No. H-200033
Vancouver Registry

N THE SUPREME COURT OF BRITISH COLUMBIA

Y5 : PEOPLES TRUST COMPANY

AN
N O
i %) {EA’ N |
: 3‘52; ‘gr(-f;/- BRY Petitioner
X, @Y
> ’)\ Y /J
S oo R :
o % CENSORIO GROUP (HASTINGS & CARLETOM) HOLDINGS L1D,,

T
U PETER CENSORIQ also known as PETER ANTHONEY CENSORIO
also known as PETER ANTHONY CENSORIO, STRADA 39 TRUST, o
BANCORP GROWTH MORTGAGE FUND | LTD., BANCORP BALANCED MORTGAGE
EUND !l LTD., BANGORP FINANCIAL SERVICES INC., PK CAPITALLTD,,
ALL CAMADIAN INVESTMENT CORPORATION, FBM CANADA GSD, INC., MEDINA
COMNCRETE SERVICES LTD., TUCUVAN GCONSTRUCTION LTD., OMNI DRYWALL LTD.,
. SERIN INVESTMENTS LTD., CLARION PROPERTY CORPORATION, G. |. H. PROPERTIES
LTD., BARRY CHARLES HOLDINGS LTD., BECISON HOLDING CORPORATION, SANDRA
CHAPPELL, CREST CAPITAL CORPORATION, DURHAM CAPITAL MANAGEMENT INC.,
YORK VENTURES LTD., HI-GROVE HOLDINGS {1995) LTD., DIANE RAUCH, JEFFREY
RAUCH, GERHARD RAUCH, HELGA RAUGCH, PAVILION INVESTMENTS INC.,
RODNEY GRANT KENYON, ALAN LONG, MANDATE MANAGEMENT CORPORATION

Respondents

H;i THE MATTER OF THE RECEIVERSHIP OF

CENSORIO GROUP (HASTINGS & CARLETON) HOLDINGS LTD.

SECOND REPORT OF THE COURT-APPOINTED
RECEIVER AND MANAGER,
D. MANNING & ASSOCIATES INC.

DECEMBER 9, 2020

- . D. MANNING & ASSOCIATES INC. )
COURT-APPOINTED RECEIVER AND MANAGER OF THE
ASSETS, UNDERTAKINGS AND PRQF’ERTY OF
CENSORIQ GROUP '(HASTIANGS & CARLETON) HOLDINGS LTD.
' . Suite 520 — 625 Howe Street ) .
Vancouver, B.C. VBG 276 )
- (604) 683-8030, Fax (604) 683-8327 -
www. manning-trustee.com




INTRODUCTION

This is the Second Report of D. Manning & Associates Inc. as Gourt-Appointed Receiver and
Manager (the aReceiver”) of the assets, undertakings and property of Censorio Group
(Hastings & Carleton) Holdings Lid. (the “Gompany”) rélating to a Property at 4223-4229
Hastings Street, Burnaby, British Golumbia (the “Property”). The-Order appointing the

Receiver was made by. Mr. Justice Crerar of the Supreme Gourt of British Colurbia on February
&, 2020, In Action No. H-200039 {Vancouver Registry). Our First Report was dated April 16,
2020 and filed in Court on May 20, 2020. . :

' COURT APPLICATIONS AND PRE-SALE CONTRACGTS

On May 20, 2020, the Recelver filed a Notice of Application, hear'd on May 25, 2020, seeking the
following Orders: - - .

a} increasing the Receiver's borrowings to $4,350,000;
p) autharizing the Receiver to pay certain Critical Trades and Suppliers limited amounts for
pre-receivership claims; . -
¢) authorizing the Receiver to selt units subject minimum prices as described in a sealed fist
price without further Court approval and to obtain Vesting Orders by Desk Order;
- d) directing the Receiver to advise any pre-Sale Purchasers of units that -the Receiver
chooses to disclaim, of an appeal period of the Receiver's decisionto disclaim any pre-

sale coniract,

~ The Court granted an Order (attached as Schedule “A”) for terms (a) and (b) above. The
application to sell at pre-approved prices without further Court approval was adjourned generally.

On May 25, 2020, the Court ordered the following pracess respecting pre-sale contracts:

The determination of the enforceability of any Pre-Sale Contracts, as againstthe Receiver,
be heard by this Cotirt Tuesday June 23, 2020 af 9am which Is to proceed as follows:

(a) the Receiver shall fite and serve the Notice of Application on or before June 9, 2020;
{b) Responses shall be served on or before June 16, 2020; and '
(c) Any fuither Reply Responses shall be served or filed on or pefore June 19, 2020.

On May 25, 2020, the Pre-Sale Purchasers of Unit #2086, SL 10, Todd Lee and Pamsla Les,
rascinded their Contract of Purchase and Sale. :

The Receiver requested a new marketing proposal from Oakwyn Realty {*Oakwyn"}, and also
asked Oakwyn to assess the historic value of each Pre-Sale unit as of the approximate date of '
the Pre-Sale and at January 23, 2018. The Recelver also questioned M. Peter Censorio as to
the relationship of each Pre-Sale purchaser t0 Mr. Peter Censorio.or any of his companies. The
Receiver also hecame aware of one more Critical Trade, Empire Masonry Ltd. This Information

was incorporated into an Affidavit #2-of Alex EnHwa Ng, executed June 5, 2020 and filed it Court
on June 8, 2020. : -0 : ) '

On June 8, 2020; the Receiver filed a Notice of Application to be heard on June 23, 2020 (later
rescheduled by the Court to June 30, 2020), seeking an Order with the following terms:
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a) directions from the Court as to whether or not all 14 Pre-Sale Contracts should be
~ disclaimed or proceeded with; - ' . .
b) directions to the immediate sale of the Units "each of these units at market prices;

~¢) authorizing the Receiver to pay $20,000 to Empire Masohry. Lid. as an additional Critical

Trade, -

Resp‘onsive materials to the Receiver's Notice of Application were filed by Mr. Peter Censorio as
well as the following twelve (12) Pre-Sale Purchasers; all - opposing  the Receiver's
recommendation to disclaim thelr Pre-Sale Contracts:” *

1) Luigi Garcea and Cheryl Setragtio (Unit #402,.SL 27/28)

2) Kristina Van Hombeeck and Franco Borello (Unit #104, SL 4)
3) Camille Dorsey (Unit #208, SL 9)

4) Patrick Hunter (Unit #101, SL 1)

5) Brian Gillis (Unit #103; SL 3)

) Mario Tinuccl and Cheryl Bryce (Unit #204, SL11)

7) Nader Vatanchi. (Unit #304, SL 19}

8) Gloria Bevacgua and Emilio Bevacgua (Unit #308, SL 17)
9) 2533696 Ontario Ltd. (Unit #401, SL 21) :
10) Alexandra Graham and James Graham (Unit #403, SL 22}
11} Nicholas De Santis (Unit #408, SL 25) .
12)1166538 B.C. Ltd. (Commercial Retail Unit {(*CRU"), SL 29)

~ Only one (1) Pre-Sale Pyrchaser did not file an Application Respo'n'se to the Receiver's Notice of-
Application: Kelly Chyming Wong (Unit #4086, SL 26). '

An Affidavit #3 of Alex En Hwa Ng was exscuted on June 19, 2020, surmarizing the history of
the project and the status of Pre-Sale Contracts as of December 10, 2018 (just prior to

-construction ceasing).

An Affidavit #4 of Alex En Hwa Ng was executed on June 19, 2020,Aaitaching a letter from M.
Jack Bernard of Rennie Marketing Systems (*Rennie”), advising as to Renpie's residential
condominium sales resulits and trends during the COVID-19 pandemic. :

Prior to the June 30, 2020 Cdurt hearing, the Receiver made ihe decided o recommend accepting
Yoth the Pre-Sale Gontract for Unit #104, SL 1 (Patrick Hunter) at the price of $779,900, and Unit
#402, SL 27/28 {Luigi Garcea and Cheryl Serraglio) at a negotiaied higher price of $1,125,000.

The Order made June 30, 2020 Order authorized the critical payable to Empire Masonry Ltd. The
Court's decision oh the Pre-Sale Contracts was then reserved and later pronotnced July 8, 2020.
A copy of the June 30, 2020 Order Is attached as Schedule “BY. '

Also on June 30, 2020, the Receiver received an Offer from Synvest Equities Ltd. (*Synvest”),
through CBRE Limited, for all unsold residential and commercial units, in the amount of
- $18,500,000 ($1 5,900,000 for the residentiat units and $2,600,000 for the Commercial Retail Unit
(“CRU"), with the price to be adjusted in the avent that any Pre-Sale Gontracis were upheld by .

the Gourt.

The Courl's decision an the Pre-Sale Contracts was pronounced on July 6, 2020 and is altached
as Schedule “C”. The Order provided as follows: :
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a) Authorizing the Receiver to disciaim the len remaining residential Pre-Sale Contracts
(#103, #104, #204, #208, #304, #308, #4041, #403, #408, #408) and the GRU; )

b) The Recelver was directed to offer all disclaimed Pre-Sale Purchasers the option to
purchase their unit for & price fisted in the Court Qrder, with offers open for acceptance
until July 16, 2020; s ) ’

. ¢) Authorizing the Recsiver to commence marketing and selling alt units not soid to Pre-Sale

" purchasers in accordance with the above; ’ _ N '
d) Waiving the requirement for endorsement of the Order by counsel for parties other than
the Regeiver. '

At this point, the Receiver advised CBRE that the Synvest Offer would be put on hold until the -
Receiver knew for certain which Pre-Sale Purchasers would accept the Receiver's offer to
purchase their units for the Court-approved prices. .

The Receiver sent out notices {0 all ten (10) remaining residential Pre-Sale Purchasers andthe
Pre-Sale Purchaser of the CRU on.July 8, 2020, informing them of the Court's decision and
offering them the option to purchase thelr unit at the Court-approved price and attaching an
Agreement of Purchase and Sale at the Court-approved price. - '

Only- one Pre-Sale purchaser, Mario Tinuccc and Cheryl Bryce {Unit #204, SL 11), chose 0
accept the option to purchase their unit for the Court-approved price of $4562,408.00.

Four (4) Pre-Sale Purchasers signed Cancellation Addendums: #103, #104, #208 and #407. Al
remaining Pre-Sale Contracts were disclaimed by the Receiver on July 17, 2020. Al rescinded
or disclaimed Pre-Sale Purchasers had their deposits refunded by Oval Village Law (formerly
Forbes Boyle Lambert Law Corporation (“FBL")).

in order for the Strata plan to be registered, certain Certificates of Pending Litigation (“CPLs”) we
required to be removed from title to the fands. Therefore a further application was made to Court
by the Receiver. for that purpose. An Affidavit #1 of William Choo was executed on July 29, 2020,
in support of a that Application which was 1o effectively permit All Canadian Investment
Corporation (“ACIC") to release its Certificate of Pending Litigation registered under #
CA7750158 against the Property, but maintaining its priority and authorizing ACIC to register a
further CPL against the Property following subdivision approval, to he effective September 16,
2019, This Application was heard by the Court on August 12, 2020, and an Order (Schedute
“D*) was macde on the proposed terms on that date. -

BULK OFFER ON THE PROPERTY

On July 21, 2020, Synvest made a new Offer to purchase all of the unsold residential units and

the CRU. Accordingly, Listing Agreements for the balance of the Units could not be executed
pending the negotiations with Synvest pursuant to their bulk purchase Offer. ' :

Synvest's new Offer was for $15,468,700 ($12,646,400 for the 24 remaiﬁing residential units and
$2,822,300 for the CRU), to which the Receiver countered at $17,1568,358 on July 23, 2020. On

July 27, 2020, Synvest made a further. Cotinter-Offer at $16,658,600. Synvest's Counter-Offer

.

was rejected by the Receiver and it was apparent by August 4, 2020, that no bulk sale price
offered by Synvest could be recormended by the Receiver.

) Gensorio Group (Hastings & Carleton) Holdings Lid.
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MARKETING AND SALE OF THE PROPERTY ~ COMMERGIAL RETAIL UNIT

Al the 'end‘of the Synvest negotiations, the Regceiver was ~ in a position to selile the Listing
Agreements with Rennie, '

August 13, 2020, the Receiver finalized a Commercial Listing Agreement with Rennie (through
Jason Lal Personal Real Estate Corporation), with the following terms:

Term:; .+ August 17, 202010 Decernber 17, 2020
List Price: $3,380,000 . ;
Comrission: 7% on first $100,000; 2.5% ot remainder

Outside Commission: 3.25% on first $100,000; 1.16% on remainder to Outside Brokerage
_ ~ 3 75% on first $100,000; 1.35% on remainder to Rentiie
Termination Fee: Up to $75,000 in actual marketing costs
Exclusions: Synvest Equities Ltd. of related companies
On Sepltember 3, 2020, Rennie presented its first Offer, from Ezzati Holdings Inc. (“Ezzati"), In
the amount of $2,875,000. The Offer included cettain condilions that were unacceptable ta the
Raceiver, which removed these in its Counter-Offer, made on September 14, 2020, in the amount

of $3,200,000.

On September 22, 2020, Ezzatl made a further Counter-Offer at $2,950,000, which the Receiver
countered at $3,125,000 on September 29, 2020, ,

On October 1, 2020, Ezzati made a further Counter-Offer at $3,080,000 which the Recelver
countered at $3,100,000 on October 2, 2020, This $3,100,000 Counter-Offer was accepted by
Ezzati on October 3, 2020, and Ezzati paid the First Deposit of $155,000.

Unfortunately, Ezzati was unable to obtain financing for the purchase, and signed a Notice of
Non-Walver on October 22, 2020, and the Receiver refunded the First Deposit.

Later that day (October 22, 2020}, Rennie presented its second Offer, from Bhugra Professional
Management Inc. {(“Bhugra”). This Offer was for.the gross price of $3,300,000, but Bhugra
wanted a Tenant Improvement Credit of $200,000, resuiting in a net price of $3,100,000.

© On October 23, 2020, the Receiver made a Counter-Offer to Bhugra, keeping the $3,300,000

gross price, but reducing the Tenant Improvement Credit to $100,000. The same day (October
23, 2020), Bhugra responded with a further Counter-Offer, increasing the gross price to
$3,325,000 but keeping the amount of the Tenant trnprovement Credit at $200,000. Bhugra also
asked for permission to apply for a Building Permit prior to Court Approval, which the Receiver
declined to consent to. . o C

On October 26, 2020, Mr. Jasan Lai advised the Receiver that a competing Offer was expected
imminently. The Recelver hield off on accepting Bhugra’s Offer until it determined on October.27,

2020 that the competing Offer was not forthcoming.

On October 27, 2020, the Receiver accepted Bhugra's Offer for $3,325,000 less the Tenant .
trmprovement Credit of $20_0,000, fora n_et price of $3,125,000. .

On November 19, 2020, Bhugra advised that they wete having 'difficuliy obtaining financing and

wished to change their suhject removal date to November 27, 2020 and to reduce their price to '
o180t - . : ' |
' ' : Gensoria Group {Haslings & Carleton) Holdings Lid. ’

Secend Report of the Court-Appointed Receiver and Manager - December 9, 2020
: ) Page 4 of 16 ’




$3,000,000 less the Tenant lknprovemen_t Gredit of $200,000, for a net price of $2,800,000. The

Receiver advised that this price adjustment was unacceptabie, and on November 20; 2020,
Bhugra changed their offer to $3,300,000 less the Tenant improvement Credit of $200,000, fora

net price of $3,100,000.

On November 20, 2020, a new Offer came in from Canadian Mr. Sweeper tnc. ("N, Sweepet™),
for $3,000,000, which did not have a financing subject, The Receiver countered at $3,200,000
on November. 23, 2020, to which Mr. Sweeper countered at $3,100,000 the same day. On
November 24, 2020, the Receiver made a further counter at $3,150,000. Mr. Sweeper further

countered at $3,120,000, which the Receiver accepted on November 24, 2020, with subject
removal the same day. : .

An Affidavit #7 of Alex En Hwa Ng was executed on December 2, 2020, in suplport of an
application for approval of the Mr. Sweeper Offer, scheduled for December 17, 2020, at which
time the Offer will be presented to Court along with any competing bids.

The Mr. Sweeper Offer is subject to Court approval on Thursdéy, Decémber 17, 2020

MARKETING AND SALE OF THE PROPERTY - RESIDENTIAL UNITS

Immediately prior to entering into a Residential Listing Agreement with Rennie, ong of the
disclaimed Pre-Sale Purchasers {Rino DiNicolo, assignee of Kelly Chyming Wong, Unit #408, sL
26) altempted to negotiate an offer for that residential unit. The Offer was vague in its terms but
appeared o come out to approximately $470,000 (later increased to $475,000). The Receiver

informally made a Counter-Offer. at $536,408, which was relected. This negotiation further

 delayed the Racelver's ability to ﬁn_alize the Residential Listing Agreement with Rennie.

The Receiver negotiated a Residential Listing Agreement with Rennie which was finalized on
August 19, 2020; with the following terms:

Term: August 19, 2020 to the earlier of March 15, 2021 and the
. Closing Date of the fast unit
Commission: 2.25%

- Outside Commission: 3.25% on first $100,000; 1.1625%
- on remainder to Outside Brokerage
. 2.25% to Rennie

Marketing Fee: $5,000 per month
Termination Fee: Up to $75,000 in actual marketing costs
Exclusions: Synvest Equities Ltd. or related companies

Rennie determined that would not be desirable to perform in—perSon showings of units until the
units were at a state of construction amenable to such showings.

The Receiver execuled Multiple Lisﬁng Gontracts on Units #103, #104, #202, #304 and #401
with Rennie on October 27, 2020. ' : :

On November 3, 2020, Tara loos made an offer for #405 for $569,905, which is 95% of the list .
price of $599,800. However, iater that same day she withdrew the offer an #405 and il)stead
make an offer on #305 for $546,155, which is 95% of the list price of $574,900. The Receiver
accepted this offer on Novernber 4, 2020. .

{01830271;1} ) - )
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On November 4, 2020, Ryan Lasaleta made an offer on #103 for $485,000, which is marginally
higher than 95% of the list price of $509,900, which the Receiver accepted the same day. On
November 16, 2020, Melissa Lasaleta was added as a Purchaser.

On November 7, 2020, Daniel Pedro and Sophie Anza made an offer for #202 for $775,000, which
is 92.8% of the list price of $834,900. On November 10, 2020, the Receiver made a counter-offer
at $805,900, to which the offerors further counter-offered at $795,000 and which was accepted
by the Receiver on Novernber 10, 2020. Subjects were removed on November 18, 2020.

The Recsiver executed a Multiple Listing Contract for Unit #405 with Rennie on November 10,
2020. On November 13, 2020, Michaef Chang and Carmen Chung made an Offer on #405 for
the full list price of $599,900, but with a decorating allowance of $29,085, for a net price of
$569,905 (95% of the list price). The Receiver accepted the Offer on November 16, 2020.

On November 13, 2020, an Affidavit #5 of Alex En Hwa Ng was executed in 7support of an
application to Court for an Order approving a Minimum Price List on the residential units.

On November 13, ,‘2020, an Affidavit #6 of Alex En Hwa Ng was executed in support of an
application to Court for a Vesting Order on the sale of Unit #204 to Mario Tinucci and Cheryl

Bryce.

On November 18, 2020, Gatherine Loo made an Offer for #208 for $480,000, which is 94.1% of
the list price of $509,800. On November 18, 2020, the Receiver made a counter-offer at
$499 900, On November 20, 2020, Catherine Loo made a Counter-Offer of $490,000, which the
Receiver accepted that day. _ . _

© The Hearing on both of the applications (for the Minimum Price List and the Vesting Order on Unit
#2043 was held on November 20, 2020, and both Orders were granted, along with an Order
sealing Affidavit #5 of Alex £n Hwa Ng (Schedule “E"), The Order preapproving minimum prices.
is attached as Schedule “F”. ‘

On November 22, 2020, Adam Keserich made an Offer for #2065 for $531,805, which is 95% of
. the fist price of $559,800. The Receiver countered at $536,905 on November 23, 2020. Adam
Keserich made a further counter of $534,905 on November 24, 2020, which the Receiver
accepted that day. .

'STRATA PLAN

The revised Strata Plan was filed with the Superintendent of Real Estate on October 30, 2020.
Strata titles were approved and registered on November 23, 2020.

{01830271;1}
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VI,

LEASES ON COMMERCIAL RETAIL UNIT

As of the date of the Recelver's appointment, the CRU had'Lease Agreements with two tenants:

PRPIC EYECARE ING.

Landlord: Censorio Group (Hastings & Carleton) Properties Inc.
(NOTE: this company does not actually exist) '
Tenant: ] Prpic Eyecare Inc. ‘
Covenantors: Petar Prpic and lvan Prpic
Nature of business:  Optician
Term: . - 5 years, with two 5-year options to extend
Area: _ 2,094 square feet ‘ o
Minimum Rent: - Years 1-2:.$32/sf, $67,008/year, $5,584/month
Years 3-5: $35/sf, $73,290/vear, $6,107.50/month
Additional Rent: 5% Administration Fee, property taxes and operating costs

Security Deposit: - $11,168 plus GST

The security deposit was not maintained in a separate trust account and was used to subimit
Building Permit drawings and consultant work for the commercial retail unit.

1206554 B.C. LTD.

Landiord: Censorlo Group (Hastings & Carleton) Holdings Inc.
Tenant: ' 1205554 B.C. Ltd.
Covenantar: 49% Paralle] Coffee Holding Inc.
" Nature of business:  Coffee and donut shop :
Term: 10 years, with iwo 5-year options to extend
Area. ) 2,283 square feet
Minimum Rent: Years 1-2: $35/sf, $79,206/year, $6,600.42/month

Years 3-4: $37/sf, $83,731/year, $6,977.68/month

Years 5-7: $38/sf, $85,094/year, $7,166.17/month

Years 8-10: $39/sf, $88,257/year, $7,354.75/month
Additional Rent: 5% Administration Fee, property taxes and operating costs
Security Deposit: $13,055.17 plus GST :

The security deposit was being held tiy the leasing reaitor, TRG Commercial Realty Lid., whiéh
would take its leasing commission of $10,808 from the deposit. e

On May 14, 2020, counsel for 12055654 B.C. Ltd. ("49%") advised that 49" was considering
terminating its Lease. The Recelver, through its counsel, ultimately negotiated a Lease
Termination Agreement with 49" that included a Surrender Fee of $19,801.28, representing three
months of Basic Rent plus GST. The Lease Termination Agreement was finafized on June 24,
2020 and 49 paid the Surrender Fee to the Receiver. ‘

. The Receiver had the form of Prpic Eyecare Inc. (“Prpic”)’sALease, previously negotiated by

Censorio, reviewed by counsel, who found it seriously deficient. For example, the Lease did not
even reference the Strata Corporation. The Receiver's counsel had to completely redraft and
renegotiate the Lease with Prpic, including dealing with Prpic’s insistence on three (3) months of

free rent; this was negotiated down to three (3) months of Minimum Basic Rent, to commence

foliowing the Fixturing Period. - The new Lease with Prpic was finalized on September 1, 2020.

{01830271;1}
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vil,  ESTIMATED COST TO COMPLETE GONSTRUCTION -

A Cost to Complete Budget prepared by Mr., Peter Censorio and Mr. Arthur Zhang, is altached
as Schedule “G”. Hard costs are over the original budget by $626,817 and soft costs by
$44,044, for a tolal cost overrun of $669,862. However, we had previously budgeted $10,456
for Provincial Sales Tax oh appliances, and tenant improverments for the CRU to be paid by the
Receiver of $21,060 less $10,360 for the balance payable for sign workﬁ(and not including the
$20,940 payable by the Receiver to the tenant for their work, and deficiency work for the tenant
sstimated at $8,000), reducing this cost overrun to $648,706. The original contingency budget
was $200,000, so the actual increase in costs is $448,706, :

The envelope consultant, Spratt Emanuel Engineering Ltd. (*Spratt”), insisted on exposing
countless rainscreen components for reinspection, which created an extraordinary workload,
_which greatly impacted our schedule and Gost to Complete Budget. To be clear, the building
exterior cladding design is extremely busy as it relates to waterproof detailing, considering the
interface of multiple materials including brick, hard-panels, exposed concrete, metal cladding,
metal roofs and canopies Including steel balcony decks with complicated structural elements.

There were multiple areas within various contracts previously entered into by the Gompany with
trades and suppliers that did not cover all necessary work required for the completion of the
project. As a result, additional and unanticipated costs were required to be-incurred by the
Receiver, resulting in budget overruns.

Viil. CRITICAL TRADES, SUPPLIERS AND CONSULTANTS (CRITICAL PAYABLES)
The Receiver was nof able to pay Arrears to Critical Trades, Suppliers and Consultants until it "
obtained Court approval to do so, which approval occurred on May 25, 20620.- One additional
critical payable, Empire Masonry Inc., was paid after Court approval on June 30, 2020.

IX.  OTHER ASSETS OF THE COMPANY

As of the date of Receiver’s appointment, he Company's counsel, FBL, was holding funds in
trust with regard to two builders’ liens: ' o

- Lien No. Claimant : Funds held in FBL Trust ($)
CA7705173 Seagate Structures Ltd. 91,341.51
CA7630242 lnsul-Twin Systems Lid. 23,346.39
Total 114,687.90

On ‘April 24, 2020, the Receiver finatized negotiations on the Seagate matter and executed a
Release, with the funds distributed as follows and the builder’s lien released:

{01830271;1}
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$

Jenkins Marzban Logan 70,000.00 (counse! for Seagate)
D. Manning & Associates Inc. 21,341.51
Total T $91,341.51

The net amount paid to the Receiver after legal fees of FBL, was $16,540.70.

On June 1?, 2020 the Receiver finalized negotiations on the Insul-Twin matter and executed a
Release, with the funds distributed as follows and the builder's lien released:

‘ $

William Cadman Law Corp, In Trust 11,874.70 {counsel for Insul-Twin)
Farbes Boyle Lambert Account 2,502.50 B

D. Manning & Associates Inc. 9,169.19

Total: : | $23,346.39

The net amount paid to the Receiver after legal fees was $9,281.19, less $112.00 representing
GST on legal fees, for a total of $9,169.19. »

According to Mr. Peter Censorio, bonds held by the City of Burnaby currently total $121,124.15.
The Receiver will apply for a refund of these bonds following final occupancy, with the majority
of such bonds to be refunded within six to eight weeks, and the Landscape Bond to he refunded
within one year, but this Is a small amount. The actual amount of bonds to be refunded is ‘
unknown at this time. '

For the purposes of this Report, we have used an astimated figure of $100,000. The final
amaount to be received from the Gity of Burnaby will affect the estimated net realizable asset
figure. '

DISCLOSURE STATEMENT

N

The Receiver prepared a new Disclosure Statement which was filed with the Superintendent of
Real Estate on July 8, 2020.

An Amended Disclosure Statement will be filed with the Superintendent of Real Estate after the
Occupancy Permit is issued in December 2020, and will be sent to all remaining purchasers as
of that date.

SECURED CREDITORS

On August 12, 2020, a Court Order was made requiring ACIC to release iis Certificate of Pending
Litigation registered under # CAT7750158 against the Propery, but maintaining its priority and
autharizing ACIC to register a further CPL against the Property following subdivision approval, o
be effective September 16, 2019. : S

{01830271:1} ' L
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On November 23, 2020, a further Certificate of Pending Litigation (CAB586886) was filed against
the Property by Medina Concrete Services Ltd. in the amount of $33,332.53.

The 2018 WorkSafeBC assessment owing is $3,437.59 as at January 29, 2020. The Company
presenﬂy has no employees. This super priority secured claim has been paid.

City of Burnaby municipal utilities in the amount of $3,118.90, for the period Qctober 1, 2020 to
December 31, 2020, have been paid by the Receiver. B

City of Burnaby properly taxes for 2020 and arrears in the amount of $124,274.08 have been paid
by the Receiver. '

PROPOSED TIMELINE FOR CONSTRUCTION, MARKETING AND COMPLETION OF SALES

The Receiver proposes the following approximate timeline, subject to unforeseen events, in
particular relating to the. present COVID-19 situation:

Marketing of Residential and Commercial Units  August 2020 to April 2021
Completion of Gonstruction December 2020
Consultant Signoffs, Occupancy Permits December 2020
Completion of Residentlal and Commercial Sales January 2021 to April 2021

REGEIVER AND MANAGER’S FEES

The Receiver's First Report estimated its fees at $630,000, plus disbursements and taxes.
Subsequent events as outlined in this Second Report have increased the scope of work required
of the Receiver, and the Receiver's fees are now eslimated at $685,905, plus disbursements and
taxes. Unanticipated events affecting the Receliver's fees include the following:

- - The adjournment of the May 25, 2020 Court Hearing to June 23, 2020 (later ¢changed
to June 30, 2020), with Court-ordered deadlines for serving the Notice of Application,
reply materials from Respondents, and further replies;

- Obtaining a new listing proposal on residential units from Oakwyh Realty at the
suggestion of PK Capital;

- Determining the need to add Empire Masonry Ltd. as a criical payable;

- Recelving, reviewing and providing comments in response to Application Responses

 andior Affidavits received from twelve (12) of the Pre-Sale Purchasers;

. Executing an Affidavit #3 of Alex En Hwa Ng on June 19, 2020, summatizing the
history of the project and the sfatus of Pre-Sale Contracts as of December 10, 2019
(just prior to construction ceasing); ' o

- Executing an Affidavit #4 of Alex En Hwa Ng on June 19, 2020, attaching a letter from

" Mr. Jack Bernard of Rennie, advising as to Rennie's residential condominium sales
results and trends during the GOVID-19 pandemic; '

- Just prior to the June 30, 2020 Court hearing, accepting the Pre-Sale Contract on Unit
#1014, SL 1 (Palrick Hunter) at the Pre-Sale price, and negotiating and accepting a
higher price on the sale of Unit #402, SL 27/28 (Luigi Garcea and Cheryl Serraglio);

- The June 30, 2020 adjournment of the Court's decision on the Pre-Sales;

. Dealing with a bulk offer on alf unsold units from Synvest through CBRE Limited;

018302711}
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The Ju'iy 6, 2020 Court Order authorizing the Receiver to disclaim the ten remaining
residential Pre-Sale Confracts (#103, #104, #204, #208, #304, #308, #401, #403,
#4086, #408) and the CRU, and directing the Receiver to offer all disclaimed Pre-Sale

‘Purchasers-the option to purchase their unit for a price listed in the Gourt Order, with

offers open for acceptance until July 18, 2020;

lssuing notices to all ten (10) remalning residential Pre-Sale Purchasers and the Pre-
Sale Purchaser of the CRU on July 8, 2020, informing them of the Court's decision
and offering them the option to purchase their unit at the Court-approved price and
attaching an Agreement of Purchase and Sale at the Court-approved price; . -
Dealing with the one Pre-Sale Purchaser, Mario Tinuccei and Cheryl Bryce {Unit #204,
SL 11), whose chose to accept the option to purchase their unit for the Couirt-approved
price;

Four (4) Pre-Sale Purchasers signed Cancellation Addendums: #103, #104, #208 and
#407. All remaining Pre-Sale Contracts were disclaimed by the Receiver on July 17,
2020, and the Receiver arranged for all rescinded or disclaimed Pre-Sale Purchasers

" . to have their deposits refunded by Oval Village Law (formerly FBL);

Execuling an Affidavit #1 of William Choo on July 28, 2020, in support of a Notice of
Application also dated July 29, 2020; seeking a Cout Order to require ACIC to release
its Certificate of Pending Litigation registered under # CA7760158 against the
Property, but maintaining its priority and authorizing ACIC to register a further CPL
against the Property following subdivision approval, to be effective September 186,
2019, : : ‘

Just prior to entering into a Residential Listing Agrestment with Rennie, one of the
disclaimed Pre-Sale Purchasers (Rino DiNicolo, assignee of Kelly Chyming Wong,
Unit #4086, SL 26) attempted to make a further Offer on that residential unit. The Offer
was vague in its terms. The Recsiver informally made a Counter-Offer, which was
rejected. in any event, this delayed the Receiver’s ability to finalize the Residential
Listing Agreement with Rennie;

The Receiver negoliated a Residential Listing Agreement with Rennie which was
finalized on August 19, 2020, but Rennie determined that it would not be desirable to
parform in-person showings of units until the units were at a state of construction
amenable to such showings; - .
On November 13, 2020, an Affidavit #5 of Alex En Hwa Ng was executed in support
of an application to Court for an Order approving a Minimum Price List on the
residential units; : ‘

On November 13, 2020, an Affidavit #6 of Alex En Hwa Ng was executed in support
of an application to Court for a Vesting Order on the sale of Unit #204 to Mario
Tinucei and Cheryl Bryce (a Pre-Sale);

The Receiver filed a revised Strata Plan with the Superintendent of Real Estate on
Octoher 30, 2020,

On May 14, 2020, counsel for 49t one of the commercial tenants, advised that 49t
was considering terminating its Lease. The Receiver, through its counsel, ultimately
negotiated a Lease Termination Agreement with 49" that included a Surrender Fee
representing three months of Basic Rent plus GST. The Lease Termination

Agreement was finalized on June 24, 2020 and 49%-paid the Surrender Fee to the

{01830271:1}

Receiver, )
The Recoiver had the form of Prpic’s Lease, previously negotiated by Censorio,

reviewed by counsel, who found it seriously deficient. For example, the Lease did not
even reference the Strata Corporation. The Receiver's counsel had to completsly
redraft and renegotiate the Lease with Prpic, including dealing with Prpic’s insistence

on three (3) months of free rent; this was negotiated down to three (3) months of

- Censorio Group {Haslings & Carleton) Holdings Lid.
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Minimum Rent, to commence following the Fixturing Period. The new Lease with Prpic
was finalized and signed on September 1, 2020,

The Receiver dealt with extensions to insurance coverage with Wilson M. Beck
Insurance Services Inc.;

Significant time was spent dealing with certain lrades consuitants and engineers on
deficiencies;

The Receiver dealt with delays in Prpic comp!etmg their Tenant improvements and
deficiency work on the CRU;

Significant time was spent dealing with Mr. Peter Censoric and Mr. Arthur Zhang
regarding their Cost to Complete Budgets and obtalnmg explanations for materlal
vanances on cost overruns.

RECEIVER AND MANAGER'S LEGAL FEES

The Receiver's First Report estimated legal fees at $225,000, plus dishursements and taxes,
“assuming no surprises’. Owen Bird Law Corporation has now submitted a revised estimate of
legal fees at $400,000, plus disbursements and taxes, and has summarized its reasons for the
projected increase in a Memorandum dated Nevember 19, 2020 and attached as Schedule *H”,
in particular:

" (01830271;1}

Additional requirements related to the Pre-Sale Contract disclaimer hearing matters
(see “Receiver and Manager's Fees”, ahove, for a narrative of the Court process to
disclaim certain Pre-Sales, all of which Involved extensive work on the part of the
Receiver's legal.counsel);”

Negotiations with 49" regarding the surrender of their Lease agreement;

Negotiations with Prpic and complete revision of their Lease agreement as the original
Lease agreement entered ta with Censoric was a non-strata form of Lease;

Dealing with the 92.5% offers made to Pre-Sale purchasers and the necessary
amendment to the Disclosure Statement to accompany their offers;

Extensive lien discharge matters; )
Dealing with stakeholders such as surveyors for information and materials for the
Disclosure Statement;

Issuing Disclaimer Notices to Pre-Sale Purchasers;

Dealing with issues relating to the CRU and parking issues that were not previously
contemplated, including parking and storage allocation, Prpic deficlency issues that
were threatening to hold up the entire project, and a new B.C. Hydro right of way,
Dealing with errors and inconsistencies on the original Strata Plan and redoing all
signed strata forms and having them re-approved by the Superinfendent of Real -
Estate;

The November 20, 2020 Court hearing for the minimum price list to be approved and
certain sale approvals;

The pending Court hearing for sale approval and Vesting Order on the CRU;

Court heanngs that will be required far any residential units sold for less than the Gourt-
ordered minimum prices;

Finishing the Amendment to Disclosure Statement and filing it and postmg the Strata
Plan filing and finishing the Information Package and preparation for closing; -
Reviewing and fillng further Receliver's Reports;

Passing the Receiver's accounts and discharging the Receiver.

Censoric Group (Hastings & Carleton) Holdings i.d.
Second Report of the Gourt-Appointed Receiver and Manager — December 9, 2020
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ESTIMATED REALIZATION AND SHORTFALL

The Receiver's Estimated Further Net Realizable Value of the Assets is attached as Schedule
“I? showing an estimated further net realizable value of the assets of $19,1560,932 based on
currently accepted Offers on residential and commercial units, with an estimated distribution of
$3,499,407 to secured creditors ranking after Peoples and hefore further interest on Peoples’ lean
from November 1, 2020 to'payout,

An Estimated Net Realizable Value of the Assets - Variance Analysis as of November 25, 2020
is altached as Schedule “J”, showing variances batween the Receiver’s First Report (dated April

15, 2020) and November 25, 2020,

All of these estimates could vary depending on actual sales rates, costs to complete, selling price
per unit, timing of completion, Receiver's costs and legal costs, and interest on.the mortgage
holders’ loans, as well as unforeseen complications due to the COVID-19 situation.
STATEMENT OF RECEIPTS AND DISBURSEMENTS

The Receiver's Interim Statement of Cash Receipts and Disbursements for the period February
5, 2020 to November 25, 2020 is altacheg] as Schedule “K”, showing a net balance of $144,136.
ESTIMATED ADVANCES REQUIRED FROM SALE PROCEEDS OF STRATA LOTS

The Receiver estimates that it will require advances from the sale proceeds of Strata lLots in the
amount of $362,237, calculated as follows:

I

Cash in Receiver’s trust account 144,136
as at November 25, 2020

‘Add: Further advance requested from Peoples Trust 263,436
Company under their mortgage to the Company

Add: Receiver's GST refunds to be applied for 23473
as at November 25,2020

Subtotal- ' 431,045
Anticipated disbursements before GST . (793,282)
Estimated advances"requifed from sale proceeds 362,237

of Strata Lots . - :
Anticipated dishursements hefore GST consist of the following:
Censorio Group (Hastings & Garleton) Holdings Lid.
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Estimated further Marketing Costs 138,187
Tenant improvements for CRU ' 31,300
Deficiency allowances on CRU 8,000
Unbilled and further Estimated Costs to Complete 246,960
Estimated Administrative Overhead 8,500
Estimated Utilities E - 5,000
Estimated Strata Fees - 26,000
Estimated Property Taxes and Municipal Utilities 18,000 .
Unbilled and further Estimated Recelver and 150,000

Manager's Costs
QOwen Bird Law Corporation Fees for November 1,2020 128,335
to Complstion

Contingency ' 35,000
TOTAL ' 793,282

XVHI RECOMMENDED COURSES OF ACTION
‘The Receiver recommends the following courses of action: ' -

o Arrange for the preparation and filing of outstandmg and ohgoing Financial Statements

T2 Corporation Income Tax Returns and Goods and Setvices Tax returns of the
. Company, and arrange for filing of Annual Reports;

o Arrange for payment of property taxes to the City of Burnaby, and municipal water and
sewer charges, when due;

« Ensure that we have bound general liability, builder’s risk, wrap up construction liability
and property instirance coverage on the Properly for the appropriate periods;

« Monitor the progress of dealing with the completion of all deficiency work and obtaining
all signoffs and inspections by the consultants/engineers;

e Deal with inspection of the Property and obtaining an Occupancy Permit from the Clty of
Burnaby;

« Prepare an Amended Disclosure Statement, file with the Superintendent of Real Estate,

~ and send it to each Pre-Sale Purchaser and all new Purchasers of unsold units; -

« Pay ongoing construction costs, marketing costs, Property costs and Receivership costs;

« Following final occupancy, appty to the Cily of Burnahy for refunds of all bonds held by
then;

e Monitor Rennie Developer Services & Advisory’s progress on marketing and sales on
the residential units;

s Obtain offers for each residential unit and discuss them with Peoples and Bancorp,

Obtain Court Approval of the accepted offer on each residential umt that requires Court

approval, and a Vesting Order on each residential unit;

Complete the sale of each.residential unit;

Obtain Court Approval of the accepted offer on the CRU, and a Vesting Order

Complete the sale of the CRU;

Monitor the progress of deaimg with any deficiencies, post-closing of sales;-

Obtain advances from net sale proceeds of strata lots, when necessary, to pay ongoing -

construction costs, marketing costs, property costs, and Receivership costs;

{01830271;1}
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-+ Make a distribution of net proceeds from the sale of the Property to Peoples {o repay
their advances to the Receiver under their mortgage to the Company, and their
mortgage balance including interest and protective disbursements;

o Make a distribution of further net proceeds from the sale of the Property to subordinate
mortgage holders in order of their priority;

o All other necessary matlers to carry out the administration of the Receivership, as
outlined by the Court Order(s);

+ Apply for the Receiver's discharge and passing of accounts;

» Conclude the Receivership and close lhe file,

We look forward to receiving any comments on our proposed courses of action. - In the
meantime, should you have any questions, please contact either of the writers.

Yours very truly,

D. MANNING & ASSOCGIATES INC.

LIGENSED INSOLVENGY TRUSTEE

COURT-APPOINTED RECEIVER AND MANAGER IN RESPECT OF THE ASSETS,
UNDERTAKINGS AND PROPERTY OF

CENSORIO GROUP (HASTINGS & CARLETON) HOLDINGS LTD.

(4223-4229 HASTINGS STREET, BURNABY B.C.)

{not in its.personal capaclty)
/AI

o

e LZW/ ot

e
Per: William Choo, CPA, CGA ex E.H. Ng, LIT, leP

Attachments

{01830271;1} .
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| COURT ORDER DATED MAY 25, 2020




BUPREME CUURT
1 QF
ARITISH COLUMBIA

2?~May~2‘%

Yaneauver

REGISTRY

~ No. H 200039
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

TWERN:

PROPLES TRUST COMPANY

Petitioner

CENSORIO GROUP (HASTINGS & CARLETON)
HOLDINGS 1.TD.
PETER CENSORIO also known as PETER ANTHONEY CENSORIO
and PETER ANTHONY CENSORIO _
STRADA 39 TRUST
BANCORP GROWTH MORTGAGE FUND I LTD.
BANCORP BALANCED MORTGAGE FUND IL LTD.
 BANCORP FINANCIAL SERVICES INC,
PK_ CAPITAL LTD.
ALL CANADIAN INVESTMENT CORPORATION
FBM CANADA GSD, INC.
MEDINA CONCRETE SERVICES LTD.
TUCUVAN CONSTRUCTION LTD.
OMNI DRYWALL LTD.
1223293 B.C. LTD.
RAHUL GI.ASS LTD.
SERIN TINVESTMENTS LTD,
CLARION PROPERTY CORPORATION
@. L. 1, PROPERTIES LTD.
BARRY CHARLES HOLDINGS LTD.
BECISON HOLDING CORPORATION
SANDRA CHAPPELL
CREST CAPITAT, CORPORATION
DURHAM CAPITAL MANAGEMENT INC.
YORK VENTURES LTD.
HI.GROVE HOLDINGS (1995) LTD.
DIANERAUCH -
JEFFREY RAUCH
GERHARD RAUCH
HELGA RAUCH
PAVILION INVESTMENTS TNC.
RODNEY GRANT KENYON
. ALANLONG
MANDATE MANAGEMENT CORPORATION

_Respondents

{01609032;1}
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{N THE MATTER OF THE RECEIVERSHIP OF
CENSORIO GROUP (HASTINGS & CARLETON) HOLDINGS LID.

ORDER MADE AFTER APPLICATION -

" BEFORE THE HONOURABLE

} AN TH
MADAM JUS—T-ICE FITZPATRICK. MONDAY, THE 25T DAY OF MAY, 2020.

ON THE APPLICATION of the Receiver and Manager, D. MANNING & ASSOCIATES INC,,
(“Receiver”) coming on for hearing this day by teleconference, at Vancouver, British Columbia.

AND ON READING the Affidavit #1 of Alex En Hwa Ng sworn May 20, 2020 ‘and considering the First
Report of the Receiver dated April 16, 2020 (“First Receiver’s Report”) and the pleadings filed herein;
AND ON HEARING Alan A, F rydenlund QC, Counsel for the Receiver and other counsel as listed on
Schedule A hereto, and no one ¢lse appearing, although duly served. )

THIS COURT ORDERS AND DECLARES that:

RECEIVER’S POWERS

I. Pursuant to the Order of Mr. Justice Crerar pronounced Febﬁrary 5, 2020, appointing the Receiver
herein (“Initial Receivership Order”) that the Receiver’'s powers are hereby enbanced to increase
the advances that fhe Receiver may receive from the Petitioner from $1,500,000, as provided for in
the Initial Receivership Order, to $4,350,000 (which amount may also be further increased be gither
by the agreement of the parties hereto or further Order of this Court) which advances will remain

-in full priority to all Respondents and all Claims of Builders® Lien, pursuaat to s. 32(5) of the
Builders® Lien Act SB.C. 1997 ¢.45.

RECEIVER’S DIRECTIONS.

2. The Receiver is hereby directed to pay any Negotiated Payables, as defined in the First Receiver’s
Repott; as the Receiver may determine as necessary.

PRY-SALE CONTRACTS

3. The determination of the enforceability of any Pre-Sale Contracts, as against the Receiver, be heard
by this Court Tuesday June 23 2020 at 9am which is to proceed as follows;

{(a) - " the Receiver shall file and serve the Notice of Application on or before Tune 9, 2020;

)] Responses shall be filed and f;e:vcd on or before June (6, 2020; and .

()  Any further Reply Responses shall be served and filed on or béforc June 19, 2020.
GENERAL 7 7

4. The Receiver’s appliéatiori to sell units at i)reappr_oved prices be adjourned generally.




23

al Affidavit #1 of Alex En Hwa Ng be, an& the same is, hereby

‘The Receiver’s application to se

dismissed.
Endorserent of this Order by Counsel appearing on this application other than the Receiver is
dispensed with.
Digitally signed by
Fltzpatrick, J
APPROVED BY: BY THE COURT

f',\". ’ . .

Mol I d

' . ; Digitally signe by

s{‘gna’ CofAlah AT o e _ LevngWorle  ©
Timature of Alan A, Fryce und Q TEGISTRAR

fawyer for Receiver and Manager




Schedule A
-Coinsel App ea‘riil_g
William -Ro‘éerts_, Counsel for Bancorp Growth Moftgage Fund II Ltd., Bancorp Balanced Mortgage Fund
1 Ltd. Bancorp Financial Services Inc.
Vieki Tickle, Counsel for PK. Capital Lid.
 Douglas Hyndman, Counsel for the Monitor of All Canadian Investment Corporation'
Wes McMillan, Connsel for Pre-Sale Purchasers, Luigi Garcia and Cheryi Senagﬂd

Desmond MacMilian, Counsel for Pre-Sale Purchasers Jeffery Winters, Patrick Hunter, Nader Vatanchi
and Sandra Lorenzo lameo .

Layne Hellrung, Counsel for Timeline Floors

raa rannnai




No. H-200039
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:
PROPLES TRUST COMPANY

Petitioner

AND:

CRNSORIO GROUP (HIASTINGS & CARLETON)
HOLDINGS LD, PETER CENSORIO alsoknown as PETRR
ANTHONEY CENSORIO and PETER ANTHONY CENSORIO,
STRADA 39 TRUST, BANCORP GROWTH MORTGAGE FUND I
LTD., BANCORP BALANCED MORTGAGE FUND LLTD,
SANCORP FINANCIAL SERVICES INC,, PK CAPITAL LTD., ALL
(AN ADIAN INVESTMENT CORPORATION, FEM CANADA GSD,
INC.. MEDINA CONCRETE SERVICES LTD., TUCUVAN
CONSTRUCTION LTD., OMNLDRYWALL LTD., 1223293 BC.
1TD., RAHUL GLASS LTD,, SERIN FNVESTMENTS LD,
CLARION PROPERTY CORPORATION, G, L 11 PROPERTIES
[ TD. BARRY CHARLES HOLDINGS LD., BECIS ON HOLDING
CORPORATION, SANDRA CHAPPHLL, CREST CAPITAL
CORPORATION, DURHAM CAPITAL MANAGEMENT ™C,
YORK VENTURES L.TD.,, HI-GROVE HOLDINGS (1995) LTD.,
DIANE RAUCH, JEFFREY RAUCH, GERHARD RAUCH, HELGA
RAUCH, PAVILION INVESTMENTS INC,, RODNEY GRANT
KENYON, ALAN LONG and MANDATE MANAGEMENT

CORPORATION -

RECEIVERSHH’ ORDER SUPPLEMENTAL #1

OWEN BIRD LAW CORPORATION.
P.0O. Box 49130
Three Bentall Centre .

2900 - 595 Burrard Street
Vancouver, BC VIE 1] 5
Attention: Alan A Frydenlund, Q.C.

File Na., 23024-0093 :




SCHEDULE "B*

COURT ORDER DATED JUNE 30, 2020




SUPREI%FE: COURT,
gRITISH COLUMBIA
SEAL | :
- .06-Jul-20 - )
' No. H 200039
Vancouver Registry
Varcouves . X
REG”RY : A IN THE SUPREME COURT OF BRITISH COLUMBIA
WEEN: .
PEOPLES TRUST COMPAMY
Petitioner
AND:. '
_CENSORIO GROUP (HASTINGS & CARLETON)
HOLD®NGS LTD. _
ONEY CENSORIO

PRTHR CENSORIO also known as PETER ANTIL
- -1d PETER ANTHONY CENSORIO

 STRADA39 TRUST
BANCORP GROWTH MORTGAGE FUND TLTD.
BANCORP BALANCED MORTGAGE FUND IILTD.
BANCORP FINANCIAL SERVICES INC.
' PK CAPITAL LID.
ALL CANADIAN INVESTMENT CORPORATION
FBM CANADA GSD, INC.
MEDINA CONCRETE SERVICES LTD.
TUCUVAN CONSTRUCTION LTD.
OMNI DRYWALLLID,  ~
1923293 B.C. LTD.
RAHUL GLASS LTD.
SERIN TNYESTMENTS LID. .
CLARION PROPERTY CORPORATION
G. 1 H. PROPERTIES LTD.
BARRY CHARLES HOLDINGS LID.
BECISON HOLDING CORPORATION
SANDRA CHAPPELL
CREST CAPITAL CORPORATION
DURHAM CAPITAL MANAGEMENT INC.
VORK VENTURESLTD.
Hi-GROVE HOLDINGS (1995) LTD.
DIANE RAUCH
JEFFREY RAUCH
* GERRHARD RAUCH
UELGA RAUCH
PAVILION ENVESTMENTS INC.,
RODNEY GRANT KENYON
ALAN LONG
MANDATE MANAGEMENT CORPORATION

Respondents
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N THE MATTER OF THE RECEIVERSHIP-OF
CENSORIO GROUP (HASTINGS & CARLETON) HOLDINGS LTD.

 ORDER MADE AFTER APPLICATION

BRFORE THE HONOURABLE

| - . ‘
MADAM JUSTICE FITZPATRICK FUESDAY, THE 30 DAY OF JUNE, 2020

\.—f\-f\l“ I

ON THE APPLICATION of the Receiver and Manager, D. MANNING & ASSOCIATES INC.,
(“Receiver™) coming on for hearing this day at Vancouver, British Columbia, -

AND ON READING Affidavits #1. #2, #3 and #4 of Alex Ea Hwa Ng made May 20, Tune 5, June 19 all '
of 2020 respectively, Affidavit #1 of Jonathan Wong made January 29, 2020, the First Report of the
Receiver dated April 16, 2020, Affidavit #1 of Patrick Funter made June 19, 2020, Affidavit #1 of Luigi
Garcea made June 15, 2020, Affidavit #1 of Vince Taylor made June 16, 2020, Affidavit #1 -of Jeffery
. Winters made June 16, 2020, Affidavit #1 of Peter Censorio made June 16, 2020, Affidavit #1 of
Alexsandra Tameo made June 17, 2020, Affidavit #1 Nicholas De Santis made June [7, 2020, Affidavit #1
of Nader Vatanchi made June 18, 2020, Affidavit #1 of James Graham made Jume 18, 2020, Affidavit #1
of Alexandra Graham made June 18,2020, Affidavit #1 of Gloria Bevacqua made June 19, 2020, Affidavit
#1 of Mario Tinucci made June 22, 2020, the Canada and Mortgage Housing Corporation Market Outook-
Summer 2020 filed herein and the pleadings filed herein; AND ON HEARING Alan A. Frydenhind QC,
Counsel for the Receiver and other counsel as fisted on Schedule A hereto, and no one else appearing,
although duly served. :

THIS COURT ORDERS AND DECLARES THAT;

L The Receiver is hereby authorized to.pay to Empire Masonry {4d, the sum of $20,000 being
anecessary and settled critical pre-receivership expense.

2. Endorsement of this Order by Counsel appearing on this application other than the Receiver is
dispensed with. '
APPROVED BY: : BY THE COURT
) e
; o 3 f ’ Dighally signed by
k;. Cj;.‘,\ i{’b\ (A Reberts, Nicols |
Signafure of Alah A. Frydenlund QC . REGISTRAR

lawyer for Receiver and Manager

Digitally signed by
Fitzpatrick, J




Scheduje A
Caunsei Appearing'.
Witliam Roberts and Noor M;'mn, Counsel for Bancorp Growth Mortgage Fund Il Ltd., Bancorp Balanced
Mortgage Tund 11 Ltd. Bancorp Financial Services Inc. ,
ieki Tickle, Counsel for PK. Capital Ltd- '
Wes MeMillan, Couusel for PI-.'C-S&IG Purchasers, Luigh Garcea and Cheryl Serraglio

Desmond Machillan, Counsel for Pre-Sale Purchasers, Patrick Hunter, Brian Cillis, Nader Vatanchi,
Gloria and Emilo Bevacqua, Alexandra and Jim Graham, Mario Tinucei, Nick De Santis, 1166538 B.C.

1.4d. and 2533596 Ontario Ltd:

Pre-Sale Purchasers Appearing by Teleconference

~ Camille Dorsey

- Kryistina Laura Van Hombeeck




No. H-200039
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWEEN:
-PE'OPLES TRUST COMPANY
Petitioner
AND?

CENSORIO GROUP (HASTINGS & CARLETON)
HOLDINGS LTD., PETER CENSORIO also known as PETER
ANTHONEY CENSORIO aud PETER ANTHONY CENSORIO,
STRADA 39 TRUST, BANCORP GROWTH MORTGAGE FUND 1L
LID., BANCORP BALANCED MORTGAGE FUND IILTD,,
BANCORP FINANCIAL SERVICES INC,, PX CAPITAL LTD., ALL
CANADIAN INVESTMENT CORPORATION, FBM CANADA GSD,
INC., MEDINA CONCRETE SERVICES LTD,, TUCUVAN
CONSTRUCTION LTD., OMNI DRY WALL LTD,, 1223293 B.C.
LTD., RAHUL GLASS LTD., SERIN INVESTMENTS LTD.,
CLARION PROPERTY CORPORATION, G. L. H. PROPERTIES
1TD., BARRY CHARLES HOLDINGS LTD., BECISON HOLDING
CORPORATION, SANDRA CHAPPELL, CREST CAPITAL
CORPORATION, DURIIAM CAPITAL MANAGEMENT INC.,
YORK VENTURES LTD.,, HI-GROVE HOLDINGS (1995) LTD.,
DIANE RAUCH, JERFREY RAUCH, GERHARD RAUCH, HELGA
RAUCH, PAVILION INVESTMENTS INC,, RODNEY GRANT
KENYON, ALAN LONG and MANDATE MANAGEMENT

. .. CORPORATION

RECEIVERSHIP ORDFR SUPPLEMENTAL #2

OWEN BIRDLAW CORPORATION
~ P.0.Box 49130
Three Bentall Centre
2800 - 595 Burrard Street -
Vancouver, BC V7X 115
Attention: Alan A. Frydeniund, Q.C.
File No. 23024-0093




SCHEDULE “C’

COURT ORDER DATED JULY 6, 2020
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HTISH COLUMAIA|
SEAL
08-Jirh-20
No. H - 200039
Vancouyee Vancouver Registry
REGISTRY : . :
' IN THE SUPREME COURT OF BRITISH COLUMBIA:
— = RETWEEN:
PEOPLES TRUST COMPANY
Petitioner
AND:
CENSORIO GROUP (HASTINGS & CARLETON)
HOLDINGS LTD.
PETER CENSORIO also known as PETER ANTHONEY CENSORIO
and PETER ANTHONY CENSORIO
STRADA 39 TRUST

BANCORP GROWTH MORTGAGE FUND I LTD.
_ BANCORP BALANCED MORTGAGE FUND I LTD.
BANCORP FINANCIAL SERVICES INC.
" PK CAPITALLTD.
ALL CANADIAN INVESTMENT CORPORATION
FBM CANADA GSD, INC.
MEDINA CONCRETE SERVICES LTD.
TUCUVAN CONSTRUCTION LTD.
OMNI DRYWALL LTD.
1223293 B.C. LID.
RAHUL GLASS LTD.
SERTN INVESTMENTS LTD.
CLARION PROPERTY CORPORATION
_G.1. 1. PROPERTIES LTD.
BARRY CHARLES HOLDINGS LTD.
BECISON HOLDING CORPORATION
SANDRA CHAPPELL
CREST CAPITAL CORPORATION
DURHAM CAPITAL MANAGEMENT INC,
YORK. VENTURES LTD.
H1.GROVE HOLDINGS (1995) LTD.
DIANE RAUCH
JEFFREY RAUCH
GERHARD RAUCH'
HELGA RAUCH
PAVILION INVESTMENTS INC.
RODNEY GRANT KENYON
ALANLONG
MANDATE MANAGEMENT CORPORATION

Respondents




S

IN THE MATTER OF THE RECEIVERSHIP OF
CENSORIO GROUP (HASTINGS & CARLETON) HOLDINGS LTD.

ORDER MADE AFTER APPLICATION

BEFORE THE HONOURABLE

MONDAY, THE 6™ DAY OF JULY, 2020

MADAM JUSTICE FITZPATRICK

ON THE APPLICATION of the Receiver and Manager, D. MANNING & ASSOCIATES INC.,,
(“Receiver”) coming on for hearing June 30, 2020 at Vancouver, British Columbia.

AND ON READING Affidavits #1. #2, #3 and #4 of Alex En Hwa Ng made May 20, Tune 5, Tune 19 all
of 2020 respectively, Affidavit #1 of Jonathan Wong made January 21, 2020, the First Report of the
Receiver dated April 16, 2020, Affidavit #1 of Patrick Hunter made June 19, 2020, Affidavit #1 of Luigi
Garcea made June 15, 2020, Affidavit #1 of Vince Taylor made June 16, 2020, Affidavit #1 of Jeffery
Winters made June 16, 2020, Affidavit #1 of Peter Censorio made June 16, 2020, Affidavit #1 of
Alexsandra Tameo made June 17, 2020, Affidavit #1 of Nicholas De Santis made June 17, 2020, Affidavit
#1 of Nader Vatanchi madé June 18, 2020, Affidavit #1 of James Graham made June 18, 2020, Affidavit
#1 of Alexandra Graham made June 18, 2020, Affidavit #1 of Gloria Bevacqua made June 19, 2020,
Affidavit #1 of Mario Tinucei made June 22, 2020, the Canada and Mortgage Housing Corporation Market
Outook- Summer 2020 filed herein and the pleadings filed herein; AND ON HEARING Alan A.
Frydenlund QC, Counsel for the Receiver and other counse] as listed on Schedule A hereto, and no one else
appearing, although duly served, and on judgment being reserved to this date. and appearing by

telephone,
THIS COURT ORDERS AND DECLARES THAT;

1. Effective July 17, 2020, the Receiver is hereby authotized to disclaim:

(a) . the ten remaining residential pre-sale contracts, being those pre-sale contracts for
units 103 (Strata Lot 3), 104 (Strata Lot 4), 204 (Strata Lot 11), 208 (Strata Lot 9),
304 (Strata Lot 19), 308 (Strata Lot 17), 401 (Strata Lot 21), 403 (Strata Lot 22),
406 (Strata Lot 26), 408 (Strata Lot 25); and

(b)  the pre-sale contract for the-commercial unit, Strata Lot 29.
{collectively, the “Pre-Sale Units”)

2. The Receiver shall, before offering any of the Pre-Sale Units for sale to the general public,
offer the Pre-Sale Units to the disclaimed pre-sale.purchasers in accordance with the
following: - ‘ '

(a)  in respect of the ten residential wnits, the disclaimed pre-sale purchaser shail be
entifled to purchase the property that is the subject of their respective disclaimed
pre-sale contract, at the following prices, being caloulated as 92.5% of the prices
recorimended by Rennie Developer Services & Advisory: ’

{01655022:11,
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@  Unit 103 (Strata Lot 3) - $471,658.00;
(i)  Unit 104 (SuataLotd) - $434,658.00;
(iii) Unit 204 (Strata Lot 11) - $462,408.00;
‘(iv)  Unit 208 (Strata Lot 9) - $480,908.00;
(v)  Unit304 (Strata Lot 19) - $480,908.00;
(vi)  Unit308 (Strata Lot 17) - $490,158.00;
(wii) Unit 401(Strata Lot 21) -- $813,908.00;
(¢if) Unit 403 (Strata Lot 22) - $795,408.00;
(i) Unit 406 (Strata Lot 26) - $536,408.00;
() Unit408 (Stwata Lot 25) - $536,408.00;

(o)  in vespeot of the commercial unit, being Strata Lot 29, the disclaimed pre-sale
purchaser shall be entitled to purchase that property for $3,100,000.00 (collectively
the “Offers”); -

3. Tt shall be a term of each offer that the sale will complete within 14 business days of the
Receiver obtaining an occupancy permit, or such later date as may be agreed to by the
Receiver and that particular pre-sale purchaser. '

4, The Receiver shall leave these offers to pre-sale purchasers open for acceptance untilJ uly
16, 2020, after ~hich the offers shall be automatically withdrawn.

5. TheReceiver shall commence marketing and sale the subject properties, including the Pre-
Sale Units, save for those units sold to existing pre-sale purchasers in accordance with the
preceding paragraphs.

6. Endorsement of this Order by Counsel appearing on this applicatiop other than the Reeeiver
is dispensed with. .

APPROVED BY: - ' BY THE COURT

f’/" \\ i g . f
s

/ i
- !k;- i ‘i ! L
. ( Q I~ (/L A L( \/lL ¢ f_\f‘—ﬂ!j Ng, Jasmine
Sipnetare of Ala‘ A. Frydenlund ‘QC ﬁGISTRAR.
Jawyer for Receiver and Managet :

T Digitally signed by

Digitally signed by -
Fitpatrick, J




Schedule A

Counsel Appearing

William Roberts and Noox Mann, Counsel for Bancorp Growih Mortgage Fund I Lid., Bancorp Balanced
Mortgage Fund T Litd. and Bancorp Financial Services Inc. ‘ :

Vieki Tickle, Counsel for PK Capital Ltd.

Wes McMillan, Counsel for Pre-Sale Purchasers, Luigi Garcea and Cheryt Serraglio

 Desmound MacMiltaa, Counsel for'Pre-Saie Purchasers, Patrick Hunter, Brian Gillis, Nader Vatanchi,
Gloria and Emilo Bevacqua, Alexandra and Jim Graham, Mario Tinucei, Nick De Santis, 1166538 B.C.

1.td, and 2533596 Outario Ltd.

Pre-Sale Purchasers Appearing by T eleconference
Camille Dorsey
Kristina Laura Van Hombeeck

Parties Appearing by Teleconference

Peter Censorio




No. H-200039
Vancouver Regisiry

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN: |
PEOPLES TRUST COMPANY

Petitioner

AND:

CENSORIO GROUP (HASTINGS & CARLETON)
HOLDINGS LTD., PETER CENSCRIO also known as PETER
ANTHONEY CENSORIO and PETER ANTHONY CENSORIO,
STRADA 39 TRUST, BANCORP GROWTH MORTGAGE FUND I
LTD., BANCORP BALANCED MORTGAGE FUND I LTD,,
RANCORP FINANCIAT, SERVICES INC.,, PX. CAPITAL LTD,, ALL
CANADIAN INVESTMENT CORPORATION, FBM CANADA GSD,
INC., MEDINA CONCRETE SERVICES LTD., TUCUVAN
CONSTRUCTION LTD., OMNI DRYWALL LTD., 1223293 B.C.
T,TD., RAHUL GLASS LTD., SERIN INVESTMENTS LTD,,
CLARION PROPERTY CORPORATION, G. L H. PROPERTIES
I TD., BARRY CHARLES HOLDINGS LTD,, BECISON HOLDING
CORPORATION, SANDRA CHAPPELL, CREST CAPITAL
CORPORATION, DURHAM CAPITAL MANAGEMENT INC,,
YORK. VENTURES LTD., HI-GROVE HOLDINGS (1995) LTD.,
DIANE RAUCH, JEEFREY RAUCH, GERHARD RAUCH, HELGA
RAUCH, PAVILION INVESTMENTS INC,, RODNEY GRANT
KENYON, ALAN LONG and MANDATE MANAGEMENT
CORPORATION

RECEIVERSHIP ORDER SUPPLEMENTAL #2

QWEN BIRD LAW CORPORATION
P.0.Bax 49130
Three Bentall Centre
2900 - 595 Burrard Sireet
Vancouver, BC VX 1J5
Attention: Alan A. Frydenlund, Q.C. -
Tile No. 23024-0053 :




SCHEDULE “D”

COURT ORDER DATED AUGUST 12, 2020
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. SEAL - - No. X- 200039
12-Aug-20 : : Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMZBIAA

Vancouver
reci Y EHN:
o o ,

PROPLES TRUST COMPANY

" Petitioner

CENSORIO GROUP (HASTINGS & CARLETON)

HOLDINGS LTD.
PETER CENSORIO also known as PETER ANTHONEY CENSORIO

and PETER ANTHONY CENSORIO
STRADA 39 TRUST
BANCORP GROWTH MORTGAGE FUND JILTD.
BANCORP BALANCED MORTGAGE FUND ILTD.
BANCORP FINANCIAL SERVICES INC.
PK CAPITALLTD.
ALL CANADIAN INVESTMENT CORPORATION
FBM CANADA GSD, INC.
MEDINA CONCRETE SERVICES LTD.,
TUCUVAN CONSTRUCTION LTD.
OMNI DRYWALL LTD.
1223293 B.C. LTD.
RAHUF, GLASS LTD.
SERTN INVESTMENTS LTD,
CLARION PROPERTY CORPORATION
G. 1. H. PROPERTIES LTD.
BARRY CHARLES HOLDINGS LD,
BECISON HOLDING CORPORATION
SANDRA CHAPPELL
CREST CAPITAL CORPORATION
DURHAM CAPITAL MANAGEMENT INC.
YORK VENTURES LTD.
HI-GROVE HOLDINGS (1995) LTD.
DIANERAUCH |
JEFERBY RAUCH
GERHARD RAUCH
HELGA RAUCH
PAVILION INVESTMENTS INC.
RODNEY GRANT KENYON
ALANLONG :
MANDATE MANAGEMENT CORPORATION

Respondents
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IN THE MATTER OF THE RECEXVERSHIP OF :
CENS ORIO GROUP (HASTINGS & CARLETON) HOLDINGS LTD.

ORDER MADE AFTER APPLICATION ‘

BEFORE THE HONOURABLE

) :
) T 4
MADAM JTUSTICE IYER ) Z\é‘ggNESDAY, THE 12TH DAY OF AUGUST,

)

ON THE APPLICATION of the Receiver- and Manager, D. MANNING & ASSOCIATES INC.,,
(“Receiver”) coming on for hearing this day at Vancouver, British Columbia, by teleconference.

AND ON READING Affidavit #1 of William Choo madé July 29 2020, the First Report of the Receivet
dated April 16,2020, and the pleadings filed herein; AND ON HEARING Alan A. Frydenlind QC, Counsel
for the Receiver, and no one ¢lse appearing, although duly served. _

' THIS COURT ORDERS AND DECLARES THAT;

L The Respondent, All Canadian Tnvestroent Corporation be directed to relcase the
Certificate of Pending Litigation registercd at 14:27, September 16, 2019, under number
CA7750158 (“CPL”) against title to the lauds the subject of this proceeding {the

“praperty”) fo permit the Receiver to register strata plans to subdivide the Property.

2. All Canadian Investment Corporation shall, notwithstanding the release of the CPL,
imaintain any priozity attributable to the CPL and its time and date of registration against
the Property as though it was not released. '

3. Ali‘Canadian may, but is not obliged to, register a Certificate of Pending Litigation ag'aimt
the titles to the Property following subdivision of the Property and such registration shall
be deemed to be effective as of 14:27, September 16,2019, '

4. Endorsement of this Order by Counsel appearing on this app lication other than the Receiver
is dispensed with.
APPROVED BY: ’ BY THE COURT
N /_) : Digitally signed by
- Q“Z/ i Q L \4) Navcic, Mala
( P {/L’\ { A /\/ d - .
Sipnature of Ala A. Yrydentund Q¢ - B GISTRAR

lawyer for Receiver and Manager

f.




No. H-200039
Vancouver Registry

[N THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:.
~ PEOPLES TRUST COMPANY

. Petitioner

AND:

CENSORIO GROUP (HASTINGS & CARLETON}
HOLDINGS LTD., PETER CENSORIQ also known as PETER
ANTHONEY CENSORIO and PETER ANTHONY CENS CRIO,
STRADA 39 TRUST, BANCORP GROWTH. MORTGAGE FUND I
1.TD., BANCORP BALANCED MORTGAGE FUND LTD,,
BANCORP FINANCIAL SERVICES INC., PK. CAPITATL LTD., ALL
CANADIAN INVESTMENT CORPORATION, FBM. CAN ADA GSD,
INC., MEDINA CONCRETE SERVICES LTD,, TUCUVAN
CONSTRUCTION I.TD., OMNI DRYWALL LTD., 1223293 B.C.
L.TD., RAHUL GLASS LTD,, SERIN WVESTMENTS LTD,,

. CLARION PROPERTY CORPORATION, G. 1 H. PROPERTIES
LTD,, BARRY CHARLES HOLDINGS LTD., BECISON BOLDING
CORPORATION, SANDRA. CHAPPELL, CREST CAPITAL
CORPORATION, DURHAM CAPITAL MANAGEMENT INC.,
YORK VENTURES LTI, I-GROVE BOLDINGS (1995) LTD.,
DIANE RAUCH, JEFFREY RAUCH, GERHARD RAUCH, HELGA
RAUCH, PAVILION INVESTMENTS INC., RODNEY GRANT
KENYON, ALAN LONG and MANDATE MANAGEMENT
CORPORATION - _

RECEIVERSHIP? ORDER SUPPLEMENTAL #3

OWEN BIRD LAW CORP ORATION
P.O.Box 49130
Three Bentall Centre
2900 - 595 Burrard Sireet
Vancouver, BC VIX IS
Attention: Alan A. Frydentund, Q.C.
File No. 23024-0093




SCHEDULE “E” . B}

COURT ORDER DATED NOVEMBER 20, 2020
(SEALING ORDER)
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FORM 35 (RULES 8-4(1), 13-1(3) AND 17-1(2))
' o No, H 200039
Vancouver Registiy

SUPREME COURT OF BRITISH COLUMBIA

PEOPLES TRUST COMPANY )
Petitioner

AND:

CENSORIO GROUP (HASTINGS & CARLETON) HOLDINGS LTD.
PETER CENSORIO also known as PETER ANTHONEY CENSORIO
and PETER ANTHONY CENSORIO
STRADA 39 TRUST
BANCORP GROWTH MORTGAGE FUND I L'TD.
BANCORP BALANCED MORTGAGE FUND I LTD,
BANCORP FINANCIAL SERVICES INC,
- PK CAPITAL LTD.
ALL CANADIAN INVESTMENT CORPORATION
FBM CANADA GSD, INC,
MEDINA CONCRETE SERVICES LTD,
TUCUVAN CONSTRUCTION LTD.
ONINI DRYWALL LD,
1223203 B.C. LTD.
RAHUL GLASS LTD.
SERIN INVESTMENTS LTD.
CLARION PROPERTY CORPORATION
G, 1. H. PROPERTIES LTD,
BARRY CHARLES HOILDINGS LTD,
BECISON HOLDING CORPORATION
SANDRA, CHAPPELL
CREST CAPITAL CORPORATION
DURHAM CAPITAL MANAGEMENT INC.
YORK VENTURES LTD,
HI-GROVE HOLDINGS (1995) LTD,
DIANE RAUCH
JEFFREY RAUCH
GERHARD RAUCH
HELGA RAUCH
PAVILION INVESTMENTS INC.
RODNEY GRANT KENYON
_ - ALAN LONG
MANDATE MANAGEMENT CORPORATION

Respondents

SEALING ORDER

- {01799839;2}




BEFORE ) THE HONOURABLE MR/MADAM JUSTICE 20/NOV/2020

)
) ‘ )
g Ve LS | g
ON THE APPLICATION of D, Manning & Associates Inc,, the court-appointed Receiver and
Manager of Censotio Group (Hastings & Carleton) Holdings Ltd. (the “Recelver”), coming on
for hearing at Vancouver, British Columbia on 20/NOV/2020 and on hearing Alan A,

Frydentund, Q.C., counsel for the Receiver, and no-one else appearing although duljr served;

THIS COURT ORDERS that:

i Access to sealed items is permitted by: |
U Counsel of Record
[ ] Parties on Record

[X] Furthet Court Order

[ ] Others

{01799839;2}




Ttems to be sealed

Document Name: Date filed ‘Nuanb'er of | Dutation of Sealing | Sought | Granted
- : copies filed | Order ’
Y / N
1) Entire File
2} Specific Documents To be filed | 1 Further court order | Y Y

Affidavit #5 of Alex En Hwa
Ng, made November 13, 2020

3) - Clerk’s Notes

4) Order .

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT
TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY
CONSENT:

Siglalfic of lawyer for D, Manning & Associates Inc.,
the Receiver of Censorio Group (Hastings & Carleton) Holdings Lid.,

%DgLAlan A. Frydentund, Q.C.
By th # (2
" |

Regisn%\ - |

(017998392}




SCHEDULE "F"

COURT ORDER DATED NOVEMBER 20, 2020
APPROVING MINIMUM PRICES




SUPRE%I’E:COURT
BRITISH COLUMBIA
SEAL
25-Nov-20 ‘
No. H 200039
Vancouver Vancouver Registr}f
" REGISTRY .
. TN THE SUPREME COURT OF BRITISB COLUMBIA
\WERN: | ' ‘
PEOPLES TRUST COMPANY
Petitioner
AND:
CENSORIO GROUP (HASTINGS & CARLETON)
HOLDINGS LTD. ET AL
| “Respondents
ORDTR MADE AFTER APPLICATION
(ORDER PREAPPROVING SALE PRICES)
REEORE ) THEHONOURABLE MADAM ) FRIDAY, THE 20TH DAY OF
) . -
)  JUSTICE DOUGLAS ) NOVEMBER, 2020

ON THE APPLICATION of D. MANNING & ASSOCIATES INC. (the “Receiver”) coming on
for hearing on this day at Vancouver, British Columbia, and on hearing ALAN A.

FRYDENLUND, Q.C., counsel for the Receiver and no—oné else appearing, although gi\'eﬂ

notice in accordance with the Rules of the Coutt, and on reading the materials filed herein:
Counsel appearea by telephone; ‘
THIS COURT ORDERS THAT:

1. The Receiver is hereby authotized to sell the following the lands and premises the subject of

this proceeding being:

City of Bumaby

Sizata Tots 2, 3, 4, 5,12, 6,7,10, 8,9, 13,20, 14,19, 15, 18, 16, 17, 21,22, 23,26, 24
and 25, District Lot 121 Group 1 NWD Strata Plan EPS5728 '

{each Strata Lot referred to separately-as a “Unit” and collectively as the “Lands”)

1o any purchaser(s) for a sum no less than the gross price fo_i' each réspective Unit as listed in

coh_nhn “M” of the Price List attached as E?;hibif.“B” Affidavit #5 of Alex En Hwa Ng

{01504694;13 : :
19023.‘149‘50&‘"&1\.1 8748341




_2-

(which was sealed pursuant the Order of this Court made this day) for each respective
property, is hereby ai)prov_ed (thé «“preapproved Minimum Prices”), without further Court

approval.

2. Upon the Receivet submitting for filing, at the chi.st_ry of the Court, & copy of this Order, 2 h
form of Vesting Order and a Cetificate certifying that a contract for a particular Unit is at
least in the amount of the Preabproved Minimum Price and setting out:

i. the name(s) of the purchasex(s); | )
ii. Unit number and legal description sand

jii. purchase price;

the Registry of this Court s directed to enter a Vesting Order for each such Unit, and from
time to time, in the form of Vesting Order as submitted by the Receiver, substentially in the

form as attached hereto as Schedule 1.

TIHE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT
TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY

CONSENT:
APPROVED BY: . BY THE COURT

0
{ @J L . & L Dightally signed by
% .y 1 4 . - Naidu, Sanjesv
%l.-i\r L‘\ s i

Signature of Alan A Frydeniund QC

lawyer for Receiver and Manager REGISTRAR

M
Signature of William Roberts

Jawyyer for Baticorp Growth Mortgage Fund Il
Ltd., Bancorp Balanced Mortgage Fund 1T Ltd.
and Bancorp Financial Services Inc.

(018046341} _
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SCHEDULE 1

No. H 200039
Vancouver Registry
N THE SUPREME COURT OF BRITISH COLUMBIA
BETWEEN:
* PEOPLES TRUST COMPANY
Petitioner
AND:
CENSORIO GROUP (HASTINGS & CARLETON)
HOLDINGS LTD, ET AL
Respondents
ORDER
(VESTING ORDER TOR PREAPPROVING SALES)
BEFORE ) ) DAY, THE
) ‘ V ) DAY OF ' ,
} : ) 202

ON THE APPLICATION of D. MANNING & ASSOCIATES NG, (the “Receiver”) this

. day of ,202_at Vancouver, British Columbia, and on reading the Order
of Madam Justice Douglas pronounced November 20, 2020, and on reading the Receiver’s
* Certificate dated _ ,202 ' A
THIS COURT-ORDERS THAT:
L The sale of the following Iands and premises;
Clty of Bumaby
Parcel Identifier: -
Strata Lot District Lot 121 Group 1 NWD Strata Plan EPS5728

(the “Lands™)

(01504694:1)
19028. 14"805 LEA. 189748331
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o _ of : . : , or if amended or
assigned by the purchaser and agreed to by the Receiver, as set out in a letter from the solicitors
for the Receiver, on the terms and: sonditions set out in the Contract of Purchase and Sale dated

for the sum of is hereby approved. -

e

2. Upén filing a cextified ‘copy of this Order in the New Westminster T.and Title Office -
together with a letter from the Receiver’s solicitor authorizing such registration and subject to the
terms of this Oxder, the Lands be conveyed to and vest in the purchaser,
‘ , in fee simple, [choose joint tenants] free and clear of any
estate, right, title, interest, equity of redemption, and other claims of the parties, except the
reservations, provisos, exceptions, and conditioﬁs expressed in the original grant(s) thereof from

the Crown.

3. The dates for completion, adjustment and possession be set at [choose either:

days . following the jssuance of an Ocoupancy Permit or

-

-

and the purchaser shall agree.

202 ] or so soon before or so soon thereafter as the Receiver’

4, The net purchase price for each respective Unit after adjustments shall be paid to OWEN
BIRD LAW CORPORATION, in trust, and shall be paid out in accordance with the following -

priorities without further order:
a) i payment of any outstanding property taxes, water and sewer rates;
b} in payment of real estate commission and GST, if payable;

c) to The Owners, Strata Plan EPS5728, the amount appropriately due pursuant to
Section 116 of the Strafa Property Act;

d) GST, if payable;
g)  totheRecciverto the credit of this proceeding.

5. Por the putpoée of issuing title in respect of the Lands, the following charges, liens,

encumbrances, caveals, mortgages, and certificates of pending fitigation be cancelled insofar as

they apply to the Lands:

QIs046%13

anasd A 40074833 1




RESPONDENTS NATURE OF REGISTRATION
INTERLESTS NUMBERS
PEOPLES TRUST Mortgage CA6245585
COMPANY Assignment of Rents CAG245586
. Certificate of Pending '
Litigation CAT7994287
Certificate of Pending oo
Litigation CAT7996226 -
BANCORY GROWTH Mortgage CA6245684 modified by
MORTGAGE FUND nLib,, CA7557828
BANCORP BALANCED
MORTGAGE FUND 1L LTD. Assignment of Rents CA6245685 modified by
and BANCORP FINANCIAL ' CAT557829
SERVICES INC.
PR CAPITAL LTD. " Mortgage - CAT7219414
: : Assignment of Rents CA7219415
ALL CANADIAN Cextificate of Pending @GAT750158
_INVESTN[ENT ’ Litigation
CORPORATION
FBM CANADA GSD, INC. Claim of Builders Lien CA7847746
MEDINA CONCRETE Claim of Builders Lien CA7883860
SERVICES LTD. -
TUCUVAN Claim of Builders Lien CA7914853
CONSTRUCTION LTD. '
ONNI DRYWALL LD, Claim of Builders Lien - CA7929493
1223293 B.C. LTD. Claim of Builders Lien CAT7992704
w GLASS LTD. Claim of Bpilders Lien CA7995006

together with any other charges, liens, encumbrances, caveats, morigages, of certificates of
pending fitigation registered against the Lands‘sﬁbsequeflt to 11:33 am on Januaty 23, 2020
© being the time and date of the registration of the Petitioner’s Certificate of Pending L.itigation
No. CA7996226 which had been released to permit registration of the Strata Plan herein.

{01804694:1}
Lnn sanone 1 A 1AG74633.1




6.

The parties may apply for such fyrther di

[03804694; 1}
1hnan 140505 | FA 189748331

-6 -
rection as may be necessary {o canry out this Ordet.

BY THE COURT

REGISTRAR  _~

3




No. H-200039
Vancouver Registry

L4

IN THE SUPREME COURT OF BRITISH

, COLUMBTA
BETWEEN:
' . PROPLES TRUST COMPANY
Petitioner
AND:

CENSORIO GROUP (HASTINGS & CARLETON)
HOLDINGS LTD. ET AL

Respondents

ORDER MADE AFTER APPLICATION -
(ORDER PREAPPROVING SALES PRICES)

OWEN BIRD LAW CORPORATION
P.0. Box 49130
Three Bentall Centre
2900 - 595 Burard Street
Vancouver, BC V7X 1J5
Attention: Alan A. Frydenlund, Q.C.
File No. 23024-0093.

(018046951}
i9nza. l49€l}6.LEA.‘139?48‘33.i




SCHEDULE “G”

COST TO COMPLETE BUDGET
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SCHEDULE "H”

OWEN BIRD LAW CORPORATION.
REVISED ESTIMATE OF LEGAL FEES MEMORANDUM
DATED NOVEMBER 19, 2020




Memorandum

TO! AlexNg DATE: November 19, 2020
FROM: Alan A. Fridenfuad, Q.C. o Fennifet Wiltiams
' | William Choo |
| mLenAME:  PTC e Censorio FLENO: 23024 -93/94
RE; . Legal Budget .

Our original budget was set at $225,000, assuming no surprises. In view of the contingeri'cies'
described below, we anticipate that it will be $400,000

We have divided this matter generally into two parts: File #23024-93, being primarily ]it_igati;)n
and File #23024-94 being primarily solicitor’s work. Note that thists & general separation,
though there is overlap in both files.

TFILE No, 93 [Litigation primarily]
" This has been billed to August 26,2020 and totals approximately $81 250 “all it

This portion of the matter is *over budget” by $20,000. primarily due to additional requirements
related to the pre-sale contract disclaimer hearing matters

Our budget to get to the point of apf:roving sales was $60,000.‘
FILE No 94 {Solicitors primavily]

This has been billed to October 30, 2020 and totals $202,771 411 I without taking into account
the recovery of $23,838.49 for the settlement of the surzender of lease desctibed below.

This portion of the matter is “over budget” by $138,000 due to the additional mattérs described

below:

1. March 27 account ($27,463) is primarily for the DS as was the May 26 account ($19,569)
which takes that part to $47,000, We budgeted $35,000.

_______.-——-————__—_-' = - .

! Our March 25% account ($9,520) concerns the presales (contract review and validity) and could -
properly be put o the 93 file though it was billed in the 94 file. This work was conternplated by
the litigation budget ‘ :

" (018018574}
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2. Tune 29 account ($33,526). This work was not contemplated in our initial budget. Most
of this work relatéd to the tenant 49t Paralie! trying to exit the lease as well as Lease
matters from Peter Censorio (various issues with non-strata jeases and signed least

) amendments that had to be resolved). There was significant back and forth negétiating a
surrender with 49 Parallels lawyer —in the end we negotiated a $19,301.26 settlement
for-surcender of the lease which was paid by the tenant and returned to the
receiver. ANy patential argument and liability that 49 paratlel tiad that the delays
constituted a breach under the Lease were by the negotiation of a settlement. The Prpic
T.ease had to be re-drafted and re-negotiated with Tenant’s counsel as it was originally -
prepared on a non-strata form of lease. Le. the wrong type of lease that would be
unattractive to a buyer when the CRU was re-listed and would tead to legal battles with
the strata and othier owners. Attended to numerous matters re discharge of builder’s liens,
chasing discharges, following extensively with vatious counsel, attending to filing of

discharges etc.

3, August 30 (563 J707) an account for 2 months included unanticipated items such as the
92.5% offers made to presale purchasers and the necessary amendment to the disclosure
statement to accompany the offers. Of this account $45,000 was not contemplated in our

original budget as there were also ¢arry over of various lease mattcrs as above. Extensive
lien discharge mattets including chasing counsel for discharges etc. Finish negotiating
Prpic corrected strata {ease, Bxtensive chasing of stakeholders such as surveyor for info
and materials for disclosure statement — no transition from prior fawyer of developer to
ask questions of obtain correct info. Attending to various matters the developer’s lawyer
would normaily have orgarized or led ic property manager details, home warranty,
parking allocations: Extensive work and follow up with surveyor (ie necessary
information to file strata plan and later survey mistakes). Late night scramble to get

DS filed so purchase contracts could be presented to old buyers as per Order as DS had to.
be filed first,  Disclaimer notices. Rennie matters 1¢ marketing — reviewing listing
agreements with realtors, & lot of hand holding on court process with their convyeyance
team. Prpic lease issues- leak in pujiding and the tenant cefused to start building with
alleged leak —calls with lawyers and negotiation to get them to start building as it would
hold up occupancy. Extra Hydro SRW that had to be negotiated, drafted, finalized and

filed.

4. the Sept29 ($23,3 99) account deat with the commercial unit and parking issues $13,500
\was not contemplated on our original budget— parking and storage allocation was not
sorted out or dotermined, had to walk stakeholders through options and vrecormmend to g0

1.CP route, work with sarveyor to fix and Rennie to align assignments with marketability
6f each unit More Rennie marketing hand holding (they seem ynfamiliar with
receiverships). More Prpic leak issues and negotiations — Pipic threatening to delay
build out which would delay entire project: Finish new BC hydro SRW. ’

5. thie Oct 30 ($34,926) dealt with strata plans and parking. This was not conté;z}lplalgd in
our original pudgef, The surveyor made significant mistake on strata plans f,vhich were

{0180185%;1}




November 19, 2020
Page 3

ok’d by developer (surveyor created two commercial units instead of one, strata fots
misnumbered, unit entitiement was incorrect), Found mistake, figured out how to fix
and advised surveyor and Peter. Had to redo all signed strata forms, get everything re-
signed, get forms re-approved by Superintendent of Real Estate. More Pipic problems
with push back from cenatt on multiple leak and other related base building issues.
Tenant difficult and required mich back and forth with their comnsel, We managed to
convince them to start and brokered a very effectiveand cheap solution to what they were
stuck on in order ¢ get build out moving). This facilitated the work to continue to press
on towards occupancy. Creation of Info package for olosings.

Summary

Budgst fo billing dates $125,000
Actual to Billing Dates $271,665*
Over Budget to billing dates $160,000°

BUDGET GOING FORWARD
93 FILE
We estimate as follows;

1. $35,000 for WIP and sales approvals, including: (i) November 20, 2020 court hearing for the
95% list to be approved and certain sale approvals; and (if) pending court hearing for sale
approval and yesting order on the CRU; (iii) court hearings for any residential units sold for

less than 95% of list price’ :

3. $3,500 reviewing and filing further Receiver’s Reporis;

3, $11,500 to pass Receiver's acco