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No. H-200039 

Vancouver Registry 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

PEOPLES TRUST COMPANY 

Petitioner 

AND: 

CENSORIO GROUP (HASTINGS & CARLETON) 

HOLDINGS LTD. ET AL 

Respondents 

APPLICATION RECORD 

Receiver-Manager Application re Pre Sale Contracts 

D. MANNING & ASSOCIATES INC. 

c/o Alan A. Frydenlund, Q.C. 

Owen Bird Law Corporation 

P.O. Box 49130 Three Bentall Centre 

2900-595 Burrard Street 

Vancouver, BC  V7X 1J5 

604-671-2962 

afrydenlund@owenbird.com 
DATE, TIME, PLACE OF APPLICATION: 

TUESDAY, JUNE 30, 2020, 

BY WAY OF TELECONFERENCE or VIDEO CONFERENCE 

9:00  am, Vancouver 

Time Estimate:  1 DAY , Judges Chambers 

Application Record provided by:  ALAN A. FRYDENLUND, Q.C. 
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APPLICATION RECORD 

I N D E X 

DESCRIPTION DATE TAB 

Notice of Application June 8, 2020 1. 

Application Response of Bancorp Group of 

Companies  

June 16, 2020 2. 

Application Response of PK Capital Ltd. June 17, 2020 3. 

Application Response of 8 Presale Purchasers June 16, 2020 4. 

Application Response of Van Hombeeck & 

Boretto  

June 15, 2020 5. 

Application Response of Camille Dorsey June 15, 2020 6. 

Application Response of Garcea & Serraglio June 16, 2020 7. 

AFFIDAVITS: 

Affidavit #1 of Alex En Hwa Ng May 20, 2020 8. 

Affidavit #2 of Alex En Hwa Ng June 5, 2020 9. 

Affidavit #3 of Alex En Hwa Ng June 19, 2020 10. 

Affidavit #4 of Alex En Hwa Ng June 19, 2020 11. 

Affidavit #1 of Luigi Garcea June 15, 2020 12. 

Affidavit #1 of Vince Taylor June 16, 2020 13. 

Affidavit #1 of Jeffrey Winters June 16, 2020 14. 

Affidavit #1 of Peter Censorio June 16, 2020 15. 

Affidavit #1 of Alexsandra Iameo June 17, 2020 16. 

Affidavit #1 of Brian Gillis June 17, 2020 17. 

Affidavit #1 of Nicholas De Santis June 17, 2020 18. 

Affidavit #1 of James Graham June 18, 2020 19. 

Affidavit #1 of Alexander Graham June 18, 2020 20.
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Affidavit #1 of Nader Vatanchi June 18, 2020 21. 

Affidavit #1 of Gloria Bevacqua June 19, 2020 22. 

Affidavit #1 of Patrick Hunter June 19, 2020 23. 

Affidavit #1 of Mario Tinucci June 22, 2020 24. 

Affidavit #1 of Liisa Wilder January 14, 2020 25. 

OTHER PLEADINGS: 

First Receiver’s Report May 21, 2020 26. 

The Honourable Madam Justice Fitzpatrick – 

Receivership Order 

May 25, 2020 27. 

The Honourable Mr. Justice Crerar – 

Receivership Order  

February 5, 2020 28.
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No. H200039 
Vancouver Registry 

IN THE SUPREME COURT OF BRITISH COLUMBIA 
BETWEEN 

PEOPLES TRUST COMPANY 
PETITIONER 

AND 
CENSORIO GROUP (HASTINGS & CARLETON) HOLDINGS LTD. 

PETER CENSORIO also known as PETER ANTHONEY CENSORIO and PETER ANTHONY 
CENSORIO 

STRADA 39 TRUST 
BANCORP GROWTH MORTGAGE FUND II LTD. 

BANCORP BALANCED MORTGAGE FUND II LTD. 
BANCORP FINANCIAL SERVICES INC. 

PK CAPITAL LTD. 
ALL CANADIAN INVESTMENT CORPORATION 

FBM CANADA GSD, INC. 
MEDINA CONCRETE SERVICES LTD. 

TUCUVAN CONSTRUCTION LTD. 
OMNI DRYWALL LTD. 

1223293 B.C. LTD. 
RAHUL GLASS LTD. 

SERIN INVESTMENTS LTD. 
CLARION PROPERTY CORPORATION 

G.I.H. PROPERTIES LTD. 
BARRY CHARLES HOLDINGS LTD. 

BECISON HOLDING CORPORATION 
SANDRA CHAPPELL 

CREST CAPITAL CORPORATION 
DURHAM CAPITAL MANAGEMENT INC. 

YORK VENTURES LTD. 
HI-GROVE HOLDINGS (1995) LTD. 

DIANE RAUCH 
JEFFREY RAUCH 

PAVILION INVESTMENTS INC. 
RODNEY GRANT KENYON 

ALAN LONG 
MANDATE MANAGEMENT CORPORATION 

RESPONDENTS 

APPLICATION RESPONSE 

Application response of:  PK Capital Ltd. (the “Application Respondent”) 

THIS IS A RESPONSE TO the notice of application of D. Manning & Associates Inc. (the “Receiver”) 
filed June 9, 2020 (the “Notice of Application”)  

Tab 3
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Part 1:  ORDERS CONSENTED TO 

The Application Respondent consents to the Receiver’s application for directions to disclaim 

pre-sale contracts, subject to the right to comment and request changes to the form of order 

sought. 

Part 2:  ORDERS OPPOSED 

The Application Respondent opposes the granting of the Orders set out in the following 

paragraphs of Part 1 of the Notice of Application:  N/A 

Part 3:  ORDERS ON WHICH NO POSITION IS TAKEN 

The Application Respondent takes no position on the granting of the Orders set out in the 

following paragraphs of Part 1 of the Notice of Application:  N/A 

Part 4:  FACTUAL BASIS 

1. Censorio Group (Hastings & Carleton) Holdings Ltd. (the “Company”) is the owner and 

developer of an intended mixed use commercial and condominium project located on 

Hastings Street, North Burnaby (the “Project”). 

2. The Application Respondent is holds the third-ranking mortgage registered against the 

lands on which the Project is being developed. 

3. The Application Respondent refers to and relies upon the facts set out in Part 4 of the 

Application Response of Bancorp Growth Mortgage Fund II Ltd., Bancorp Balanced 

Mortgage Fund II Ltd. and Bancorp Financial Services Inc. (collectively, “Bancorp”) filed 

on June 16, 2020 (the “Bancorp Response”). 

Part 5:  LEGAL BASIS 

1. The Application Respondent refers to and adopts the submissions set out in Part 5 of 

the Bancorp Response. 
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Part 6:  MATERIAL TO BE RELIED ON 

1. 1st Affidavit of Liisa Wilder made January 14, 2020; 

2. The Order of Mr. Justice Crerar, made February 5, 2020;  

3. The Receiver’s First Report dated April 16, 2020; 

4. Order of Madam Justice Fitzpatrick made May 25, 2020;   

5. 2nd Affidavit of Alex En Hwa Ng made June 5, 2020;  and 

6. Such further and other materials as counsel may advise and this Honourable Court 

deems just. 

The Application Respondent estimates that the application will take one day. 

The Application Respondent has not filed in this proceeding a document that contains an 

address for service. The application respondent’s ADDRESS FOR SERVICE is:  c/o McMillan 

LLP, Suite 1500 – 1055 West Georgia Street, Vancouver BC  B6E 4N7, Attention:  Vicki Tickle 

(vicki.tickle@mcmillan.ca) 

        
Date:  June 17, 2020 Signature of Vicki Tickle 
 Lawyer for Application Respondent 
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No. H 200039 
Vancouver Registry 

In the Supreme Court of British Columbia 

Between 

PEOPLES TRUST COMPANY 

Petioner 

and 

CENSORIO GROUP (HASTING & CARLETON) HOLDINGS 
LTD. 

PETER CENSARIO also known as PETER ANTHONEY 
CENSORIA and PETER ANTHONY CENSORIO, 

STRADA 39 TRUST, 
BANCORP BALANCED GROWTH MORTGAGE II FUND 

LTD., 
BANCORP BALANCED MORTGAGE FUND II LTD., 

PK CAPITAL LTD., 
ALL CANADIAN INVESTMENT CORPORATION, 

FBM CANADA GSD INC., 
MEDINA CONCRETE SERVICES LTD., 

TUCUVAN CONSTRUCTION LTD., 
ONMI DRYWALL LTD., 

1223293 B.C. LTD., 
RAHUL GLASS LTD., 

SERIN INVESTMENTS LTD., 
CLARION PROEPRTY CORPORATION 
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HELGA RAUCH, 

PAVILION INVESTMENTS INC., 
RODNEY GRANT KENYON, 

ALAN LONG, 
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MANDATE MANAGEMENT CORPORATION 
   
  Respondents 
   
 APPLICATION RESPONSE  

 
 

Application response of: PATRICK HUNTER, BRIAN GILLIS, NADER VATANCHI, 
GLORIA BEVACQUA, JEFFREY WINTERS, ALEXANDRA 
GRAHAM, JIM GRAHAM, MARIO TINUCCI, NICK DESANTIS, 
and 1166538 B.C. LTD, (the "application respondents") 

  
THIS IS A RESPONSE TO the notice of application of D. Manning & Associates Inc. filed June 
8, 2020. 
    
Part 1: ORDERS CONSENTED TO 
  
The application respondents consent to the granting of the orders set out in paragraph 4 of Part 1 
of the notice of application. 
 
  
Part 2: ORDERS OPPOSED 
  
The application respondents oppose the granting of the orders set out in paragraphs 1 and 2 of 
Part 1 of the notice of application. 
  
Part 3: ORDERS ON WHICH NO POSITION IS TAKEN 
  
The application respondents take no position on the granting of the orders set out in paragraph 3 
of Part 1 of the notice of application. 
  
Part 4: 
 
1. 
 
 
 
 
 
 
 
 
 
 
 
 

FACTUAL BASIS 
 
The pre-sale contracts were made at or above market value at the time of signing in the 
amounts as follows: 
 

a. Patrick Hunter entered into a presale purchase agreement with respect to the unit 
that would become #101 also known as strata lot 1, for the sum of $784,900.00 
on or about May 30, 2017; 
 

b. Brian Gillis entered into a presale purchase agreement with respect to the unit 
that would become #103 also known as strata lot 3, for the sum of $404,900.00 
on or about November 4, 2016; 
 

c. Mario Tinucci and Cheryl Bryce entered into a presale purchase agreement with 
respect to the unit that would become #204, also known as strata lot 11 for the 
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2. 

sum of $399,900.00, on or about January 25, 2017. 
 

d. Nader Vatanchi entered into a presale purchase agreement with respect to the 
unit that would become #304 also known as strata lot 19, for the sum of 
409,9000.00 on or about April 4, 2017; 

 
e. Gloria Bevacqua entered into a presale purchase agreement with respect to the 

unit that would become #308 also known as strata lot 17, for the sum of 
$424,900.00 on or about May 27, 2017; 

 
f. 2533569 Ontario Ltd entered into an assignment of the presale purchase 

agreement from Repeat Homes with respect to the unit that would become #401 
also known as strata lot 21, for the sum of $671,900.00 on or about March 15, 
2019 

 
g. Alexandra and Jim Graham entered into a presale purchase agreement with 

respect to the unit that would become #403 also known as strata lot 22, for the 
sum of 404,900.00 on or about May 27, 2017;  

 
h. Nick De Santis entered into a presale purchase agreement with respect to the 

unit that would become #408 also known as strata lot 25, for the sum of 
$419,900.00 on or about September 13, 2016; and 
 

i. 1166538 B.C. Ltd entered into a presale purchase agreement with respect to the 
commercial unit space also known as strata lot 29, for the sum of $2,500,000.00, 
on or about July 10, 2016. 
 

The residency of the respondents were/are as follows: 
 

a. Unit #101 was, intended to become a primary residence for Patrick Hunter; 
however due to prolonged construction would become and investment property; 

b. Unit #103 was, and still is intended to become a primary residence for Brian 
Gillis; 

c. Unit #304 was, and still is intended to become a primary residence for Nader 
Vatanchi; 

d. Unit # 204 was and still is intended to become a primary residence for Mario 
Tinucci and Cheryl Bryce; 

e. Unit #308 was, and still is intended to become an investment opportunity for 
Gloria Bevacqua; 

f. Unit #401 was intended to become an investment property for 2533569 Ontario 
Ltd; 

g. Unit #403 was, and still is intended to become an investment property for 
Alexandra and Jim Graham; 

h. Unit #408 was, and still is intended to become a primary residence for Nick De 
Santis; and 

i. 1166538 B.C. Ltd intended to lease the commercial unit space to two separate 
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tenants and had leases prepared to reflect this arrangement. 
 

3. All purchasers entered into pre-sale contracts understanding the units were at fair 
market value at the time of the contract. 
 

Part 5: LEGAL BASIS 
 
Powers of the Receiver 
 

1 A Receivership Order does not bind the receiver to any existing contract by the debtor. 
This does not mean the receiver may arbitrarily break a contract. Proper discretion must 
be exercised in doing so to ensure that the realization is more from terminating the 
contract. 
 

 Bayhold Financial Corp. v. Clarkson Co., [1991] N.S.J. No. 488, citing Receiverships by 
Frank Bennett (Toronto: Carswell, 1985 
 

2 The receiver owes a fiduciary duty to all stakeholders and must balance the interests of 
all. 
 

 Yukon (Government of) v. Yukon Zinc Corporation, 2020 YKSC 16 
 

Pre-Sale Contracts 
 

3 The pre-sale contracts were entered into at fair market value at the time the contracts 
were signed and priced in consideration of the 5% GST that is to be paid on new 
construction. The purchase contracts clearly stated GST was not included in the sale 
price.  

  
4 There is an inherent risk in market fluctuation when purchasing on pre-sale and each 

individual understood the risks involved buying property years out. 
  
5 The pre-sale contract prices were determined by the developer and in consideration of 

the minimum pre-sale requirements set by Bancorp to secure funding resulting in 
Bancorp’s secured creditor position. 

  
6 Funding requirements for pre-sale establish a duty on the creditor to determine the 

minimum sale price. A relationship between the purchaser and the creditor is 
established when their contracts are a funding requirement.  
 

 CareVest Capital Inc. v. Chychrun, 2008 BCSC 1138 
 

Interests  
 

7 The receiver must consider whether failure to disclaim might result in an unjustified 
preference in favor of one stakeholder 
 



 

 5 

 bcIMC Construction Fund Corporation v. Chandler Homer Street Ventures Ltd., 2008 BCSC 897 
Forjay Management Ltd. v 0981478 B.C. Ltd., 2018 BCSC 527  
 

8 When interpreting its authority from statute, the receiver can do what justice dictates 
and practicality demands. 
 

 Yukon (Government of) v. Yukon Zinc Corporation, supra 
 

9 The receiver’s role under the BIA is to enhance and facilitate the preservation and 
realization of the assets for the benefit of the creditors. The highest value should be 
received for the assets as so to maximize the return to the creditors. 
 

 Hamilton Wentworth Credit Union Ltd. (Liquidator of) v. Courtcliffe Park Ltd. 1995 CanLII 
7059 (ON SC), 23 OR (3d) 781 
 

10 The eight pre-sale purchase contracts are equivalent to $4,216,200. This is guaranteed 
realization on assets if the contracts are completed for the creditors. 

  
11 The Receiver must act reasonably and exercise good business sense in doing so.  

 
 Yukon (Government of) v. Yukon Zinc Corporation, supra 

 
12 A risk of a better return is not in the best interest of the secured creditors in an unstable 

market. 
  

13 Current market value has not contemplated the effects Covid-19 has had on the real 
estate industry. Market proposals were analysed pre-Covid and cannot predict the 
corresponding decline. 

  
14 The effect of the Covid-19 pandemic is unprecedented and its  effects on Canadian 

economy is still uncertain. The unemployment rate in British Columbia has increased to 
13.4% as of May 2020, an increase of 9.0% from twelve months ago. With temporary 
closures and a shortage of work, many people are surviving on savings and government 
benefits. Investment in real estate is no longer a priority. 

  
15 The slow of sales has saturated the supply and decreased the demand. Properties have 

remained on the market for significantly longer periods of time.  
  

16 Sales of apartment style homes have seen a decrease in sales of 67% between March 
2020 and April 2020. Competitive pricing is required to sell units. 

  
17 Sales in condominiums in Burnaby have seen a slow decrease since March 2020. 

Between April and May 2020 this was a decrease of 0.3%. Sales are slowing and 
inventory is sitting on the market for longer periods. Coupled with less new listings, 
only 31% of new listings in the Burnaby area were sold between May 14 and June 11.   

  
18 The risk of remarketing and selling all units together, listing at higher than market value 
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will outweigh the benefit of completing the pre-sale contracts and postpone realization 
on the assets for the creditors. The marketing proposal from Rennie suggests that at the 
higher price point all units will be sold by mid-May 2021.  

  
19 Carrying costs of unsold units will reduce the realization of assets for the creditors the 

longer the units take to resell. Marketing proposals  suggest that all 27 units will not be 
sold until spring 2021. Practicality suggests completing the contracts on a guaranteed 
realization than risk resale in market that is trending a decrease in sales. 

  
20 As of February 5, 2020, the amount and interest owed to the first and second creditors 

were as follows: 
a) Peoples Trust Company 

Amount: $10,957,362 plus interest at a rate of 2.00% + prime with a minimum 
of 5.95% interest only monthly 

b) Bancorp Growth Mortgage Fund II Ltd, Bancorp Balanced Mortgage Fund II 
Ltd. 
Amount: $3,991,443 plus interest at a rate of 12.05%+ prime with a minimum of 
15.00% compounded monthly 

  
Market Value 
 

21 Censorio Group had the development appraised as of November 26, 2015 and again on 
July 17, 2017 by Garnett Wilson Realty Advisors Ltd. The average price per square foot 
was calculated at $592.82. On average the purchasers paid $658.50 per square foot, an 
increase of value by $65.11 per square foot. The pre-sale contracts were signed during 
the period the 2015 appraisal was effective.  

  
22 The following table compares  the appraisal value of 2015 and 2017 with the actual sale 

price and contract date. 
 

Carleton Price per Square Foot Comparison 
Suite 2015* 2017* Actual** Date 
101 $547.61 $711.60 $689.00 May 30 2017 
103 $565.88 $636.64 $649.00 November 4, 2016 
204 $538.44 $655.57 $677.00 January 30, 2017 
304 $609.67 $663.77 $652.00 April 4, 2017 
308 $608.33 $668.08 $652.00 May 27, 2017 
401 $598.84 $598.84 $615.00 July 13, 2016 
403 $601.47 $686.85 $677.00 May 27, 2017 
408 $633.49 $667.57 $688.00 July 12, 2016 
*Data taken from the 2015 and 2017 Garnett Wilson Realty Advisors 
**Data taken from New Sale Memos  

 

  
23 Strata value is affected by location and unit size. Smaller units achieve a greater price 

per square foot than larger units.  
  



 

 7 

24 Comparable units in the same location are selling at $593 p.s.f. and $652 p.s.f. This 
range is comparable to the pre-sale purchase price p.s.f and much lower than the 
anticipated sale price from the market proposals. 

  
25 Comparable units were reviewed in April 2020. The Forte, a new development on 

Hastings Street has since decreased its prices to fill the remaining 30% vacancies to 
approximately $780 p.s.f. The units in Forte are more square feet and have proper 
bedrooms 

  
26 The marketing proposals have estimated realization by selling the units at their 

proposed list price. The list prices are higher than the market value as each proposal has 
built in a buffer of up to $20,000.00 in some cases, under the expectation of buyer 
negotiation. The prices also do not reflect the payable GST. The anticipated realization 
is much higher than the actual realization when these factors are contemplated. 

  
27 The commercial retail space was priced at $2,550,000 at fair market value at the time of 

signing in July 2016. The anticipated sale price of $3,100,000 to $3,300,000 is 
estimated based on the current income and leases of the unit sold with tenants. Tenants 
add value to the retail space, and had previously been secured by the pre-sale purchaser. 

  
28 Since the receivership order, one tenant has backed out of their lease. Tenants cannot be 

guaranteed, and sale value should reflect vacancy of the commercial retail space. 
  

Arm’s Length Transactions 
 

29 The pre-sale contacts for strata lots 3,11,17,19,21,23, and 25 are non-arm’s length 
transactions. Strata lot 1 and 29 were contracted above market value based on the 
appraisals received by the developer. 

  
30 The pre-sale contract for the commercial retail space was between 1166538 B.C. Ltd 

and Censorio Holdings. It was purchased at fair market value and was a contract 
between businesses.  

  
31 Fair market value is defined by business valuators and appraisers as the highest price in 

an open and unrestricted market between informed and prudent parties acting at arm’s 
length and under no compulsion to act.  
 

 Bamrah v Waterton Precious Metals Bid Corp, 2020 BCCA 122 
 

Part 6: MATERIAL TO BE RELIED ON 
  

1. Affidavit #1 of Peter Censorio made June 16, 2020 
2. Affidavit #1 of Jeffrey Winters made June 16, 2020 
3. Affidavit #1 of Patrick Hunter (to be filed) 
4. Affidavit #1 of Brian Gillis (to be filed) 
5. Affidavit #1 of Mario Tinucci (to be filed) 
6. Affidavit #1 of Nader Vatanchi (to be filed) 
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7. Affidavit #1 of Gloria Bevacqua (to be filed) 
8. Affidavit #1 of Alexandra Graham made (to be filed) 
9. Affidavit #1 of Jim Graham (to be filed) 
10. Affidavit #1 of Nick De Santis (to be filed) 
11. Affidavit #1 of Alexsandra Iameo (to be filed)  

 
  
The application respondents estimate that the application will take one day. 
 
[Check whichever one of the following is correct and complete any required information.] 
  

 The application respondent has filed in this proceeding a document that contains the 
application respondent’s address for service. 

  
 The application respondent has not filed in this proceeding a document that contains an 

address for service. The application respondent’s ADDRESS FOR SERVICE is:. 
 
MacMillan Knight LLP 
300 – 1055 West Hastings Street 
Vancouver BC,  V6E 2E9 
Tel: 403-861-3959 
Fax: 888-980-8617 
Attention: Desmond J. MacMillan 

   
     
Date: 16Jun2020   
  Desmond J. MacMillan Counsel for 

Respondent(s) PATRICK HUNTER, BRIAN 
GILLIS, NADER VATANCHI, GLORIA 
BEVACQUA, JEFFREY WINTERS, 
ALEXANDRA GRAHAM, JIM GRAHAM, 
MARIO TINUCCI, NICK DESANTIS, and 
1166538 B.C. LTD. 
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RESPONSE TO RECEIVER¶S APPLICATION 
Filed by pre-sale contract purchaser Camille Dorsey 

THIS IS A RESPONSE TO the Receiver¶s Notice of Application filed June 9, 2020 for direction 

or permission to disclaim my contract to purchase Strata Lot 9 (Unit 208) in the Carleton 

development at 4223 Hastings Street, Burnaby (close to the Hastings St./Carleton Ave. 

intersection). 

Part 1: ORDERS CONSENTED TO 

The Application Respondent consents to the granting of the orders set out in the following 

paragraphs of Part 1 of the application: 

Nil 

Part 2: ORDERS OPPOSED 

The Application Respondent opposes the granting of the orders set out in the following 

paragraphs of Part 1 of the application: 

Paragraphs 1 and 2 as they apply to Strata Lot 9 (Unit 208) 

Part 3: ORDERS ON WHICH NO POSITION IS TAKEN 

The Application Respondent takes no position on the granting of the orders set out in the 

following paragraphs of Part 1 of the application: 

Paragraphs 3 and 4 

Part 4: FACTUAL BASIS AND ANALYSIS OF RECEIVER¶S APPLICATION 

A. My Employment by and Purchase from the Developer in 2016

1. After graduating from high school in 2009, I received the Management Certificate of

Interior Design (with distinction) from BCIT in 2014.  Before and after earning this

certificate (2011-16), I worked as a sales associate in the textile fabric showroom of Robert

Allan Fabrics (Canada) Ltd. serving interior and film set designers.  After BCIT, I also did

freelance work for two interior design firms.

2
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2. In February 2016, through contacts in the interior design community, I learned i3 design

group ltd. was planning to advertise a new position.  I contacted the Director; was

interviewed; and hired immediately to begin March 2 as part-time Interior Design Assistant

working 3 days a week at $15 per hour with no benefits and a 3-month probationary period.

3. The i3 design studio at 4723 Hastings Street, Burnaby is on the same floor as the Censorio

Group of Companies in a building the Censorio Group developed and across the street from

another building the Censorio Group developed.  I learned i3 is owned by Peter Censorio

and his wife Carrie Censorio, who signed my employment letter.

4. In March 2016, preparations were underway for the Carleton development.  i3 was the

interior designer.  This contemporary, warehouse style development is not for everyone.

The units have sliding bedroom walls; open ceilings with exposed heating and ventilation

tubing that is not as finished looking as might be imagined; no entry storage; no closets;

moveable wardrobes; a small moveable kitchen island; and small appliances.  The units

have an underground parking stall, storage locker and communal bicycle locker.  There are

no other shared amenities.  It is next to a fire hall.

5. As Framework Real Estate Group notes in the Receiver¶s report, nine of the units, like my

unit 208, listed as one-bedroom units do not really have a bedroom because the sleeping

area does not have a window.  The second bedrooms in three units do not have windows.1

6. In May 2016, because of my employment by i3, I received an invitation to ³family

and friends´ as priority registrants to a pre-opening of the Carleton development.  This

sneak peek is a common initial marketing tactic before a public launch.  The priority

registrants can be past purchasers, architect firm or other supplier representatives, realtors,

developer family and friends and others.  I had never received such an invitation.

7. Because the future completion date for Carleton was in 2019, this was an opportunity for me

to become a first-time home buyer with a pre-sale contract and save and plan for

completion.

1 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 106.  Oakwyn Realty Ltd. identifies 
this as a negative attribute.  Affidavit #2 of Alex En Hwa Ng dated June 5, 2020, Exhibit ³A´, p. 14 

3
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8. In the 2016 marketing floor plan, the list price for the 629 sq. ft. Strata Lot 9 (Unit 208) was

$408,900 ($650.08 per sq. ft.). (Schedule 1)  I do not know how the 2016 list prices were

determined.  I did know developers priced higher floor units higher, usually with a constant

price increase per floor.  I purchased my lower floor unit 208 overlooking Hastings Street

because its list price was less than the same size units with the same floor plan on the two

floors above.

9. I did not ask and I was in no position to ask my employer to sell unit 208 to me at less than

the list price.  However, as a benefit to me as his employee, Peter Censorio told his Sales

Manager Troy Steine to sell me unit 208, which I believed was 629 sq. ft., for $400,000

($635.93 per sq. ft.).

10. Mr. Censorio and I had no relationship other than he was my boss¶ boss and the owner of

my employer.  I had not and I believe that no one I knew before I became an employee of i3

either knew or had ever spoken to Mr. Censorio.    He owed no special obligation to me.

Unless we were total strangers to one another, our relationship could not have been any

more at arms-length.2

11. On August 5, 2016, I signed my contract and paid the 5% deposit.  The purchase includes

blinds and a brick feature wall in the sleeping area.  I was very grateful, both as an employee

and a buyer, for the purchase and the additions.  If I left employment with i3 or was

dismissed as an employee, I would still have my contract.3

12. Sometime later, I noticed in the July 5, 2016 disclosure statement that my unit 208 is 631 sq.

ft. (Schedule 2)

13. In January 2017, I received a signed copy of the brick feature wall agreement. (Schedule 3)

14. Construction began May 15, 2017.  The completion date was to be January 31, 2019.

Carleton is a small, five-floor (including the mezzanine), unique nail laminated timber

constructed4 development with underground parking.

2 Receiver Notice of Application to Disclaim Pre-Sale Contracts, June 8, 2020, ¶ 13 
3 Affidavit #2 of Alex En Hwa Ng dated June 5, 2020, Exhibit ³F´, pp. 99-118 
4 Affidavit #2 of Alex En Hwa Ng dated June 5, 2020, Exhibit ³A´, p. 17 
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15. There was nothing exceptional in excavating, getting permits, etc.  I believed construction 

would be completed by January 2019 or a few months later. 

16. I continued employment with i3 in 2017 and 2018 in a junior position and had health benefit 

coverage up to $1,500 per year.  In January 2019, my position became Interior Designer 

paid $22 per hour.  I became entitled to three weeks paid vacation after completing three 

years employment. 

17. My work is designing suites, common areas and amenities for multi-residential 

developments; preparing and revising extensive CAD drawings for the stages of 

development; designing, furnishing and installing display suites for presentation centers at 

clients¶ development sites in Metro Vancouver, the Interior and Vancouver Island.  Some of 

my work in 2019 was for the Carleton development.  My work requires attention to detail. 

18. When pandemic isolation began in March 2020, I began working from home reporting to 

Carrie Censorio, not my Director.  I now have additional duties and responsibilities on the 

projects on which I am the lead designer that were previously performed by my Director.  

These include invoicing; communication and liaison with development project leaders, their 

architects, construction managers, sales and marketing personnel and some owners; and 

overall project management of the interior design component of the client¶s development. 

B. Commitment to Make Carleton My First Home Purchase with My Partner 

19. It was an amazing benefit of my job to have the priority opportunity to purchase a 

condominium and to purchase it below list price.  With support from my parents, I was able 

to plan and prepare for becoming a first-time home buyer. 

20. Marcello, my partner since high school, and I were ecstatic.  We were renting and sharing 

an apartment in North Vancouver with a mutual friend.  In November 2017, we moved to 

North Burnaby so I would be closer to work.  Marcello then found employment in Burnaby 

in a shop installing hitches on industrial, commercial and recreational vehicles. 

21. We rent a 1947 tired, wood frame duplex on Cliff Avenue.  It is cold and drafty in winter, 

hot with no air circulation in summer.  We have to deal with recurring episodes of mould 

and infestations.  The monthly rent with the rental agency was $1,750 plus utilities and 

5
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insurance.  Last year our landlord dismissed the agency and reduced our rent to $1,550.  

This has helped us save more for Carleton. 

22. At Carleton, I will be closer to work.  Unlike now, we will have secure, indoor parking 

without the problem of engine rodents we now have.  The current cost of our monthly rent, 

utilities, internet and insurance will cover mortgage, strata fees, insurance, taxes, internet 

and other monthly costs. 

23. From August 2017 to July 2018, Carleton pre-sale purchasers received regular construction 

updates.  The last update estimated completion between September 1 and November 30, 

2018 ± before the January 2019 date in the disclosure statement.  Because i3 was doing the 

interior design, I was aware of construction delays into and throughout 2019.  I was not told 

the reasons for delays that continued into 2020. 

24. I received six disclosure statement amendments dated May 25, 2017 to December 5, 2019, 

which affirmed my purchase agreement was going to be completed.  The sixth amendment 

in December 2019 set an estimated date range of completion up to February 29, 2020. 

25. After receiving the fifth amendment dated May 22, 2019, which estimated the completion 

date range as August 1 to October 31, 2019, Marcello and I began to make more concrete 

plans to finish, furnish and move into my unit 208.  We placed most other life plans on hold 

until moving to Carleton.  We moved some possessions to storage and made other 

preparations to move that fall. 

26. Between June and October 2019, I designed, purchased and had shower niches and penny 

round tile installed in the bathroom of unit 208. (Schedules 5 and 6)  I designed and started 

to source a custom kitchen island; prepared a concept plan; started to source millwork and 

other materials; and prepared floor plans with elevations and interior design drawings to 

maximize the use of the limited space. (Schedules 7 to 11) 

27. I did not know the Petition was filed January 21, 2020; that Mr. Censorio met with the 

future Receiver on January 27; that the Court made an order February 5; or that the Receiver 

posted Possession Notices at Carleton on February 5.5 

 
5 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 5 

6



 - 7 - 

28. Mr. Censorio¶s February 7 letter to homeowners brought everything crashing down. 

(Schedule 11) 

C. Lenders Arrived Later Than Me 

29. The July 2016 disclosure statement does not mention the Petitioner or any Respondents.  In 

Schedule ³I´, the Computershare Trust Compan\ of Canada is listed as having a mortgage.  

The first and second disclosure statement amendments on July 21, 2017 and October 26, 

2018 did not change the list of encumbrances. 

30. The mortgages to Peoples Trust Company and Bancorp Growth Mortgage Fund II Ltd., 

Bancorp Balanced Mortgage Fund II Ltd. and Bancorp Financial Services Inc. were 

registered August 24, 2017.  Although this was before the second disclosure statement 

amendment, it was not until the third amendment on November 6, 2018 that I learned about 

these mortgages. (Schedule 4) 

31. These lenders must have known about my August 2016 contract and the sale price.  If they 

did not, they should have.  They must have lent money after assessing the pre-sale purchase 

prices as reasonable.  They must have acted on the size of the strata lots in the disclosure 

statement. 

32. The lenders, who arrived a year after my contract, did not tell me they believed that I had 

paid too little or that the purchase price was because of a non-arms-length relationship with 

Mr. Censorio.  They did not tell me they could take steps to have my contract disclaimed. 

33. The Receiver reports Peoples Trust Company ($10,957,362) and the Bancorp companies 

($3,991,443) lent $14,948,805 in August 2017 and PK Capital Ltd. lent $787,307 in 

November 2018.6  The building and land was assessed in July 2018 at $13,443,000.7  The 

lenders were taking a financial risk.  I was also taking risks about the quality of the 

development and when it would be completed. 

34. If the lenders exercised poor judgment or did not correctly assess their risk or made a 

mistake lending money, I do not think I should have to pay for the consequences.  My 

$8,900 employment benefit, my dreams of becoming a homeowner and all the plans, work 

 
6 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 17 
7 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 6 
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and decisions Marcello and I made since August 2016 to improve our lives should not be 

lost because of blunders made by the developer and lenders who dealt in millions of dollars. 

35. In normal times, my plea to complete my contract might not prevail over additional money 

to be realized to pay creditors who lent cash, supplied goods and performed unpaid labour.  

In normal times, the Receiver might be allowed to sell my unit for more than my purchase 

price to help pay some of the creditors.  I would get my deposit back and the dreams and 

aspirations tied to my unit would evaporate. 

36. We are not in normal times.  We are in the midst of a pandemic, which the Receiver is 

ignoring. 

D. ReceiYeU¶V Factual Errors About Unit Size and Pricing 

37. The Receiver reports incorrect data about my unit 208 and other residential units. 

D.1 Incorrect 2016 List Price of My Unit 208 

38. The Receiver¶s marketing recommendation is based on an error about the 2016 price of my 

unit.  The Receiver reports the following: 

Unit Strata 
Lot 

Finished 
Sq. Ft. 

Gross/ 
List 

Purchase 
Price 

Price 
per Sq. 

Ft. 

Less 
Incentive 

Less 
Commission 

Net 
Purchase 

Price 

Price per 
Sq. Ft. 

208 9 636 $400,000 $628.9
3 - - $400,000 $628.93 

39. The correct information is: 

Unit Strata 
Lot 

Finished 
Sq. Ft. 

Gross/ List 
Purchase 

Price 

Price 
per Sq. 

Ft. 

Less 
Incentive 

(employment) 

Less 
Commission 

Net 
Purchase 

Price 

Price 
per Sq. 

Ft. 
208 9 629 $408,900 $650.08 $8,900 - $400,000 $635.93 

D.2 Incorrect Unit Size and Consequent Price Increase for My Unit 208 ($4,087) 

40. The Receiver reports that my second-floor unit 208 and the third-floor unit 308 with the 

same floor plan above mine have 636 sq. ft., but unit 408 with the same floor plan has 629 

sq. ft. 
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41. In my unit 208, the difference between the 629 sq. ft. in Schedule 1 or the 631 sq. ft. in the 

disclosure statement and the Receiver¶s 636 sq. ft. might be regarded as insignificant to 

some, but it impacts the Receiver¶s price calculations when it uses high per sq. ft. pricing. 

42. A table below shows that at 95% of the Receiver¶s suggested list prices, the estimated value 

for my unit 208 increases $4,087, which is not trivial or insignificant.  For me, earning $22 

per hour, this is 185 hours or more than 4 weeks work before taxes and remittances. 

D.3 Incorrect Second-Floor Units Sizes and Consequent Price Increase ($169,283) 

43. There are similar differences in the square footage for the other second-floor units when 

comparing unit sizes in the disclosure statement with the unit sizes in Mr. Ng¶s Affidavit #1 

dated May 20, 2020. 

44. The Receiver is planning and pricing to sell a total of 221 more second-floor square feet 

than are in the disclosure statement.  The price increase is $169,283. 

Unit 201 202 203 204 205 206 207 208 Total 
Strata Lot 5 12 6 11 7 10 8 9  

Disclosure 1,077 1,090 998 584 737 603 668 631 6,388 
Receiver 1,122 1,139 1,019 610 740 636 707 636 6,609 
Difference 45 49 21 26 3 33 39 5 221 
$ / sq. ft.8 $713 $729 $795 $820 $770 $817 $778 $817  
Increase $32,082 $35,704 $16,485 $21,307 $2,310 $26,976 $30,334 $4,087 $169,283 

D.4 Increased Size for 26 of 27 Residential Units Increases Pricing by $525,203 

45. Only unit 408, with the same floor plan as my unit 208, is smaller than the disclosure 

statement unit sizes.  It decreased from 631 sq. ft. to 629 sq. ft. 

46. The total unexplained unit size increase is 661 sq. ft.   This additional square footage 

increases the estimated market value for every unit except 408 and increases the total 

estimated market value for the residential units by $522,203. 

Unit 
Strata 

Lot 

Disclosure 

Sq. Ft. 

Receiver 

Sq. Ft. 

Receiver 

List Price 

$ / Sq. Ft. 

@ List Price 

Price @ 

Disclosure 

Sq. Ft. 

Price 

Increase 

101 1 1,090  1,103  $839,900 $761 $830,001 $9,899 

102 2 797  816  $609,900 $747 $595,699 $14,201 

103 3 614  636  $509,900 $802 $492,262 $17,638 

 
8 Affidavit # 1 of Alex En Hwa Ng dated May 20, 2020 
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104 4 543  572  $469,900 $822 $446,076 $23,824 

201 5 1,077  1,122  $799,900 $713 $767,818 $32,082 

202 12 1,090  1,139  $829,900 $729 $794,198 $35,702 

203 6 998  1,019  $799,900 $785 $783,415 $16,485 

204 11  584  610  $499,900 $820 $478,593 $21,307 

205 7 737  740  $569,900 $770 $567,590 $2,310 

206 10 603  636  $519,900 $817 $492,924 $26,976 

207 8 668  707  $549,900 $778 $519,566 $30,334 

208 9 631  636  $519,900 $817 $515,813 $4,087 

301 13 1,077  1,122  $819,900 $731 $787,016 $32,884 

302 20 1,090  1,139  $849,900 $746 $813,337 $36,563 

303 14 998  1,019  $829,900 $814 $812,797 $17,103 

304 19 584  610  $519,900 $852 $497,740 $22,160 

305 15 737  740  $589,900 $797 $587,509 $2,391 

306 18 603  607  $529,900 $873 $526,408 $3,492 
307 16 668  707  $569,900 $806 $538,463 $31,437 
308 17 631  636  $529,900 $833 $525,734 $4,166 
401 21 1,077  1,122  $879,900 $784 $844,610 $35,290 
402 27/28 1,674  1,700  $1,249,900 $735 $1,230,784 $19,116 
403 22 998  1,019  $859,900 $844 $842,179 $17,721 
405 23 737  740  $639,900 $865 $637,306 $2,594 
406 26 603  636  $579,900 $912 $549,811 $30,089 
407 24 668  707  $619,900 $877 $585,705 $34,195 
408 25 631  629  $579,900 $922 $581,744 -$1,844 

  22,208 22,869 $18,167,300  $17,642,197 $522,203 

Total Sq. Ft. increase 661     

Total market value increase    $522,203  

47. The 661 sq. ft. increase is not proportionately distributed among the floors.  The Receiver¶s 

distribution creates a building profile with the fourth floor smaller than the third floor, 

which is smaller than the second floor. 

Floor Disclosure Receiver Increase 
First/Mezz 3,044 3,127 83 
Second 6,388 6,609 221 
Third 6,388 6,580 192 
Fourth 6,388 6,553 165 

Totals 22,208 22,869 661 

48. This inflated estimate of residential market value based on incorrect unit sizes helps no one 

and harms me and other pre-sale contract purchasers. 
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49. And, at the same time, Oakwyn says I am the typical target market for my unit 208. 

The target market for the one bedroom homes will typically be local first time home 
buyers looking to purchase based on value and overall price point.  Overall price is a 
major factor in the current market climate due to the difficulty of obtaining a mortgage, 
higher than average unemployment and uncertainty due to the Current COVID-19 
pandemic.9 

D.5 No Size Increase for Commercial Strata 

50. The Receiver must explain how 26 residential units increased in size by different amounts 

on each of the upper floors, but the commercial strata lot 29 on the ground floor did not. 

51. The commercial strata lot is listed at 4,462 sq. ft. in the disclosure statement.  The receiver 

reports there are two leases totalling 4,357 sq. ft. (2,094 and 2,263).  Colliers International 

says the commercial strata lot is 4,200 sq. ft.10 

D.6 More Price Inflation in My Unit 208 During Isolation 

52. The Receiver¶s new Ma\ 19, 2020 marketing proposal from Oakw\n Realt\ Ltd. suggests 

listing my unit 208 for $535,000.11  Oakwyn had easy access to the Rennie proposal on the 

Receiver¶s website which recommends $519,900.12  This is an unexplained $15,100 increase 

between February 5 and May 19, while I was working from home in pandemic isolation. 

E. Receiver Does Not Include All Marketing Costs in Net Sale Prices 

53. The Receiver recommends in its first report that it engage Rennie Developer Services & 

Advisory to market the residential units.13  I assume the Receiver still intends to engage 

Rennie to sell at the list prices attached to Mr. Ng¶s Ma\ 20 Affidavit.14 

54. The Receiver¶s calculations of net realization attached to Mr. Ng¶s affidavit deduct the 

listing commissions of Rennie and outside selling commissions for the units, but do not 

include Rennie¶s $161,280 marketing costs.15  This is a cost of $7.26 per sq. ft. based on the 

total 22,208 residential sq. ft. in the disclosure statement. 

 
9 Affidavit #2 of Alex En Hwa Ng dated June 5, 2020, Exhibit ³A´, p. 10 
10 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, pp. 12 and 110 
11 Affidavit #2 of Alex En Hwa Ng dated June 5, 2020, Exhibit ³A´, p. 16 
12 https://manning-trustee.com/censorio-group-holdings 
13 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, pp. 21 and 98 
14 Affidavit # 1 of Alex En Hwa Ng dated Ma\ 20, 2020, Exhibit ³A´ 
15 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 99 
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55. On a sq. ft. basis, this is $4,582.48 for my unit 208, which will be deducted from what the 

Receiver recovers to pay creditors from the sale of my unit 208. 

F. ReceiYeU¶V LiVW Prices Include Unexplained Inflated Prices for Four Units 

56. The Receiver has appraised values from Grover Elliott using $815 per sq. ft. based on 

higher unit square footage than in the disclosure statement and with no price differential 

among units for size, floor or view orientation in the neighbourhood (street or laneway) or 

on the compass.16  

57. The Receiver has a market proposal from Fifth Avenue Real Estate Marketing, which 

discounts suggested list prices b\ 5% ³if COVID-19 persists into September 2020.´17  The 

Receiver makes no express pandemic discount in its suggested list prices. 

58. The Receiver has marketing proposals from Framework and Rennie and recommends 

accepting the Rennie marketing proposal submitted April 6.  The Receiver reports: ³The net 

estimated realizations on Rennie Developer's recommended listing prices (less 5% for sales 

not subject to Court approval) are similar to those of Fifth Avenue, even though Fifth 

Avenue's recommended listing prices are higher.´18  Rennie is selected because Rennie¶s 

³proposed marketing costs are significantl\ lower, and do not include a separate showroom 

(a cost of $50,000 on the Fifth Avenue proposal).´19 

59. The Rennie total ($18,097,300) is higher than the Framework total ($17,841,400) with the 

5% COVID-19 discount. 

60. On May 20, without explanation, the Receiver increased Rennie¶s suggested list prices for 

three units to prices that are not in any marketing proposal and for one unit to the price in 

the Framework proposal. 

61. Mr. Ng¶s Affidavit #1 dated May 20, 2020, which the Receiver wanted the Court to seal,20 

attaches an unredacted Rennie price list similar to the redacted one in the Receiver¶s 

report.21  The price list is ³As at Februar\ 5, 2020.´  There is a similar table in the 

 
16 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 163 
17 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 174 
18 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 21 
19 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 21 
20 Notice of Application, May 20, 2020 
21 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 188 
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Receiver¶s report with Framework¶s suggested list prices.22  And there is a Rennie suggested 

list price in its proposal, which has lower suggested list prices for each of the four units.23   

62. The following table is a comparison of all these marketing proposals and the Receiver¶s 

May 20 suggested list prices in Exhibit ³A´ to Mr. Ng¶s affidavit. 

Unit Strata 

Grover 

Elliott @ 

$815 PSF 

Fifth 

Avenue 

Fifth 

Avenue 

Less 5% for 

Covid-19 

Framework Rennie  

Rennie 

minus 

Framework 

Receiver͛s 
Exhibit "A" 

Exhibit A 

minus 

Rennie 

101 1 $898,945 $879,900 $835,905 $879,900 $819,900 -$60,000 $839,900 $20,000 

102 2 $665,040 $619,900 $588,905 $659,900 $609,900 -$50,000 $609,900 $0 
103 3 $518,340 $529,900 $503,405 $499,900 $509,900 $10,000 $509,900 $0 
104 4 $466,180 $492,900 $468,255 $449,900 $469,900 $20,000 $469,900 $0 
201 5 $914,430 $902,900 $857,755 $849,900 $799,900 -$50,000 $799,900 $0 
202 12 $928,285 $902,900 $857,755 $899,900 $829,900 -$70,000 $829,900 $0 
203 6 $830,485 $889,900 $845,405 $799,900 $779,900 -$20,000 $799,900 $20,000 

204 11 $497,150 $529,900 $503,405 $479,900 $499,900 $20,000 $499,900 $0 
205 7 $603,100 $622,900 $591,755 $579,900 $569,900 -$10,000 $569,900 $0 
206 10 $518,340 $529,900 $503,405 $499,900 $519,900 $20,000 $519,900 $0 
207 8 $576,205 $609,900 $579,405 $549,900 $549,900 $0 $549,900 $0 
208 9 $518,340 $529,900 $503,405 $499,900 $519,900 $20,000 $519,900 $0 
301 13 $914,430 $888,900 $844,455 $869,900 $819,900 -$50,000 $819,900 $0 
302 20 $928,285 $902,900 $857,755 $909,900 $849,900 -$60,000 $849,900 $0 
303 14 $830,485 $879,900 $835,905 $789,900 $809,900 $20,000 $829,900 $20,000 

304 19 $497,150 $509,900 $484,405 $484,900 $519,900 $35,000 $519,900 $0 
305 15 $603,100 $622,900 $591,755 $584,900 $589,900 $5,000 $589,900 $0 
306 18 $494,705 $524,900 $498,655 $484,900 $529,900 $45,000 $529,900 $0 
307 16 $576,205 $609,900 $579,405 $544,900 $569,900 $25,000 $569,900 $0 
308 17 $518,340 $529,900 $503,405 $504,900 $529,900 $25,000 $529,900 $0 
401 21 $914,430 $888,900 $844,455 $879,900 $879,900 $0 $879,900 $0 
402 27/28 $1,385,500 $1,300,000 $1,235,000 $1,199,000 $1,249,900 $50,900 $1,249,900 $0 
403 22 $830,485 $899,900 $854,905 $799,900 $849,900 $50,000 $859,900 $10,000 

405 23 $603,100 $632,900 $601,255 $589,900 $639,900 $50,000 $639,900 $0 
406 26 $518,340 $539,900 $512,905 $489,900 $579,900 $90,000 $579,900 $0 
407 24 $576,205 $639,900 $607,905 $549,900 $619,900 $70,000 $619,900 $0 
408 25 $512,635 $535,900 $509,105 $509,900 $579,900 $70,000 $579,900 $0 

Totals  $18,638,235 $18,947,400 $18,000,030 $17,841,400 $18,097,300 $255,900 $18,167,300 $70,000 

 
22 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 184 
23 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 98 
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63. There is no explanation why the Receiver¶s total prices are $70,000 higher than Rennie¶s 

prices.  There are pre-sale contracts for units 101 (Strata 1) and 403 (Strata 22). 

64. There is no explanation why the Receiver increased the price for these units and increased 

the first, second and third floor prices by $20,000 and the fourth-floor price by $10,000.  

There is no obvious rational for increasing Rennie¶s suggested prices or for increasing b\ 

these amounts or for this approach to floor pricing.  Oakw\n¶s marketing proposal suggests 

lower prices for three of the four units.24 

65. I do not know if this is an acceptable practice or meets the standard of practice for a Court 

appointed Receiver or if the Receiver is simply being over sold or is overselling. 

66. When a marketer tells me that if I buy more at a sale price, I will save more money, I know 

the marketer is not interested in me saving money to purchase my Carleton unit but is 

interested in the marketer¶s commission.  When a real estate marketer sa\s that if you let me 

sell more units at higher prices, \ou will make more mone\, \ou know the marketer¶s 

interest is getting the listings and commissions.  In both situations it is important to not be 

oversold. 

G. Receiver Embraces Speculative Pitch from One Marketer to Justify Disclaiming 

67. In deciding it will realize more for distribution to creditors by disclaiming my contract, the 

Receiver embraces Fifth Avenue¶s after-thought pitch on April 14 that completing the 

residential pre-sale contracts will hamper sale of the unsold units at market price.25  Fifth 

Avenue wrote ³« IF all the current pre-sales were completed at the current sold prices, the 

ability to sell the available units at the recommended prices would decrease as the original 

sales sold too low relative to the size of the units.´26 

68. There is no explanation why this the situation for Carleton when it is not the situation for all 

other developments that have lower priced pre-sale contracts.  The incentive for pre-sale 

purchasers is an opportunity to buy at a price lower than when the building is completed 

years later. 

 
24 Affidavit #2 of Alex En Hwa Ng dated June 5, 2020, Exhibit ³A´, p. 16 
25 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 20 
26 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 67 
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69. In a rising market, developers might prefer to disclaim pre-sale contracts, but they have to 

complete them.  At building completion, developers can and do sell the unsold units to new 

purchasers at higher market prices.  This is how the condominium market has worked.  This 

is why there are limits on flipping. 

70. I should not lose my contract and my first home because of errors by lenders, the developer 

and the Receiver.  Or because of errors or speculative estimations of market pricing and 

projected sale prices based on inflated square footage.  Or because the Receiver chooses 

prices, timelines and hypothesis it wants from competing market proposals to create and 

present a proposal that will look encouraging to the creditors and the Court. 

H. Market Value Estimates Based on Only Four Recent Sales and Five MLS Listings 

71. In the Receiver¶s report there are onl\ four recent sales (last 90 da\s) and five MLS listings 

identified by the four residential marketing proposals as comparables.  They are in the 

Framework proposal dated April 6.27 

72. Three of the sales and four of the MLS listings are in the same building ± Forte at 4477 

Hastings Street.  The smallest unit is 722 sq. ft. 

73. The four units sold in the 90 days before April 16 were sold for an average of $789.10 per 

sq. ft.  Averages of a small number of units are deceptive.   

74. Two of the units sold for $769.94 per sq. ft. and $759.74 per sq. ft., which are less than the 

$777 per sq. ft., which is 95% of the Receiver¶s suggested list price for m\ unit 208.  These 

two Forte units are 1,078 sq. ft. on the fourth floor and 1,145 sq. ft. on the second floor.  

Like the $849 and $891 per sq. ft. sales at Madison to price my Carleton unit at January 

2018, these Forte units are not reliable comparables. 

75. Four of the five MLS listings are at Forte.  Two are 960 sq. ft. and 722 sq. ft.  Both are on 

the third floor.  They are listed at $771 and $775 per sq. ft. 

76. Only one of the Forte units either sold or listed is on the second floor.  It was sold at 

$759.74 per sq. ft.  For my smaller Carleton second-floor unit 208, the Receiver 

 
27 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, pp. 103-104 
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recommends a list price of $817 per sq. ft.,28 although only two of the eight listed Forte units 

were sold or listed at more than $817 per sq. ft. 

77. Man\ of the Receiver¶s suggested square footage prices for the 27 Carleton units at both list 

prices and at 95% of list prices are much higher than the highest $824.75 per sq. ft. among 

the nine ³comparable´ units sold and listed in the Framework marketing proposal. 

78. Will purchasers pay so much more per sq. ft. for my smaller second-floor 631 sq. ft. unit 

208 with sliding bedroom walls, open ceiling, exposed heating and ventilation tubing, 

moveable wardrobes and a small kitchen island in a building with fewer amenities than 

Forte? 

79. Even if my unit 208 is sold at 95% of suggested list price, it will be at $777 per sq. ft., 

which is more than the price per sq. ft. on higher floor units at Forte. 

80. At the same time, the Receiver recognizes floor-based market differentials in its suggested 

list prices.  The price increase is $10,000 for unit 308, but, without explanation, an 

additional $50,000 for the smaller unit 408. 

Unit List Price $ / Sq. Ft @ List 
208 $519,900 $817 
308 $529,900 $833 
408 $579,900 $922 

81. The Receiver mistakenly compares units in very different buildings and units on higher 

floors in one building with units on lower floors in the other building in a bu\er¶s market. 

82. For Carleton in ³Vancouver Heights´29 Oakwyn observes: 

Overall for Burnaby, there were 245 active listings in April 2020 and 26 sales which indicate a 
sales ratio of 11%.  This is considered a bu\er¶s market for condos and townhouses in Burnab\.  
These statistics were taken from an unprecedented time with shutdowns across the province due 
to COVID-19.  With the gradual opening of society, listings have increased and sales volume 
has been steady so far for the month of May.30 

83. The open-ended and uncertain nature of all the realtors¶ market anal\sis based on a 

scientifically insignificant number of ³comparables´ is reflected in Oakw\n¶s conclusion: 

³Based on the research from resale and pre-construction sales, a suggested price range of 

 
28 Affidavit #1 of Alex En Hwa Ng dated May 20, 2020 
29 Affidavit #2 of Alex En Hwa Ng dated June 5, 2020, Exhibit ³A´, p. 10 
30 Affidavit #2 of Alex En Hwa Ng dated June 5, 2020, Exhibit ³A´, p. 14 
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$750 - $914 per s/f is feasible.´  ³One bedroom homes should range in price from $499,000 

to $649,000.´31 

84. Oakw\n¶s costing is also inconsistent.  If the $750 to $914 per sq. ft. is feasible, then the 

price range for my 631 sq. ft. unit 208 is from $473,250 to $576,734, not $499,00 to 

$649,000.  Elastic marketing mathematics is not done with a calculator. 

I. Truer Comparison of My Carleton Unit 208 with Forte 

85. The Streetside¶s Forte development has more amenities than Carleton, real closets and 

standard size appliances, not smaller European size appliances.  i3 did the interior design for 

this development. 

86. Even though I think Forte is very different than Carleton, it is a neighbouring, low-rise, 

wood framed development.  Assume Carleton and Forte are comparable. 

87. The Receiver reports that in early March, Forte relaunched32 and reduced its prices by 

$10,000 per unit.33  This is not considered by the Receiver in its suggested list prices ³As at 

February 5, 2020´, which it uses to ask permission or direction to disclaim my contract.34 

88. We do not know if a relaunch reduction was in the price for the second-floor Forte unit 204, 

almost twice as large as my Carleton unit 208, among the eight units used for comparison.  

Assuming it is, the Receiver¶s suggested list price for my unit 208 is $57 more per sq. ft. 

($817 ± $760 = $57).  This is inflation pricing, not comparable pricing. 

89. If m\ unit 208 is sold at 95% of the Receiver¶s suggested list price, the income the Receiver 

realizes after real estate commissions is $474,988.  This is $493,905 minus $18,917 

($11,113 plus $7,804) or 3.83% commissions.35 

90. Assume my unit 208 is 631 sq. ft. as in the disclosure statement, not the Receiver¶s 636 sq. 

ft., the better comparable pricing is in the following table. 

 
31 Affidavit #2 of Alex En Hwa Ng dated June 5, 2020, Exhibit ³A´, p. 15 
32 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 49 
33 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 6 
34 Affidavit #1 of Alex En Hwa Ng dated May 20, 2020 
35 Affidavit #1 of Alex En Hwa Ng dated May 20, 2020 
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Forte - 4477 Hastings Street 

Unit Status Date Sold Price Sq. Ft. Price / Sq. Ft. 

204 Sold 3/23/2020 $869,900 1,145 $760* 

Carleton Unit 208 - 4223 Hastings Street 

208 Receiver's List Price $519,900 636 $817 

 Less Real Estate Commissions (3.83%) $474,988   

208 At Forte 2nd Floor Unit – $760 / sq. ft. $483,193 636 $760* 

 Less Real Estate Commissions (3.83%) $464,686   

208 The Same Method Using 631 sq. ft. $479,560 631 $760* 

 Less Real Estate Commissions (3.83%) $461,192   

208 95% of This Price Using 631 sq. ft. $455,582   

 Less Real Estate Commissions (3.83%) $438,133   

208 90% of This Price Using 631 sq. ft. $431,604   

 Less Real Estate Commissions (3.83%) $415,073   

91. With the disclosure statement 631 sq. ft. for my unit 208 and the price per square foot of the 

most recent Forte sale, which is also a second-floor unit, the Receiver¶s approach to market 

pricing of my unit 208 appears to be unrealistic in a mid-pandemic market. 

92. For my unit 208, there are very significant differences among all the suggested marketing 

prices.  The highest is $35,100 more than the lowest.  Without explanation, the Receiver 

chooses a price $20,000 more than the lowest and $15,100 less than the highest.   

Unit Strata 
Grover 

Elliott 

Fifth 

Avenue 

Fifth Avenue 

Less COVID-19 

5% 

Framework Rennie Receiver Oakwyn 

208 9 $518,340 $529,900 $503,405 $499,900 $519,900 $519,900 $535,000 

J. New Historical Price Calculations for My Unit 208 

93. The Receiver offers a historical price calculation for my unit 208.  The Receiver says my 

unit would have sold for $461,000 on August 5, 2017, one year after I purchased, based on 

one sale chosen by Oakwyn of a 618 sq. ft. third-floor unit in the 46-unit Union 

development by Mosaic Homes at 4310 Hastings Street.  Union is a concrete, not wood 

frame building, with a rooftop patio, outdoor fire place and lounge.36  That unit sold on 

January 29, 2017 for $425,000 ($687 per sq. ft.) for immediate occupancy in a completed 

building.37 

 
36 See https://bccondos.net/union-in-burnaby-heights 
37 Affidavit #2 of Alex En Hwa Ng dated June 5, 2020, Exhibit ³A´, p. 23 
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94. I purchased a year earlier in a rising market for occupancy in 2019 at $634 per sq. ft. in a 

nail laminated timber constructed building to be developed. 

95. The Receiver¶s estimated historical price is an extrapolation using an unexplained age 

adjustment for an unexplained seven years: ³Age - $5,000 per year - $35,000.´  And an 

unexplained square footage adjustment: ³SQ. FT - $6,000.´  And an unexplained net 

adjustment of plus $36,000.38 

96. The second historical comparison is at January 23, 2018.39  The twelve residential contracts 

were signed between July 14, 2016 and May 30, 2017.  I now see I was the fourth to buy on 

August 5, 2016.  There is no Receiver explanation of the choice of January 2018.   

97. This comparison is based on two sales of 624 sq. ft units on the third and second floors in 

September 2017 and March 2018 at Madison at 4307 Hastings Street developed by Epta 

Development and completed in 2015.  It has a rooftop terrace and garden.40  The units sold 

at $849 and $891 per sq. ft.  Some unexplained adjustments are made to arrive at a price for 

m\ Carleton unit of ³Approx. $545,000 - $576,300´,41 which the Receiver translates 

somehow to $549,400.42 

98. It was a rising market in 2017 and 2018.  If Carleton was completed in 2019 and not a 

development headed for failure, perhaps my unit would have sold for much more than my 

pre-sale purchase price.  In that rising market, in which I had no hope of purchasing, I was 

very pleased I had made a pre-sale purchase in 2016 for occupancy in 2019. 

99. However, pre-pandemic normalcy is not normal any more. 

K. Unexplained ³Original Evaluation´ Prices 

100. After suggesting my purchase was not at arms-length, the Receiver produces a spread sheet 

as Exhibit ³Q´ of Mr. Ng¶s Affidavit # 2 of June 5, 2020 to summari]e ³the information 

contained in paragraphs 8, 9 and 10´ of his affidavit.43 

 
38 Affidavit #2 of Alex En Hwa Ng dated June 5, 2020, Exhibit ³A´, p. 23 
39 Affidavit #2 of Alex En Hwa Ng dated June 5, 2020, ¶ 6 
40 See https://www.buzzbuzzhome.com/ca/madison-at-burnaby-heights 
41 Affidavit #2 of Alex En Hwa Ng dated June 5, 2020, Exhibit ³A´, p. 31 
42 Receiver Notice of Application to Disclaim Pre-Sale Contracts, June 8, 2020, ¶ 15(d) 
43 Affidavit #2 of Alex En Hwa Ng dated June 5, 2020, Exhibit ³A´, ¶ 12 
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101. There is no explanation of the source of the ³Original Evaluation´ prices, which are not in 

the marketing proposals of Fifth Avenue, Rennie, Oakwyn or Framework or in Oakw\n¶s 

historical estimates, the Receiver¶s First Report or elsewhere. 

102. Coincidentally, the Original Evaluation of my unit 208 is the same as the historical estimate 

at January 31, 2018.  Therefore, consequently and inconsistent with what the Receiver says, 

the market value of my unit 208 did not increase from some original time before my August 

2016 purchase and January 2018. 

Unit Strata 
Pre-sale 

Net Price 

Original 

Evaluation 
Difference 31-Jan-18 Difference Exhibit "A" Difference 

101 1 $779,900 $742,900 -$37,000 $777,150 -$2,750 $839,900 $62,750 

103 3 $404,900 $415,400 $10,500 $415,400 $10,500 $509,900 $94,500 
104 4 $332,900 $394,900 $62,000 $394,900 $62,000 $469,900 $75,000 
204 11 $399,900 $411,900 $12,000 $411,900 $12,000 $499,900 $88,000 
208 9 $400,000 $461,000 $61,000 $461,000 $61,000 $519,900 $58,900 

304 19 $402,900 $457,200 $54,300 $457,200 $54,300 $519,900 $62,700 
308 17 $414,900 $466,200 $51,300 $466,200 $51,300 $529,900 $63,700 
401 21 $671,900 $707,900 $36,000 $709,900 $38,000 $879,900 $170,000 
402 27/28 $1,100,000 $1,100,900 $900 $1,100,900 $900 $1,249,900 $149,000 

403 22 $690,000 $743,800 $53,800 $743,800 $53,800 $859,900 $116,100 
408 25 $424,900 $443,200 $18,300 $488,400 $63,500 $579,900 $91,500 

Totals $6,022,200 $6,345,300 $323,100 $6,426,750 $404,550 $7,458,900 $1,032,150 

103. Inexplicably, the Original Evaluation price of unit 101 is $37,000 less than the net pre-sale 

purchase price paid by another employee who left employment with Censorio in 2019. 

104. My second-floor unit 208 has the second highest difference between the Original Evaluation 

and Net Purchase price ($61,000 or $97 per sq. ft.).  I would not, and could not, have 

purchased my 631 sq. ft unit 208 for $461,000 or $730 a sq. ft. in August 2016 or today. 

105. The total Original Evaluation prices is $323,100 more than the total Pre-sale Net Purchase 

prices.  The January 31, 2018 historical comparison total price is $404,550 more than the 

Pre-sale Net Prices. 

106. In the Receiver¶s market anal\sis, in the 18-month or longer period from when the Original 

Evaluation prices were made in 2015 or 2016 to January 2018 the total market value 

increase of the 11 residential units (12 strata lots) is $81,450 ($404,550 - $323,100 = 
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$81,450).  My unit 208 had no increased value ± Original Evaluation - $461,000: January 

2018 - $461,000. 

107. This points to one conclusion.  The Original Evaluation price of $461,000 for my unit 208 is 

too high.  The 2016 list price of $408,900 was realistic and the purchase price of $400,000 

was reasonable and not the result of a non-arms-length transaction.  

108. There is no Receiver explanation about the relevance or importance of the January 23 or 31, 

2018 ³historical comparison´ prices; the date or source of the ³Original Evaluation´ prices; 

the wide differences among the units from -$37,000 to +$62,000; or what any of these 

prices have to do with selling my unit 208 in a mid-pandemic market in 2020. 

L. Potential Realization Value from Residential Units Not What Receiver Estimates 

109. The Receiver is seeking the ³highest reali]ation value to the creditors,´44 which it estimates 

to be ³about´ $1,600,000 including the commercial unit. ³The Receiver is of the view that 

all of the Pre-Sale Contracts are generally at prices under current market value and the 

proceeds of realization would be increased by about $1,600,000 if all Pre-Sale contracts 

were disclaimed and those units sold on the open market.´45 

110. There is no explanation how the Receiver arrived at $1.6m in light of the totals in the 

application.46 

 Residential Commercial Total 
Pre-sale $14,625,000 $2,550,000 $18,606,925 
Disclaiming $17,100,029 $3,100,000 $20,200,029 
Increase $  2,475,029 $   550,000 $  3,025,029 

111. The residential $17,100,029 total sale price after disclaiming is a value less than any value 

in the Receiver¶s suggested list prices.47  This amount and the $20,200,029 are in the 

Receiver¶s report.48 

112. Since the Receiver¶s April report, the Receiver has decreased what it expects to realize to 

³about $1,600,000´ of which $550,000 is realized from the commercial unit. 

 
44 Affidavit #2 of Alex En Hwa Ng dated June 5, 2020, Exhibit ³A´, ¶ 4 
45 Notice of Application to Disclaim Pre-sale Contracts, June 8, 2020, p.3, ¶ 3 
46 Notice of Application to Disclaim Pre-sale Contracts, June 8, 2020, p.4, ¶ 8 
47 Affidavit #1 of Alex En Hwa Ng dated May 20, 2020 
48 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 10 
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113. This leaves an estimated gross realization value from the residential units of about 

$1,050,000, which includes $522,203 from the 661 sq. ft increase in residential unit size. 

114. The Receiver¶s ³discretion to disclaim contracts in making business choices´ is a choice to 

disclaim the pre-sale residential contracts to potentially realize an additional $527,797 

before paying real estate commissions plus marketing costs.  The real estate commissions at 

3.83% on the pre-sale residential unit list price total of $7,458,900 is $285,676.  After real 

estate commissions, the estimated realization is $242,121 ($527,797 - $285,676 = 

$242,121).  The estimated realization is lower if the sales are at 95% of the Receiver¶s 

suggested list prices.  

115. With this perspective applied to judge the ³reali]ation preferences, and equities´49 in the 

Receiver¶s business choice, there is little substance to the basis for the Receiver¶s 

application to disclaim my contract. 

 L. ReceiYeU¶V Mistaken Assumption about the Current Market 

116. The Receiver reports the obvious that in all scenarios: ³« marketing of residential units 

may be affected by unexpected events relating to the evolving COVID-19 situation´50 and 

that there ma\ be ³unforeseen complications due to the COVID-19 situation.´51 

117. The unforeseen is not likely to be rising market prices with everything we know about the 

current situation ± travel bans; less migration and immigration to Vancouver; extended 

unemployment without extraordinary government financial support; business closures and 

bankruptcies; increased debt for almost everyone; mortgage payment deferrals; fewer 

foreign students; students of Burnaby post-secondary institutions attending online around 

the province and world this fall and perhaps longer; Airbnb units being put into the long 

term rental market; skyrocketing condo insurance rates; extended working remotely; and 

ongoing and extended uncertainty. 

118. This view is shared by many people more informed than me.  Here are two from impartial 

sources. 

 
49 Notice of Application to Disclaim Pre-sale Contracts, June 8, 2020, p. 10, ¶ 1 
50 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 8 
51 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 20 
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x OECD - ³The COVID-19 pandemic is a global health crisis without precedent in living 
memory.  It has triggered the most severe economic recession in nearly a century and is 
causing enormous damage to people¶s health, jobs and well-being.´52 

x CMHC - ³The housing outlook is subject to unprecedented uncertaint\ due to the 
pandemic.´  ³Sales and prices are likel\ to remain below their pre-COVID-19 levels by 
the end of our forecast hori]on in 2022. ³53 

119. Despite this, the Rennie marketing proposal, discussed by the Receiver as Scenario 6, makes 

no mention of the pandemic.  And the Receiver makes no adjustment, other than increasing 

pricing for four units, to the February 5, 2020 suggested list prices.   

120. In contrast, the Receiver recommends keeping the commercial leases because of the 

pandemic.54 

121. The pandemic was declared by WHO on March 11.  British Columbia declared a state of 

emergency on March 18, which continues with hope, but no certainty, ahead. 

122. On April 3, 2020, Fifth Avenue qualified that all its ³recommendations and pricing are 

subject to pandemic conditions subsiding in the next 30 days and business to resume as 

usual.´55  This did not happen.  Or the ³single famil\ market sector could fall by as much as 

10%´ to be rescued b\ a vaccine.56 

123. Framework sa\s: ³lots of uncertaint\ in the world with Covid-19.  The full global impact on 

economic growth is still to be determined.´57  Oakwyn acknowledges this is an 

³unprecedented time.´58  Colliers believes there will be lasting effects from the pandemic.59 

124. The Receiver seems to believe the pandemic will end by September60 so it can sell all units 

between September and February.61  The Receiver expects Rennie will sell 25 of the 27 

residential units at pre-pandemic prices by November.62 

 
52 http://www.oecd.org/economic-outlook/june-2020/ 
53 https://assets.cmhc-schl.gc.ca/sites/cmhc/data-research/publications-reports/housing-market-
outlook/2020/housing-market-outlook-canada-spring-61500-2020-en.pdf?rev=5288445e-bf20-4289-aa36-
9330383bc4fc 
54 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 13 
55 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 61 
56 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 65 
57 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 102 
58 Affidavit #2 of Alex En Hwa Ng dated June 5, 2020, Exhibit ³A´, p. 14 
59 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 115 
60 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 167 
61 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 19 
62 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 7 
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125. The Receiver reports Rennie has a ³full plan for selling real estate in the COVID-19 market, 

including virtual tours, on-line appointment bookings and arrangements for safe in-person 

tours.´63   Initially, this will be very manageable because no pre-sale purchasers will be in 

Carleton.  Rennie¶s selling plan does not address bu\er behaviour in this mid-pandemic 

market. 

126. The Receiver reports any scenario that includes completing the pre-sale contracts ³is no 

longer realistic due to the COVID-19 situation.´64  The Receiver concludes completing pre-

sale contracts for an assured price with no sales marketing cost is not realistic, but 

disclaiming and going to the market in the middle of a pandemic with no pandemic list price 

discount is realistic.  I do not think it is. 

127. Because there is no data in the Receiver¶s report about an\ Burnab\ sales since March, it 

appears the Receiver¶s market speculative optimism is misplaced. 

128. I suggest looking at the current situation from a different perspective than a real estate agent 

looking for a listing.  Developers are not selling units in the middle of a pandemic at pre-

pandemic prices.  Forte relaunched and reduced prices. 

129. Are lenders loaning to developers on the basis there is no change in the market?  Who is 

conducting business as usual with no change in expectations about how the market will 

perform? 

130. My contract should not be disclaimed because of hope for speculative income based on a 

pre-pandemic price analysis with no adjustment for the current mid-pandemic world. 

L. Fairness in a Time of Complete Uncertainty 

131. The Receiver is making errors and guesses about a market and future no one has 

experienced. 

132. There has to be carefull scrutiny of the basis for the Receiver¶s proposed action and its 

reasonableness in the current situation to find a balance between the known amount to be 

 
63 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, p. 21 
64 First Report of the Court-Appointed Receiver and Manager, April 16, 2020, pp. 156 and 162 
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realized for creditors by completing my pre-sale contract against the delay, cost and 

uncertainty in remarketing my unit at this time. 

133. The creditors have a priority over me, but there is little certainty that disclaiming my 

contract will enhance the value of my unit 208 for them in this mid-pandemic market. 

134. In another market with fully explained, reasonable decisions by a Receiver based on a 

trustworthy market analysis comparing similar units, there might not be any reason for the 

Court to decide my contract should be completed. 

135. However, in all fairness to the creditors and to me, disclaiming my contract to allow the 

Receiver to gamble using pre-pandemic pricing that it might enhance the value of my unit 

208 during a mid-pandemic market does not assure a greater benefit for the creditors.  For 

both them and me, there is a greater certainty and benefit in completing my contract. 

136. Marcello and I have waited patiently and in good faith for years with promises by the 

developer that completion would be soon.  We continue to wait for what will be four years 

and ask that my contract not be disclaimed. 

M. More Choices Than YeV RU NR WR Whe ReceiYeU¶V ASSOicaWiRQ 

137. Creative design in commercial developments always has constraints and requires 

compromise.  I believe the Court has more choices than simply granting or not granting the 

Receiver¶s application. 

138. Consider the following based on my pre-sale purchase price. 

Unit Sq. Ft. Pre-Sale Price 105% 106% 107% 108% 109% 110% 

208 631  $400,000 $420,000 $424,000 $428,000 $432,000 $436,000 $440,000 
Per Sq. Ft. $634 $666 $672 $678 $685 $691 $697 

139. And consider the following based on the suggested list price and real estate commission costs. 

Suggested List Price 95% 90% 89% 88% 87% 86% 85% 

$519,900 $493,905 $467,910 $462,711 $457,512 $452,313 $441,915 $441,915 
Less Rennie 
Commission (2.25%) $10,411 $11,114 $10,177 $11,113 $11,113 $10,060 $9,943 

Less outside 
commissions (1.58%) $7,311 $7,805 $7,147 $7,804 $7,804 $7,064 $6,982 

Net Sale Price $449,989 $444,989 $438,593 $434,989 $435,996 $429,990 $424,990 

Per Sq. Ft. $753 $713 $705 $695 $691 $681 $674 
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140. And consider the following based on Framework¶s lower suggested list price and the same 

real estate commission cost structure. 

Suggested List Price 95% 90% 89% 88% 87% 86% 85% 

$499,900  $474,905 $449,910 $444,911 $439,912 $434,913 $429,914 $424,915 
Less Rennie 
Commission (2.25%) $10,685 $10,123 $10,010 $9,898 $9,786 $9,673 $9,561 

Less outside 
commissions (1.58%) $7,503 $7,109 $7,030 $6,951 $6,872 $6,793 $6,714 

Net Sale Price $456,716 $432,678 $427,871 $423,063 $418,256 $413,448 $408,641 
Per Sq. Ft. $724 $686 $678 $670 $663 $655 $648 

141. If all or some of the $4,582.48 of Rennie¶s $161,280 marketing costs is attributed on a sq. ft. 

basis to my unit 208, less money will be realized for creditors from the sale of my unit 208. 

142. The range of 105% to109% of my purchase price overlaps with the Receiver¶s net sale price 

in the range of 89% to 85% of Rennie¶s suggested list price and in the range of 90% to 87% 

of Framework¶s suggested list price. 

Part 5: LEGAL BASIS 

143. I have a purchase contract.  Contracts should be honoured.  The Receiver is acting under 

bankruptcy and insolvency law and can ask permission or seek direction to disclaim my 

contract so I do not gain a priority to creditors. 

144. The Court will not direct or permit the Receiver to disclaim my contract unless the Court 

has a high level of confidence the Receiver has convincingly established disclaiming my 

contract will enhance the value of my unit 208 for creditors.  The Receiver has not. 

145. Because of the big and small errors and misplaced speculation in the Receiver¶s anal\sis 

identified above, the Court cannot confidently conclude that, in this situation, allowing or 

directing the Receiver to disclaim my contract will enhance the value of my unit 208 for 

creditors. 

Part 6: MATERIAL TO BE RELIED ON ± ATTACHED SCHEDULES 

146. I rely on the attached schedules referred to above. 

1. List Price Floor Plan ± August 2016 ($408,900) 

2. Disclosure Statement, Exhibit A, sheet 2 of 9 (July 5, 2016) 
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3. Signed Brick Wall Agreement ± January 2017 

4. Third Disclosure Statement Amendment ± November 6, 2018 

5. Unit 208 Shower Detail ± July 16, 2019 

6. Andrew Sheret Limited Niche Recipe ± June 6, 2019 ($279.06) 

7. Unit 208 Custom Kitchen Island Drawings ± June 18, 2019 

8. Unit 208 ± Interior Concepts ± August 21, 2019 

9. Unit 208 Furniture Plan – August 21, 2019 

10. Unit 208 Interior Design Drawings ± October 9, 2019 

11. Unit 208 Millwork Concepts ± October 9, 2019 

12. Letter to Homeowners ± February 7, 2020 

Part 7: COURT ORDER REQUESTED 

I ask the Court to make an order denying the Receiver¶s application for direction or permission 

to disclaim my contract to purchase Strata Lot 9 (Unit 208). 

Alternatively, make an order directing or permitting the Receiver to disclaim my contract on the 

condition that I, or Marcello and I, have first right to purchase my unit 208 at a price the Court 

chooses in the range of 105% to 109% of my purchase price. 

In the further alternative, make an order directing or permitting the Receiver to disclaim my 

contract on the condition the Receiver reimburse me: 

Employment benefit being taken away   $8,900.00 

Cost to purchase shower niches (Schedule 8)       279.06 

Total   $9,179.06 

Date:  June 15, 2020       
Camille Dorsey 
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 - 28 - 

My address for service is: Camille Dorsey 
   c/o i3 design group ltd. 
   2nd Floor ± 4723 Hastings Street 
   Burnaby, BC V5C 2K8 

Email for delivery is:  camille.o.dorsey@hotmail.com 

Telephone:    7780-384-6147 

Name of my lawyer:  None 
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ANDREW SHERET LIMITED CASHSALE INVOICE SINCE 1092 
*PLUMBING* HEATING* AIR CONDITIONING* FIREPLACES 

* IRRIGATION * PUMPS * WATER FILTRATION * WATERWORKS * 
www.sheret.com 604-662-8008 

Phone Number 
02-018675 

Minimum Invoice $10.00 
OUR PHN 604-874-8101 FAX 604-874-5011 

CUST PHN 604 662-8008 FAX CELL  Page 1 of 1 

Billing Address 

13 DESIGN 

210-1333 JOHNSTON STREET 

PIER 32, GRANVILLE ISLAND 

VANCOUVER, BC V6H3R9 

Ship To Address 

13 DESIGN 

Information 12:26PM JUN 06,2019 

Notes CAMILLE - PERSONAL USE 

Ship Via CALL 

Order Taken By CHRISCEL A 

Order Filled By CHRISCEL A 

Freight 25.00 

Handling 0.00 

SubTotal Before Taxes 249.16 

PST 17.44 

SubTotal+PST 266.60 

GST/HST 12.46 

INVOICE TOTAL» $279.06 

TERMS OF SALE 
Before goods can be returned, the original invoice 
number and our consent is required. A minimum charge 
of 15% will be applied to ALL returns, plus any 
additional freight and handling charges assessed by 
our suppliers. Our liability is limitedto the 

manufacturer's warranty in regards to defective 
goods and any labour or damage claims. Claims for 
damaged goods or shortages received by a licenced 
carrier must be made by the customer against the 
transportation company. Our responsibility ceases 
when goods are signed for by the transportation company. 

The purchaser acknowledges that 
ANDREW SHERET LIMITED does not have any 
knowledge or control as to when, where or how the 
material on the face of this invoice will be installed, 
or what the final use of the product will be. 

Warranties rnay be void if product is not installed by a 
a licensed professional. 
Our PST registration number is PST-1002-7500. 
Our GST/HST registration number is 893319657. 
•T Key: 
G GST/HST Exempt, P= PST Exempt. 8= Both Exempt 

Rec'd in good order ) 1( VISA 
By signature M/C 

$279.06 CASH* DEBIT 

CHEQ *Rounded to 5 

Code Description Ordered 5/0 Shipped Price Type Total T 

7593320 E 

*********************************** 

* 778.384.6147 * 
*********************************** 

301 SQUARE NICHE N2841 

Pe5t) 

3 3 74.72E NET 224.16 
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Carleton Apartm
ent

Interior Concepts 
21 August 2019
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Living Space Concept
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ffice Space Concept
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Bedroom
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IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 
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APPLICATION RESPONSE 

Application response of: Luigi Garcea and Cheryl Serraglio (the ”Application 
Respondents”) 

THIS IS A RESPONSE TO the notice of application of the Receiver and Manager, D. 
MANNING & ASSOCIATES INC., (“Receiver”) dated June 8, 2020 

Part 1: ORDERS CONSENTED TO 

The application respondent consents to the granting of the orders set out in paragraph 
nil of Part 1 of the notice of application. 

Part 2: ORDERS OPPOSED 

The application respondent opposes the granting of the orders set out in paragraphs 1-2 
of Part 1 of the notice of application. 

Part 3: ORDERS ON WHICH NO POSITION IS TAKEN 

The application respondent takes no position on the granting of the orders set out in the 
following paragraphs of Part 1 of the notice of application: 3-4. 

Part 4: FACTUAL BASIS 

1. Unless otherwise indicated, the Application Respondents adopt the defined terms 
used in the notice of application. 

2. The Application Respondents purchased a unit (“Unit 402”) in the Property 
pursuant to a presale contract entered into on July 22, 2016. The Application 
Respondents were among the first purchasers at the Property.  

3. The Application Respondents purchased Unit 402 as their long-term retirement 
residence. The Property’s proximity to family members and their current 
workplaces were significant factors in the Application Respondents’ decision to 
purchase Unit 402. 

Affidavit #1 of Luigi Garcea at para 8 

4. In negotiating the terms of the presale contract, the Application Respondents 
specified that Unit 402 was to be a custom-built home designed and finished to 
their specifications.  

5. Unit 402 encompasses two strata lots that have been combined to form one 
1,700 square foot three-bedroom apartment. The layout of Unit 402 was 
designed to ensure it would be accessible for the Application Respondents’ aging 
parents.  
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L. Garcea #1 at para 6 

6. The Application Respondents negotiated a purchase price of $1,150,000 for Unit 
402, including all upgrades and customizations. At Peter Censorio’s direction, 
$50,000 of this amount was paid to i3 Design Group Ltd. for the upgrades 
included in the purchase price.  

L. Garcea #1 at para 10 

7. The purchase price listed for Unit 402 in the Receiver’s materials is $1,100,000. 
This does not reflect the true purchase price of $1,150,000. 

8. In contrast with all but one of the other 12 presale contracts, the Application 
Respondents’ contract for Unit 402 was at market value as of the contract date, 
according to the assessment performed by Oakwyn Realty at the Receiver’s 
request. This assessment relied on the $1,100,000 purchase price.  

Affidavit #2 of Alex Ng at paras 6, 12 and Ex. Q (p. 322) 

9. After signing the contract, the Application Respondents were involved in all 
aspects of the design and customization of Unit 402, to ensure that the unit 
would suit the specific needs of their family.  

L. Garcea #1 at para 14 

10. Most of the upgrades the Application Respondents contracted for, including the 
upgraded appliances they selected, have been installed in Unit 402. 

11. In addition to the $50,000 paid to i3 Design, the Application Respondents paid 
$29,064.00 to MEC Mechanical Inc. for the installation of an upgraded heating 
and cooling system in Unit 402. This work is substantially complete.  

L. Garcea #1 at para 27 

12. When they purchased Unit 402, the Application Respondents were told that 
construction at the Property was expected to complete in August 2018.  

13. On the strength of the developer’s assurances regarding the expected 
completion date, the Application Respondents sold their previous home in March 
2017 and negotiated an 18-month lease as a term of the transaction, which 
expired in September 2018. The Application Respondents are currently 
continuing to rent their previous home for $3,000 per month on a month to month 
basis.  

L. Garcea #1 at para 17 



 - 4 - 

 

14. In March 2018, the Application Respondents did a walk-through of Unit 402 and 
confirmed various specifications, which were documented in an addendum to 
their purchase contract dated April 23, 2018.  

L. Garcea #1 at paras 19-20 

15. In March 2018 the Application Respondents purchased custom light fixtures and 
furniture for Unit 402 at a total cost of $33,232.46. These items are currently in 
storage. 

L. Garcea #1 at paras 21-22 

16. The Application Respondents initially received periodic updates as to the status 
of construction at the Property. These updates from Censorio Group stopped in 
June 2019. 

17. On December 10, 2019, the Application Respondents received an email from 
Kristina Van Hombeeck at Censorio Group requesting that they sign an 
extension to their contract as the outside date had passed. The Application 
Respondents reviewed the terms of the extension addendum and were aware 
that the addendum made the contract terminable at their option should Unit 402 
not be completed prior to the new outside date of February 29, 2020. The 
Application Respondents signed the extension on December 24, 2019.  

L. Garcea #1 at para 28 

18. The Application Respondents were notified on February 7, 2020 that the 
Receiver had been appointed.  

19. The Application Respondents wish to complete on their presale contract and 
have the funds available to do so immediately.  

L. Garcea #1 at para 33 

20. The estimates of the current market value of Unit 402 set out in the Receiver’s 
report range from $1,179,000 to $1,265,000, for a median estimate of 
$1,222,000. These estimates do not sufficiently take into account the impact of 
COVID-19 on the metro Vancouver real estate market, or the specific attributes 
of Unit 402 that are likely to make it much more difficult to market and sell than 
the other units at the Property.  

Part 5: LEGAL BASIS 

1. The Application Respondents’ presale contract has not expired and remains valid 
and enforceable. Pursuant to the extension addendum signed December 24, 
2019, the contract became terminable at the Application Respondents’ option 
once the outside date of February 29, 2020 passed. At no point did the 
Application Respondents elect to terminate the contract.  



 - 5 - 

 

2. The Application Respondents acknowledge that the Receiver has a discretion to 
disclaim contracts. However, in determining whether to do so, the Receiver must 
be cognizant of its duty to preserve the goodwill and assets of the business. It is 
inconsistent with that duty to disregard contracts entered into by the company 
before the Receiver’s appointment.  

bcIMC Construction Fund Corporation v. Chandler Homer Street Ventures 
Ltd., 2008 BCSC 897 at para 55 

3. The debtor remains liable for damages as a result of contracts disclaimed by the 
Receiver. If a Receiver disclaims a contract, it may face claims from the debtor 
that it could have realized more by performing the contract rather than 
disclaiming it.  

bcIMC Construction at para 53 

4. While one of the Receiver’s goals is to maximize the recovery of assets, the 
Receiver is also required to assess all equitable interests when considering 
disclaiming contracts.  

Forjay Management Ltd. v 0981478 B.C. Ltd., 2018 BCSC 527 at paras 35-36;  
Firm Capital Mortgage Fund Inc. v. 2012241 Ontario Ltd., 2012 ONSC 4816 at 

para 31 

5. Applying the framework set out in Forjay, disclaimers are considered in three 
stages:  

a) What are the respective legal priority positions between the competing 
interests? 

b) Would a disclaimer enhance the value of the assets? Would a failure to 
disclaim amount to a preference?  

c) If a preference would arise, has the party seeking to avoid a disclaimer 
established that the equities support that result?  

Forjay at para 44 

6. At the first stage, it is acknowledged that the mortgage holders and other secured 
creditors of Censorio Group (Hastings & Carleton) Holdings Ltd. take legal 
priority relative to the presale purchasers, including the Application Respondents.  

7. At the second stage, the Application Respondents submit that it must be 
sufficiently certain that a disclaimer will materially enhance the value of the 
assets for the court to order a disclaimer.  

8. In this case, is not clear that a disclaimer of the Application Respondents’ 
contract would enhance the value of the assets available to satisfy creditors. In 
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this respect, the Application Respondents are in a unique position vis a vis the 
other presale purchasers.  

9. The Application Respondents presale contract price was above fair market value 
as of the contract date ($1,150,000 true purchase price compared to the 
$1,100,900 assessment of Oakwyn Realty). All but one of the other presale 
contracts are at prices below market value as of the contract dates. 

10. The Application Respondents personally paid for upgrades that contribute to the 
present assessment of the market value of Unit 402.  

11. In addition, the circumstances of this case are markedly different than the 
circumstances that existed in Forjay, where the court held that there was “no 
doubt” that re-selling the units would enhance the value of the assets. 

Forjay at para 92 

12. As of today’s date, there is significant uncertainty surrounding the price that can 
be achieved for Unit 402 if the Application Respondents’ contract is disclaimed 
and the unit is re-marketed.  

13. The various proposals contained in the Receiver’s report set out estimates of 
Unit 402’s present market value that range from $1,179,000 to $1,265,000. 
These estimates fail to take into account the significant price uncertainty in the 
market due to COVID-19. 

14. In addition, the Framework and Fifth Avenue proposals expressly note that Unit 
402 is too large. While the Rennie and Oakwyn proposals fail to take into account 
the uniqueness of Unit 402, it is likely that its size and customization will make it 
much more difficult to re-market and sell than the smaller one and two-bedroom 
units in the Property.  

15. The Receiver’s report recommends that the Receiver be given the authority to re-
sell the units in the Property at prices no less than 5% below the listing price 
suggested by Rennie. For Unit 402, that price is $1,187,405. Subtracting 
Rennie’s estimated commissions and GST on commissions ($44,712) yields a 
net price of $1,142,692. This is less than the true purchase price to be paid by 
the Application Respondents pursuant to their presale contract. There are no 
commissions payable should the Application Respondents’ contract complete. 

16. Even if a purchase price of $1,187,405 can be obtained, there will be additional 
costs to finish Unit 402 if the Application Respondents’ contract is disclaimed, as 
the contract did not include certain items, such as light fixtures. The Application 
Respondents have purchased light fixtures and fans at a total cost of $4,968.64, 
which are currently being stored awaiting installation. If the unit is re-sold, light 
fixtures would need to be purchased in order to finish the unit. 
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17. These additional costs will reduce the or eliminate the difference between the 
amount realized from re-selling Unit 402 as compared to completing on the 
Application Respondents’ contract, even if a higher purchase price can be 
obtained. 

18. It is unlikely that there will be any cost savings in completing Unit 402 if the 
Application Respondents’ contract is disclaimed. The appliances and other 
upgrades selected by the Application Respondents have been ordered and most 
have been installed. There is no suggestion that the Receiver intends to finish 
the unit to different specifications than those set out in the Application 
Respondents’ contract.  

19. Finally, while the Receiver’s report suggest that not disclaiming the presale 
contracts would make it more difficult to maximize realization of the remaining 
unsold units, this factor applies only to the smaller presale units, as the initial sale 
prices can set a benchmark for subsequent sales. Unit 402 is not comparable to 
other units at the Property due to its size and customization. As a result, its sale 
price is unlikely to impact the prices that can be obtained for the other units.  

20. It is not sufficiently certain that disclaiming the Application Respondents contract 
would materially enhance the value of the assets. The certainty of completing the 
Application Respondents’ purchase at the contract price outweighs the tenuous 
prospect of achieving a higher net price from Unit 402 should the contract be 
disclaimed. 

21. Turning to the third stage of the Forjay framework, even if a preference would 
arise from not disclaiming the Application Respondents’ contract, the equities 
support this result.  

22. The Application Respondents are in a different position relative to the other 
presale purchasers. Their unit is not an “off the shelf” presale unit, but rather a 
custom-built home specifically tailored to the needs of their family.  

23. In addition to their $55,000 deposit which is being held in trust, the Application 
Respondents have spent approximately $80,000 on upgrades that have been 
installed in Unit 402. $50,000 of this amount was paid to i3 Design at Peter 
Censorio’s direction, although it was understood that this amount formed part of 
the purchase price and was for work that would ordinarily be performed by the 
developer.  

24. If the Application Respondents’ contract is disclaimed, they have a limited 
prospect of recovering these amounts, and the new purchaser of Unit 402 will 
obtain the benefit of the work and materials purchased by the Application 
Respondents. Any enhancement of value that can be obtained by re-selling Unit 
402 will be at the direct expense of the Application Respondents.  
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Part 6: MATERIAL TO BE RELIED ON 

1. Affidavit #1 of Luigi Garcea, made June 15, 2020;

2. Affidavit #1 of Vince Taylor, made June 16, 2020; and

3. The pleadings and proceedings herein.

The application respondents estimate that the application will take 1 day. 

 The application respondents’ address for service is: 

c/o Allen / McMillan Litigation Counsel 
1550 – 1185 West Georgia Street 
Vancouver, BC  V 6E 4E6 
Attention: Wes McMillan 
wes@amlc.ca 

Dated: 
16/June/2020 

Lawyer for Luigi Garcea and Cheryl 
Serraglio 
Wes McMillan 

THIS APPLICATION RESPONSE is filed and served by Wes McMillan of the firm Allen / McMillan 
Litigation Counsel whose place of business is 1550 – 1185 West Georgia Street, Vancouver, British 
Columbia, V6E 4E6 (Direct #: 604.282.3982; Fax #: 604.628.3832; Email: wes@amlc.ca) (File No. 
01448-001) 
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AFFIDAVIT

I, Alex En Hwa Ng, Licensed Insolvency Trustee, and Chartered Insolvency and

Restructuring Professional, of the City of Vancouver, in the Province of British Columbia,

SWEAR THAT:

1 . I am an employee of D. Manning & Associates Inc., the Receiver and Manager ("Receiver")

herein and as such I have personal knowledge of the matters and facts hereinafter deposed to, except

where the same are stated to be based upon information and belief, and where so stated I verily

believe the same to be true.

2. I prepared the First Report of the Receiver herein and that the same accurately reflects the

Receiver's position.

A copy of the Price List redacted from the Receiver's Report is attached hereto and

marked Exhibit "A' to this my Affidavit.

3.

4. I make this Affidavit in support of an application that the Receiver's recommendations in

the First Report of the Receiver be proceeded with.

SWORN BEFORE ME at the City of

Vancouver, in the Pro1

Columbia, this ZX) a

)
vince of British )
ay ofMay, 2020. )

)

{/J'
LA) lz

% ) i

) Alex En Hwa NgA Commissioner for taking Affidavits

within British Columbia )

{01603552;!}



TAB A

Censorio Group (Hastings & Carleton) Holdings Ltd.

Presales/Unsold Residential Strata Lots (Rennie Developer Services & Advisory)

As at February 5, 2020

Rennie Developer Services + Advisory

Outside

Opinion of |$/Sqft Suggested List j $/Sqft Suggested List] $/Sqft Rennie Listing] Selling

Value High ($) j ($) Price ($) j ($) Price ($) j ($) Commission j Commission

849;900 771 839,900 761 _ _ Z.9_7.!90JL: Zfr3_ JL7'953— 		11,338

629,900 j 772 	~"?09,900 F 747 	579,405 1 710 	13,037_
5393o6~P 849 ' 2" 509300l	802 484,405 I 762
499300 F"~874 " >"693007 822" 446305 T 780 '[

829300I™™! I 799,900 [ 713 3. 759,905 j 677	17,098
839,900 j 737 " " 829,90oT 729	788,405 ] 6923 .._ 17J39i	11.228

759305 I "746 		17,098 "j		10396
7,583

I f Finished

Unit i Strata I Square

Number j Lot j Feet

95% ofNetGross ]

Purchase I Less:

Price | Incentive

Less:

Commiss Opinion of ! $/Sqft

Value Low ($) j ($)

	809,900 1 1 734

589300]""
	3 499,960 |F" 786
	459366"! '804

Purchase

Priceion

_ __1,_103 	7_84,900_101 5,000! 779,9001
8,798

102 816 723I 2
103 5	3__ j 636

		 4 r 572

I 7,69410,899
404,900]	

347300 ! 15,000;

404,900
7,252

10,896:

10,044
104 332,900

i
201 J 5 ^ 1,122

26F j 3l2 T ^ 1,139
""" 1	'6 " ! '1,019
204 rill 610 ' 399,900!

"" 205" 7 740 "I

789,900 704
4— !

799,900 ! 702

7/9,900 i 765

489360 I 803

...I
_799,900J 785

499,900 [ ""820
203 /99,900: 788,509 809,900 ; 795

529,90oT 3 69
11,391

10,685474,905 I 779
! 6,741 393,159

569366 8,356541,405 I 732

493,905! 777

12,182

11,113

770549,900 | 743	 589)900 j 797.

499,"956 786" 3 539360 = " " "849
529,900 r"756	569,900"1 806

539,900 ! 849

•L_
—..... 7,804519,900 j 817

543966] 778
206 10 • 636 404,9001	 5,000! 399,900

8335;522,405 739 11,754
207	 8 _ 707

203 j 3 17 636 3] 400,000;
301	j 13 "[	1,122 	

362"T 20 T 1,139
303 \ 14"; 1319

-!
519,900 j 817

"819,905';	731
849,966 [ 746"
829,900 ' "814

493,905 ! 777499,900 } 786

809 900 ' 722
11,113 7,804_

"ll,117
400,000

694 17,525849,900 j	757

859,900 i_ 755

839300 I" 824
549300 i _901 519,900 ! 852

609,900 33 524 3. 589355] 797
549,900?" 906
589,900" 834

778,905

807,405 18,167 ] 	 11,449

788,405 I 774 I	17339 ; ll^j;
349330531 810 3 11.113 1 3_ 7364"

" 560,405 3 757 3[ ['l2,609 j~ 8,577;
"503,4657" 829 II327"? 	7[915_
54l[405 T"3766 , 12382 j " 8356;

' "563,405 T" 792 '"" II327T "73I5
i8308["" 11,780
26317 I 15,866

816305 ' 8O2 J 33 18,3867 11,559
			 13, 678 ! " "9,129"

8[4~67"
8309

709819,900 I 720

799 900 ' 785f
I

19 I 610 409,900= 7,000': 509,900 !	836

" 569300 [ 770
519,9001 857
549,900 778

10,000; _ 414,900 519,9o6
"671,966	

304 402,900

305 15 740
529,900 | 873

_ "569,966 F "806
306 ? 18 ! 607

307" 16 " 707
...i.

;I i
_ 549,900 ! 865 529,900 ! 833

636 817308 17 424,900!

819,900 ""757
1,199,900 T
" 829366 I 814

671,900401 ! 21 j 1,122 879,900 784 835,905 ^	745

1,187[405 ! "698
ill

1,100,000] 1"
"'"699300" 9,900

889,900: 793

706 1,249,900 '] 735 1,249,900 | 735

	 869300	

5

402 ! 27/28| 1,700

403 27 1,019

4o5" "j 23 ~ I 740
		2g" ' 636

1,100,000

859,900 844854690,000

T 607,905 I 821

556965 1 J66| 12395]
"13,250 T

	609,900 j 824 __ 649,900 j __ 878

424366 559[900l	880 589,900 | 928
_["	 """ 589,966". 834	 62930o | "891

408 j 25 "j 629 	419[o66| 5[6o6['	6374 " 407326	5593001 890	589,900~l 938
Residential Strata Lots: 7,692,900! 56,900! 25,106 7,610,894 $ 17,597,300 ! $ 18,637,300

639,900] 865

579,900 ' 912
619300 ! 877

579,900 j 922

406 424,900]

] 24
588,905 833

" " 550,905 "876
707407 ! 12,395 8,467

$ 388,326 1 $ 256,323$ 18,167,300 $ 17,258,935

(note 1)

Note 1:95% ofSuggested List Price without Court Approval.

This is Exhibit" TT "referred to in thi

affidavit of 4-FTX £>
VTa c~q 0 \!^J , o C

.20lSIP*
sworn before me at.miw»ntn>.Wnwn«

thls££.S
14"

A Commissioner for taking Affidavits
Within British Columbia N



No. H-200039

Vancouver Registry

IN THE SUPREME COURT OF BRITISH

COLUMBIA

BETWEEN:

PEOPLES TRUST COMPANY

Petitioner

AND:

CENSORIO GROUP (HASTINGS & CARLETON)
HOLDINGS LTD., PETER CENSORIO also known as PETER

ANTHONEY CENSORIO and PETER ANTHONY CENSORIO,
STRADA 39 TRUST, BANCORP GROWTH MORTGAGE FUND II

LTD., BANCORP BALANCED MORTGAGE FUND II LTD.,

BANCORP FINANCIAL SERVICES INC., PK CAPITAL LTD., ALL

CANADIAN INVESTMENT CORPORATION, FBM CANADA GSD,
INC., MEDINA CONCRETE SERVICES LTD., TUCUVAN

CONSTRUCTION LTD., OMNI DRYWALL LTD., 1223293 B.C.
LTD., RAHUL GLASS LTD., SERIN INVESTMENTS LTD.,

CLARION PROPERTY CORPORATION, G. I. H. PROPERTIES
LTD., BARRY CHARLES HOLDINGS LTD., BECISON HOLDING

CORPORATION, SANDRA CHAPPELL, CREST CAPITAL
CORPORATION, DURHAM CAPITAL MANAGEMENT INC.,

YORK VENTURES LTD., HI-GROVE HOLDINGS (1995) LTD.,
DIANE RAUCH, JEFFREY RAUCH, GERHARD RAUCH, HELGA

RAUCH, PAVILION INVESTMENTS INC., RODNEY GRANT

KENYON, ALAN LONG and MANDATE MANAGEMENT
CORPORATION

AFFIDAVIT

OWEN BIRD LAW CORPORATION

P.O. Box 49130

Three Bentall Centre

2900 - 595 Burrard Street

Vancouver, BC V7X 1J5

Attention: Alan A, Frydenlund, Q.C.

File No. 23024-0093

{01603552;!}
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L. Garcea #1

15/June/2020

NO. H200039

VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:

PEOPLES TRUST COMPANY

PETITIONER

AND:

CENSORIO GROUP (HASTINGS & CARLETON) HOLDINGS LTD.
PETER CENSORIO also known as PETER ANTHONEY CENSORIO

and PETER ANTHONY CENSORIO

STRADA 39 TRUST

BANCORP GROWTH MORTGAGE FUND II LTD.

BANCORP BALANCED MORTGAGE FUND II LTD.

BANCORP FINANCIAL SERVICES INC.

PK CAPITAL LTD.

ALL CANADIAN INVESTMENT CORPORATION

FBM CANADA GSD, INC.
MEDINA CONCRETE SERVICES LTD.

TUCUVAN CONSTRUCTION LTD.

OMNI DRYWALL LTD.

1223293 B.C. LTD.

RAHUL GLASS LTD.

SERIN INVESTMENTS LTD.

CLARION PROPERTY CORPORATION

G. I. H. PROPERTIES LTD.

BARRY CHARLES HOLDINGS LTD.

BECISON HOLDING CORPORATION

SANDRA CHAPPELL

CREST CAPITAL CORPORATION

DURHAM CAPITAL MANAGEMENT INC.

YORK VENTURES LTD.

HI-GROVE HOLDINGS (1995) LTD.
DIANE RAUCH

JEFFREY RAUCH

GERHARD RAUCH

HELGA RAUCH

PAVILION INVESTMENTS INC.

RODNEY GRANT KENYON

ALAN LONG

MANDATE MANAGEMENT CORPORATION

RESPONDENTS

{00093009-2}

15-Jun-20

Vancouver Tab 12



2-

AFFIDAVIT

I, Luigi Garcea, c/o 1550 - 1185 West Georgia Street, Vancouver, British
Columbia, AFFIRM THAT:

1. I am the director of Marketing, Partnerships & Provincial TCP Program at BC
Construction Safety Alliance.

2. On July 22, 2016, my wife, Cheryl Serraglio, and I entered into a presale contract
(the "Contract") to purchase an apartment ("Unit 402") in the Carleton by Censorio.

3. My wife and I were among the first purchasers in the Carleton. We learned of the
development when my wife's mother purchased a unit in the Beta, another Censorio
development in Burnaby Heights, in July 2015. My wife assisted her mother with the
purchase and was introduced to Peter Censorio through that process. Neither my wife
nor I had any prior connection to or relationship with Peter Censorio or his companies.

4. Our purchase of Unit 402 was an arms-length transaction.

5. My wife and I did not use a realtor in connection with the purchase of Unit 402.

6. When we purchased Unit 402, construction had not yet started on the Carleton.
As a result, we were able to work with Peter Censorio to purchase a completely custom
1,700 square foot home that combined what was originally planned as two separate
strata lots (a 2 bed - 2 bath unit and a 1 bed - 1 bath unit). Floor plans of these original
units and of the redesigned Unit 402 are attached as Exhibit "A" to this affidavit.

7. This customization was a major factor in our purchase of Unit 402, as there are
no comparable apartments ordinarily available on the market.

8. We purchased Unit 402 as our long-term retirement residence. We wanted to
downsize and purchase in a new building in North Burnaby, close to our work and aging
parents, with easy access to groceries, transportation, and other amenities. We needed
a three-bedroom unit with two parking spaces that was suitable for a family of four
adults. We also needed an accessible single-floor unit that could accommodate our
aging parents if necessary. It is extremely difficult if not impossible to find a similar unit
in the area that meets these criteria.

9. Prior to signing the Contract, we signed a separate contract with i3 Design Group
Ltd. ("iS Design") on June 23, 2016 for upgrades and customizations to Unit 402.
Attached as Exhibit "B" to this affidavit is a copy of the i3 Design contract.

10. We had negotiated the total price of $1,150,000 for the combined Unit 402,
including all upgrades, prior to signing both the i3 Design contract and the presale
Contract. We were told by Peter Censorio that the upgrades and customizations had to
be arranged with and purchased through i3 Design, even though our understanding was

{00093009-2}
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that the amount paid to 13 Design formed part of the purchase price for Unit 402 and
that the work and upgrades set out in the i3 Design contract, which includes all
appliances, are items that would ordinarily be performed and supplied by the developer.

11. We paid $50,000 to i3 Design on June 23, 2016 for the upgrades. Attached as
Exhibit "C" to this affidavit is a copy of an online banking printout that shows our
cheque was deposited on June 24, 2016. We paid this amount to ensure that we would
receive exactly what we had specified regarding the layout and upgrades to Unit 402.

12. An initial version of the first page of the Contract, attached as Exhibit "D" to this
affidavit, noted that the $50,000 paid to i3 Design formed part of the purchase price for
Unit 402. The subsequent version of the Contract that was ultimately signed by
Censorio Group does not reference the payment to i3 Design. The Contract was re
drafted at Peter Censorio's direction as he stated that he did not want i3 Design
mentioned on the Contract.

13. On July 21, 2016 we paid the $55,000 deposit under the Contract to Clark Wilson
LLP in trust.

14. Since signing the Contract, my wife and I have been involved in all aspects of the
design and customization of Unit 402. The apartment is completely customized to our
specifications. We worked with Censorio Group to create the floor plan for the combined
unit to ensure that the doorways and layout were accessible for walkers and
wheelchairs. We hand-picked all appliances as well as various fixtures and finishings.

15. In August 2016, we met with Arbutus Closets to design the custom closets
included in the i3 Design upgrades.

16. We initially expected the Carleton and Unit 402 to be completed by August 2018
based on what we had been told by Peter Censorio.

17. Based on this expectation, we sold our home in March 2017 and have been
renting it back from the purchasers for $3,000 per month. We negotiated an 18-month
lease as a term of the transaction.

18. After signing the Contract, we received periodic updates and a series of
amended disclosure statements from Censorio Group extending the expected
completion date. We signed and returned an acknowledgement of receipt for each of
the six amended disclosure statements.

19. On March 21, 2018 we had a status update and decision-making meeting with
Kristina Van Hombreeck of Censorio Group. At this meeting we confirmed the
specifications for the appliances and other upgrades to Unit 402. We also did a walk
through to specify the placement of all light switches, electrical outlets, and wiring for
home entertainment. Attached as Exhibit "E" to this affidavit is the agenda for this
meeting.

{00093009-2}
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20. On April 23, 2018 we signed an addendum to the Contract setting out the items
agreed to at the March 21, 2018 meeting.

21. In March 2018 we purchased custom light fixtures and fans for Unit 402 at a total
cost of $4,968.64 as these items are not included in the Contract. These items are
currently being stored in our living room.

22. On March 30, 2018 we were given final floor plan drawings and measurements.
Based on this information, we proceeded to purchase all new furniture specific to the
dimensions of Unit 402 at a total cost of $28,263.82.

23. At that time, we still believed that we would be moving into Unit 402 in August
2018, based on the repeated assurances made to us by Peter Censorio and others at
the Censorio Group.

24. The furniture we purchased for Unit 402 is currently in storage.

25. Our 18-month lease expired as of September 2018. We are currently renting
month-to-month and have no certainty as to how long our lease will continue. Our lives
have been put on hold for four years while we have waited for construction to complete.

26. The monthly updates from Censorio Group stopped in June 2019. After that, we
did not hear anything regarding the status of construction for several months.

27. On September 26, 2019 we received an invoice from MEC Mechanical Inc. for
$29,064.00 for the installation of our upgraded heating and air conditioning system.
Although the contract for HVAC work at the Carleton was between MEC Mechanical
and the developer, Peter Censorio requested that we pay MEC Mechanical directly for
the work performed in Unit 402. We paid the MEC Mechanical invoice in full on October
10, 2019. The invoice, our cheque, and MEC Mechanical's receipt are attached as
Exhibit "F" to this affidavit.

28. On December 10, 2019 we received an email from Kristina Van Hombeeck at
Censorio Group notifying us that the outside date on the Contract was January 31, 2019
and asking us to extend the outside date to February 29, 2020. We signed an
addendum for the extension on December 24, 2019 as requested. We noticed that the
terms had been revised so that the Contract would not automatically terminate if the
new outside date was not met. We understood that only we as the purchasers could
terminate the Contract.

29. After receiving Kristina's email on December 10, we reached out to Censorio
Group to see if we could inspect the progress on Unit 402.

30. We were last in Unit 402 on December 14, 2019 when we met with Peter
Censorio for a walk through. Peter Censorio advised us that further work would not
proceed until additional funding was secured.

{00093009-2}
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31. According to the first report of the Receiver, construction stopped on December
17, 2019. We were not made aware of this until February 7, 2020 when we received an
email from Censorio Group notifying us that the Receiver had been appointed.

32. If our Contract is disclaimed and Unit 402 is sold to a new purchaser, we will be
out of pocket over $110,000 for the upgrades and furnishings we purchased, and the
new purchaser will obtain the benefit of approximately $80,000 worth of work and
appliances we paid for.

33. We have the funds available to close on the purchase of Unit 402 immediately.

SWORN BEFORE ME at City of
Vancouver, Province of British Columbia,
on the 15*^ day of June, 2020

A Commissioner for taking affidavits for
British Columbia

44A
LUIGI GARCEA

JORIE LES
Banittir & SoUcUor

ALLEN & McMillan llp
1550 -1155 W. QEOROiA STREET
VANCOUVER, B.C. V8E4E6

{00093009-2}
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design

June 14,2016

Lul & Cheryl Garcea
4618 Highlawn Drive
Bumaby, 80

Attention: Lul & Cheryl

2410 Charles Street

Vancouver BC 1 V5K 2Z9

p. 604.662.80081 f. 604.662.8078
e. Interiordesianrahdesian.ca ] w. www.hdesian.ca

Dear Lul & Cheryl

Re: Architectural Design Services

Thank you for the opportunity to provide you with our fee proposal to provide consultant services for your
custom condominium located in the Carleton project by CENSORIO.
i3 design group ltd has based this proposal on initial discussions with you both in our office. The home
will be apprx 1,710 sq.ft.

Should you have any questions, please do not hesitate to give me a call.

h design This Is Exhibit referred to In the
Affidavit of L.

d,
sworn (or affirmed) before me

thIsiS-dav of JUwe.
fBsC*

.20£o .

Grant Miller

Director - Home Design

A commissioner for takin
British ColumBia



Lui & Cheryl Garcea ^
Custom Condominium Design- Fee Proposal
June 5, 2016
Page 2 of 5

PROPOSAL FOR DESIGN & DRAFTING SERVICES

Project: Custom Condominium
Burnaby, BC

SCOPE OF WORK- CUSTOM ARCHITECTURAL PACKAGE $50,000.00

13 Design Group is pleased to provide the following proposal for architectural design services. Please
note the actual contract amount will depend on the final sq.ft. of the home. This is an estimate only.

PRE-DESIGN PHASE

In the pre-design phase, iS Design Group will provide:

1. Preliminary concept review of combining 2 unit types

2. Floor plan schematic meeting

DESIGN PHASE

In the design phase, iS Design Group will provide for each lot:

1. Floor plan

2. Kitchen requirements

3. Master Bedroom/Ensuite

SPECIFICATION PHASE

In the drafting phase, 13 Design Group will provide unit specification set to include:

1. Appliance upgrade package; to include wine fridge

2. Plumbing upgrade



InLui & Cheryl Garcea ^
Custom Condominium Design- Fee Proposal
June 5, 2016
Page 3 of 5

^ • Additional Services

If requested iS Design will provide additional services further to the scope of services and fees
described above. Additional consulting time will be charged on an hourly basis at the rates listed
below:

Design Associate $150.00
CAD (Architectural Technologist) $ 85.00

ij) • • Revisions to Drawings

Once drawings have been approved or signed off by the client, any revisions requested shall be
invoiced hourly at the rates indicated above.

Note: i3 Design Group shall consider drawings and specifications approved

■  once direction has been received from the client to issue for construction, or

■  if no requests for changes from the client are received within a period of 30 days from date
issued

^ • Payment and Reimbursable Expenses

100% of the Fee's will be invoiced upon execution of the contract.

Invoices are due upon receipt and interest will be charged on overdue accounts (over 30 days) at the
rate of 1254% per month, compounded monthly.

Expenses will be reimbursed over and above the listed fees and will be passed on at a cost plus a
10% administration fee. These out of pocket expenses may include:

The cost of parking and mileage to and from meetings
Should meetings be held out of the GVRD area, the cost of travel, accommodations, car
rental, meals, miscellaneous & sundry expenses will be charged to you at our cost plus 10%.
Meeting time will be charged at the rates outlined in fees.
Travel time will be charged at 50% of normal fee's
Long distance phone and fax calls
Printing, binding and reproduction of documents
Courier charges
Graphic supplies or materials.
Film and processing.



Lui & Cheryl Garcea
Custom Condominium Design- Fee Proposal
June 5, 2016
Page 4 of 5

• • Project Timeline

Should the project, for reasons beyond the control of 13 Design, become inactive prior to the
completion of this contract, all fees and disbursements for work to date shall be become due and
payable. Reactivation of the project may be subject to additional start-up fees and any changes to
previous work would be invoiced hourly.

Should the project, for any reasons beyond the control of 13 design, run more than 30 days past the
anticipated completion of this contract, all fees and disbursements for work to date shall be become
due and payable as of the 31®* day. The project may also be subject to additional fees associated
with the date change and any changes to previous work would be invoiced hourly.

Requirements of Client

The Client shall provide full information regarding the requirements for the project including the
Client's design objectives, constraints, and requirements for areas, facilities and items outlined in the
Scope of Work, as well as all cost consulting information required in connection with the Project.

The Client shall provide the designer with a complete and final set of survey drawings.

The Client shall pay the contract fees as set out herein.

To confirm your acceptance of this proposal, we kindly request that you countersign as indicated and
return a copy of this proposal to our office. Receipt of a signed copy will be our authorization to
proceed and is required before any work will be performed by 13 Design Group.

Yours truly,

i3 Design Group Ltd.

Grant Miller

Director-Home Design

Acceptance

Agreed and accepted this day of , 2016

At "^5/ . British Columbia
Per: / .X XV/1 r >c Per:

Cheryf Serrag
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SUNo.

CARLETON Residential Strata Lot
Offer to Purchase and Agreement of Purchase and S

SOUCITORS:VENDOR'S SOLICITORS;

So°o Group (Hastings & Carlston) Holdings Ltd.
4723 Hastings Street
Bumaby. BC V5C 2K8

PURCHASER:

Full Name:
(Mr. Miss Ms. Mrs.)

Occupation:

Address: iohh

Province: Postal Code:

tr' r jr

3SS

h^7\L^lX

Clark Wilson aP .
#900 - 885 West Georgia Street
Vancouver, B.C. V6C 3H1

Full Name:
(Mr. Miss Ms. Mrs.)

Occupation: rr.

"ly

Province: Code:
Tel<^±22^:S$5-Bus:

email. ■- ^ Strata lot no

the PJJRCHASER hereby offers, and if this Offer to ^ Disclosure Stalem^(the "Strata Lot*} shown on the preliminary strata plan (the Prellml ^ . .. the development (the "Developme^^S&irparagmph 3.1 of Schedule "A* attached hereto) and as 4223 Hastings Stre^
known as or to be known as "Carleton* and to be 029^77-555. Urt 1 District Lot 121 Group 1 New W^t^ns^

schedule "A* and any other schedules and addenda attached hereto.
1.01 PURCHASE PRICE AND DEPOSITS

The purchase price (the "Purchase Prtce*) for the Strata Lot (not including Goods and Services Tax CGSr)
or any other applicable value added or sates t«) is:anV Oincl appiiOoUio vaiuc auuwM -/w.-w .w. - ^ ^ i ulich Purchase Price will be paid by the Purchaser^ follow^

 w

s
a) a deposit (the Initial Deposit") equal toSSdl the f^chase^e payaWi

of mil OJTui 1,1. tha PnrrlN^Mi m O
lie on pfeacntaiion '

I /£?C>

5c>ccO-
TriiTiiJsiiSe asi^(•! 1 *

^  C=c:0.I  rUv}<?iys ^
leTnitial Deposit and the Second Deposit ̂ lectively. the Deposit^, and

the balance (the -83130061 of the Purcrfiase Price, subject to adjustments described herein, payable
on the Completion Dale (as hereinafter defined in paragraph 5.1 of Schedule "A* hereto): s  /■ c?csC>^ £::€g>,

All deposits comprising the Deposit wflll be payable by cheque, certified cheque or bank draft to "Clark Wilson LLP, 'In trust"*. The Purchaser
acknowledges that, in addition to ail other remedies available to the Vendor, any payment made by the Purchaser that is returned for non-
sufficient funds will be subject to a service charge equal to the amount charged by the applicable financial institution.

1.02 The Purchase Price includes the following equipment, appliances and hjrnishings:
[al one refrigerator [d] one dishvrasher [g] AlPS?e^r>t^M
pj] one ovenfrange (e) window blinds or rollers [h)
[cl one washer/dryer [f] one microwave (I]

1.03 The Purchaser certifies to the Vendor that he/she/they is/are D is/are not [3%heck one} a non-resident of Canada under the Income Tax Act
(Canada).

1.04 Completion, Possession and Adjustment Dates: See paragraph 5 of Schedule "A* attached hereto.

^  -?=- parking sta[l(s). storage locker(s) and I or bicycle locker(s). as described in the Disdosure
rar Tw w ^"^®ser acknowledges that any parking stall provided may have limited overhead capacity and/or may be sullabie for a small
Sh reserves the right to allocate the parking stall, storage locker and/or bicycie locker in its sole discretion wtihout conaullaUon

CW9335200.5

IajQ. S iiuL. c^on^ctc^: .
Ciofio

'  i en)0' ch:^
$ sz> ' €/o

initials



Meeting Agenda

ensoRiO

DISTRIBUTION PRESENT: CO:

PETER CENSORIO CENSORIO □ IZI
KRISTINAVAN
HOMBEECK

CENSORIO REALTY GROUP 0 □

SHERRY KELLY CENSORIO CUSTOMER CARE □ 0

HUGO DUSSAULT CENSORIO CONSTRUCTION INC 0 □

DEREK DALLA-ZANNA CENSORIO 0 □

PATRICK HUNTER CENSORIO DEVELOPMENT 0 □

LUIGI GARCEA 0 □

CHERYL SERRAGLIO 0 □

FROM: KRISTINAVAN HOMBEECK

SUBJECT: 402+404 4223 HASTINGS STREET

DATE MARCH 21 ST 2018.

A. Updating and confirming all appliances
B. Suite 402- Garcea Residence Package
C. Closet Organizer Drawings & Confirmation of Floorplan
D. Black-out blinds
E. Power-Walk through
F. Ceiling fans, light fixtures, gun safe logistics
G. Changing both SL's to Unit Number to 402
H. Updating additional terms to reflect finalized changes

This is Exhibit r referred to in the
Affidavit of L.
sworn (or affirmed) before me at

\/R»%gQUVfiir B.C.thisJg,day^of^^^^ 20tQ,
A commissioner for taking af/iclavlts for

British Columbia

CDC - Memorandum
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censoRio

MIN UTES MARCH 21, 2018 1 MR CENSORIO HEAD OFFICE

MEETING CALLED BY Kristina Van Hombeeck

TYPE OF MEETING Status Update Meeting/ Decision Making Meeting

FACILITATOR Kristina Van Hombeeck

NOTE TAKER Kristina Van Hombeeck

TIMEKEEPER Kristina Van Hombeeck

ATTENDEES
Luigi Garcea, Cheryl Serragiio, Kristina Van Hombeeck, Patrick Hunter, Hugo Dussault, Derek Dalia-
Zanna

Agenda topics

[KRISHNA]

DISCUSSION Updating and confirming aii appliances

-confirming aii appliances are up to date and accurate

CONCLUSIONS
Appliances were confirmed to be correct. Specific product numbers to be included for each appliance in
"Additional Terms"

ACTION ITEMS PERSON RESPONSIBLE DEADLINE

Update Additional Terms Kristina Van Hombeeck inforrnatlon"'^'"^
Confirm if the toilets are "American Standard Toilet" or Duravit Kristina Van Hombeeck March 23, 2018

[KRISTINA]

DISCUSSION Suite 402- Garcea Residence Package

-confirming all specifications in this package are up to date and accurate

CONCLUSIONS The package is up to date and correct, only further clarification is needed for the type of toilet.

ACTION ITEMS PERSON RESPONSIBLE DEADLINE

Kristina Van Hombeeck March 23, 2018.
Confirm and update if necessary



it

censoRiO
[DEREK]

DISCUSSION Closet Organizer Drawings & Confirmation of Fioorpian

CONCLUSIONS bedroom has been approved. The organizer in the second bedroom needs to have a section that can
facilitate longer clothes.

The storage room cannot facilitate the large organizer other options to be presented. Closed Shelving only,

the closet organizer should extend into the area with the gun safe as it is an extension of the walk-in closet

.(ACTION ITEMS PERSON RESPONSIBLE DEADLINE

Finalize second bedroom organizer + Closed shelving in storage room Derek Dalla-Zanna TBA

Changes to fioorpian as discussed in meeting Derek Dalla-Zanna April 1" (pending)

[LISA]

DISCUSSION Black-out blinds

CONCLUSIONS blinds to be implemented throughout the suite. Style No: SW700, Color: V40 ONYX Openness:
Blackout.

ACTION ITEMS PERSON RESPONSIBLE DEADLINE

Included exact specification in additional terms Krishna Van Hombeeck TBA

[HUGO]

DISCUSSION Power-Walk through

Powerwalk-through to be conducted with CCl at time of ruffin stage.

Dimmer lights

CONCLUSIONS During this walk-through CCI and Lui & Cheryl will identify preferred plug locations and dimmer lights.

ACTION ITEMS PERSON RESPONSIBLE DEADLINE

CCI + Purchaser Ruffin Walk-Through Hugo Dussault TBA



censoRio

_  _ [Hugo + Kristina]

DISCUSSION Ceiling fans, light fixtures, gun safe logistics

Fan & light locations. Logistics.

CONCLUSIONS Fixture in Master bedroom. Fan in ensuite & light. Fan in second bedroom. Fixture in kitchen over
island.

ACTION ITEMS PERSON RESPONSIBLE DEADLINE

Floorplan with lights and fixture location to be included in additional Derek Dalla- Zanna 8i Kristina
terms. Van Hombeeck

Vendor agrees to provide purchaser 1 months' notice as to when Hugo Dussault & Kristina Van
ceiling fans, light fixtures and gun safe are needed. Hombeeck

[PATRICK]

DISCUSSION Changing both SL's to Unit Number to 402

-avoids confusion for the future

-owners still have the ability to separate units if they want to eventually separate and sell
-Censorio will ensure that separate unit numbers will be available to them in the future

CONCLUSIONS -Cheryl and Lui agree to the above.

ACTION ITEMS PERSON RESPONSIBLE DEADLINE

N/A

[KRISTINA]

DISCUSSION Updating additional terms to reflect finalized changes.

CONCLUSIONS Once all is finalized the additional terms will be updated as per terms.

Items that need further clarification:

-plug In parking stalls for Bike
-barn doors for both bedrooms

-type of storage unit for storage room

ACTION ITEMS PERSON RESPONSIBLE DEADLINE

Terms to Include in updated additional terms:
- Black Paint Feature Wall In each bedroom. Provide Cheryl with
options of Black, exact specification to be included in additional terms. HomoeecK
-6 fobs to be Included in purchase price
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1936 Powell Street

Vancouver, BC V5L 1J3

604-298-8383

Invoice To

Lui Garcea

Date

9/26/2019

Invoice

Invoice #

3780

This Is Exhibit referred to In the
Affidavit of L.
sworn (or affirmed) before mo at

V/ftuCOVkvftV

this J5_day of Juv><.

IMiMlMIMtitM.!,'

British Columbia

Description

Carieton - 4223 Hastings Street Unit 402/404

Suite Upgrade Heating/Cooling System Unit: $24,980.00

To upgrade to a slimline airconditioning unit; $2,700.
(This includes tub colour credit)

P.O. No Proiect

27,680.001

Amount

27,680.00

MRS. SERRAGLIO OR MR. GARCEA

R^V-mTHF-' /77£^C
g^BROF .-r4 i

fieM -^YAL BANK OF CANADA
HASTINGS & KENSINGTON BRANCH
6570 E HASTINGS ST.BURr^BY BC V5BjS2 ̂ ^^_^

II'QO III" i:Oai,iiO"'QD3i:5 SB"' 5&7"' I""

X^<s.

DATE 2 0 I ^ / O - O \
y y y y m m d o

^  I 7^
r/'" no DOLLARS A

LSJ DMlAtowib**

Sales Tax Summary

1,384.00

1,384.00
GST@5.0%
Total Tax

Overdue accounts subject to 2% monthly interest

Tota $29,064.00

GST/HST No. 819004300



MEC MECHANICAL INC.

1936 Powell Street

Vancouver, BC V5L IJ3

Received From:

Lui Qarcea

Lui Garcea

It
Payment Receipt

Date Received

Payment Method

Chcque/Ref. No.

10/01/2019

Cheque

001

Payment Amount $29,064.00

Invoices Paid

Date Number

09/26/2019 3780

.Amount Applied

-$29,064.00

Page 1



1^
Close

View Item Online

@ Important Notice

Please Print this page before you close it.

Learn more about Viewing Items Online

If you have a question or a concern about this item please send us a secure message by clicking on investigate this Item below. We

will respond within 24 hours. If your inquiry is urgent, please contact us at 1 800 769-2555.

Investigate This Item

Front

Back
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AJiniL dollars
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TRANSIT: 06640
DSFCUR: CAD
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OPID: 974067001
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V. Taylor #1
16/June/2020

NO. H200039

VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:

PEOPLES TRUST COMPANY

PETITIONER

AND:

CENSORIO GROUP (HASTINGS & CARLETON) HOLDINGS LTD.
PETER CENSORIO also known as PETER ANTHONEY CENSORIO

and PETER ANTHONY CENSORIO

STRADA 39 TRUST

BANCORP GROWTH MORTGAGE FUND II LTD.

BANCORP BALANCED MORTGAGE FUND II LTD.

BANCORP FINANCIAL SERVICES INC.

PK CAPITAL LTD.

ALL CANADIAN INVESTMENT CORPORATION

FBM CANADA GSD, INC.
MEDINA CONCRETE SERVICES LTD.

TUCUVAN CONSTRUCTION LTD.

OMNI DRYWALL LTD.

1223293 B.C. LTD.

RAHUL GLASS LTD.

SERIN INVESTMENTS LTD.

CLARION PROPERTY CORPORATION

G. I. H. PROPERTIES LTD.

BARRY CHARLES HOLDINGS LTD.

BECISON HOLDING CORPORATION

SANDRA CHAPPELL

CREST CAPITAL CORPORATION

DURHAM CAPITAL MANAGEMENT INC.

YORK VENTURES LTD.

HI-GROVE HOLDINGS (1995) LTD.
DIANE RAUCH

JEFFREY RAUCH

GERHARD RAUCH

HELGA RAUCH

PAVILION INVESTMENTS INC.

RODNEY GRANT KENYON

ALAN LONG

MANDATE MANAGEMENT CORPORATION

RESPONDENTS

{00093010}

16-Jun-20

Vancouver
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AFFIDAVIT

I, VInce Taylor, President of Pilothouse Real Estate Inc., 220 - 3433 North Rd.
Burnaby, AFFIRM THAT:

1. I am the President of Pilothouse Real Estate Inc. ("Pilothouse"). Pilothouse is a
project marketing company that specializes in pre-sale real estate, primarily
condominiums. Attached as Exhibit "A" to this affidavit is a description of Pilothouse
and the work it performs.

2. I make this affidavit at the request of Lui Garcea and Cheryl Serraglio to provide
my assessment of the value and marketability of their unit in the Carleton by Censorio
Group.

3. In giving my expert opinion expressed herein, I am aware of my duty to assist the
court and not to be an advocate for any party. I have made this affidavit in conformity
with that duty and will give all testimony in conformity with that duty.

4. I have been in the real estate industry for 25 years in various roles.

5. I have specific experience with all aspects of marketing and selling developments
similar to the Carleton by Censorio Group in and around Burnaby, BC.

6. I am familiar with the Carleton by Censorio Group in particular, as I was
approached by the Receiver to put in a bid to market this development. I ultimately
declined and referred the project to a colleague.

7. I am familiar with the floor plans, styling, and features of the Carleton, and with
the quality and reputation of other Censorio Group projects in the Burnaby area,
including the Beta and Altezza developments.

8. I understand that Mr. Garcea and Ms. Serraglio entered into a presale contract to
purchase Unit 402 in July 2016, and that a Receiver has been appointed and is seeking
to disclaim all presale contracts in the Carleton in order to re-market the units at a
higher price.

9. I have reviewed the marketing proposal and price lists set out in the Receiver's
first report and Affidavit #1 of Alex Ng.

10. I have also reviewed the floor plan and specifications of Unit 402.

11. While some of the marketing proposals in the Receiver's report acknowledge that
Unit 402 will be difficult to sell due to its size, in my view the various proposals do not
adequately address the anticipated difficulties and uncertainties associated with
remarketing Unit 402 as compared to the other units in the Carleton.

{00093010}



-3-

12. Unit 402 is extremely unique. It is a 1,700 square foot three-bedroom three-
bathroom apartment. It is uncommon to see such a large unit in this type of
development, which typically consists of smaller one and two-bedroom units. This type
of project is typically marketed towards investors and price-conscious end-users, so
smaller unit footprints are necessary to maximize the price per square foot that can be
realized.

13. There is a very limited pool of potential purchasers that would be in the market
for Unit 402. Typically, purchasers looking for a three-bedroom unit opt for single family
homes or townhouses as the price delta between the asset classes is too narrow to
choose a condo. This is not the type of unit that would appeal to investor-owners, a
significant segment of the market.

14. In general, larger two and three-bedroom condo units typically take the longest to
sell due to the more limited pool of purchasers. A helpful comparison to this case is the
Murrayville House development in Langley, which was the subject of the Fo/jay litigation
where the presale contracts were disclaimed in 2018. While all of the one-bedroom and
smaller two-bedroom units in that development have now sold, there are still several
larger two-bedroom units that remain unsold as of today's date.

15. In addition. Unit 402 has been completely customized to the Garceas'
specifications, including the layout, appliances, and fixtures. It is not a stock or "off the
shelf presale unit. In my view, the extensive customization of Unit 402 will further limit
its appeal to potential purchasers.

16. Due to the above factors, in my opinion Unit 402 will be more difficult to sell than
the other units in the Carleton, which are smaller, more affordable stock units.

17. Unit 402 will likely require a much longer marketing period, and may require a
significant price reduction from the suggested list prices in the Receiver's report to
ultimately secure a sale. In addition, as the target market for Unit 402 is entirely different
than for the other units. Unit 402 will likely require a unique marketing strategy, which
would entail additional expense.

18. It is also important to note that the sale price for Unit 402 will not serve as a
"benchmark" price for the remaining units in the Carleton. While the sale price of one-
bedroom units may impact that price that can be obtained for larger units, the unique
nature of Unit 402 makes it unlikely that its sale price would impact the prices that could
be obtained for the remaining units.

19. Regarding the marketability of the Carleton generally, the development does not
have amenities that are offered at many otherwise comparable developments. This can
be a factor in many purchasers* decisions, especially in the current market where there
is a large inventory of condo units available and many new projects under construction
that continue to add to that inventory.

{00093010}
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20. In addition to the above, in my view the marketing proposals in the Receiver's
report fail to account for the significant market uncertainty that exists at present due to
COVID-19.

21. COVID-19 has had widespread impacts on the residential real estate market
across BO, and in the metro Vancouver area in particular. It has significantly impacted
market confidence across industry professionals and market participants.

22. The Canadian Real Estate Association did not publish its usual quarterly
predictions. Forecasts published by various banks and credit agencies have varied
widely, with some predicting price increases over the next two years, and some
forecasting declines of 10-30%. While these fears may not come to fruition, the
uncertainty is a given and makes pricing unpredictable.

23. The Canada Mortgage and Housing Corp has forecasted declines of between 9-
18% in home prices across Canada over the next year, and is increasing the eligibility
requirements for mortgage insurance. This change will impact potential buyers'
purchasing power and take some out of the market entirely.

24. The bottom line is that there is little certainty in the market right now, as it is
impossible to predict the trajectory of COVID-19 and how it will impact the supply and
demand of residential real estate. This type of uncertainty results in a large downside
risk in the market. If COVID-19 persists for longer than expected or its effects are worse
than expected, there can be little doubt that house prices will fall.

25. While the valuations and suggested list prices set out in the proposals in the
Receiver's report likely represent a fairly accurate estimate of current market value,
there is little certainty as to whether those values will hold constant in the coming
months.

SWORN BEFORE ME at City of )
Vancouver, Province of British Columbia, )
on the 16^^ day of June, 2020 )

)
)
)

A Commissioner for taking affidavits for )
British Columbia )

JORIE LE8
Barrister A SoUctior

ALLEN & McMillan llp
1660 - 1186 W. GEORGIA STREET

VANCOUVER. B.C. VSE 4Ee

VINCE TAYL

{00093010}



This Is Exhibit" A referred to in the
Affidavit of V-
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Pilothouse

A commissioner for taking affidavits for
British Columbia
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Thank ) ou for the opportunity to share our story, experience and our

project marketing history with your team.

Over\ lew

For more than 27 years we have marketed and sold condo and townhome projects all

over British Columbia, the Western United States, Hawaii and Mexico.

Specifically, we have sold high rise, low rise and resort property in every corner of the

province and every municipality in British Columbia including sixteen new home

developments in New Westminster, 800+ units in Burnaby, 2,600+ in Surrey and 300+

in Coquitlam, 135 in Richmond with the list going on.

With a long history of multi-family sales success, it's fair to say we fully understand both

the "buyer profile" and the many micro-markets that will specifically impact the

profitability of any new project.

Pilothouse Ih'al Eslat*'

Our objective, on each and ever

to maximize revenue during the sales process.

Our objective, on each and every project, is to increase its value through great design and

We understand buyer-trends — and that today's product might not fit tomorrow's

buyer. With that in mind, we carefully architecturally- match each new home

community with the projected-buyers, then position each development as different and

highly desirable.

Once designed, we know how to generate interest and results... and it doesn't just come

from a sign or an ad in the paper.

Pilothouse's successes throughout British Columbia, Western Canada, California, Hawaii

and Mexico means our clients achieve wide reaching local and international attention; "

A.

PilotHouse
R r. A t. E S I \ I ' 1 -s i
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Pilothouse Approach

A critical and differentiating factor is that we have consistently beaten market pricing by

creating a demand so great that "availability" becomes more important than

"affordability."

A few examples from the past years... we achieved a single day sell-out at "EightWest",

our 152 unit, New Westminster wood-frame development on 8th Avenue where we

achieved a building average of $30 a foot over our competition. We sold two phases of this

development in a single day and broke price records for condominiums in the city.

Next we sold out "258", a tower located between specific micro market areas, and in need

of specific floor plan mix and unit design. - '

For "258", we pushed the floor plans and marketing towards a different buyer market, .

attracting parental-purchasers, as well as attracting out-of-area buyers. The campaign was-^v^;
a huge success, and we sold out "258", on opening day, leveraging a combination of
Guerilla marketing media.

Our "258" sales center included a 1,400 square foot "theater room" complete with-: ̂  ' \

computers in the ceiling that projected full sized floor plans onto the floor,j,and correlating^
time-lapsed view videos on each wall. The 258 "theater" captured international press

exposure enabling us to sell-out the tower in a single day. :
- . ^ \.vSr ■

At "Evolve", a 35 story tower, we sold 300 units on opening day.

One of our successes was selling out a complete development in a single day in Squamish

where once again we broke records for a city's fastest sell-out and price per foot. ^

Without a sales centre. Eraser Landmark Surrey was selling out 121 units in a single day .

hotel event in V ancouver.

PilotHouse
REAL ESTATE I C.



Surrey's Mayor interacted \vith

Evolv(* l\)wer augmented realty

floor plans >>

At the EvoI\e Tower in Surrey, we leveraged

Augmented Reality in our sales center so prospects

could interact with floor plans.

The Mayor of Surrey, Linda Hepner tried out our

sales tools during a press event that caused

international exposure and assisted us in selling 305

condominiums on opening day.

For Evolve, we built the world's first Augmented

Reality Brochure, which allowed the prospect to

Snapshots of Pilothouse's Successful Projects

<< Actors living in the suite

As an example, for a tower development in Surrey we

constructed an entire show home from plexi-glass in a

local shopping mall and filmed 3 actors living in the

suite for 45-days.

The media exposure generated incredible interest before

we opened our sales center, and when the time came to

sell, we wrote 176 contracts on the very first day.

create 3D imagery from the brochure at home. We used

Augmented Reality on Ea ol\ c's signage to generate a

400 foot tower rendering and show videos describing the

tower and its views using a mobile device pointed at the

signage.

This innovative use of technology generated worldwide

interest and buying from as far away as Mainland

China, Texas and Australia.

Pilothouse Real Estate



Snapshots of Pilothouse's Successful Projects

<< 258 Tower virtual realty suite view

As mentioned above, for our "258" Tower in New

Westminster, we created a 1,400 square foot theatre that
allowed detailed projections of each floor plan to be
viewed in full scale on the floor, while time-lapsed view
videos were projected onto the walls. The PR resulted in
line-ups and a complete sellout of the tower during our
first day open for sales.

liH

Sell-out the development on opening day>

For the New Westminster development "EightWest", we
designed a campaign specifically focused on the pubfic's
attitude towards the New Home Development Taxes and the
resulting media created a frenzied lineup of buyers that
enabled us to sell-out the development on opening day.

At our sell-out in November 2015, in Squamish B.C., we ^
designed a "museum-environment" as sales centre and created
a campaign focused on the local's fear of Vancouver real
estate buyers. By theoretically positioning "potential big city buyers" as coming to buy their local real estate,
we created substantially strong local community buying. The
result was a complete sell-out of the budding within 90-
minutes of opening the first day breaking all records in
Squamish.

Whether it's selling a smaller multi-phase development in
areas like Abbotsford where we sold-out Hudson's Loft, a 135-

unit development on opening day, or selling luxury product in
Richmond for ASPAC Developments at River Green, our
approach is always to generate a storm of anticipated buyers
arriving on launch day with positive anxiety about missing
the opportunity to purchase at your development.

Pilothouse Real Estate



Core Team

Our core team consists of specialists in Operations, Sales and

Marketing and involve Vince Taylor being absolutely hands-on in

every development.

Our projects are always cutting edge and we generate more traffic,

more registration, more interest and ultimately, achieve better sales

results than anyone else in town.

I hope this is a good starting point for you to better understand our

capabilities. We love real estate and are fully committed to the

success of our clients.

Vince Taylor

Pilothouse Real Estate

220 - 3433 North Rd,

Burnaby, BC ̂ 3J 0A4

Tel: 604.736.8847

Fax: 604.736.7976

PILOTHOUSE REAL ESTATE INC.

As^vw.platinumprojectmarketing.com

PilotHOUSE
R E A I E S T A T I i M



Form 109 (Rule 22-2 (2) and (7)) 

This is the 1st Affidavit 
of Jeffrey Winters in this case 

Anc was made on 16 June 2020. 

No. H 200039 
Vancouver Registry 

In the Supreme Court of British Columbia 

Between 

PEOPLES TRUST COMPANY 

Petitioner 

and 

CENSORIO GROUP (HASTING & CARLETON) HOLDINGS LTD. 
PETER CENSARIO also known as PETER ANTHONEY CENSORIA and PETER ANTHONY 

CENSORIO, 
STRADA 39 TRUST, 

BANCORP BALANCED GROWTH MORTGAGE II FUND LTD., 
BANCORP BALANCED MORTGAGE FUND II LTD., 

PK CAPITAL LTD., 
ALL CANADIAN INVESTMENT CORPORATION, 

FBM CANADA GSD INC., 
MEDINA CONCRETE SERVICES LTD., 

TUCUVAN CONSTRUCTION LTD., 
ONMI DRYWALL LTD., 

1223293 B.C. LTD., 
RAHUL GLASS LTD., 

SERIN INVESTMENTS LTD., 
CLARION PROEPRTY CORPORATION 

G.I.H. PROPERTIES LTD., 
BARRY CHARLES HOLDINGS LTD. 

BECISION HOLDING CORPORATION 
SANDRA CHAPPELL 

CREST CAPITAL CORPORATION 
DURHAM CAPITAL MANAGEMENT INC. 

YORK VENTURES LTD., 
DIANE RAUCH, 

JEFFREY RAUCH, 
HELGA RAUCH, 

PAVILION INVESTMENTS INC., 

1 
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effrey Winters 

RODNEY GRANT KENYON, 
ALAN LONG, 

MANDATE MANAGEMENT CORPORATION 

Respondents 

AFFIDAVIT 

I, Jeffrey Winters, of Toronto, Ontario, Businessman SWEAR (OR AFFIRM) THAT: 

1. Jam the owner and principle of 2533596 Ontario Ltd., on behalf of the corporation I 
entered into a pre-sale purchase agreement with Censorio Holdings Ltd., to purchase 
proposed strata lot # 21, or the purchase price of $671,900., by way of an assignment 
from Repeat Homes on March 15, 2019. (the "Agreement"). 

2. The size of the strata unit is 1093 square feet as depicted in the floorplan attached to 
the Agreement. 

3. At the time I understood the purchase price per square foot to be $614.00, based on its 
size and purchase price. 

SWORN (OR AFFIRMED) BEFORE 
ME at Toronto, Ontario On 16 June, 
2020. 

A commissioner for taking 
affidavits For Ontario 

HARVEY M. MANDEL 
Barrstsr & So4cItor 
203-55 Qussn Strist Es$ 
Toronto, OntarI 
M5C 1R 

2 
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