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November 16, 2023

VIA EMAIL/COURIER

Counsel for the respondents, AC NANAIMO
INVESTMENT GP LTD.,AC NANAIMO
INVESTMENT LIMITED PARTNERSHIP,
AC NANAIMO NOMINEE LTD. formerly
known as ANSEN NANAIMO 26
DEVELOPMENT BARE TRUSTEE LTD.,
COROMANDEL HOLDINGS LTD., ZHEN
YU ZHONG also known as ZHENYU
ZHONG, JUN CHAO MO also known as
JUNCHAO MO, ALIGN BC PROPERTIES
CORP. formerly known as VIVAGRAND
DEVELOPMENT CORP., and ZHONG

Lily Y Zhang Vancouver Centre 11

2900-733 Seymour Street

* Law Corporation

* Also of the Yukon Bar PO Box 1

*+ Also of the Alberta Bar
w: Also of the Ontario Bar Vancouver, BC V6B 056
** Also of the Washington Bar Canada

Telephone 604 688-0401
Fax 604 688-2827
Website www.owenbird.com

Direct Line: 604 691-7511
Direct Fax: 604 632-4486
Counsel for the respondents, E-mail:  afrydenlund@owenbird.com
XINTAI LIU, YING LIANG, and Our File: 23024-0137
CHENMING LI
all c¢/o Jordan Schultz and Valerie
Cross
Dentons Canada LLP
20th Floor, 250 Howe Street
Vancouver, BC V6C 3R8
jordan.schultz@dentons.com

valerie.cross@dentons.com
miriam.dominguez@dentons.com
kerstin.schuller@dentons.com

LIANG

all c/o Meldon Ellis

Ellis Business Lawyers
400 — 1681 Chestnut Street
Vancouver, BC V6] 4M6
meldon@ellislawyers.com
valerie@ellislawyers.com

Dear Sirs/Mesdames:

Re: Lanyard Investments Inc. as general partner of LFC KESEF-B21 Limited Partnership and
Fisgard Capital Corporation v. AV Nanaimo Investment GP Ltd. et al S.C.B.C. Action No.
H230320, Vancouver Registry

We enclose herewith filed copies of Notice of Application and Requisition-First Receiver’s Report.
Please note that the application will be heard at the Vancouver Law Courts, 800 Smithe Street,
Vancouver, BC, on THURSDAY, DECEMBER 7, 2023 at 9:45 a.m in Masters Chambers.

Please acknowledge service of these documents by signing, dating and returning the enclosed duplicate
copy of this letter at your earliest convenience

Yours truly,

OWEN BIRD LAW CORPORATION

Alan A. Frydenlund, K.C.
AAF/arl
Encls.
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all c/o Meldon Ellis

Ellis Business Lawyers
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Vancouver, BC V6] 4M6
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Dear Sirs/Mesdames:

Re: Lanyard Investments Inc. as general partner of LFC KESEF-B21 Limited Partnership and
Fisgard Capital Corporation v. AV Nanaimo Investment GP Ltd. et al S.C.B.C. Action No.
H230320, Vancouver Registry

We enclose herewith filed copies of Notice of Application and Requisition-First Receiver’s Report.
Please note that the application will be heard at the Vancouver Law Courts, 800 Smithe Street,
Vancouver, BC, on THURSDAY, DECEMBER 7, 2023 at 9:45 a.m in Masters Chambers.

Please acknowledge service of these documents by signing, dating and returning the enclosed duplicate
copy of this letter at your earliest convenience

Yours truly, SERVICE/DELIVERY OF A TRUE COPY
IS HEREBY ACKNOWLEDGED

OWEN BIRD LAW CORPORATION this ........... day November/December, 2023.

Alan A. Frydenlund, K.C. Respondent .........ccceeeevvevininceencniecincnicnee

AAF/arl

Encls.
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TAKE NOTICE that an application will be made by the applicant to the presiding master at The
Law Courts, 800 Smithe Street, Vancouver, BC on THURSDAY, DECEMBER 7, 2023 at

9:45 a.m. for the order set out in Part 1 below.

Partl: ORDER(S) SOUGHT

1. An order substantially in the form attached as Schcdulel “A” or as the court may

otherwise order, approving the sale of the Lands (as defined below).

Part2: FACTUAL BASIS
Lands and Foreclosure

1. An order appointing the Receiver as Receiver and Manager of the assets, undertakings
and property of the Debtors was made by Justice Forth on August 23, 2023

(“Receivership Order™),

2. The primary property of the Debtors are the lands and premises, the subject of this
foreclosure proceeding, in which the Receiver was appointed, being a land assembly of
potential development property consisting of nine (9) contiguous lots in the City of

Vancouver, legally described as:

Parcel Identifier: 013-823-892, Lot 5 Except the North 20 Feet now Lane Block 1
South Y2 of Section 46 Town of Hastings Suburban Lands Plan 2440
(Civic address: 2415 East 26™ Avenue, Vancouver, B.C.)

Parcel Identifier: 013-823-906, Lot 6 Except the North 20 Feet now Lane Block 1
South Y% of Section 46 Town of Hastings Suburban Lands Plan 2440
(Civic address: 2419 East 26™ Avenue, Vancouver, B.C.)

Parcel Identifier: 013-823-881, Lot 7 Except the North 20 Feet now Lane Block 1
South % of Section 46 Town of Hastings Suburban Lands Plan 2440
(Civic address: 2425 East 26" Avenue, Vancouver, B.C)

{03202762;1)
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Parcel Identifier: 013-823-914, Lot 8 Except the North 20 Feet now Lane Block 1
South ¥ of Section 46 Town of Hastings Suburban Lands Plan 2440
(Civic address: 2441 East 26™ Avenue, Vancouver, B.C.)

Parcel Identifier: 013-823-554, Lot 9 Except the North 20 Feet now Lane Block 1
South % of Section 46 Town of Hastings Suburban Lands Plan 2440
(Civic address: 2459 East 26™ Avenue, Vancouver, B.C.)

Parcel Identifier: 013-823-402, Lot 10 Except the North 20 Feet now Lane Block
1 South ! of Section 46 Town of Hastings Suburban Lands Plan 2440
(Civic address: 2461 East 26" Avenue, Vancouver, B.C.)

Parcel Identifier: 013-823-543, Lot 11 Except the North 20 Feet now Lane Block
1 South Y2 of Section 46 Town of Hastings Suburban Lands Plan 2440
(Civic address: 2469 East 26" Avenue, Vancouver, B.C.) .

Parcel Identifier: 013-823-922, Lot 12 Except the North 20 Feet now Lane Block
1 South %% of Section 46 Town of Hastings Suburban Lands Plan 2440
(Civic address: 2475 East 26™ Avenue, Vancouver, B.C.)

Parcel Identifier: 013-823-931, Lot 13 Except the North 20 Feet now Lane Block
1 South Y% of Section 46 Town of Hastings Suburban Lands Plan 2440
(Civic address: 2483 East 26" Avenue, Vancouver, B.C.)

(collectively, the “Lands™).

The Lands are tenanted pursuant to which the Receiver is collecting rents.

The petitioners are a holder of a first mortgage registered against titles to the Lands (the

“First Mortgage”) pursuant to which an order nisi of foreclosure was pronounced in

favor of their favor on June 15, 2023, with a redemption amount (as of pronouncement)
of $12,950,128.11 plus per diem interest currently then at the rate of $4,146.80 from and

including June 16, 2023 on which approximately $13,491,516.59, plus costs and interest
is owed at October 25, 2023.

{03202762;1}
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5. The respondents Xintai Liu, Ying Liang and Chenming Li, have a second mortgage

("Second Mortgage”) registered against the Lands on which approximately
$6,000,000.00 plus costs and interest is owed as at August 23, 2023.

6. The amounts owing pursuant to the First Mortgage and the Second Mortgage exceed
$19,500,000.

7. The Receiver has conduct of sale of the Lands pursuant to the Receivership Order.

Lands Listing History and Marketing

8. The Lands were listed for sale by the petitioner with Colliers MacAulay Nicolls Inc.

(“Colliers™) on September 18, 2023 on an unpriced basis and Colliers who:

a)
b)
<)

d)

g)

h)

)

k)

{03202762;1)

Advertised in Western Investor;
Installed of two 4’ x 8’ signs on the Lands;
Continuously marketed on Bill Randall’s (of Colliers) personal Web site

Continuously marketed on Casey Weeks’ and Morgan lannone’s (both of

Colliers) personal Web sites
Continuously marketed on Colliers’ Web site

Sent an e-mail communication “E-Blast” delivered September 26, 2023 to 3,833

addresses of prospective purchasers, investors, realtors and influencers
Sent a follow-up E-Blast to unopened list one week later to 2,175 addresses
Confirmed Total unique opens: 2,545

Received LinkedIn Post Impressions (posted September 26, 2023): 6,380
Saw Colliers Canada and IW Commercial Web Listing Views: 305

Had Active Interest and Discussions: 42
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)] Entered into Confidentiality Agreements signed for access to Data Room: 10

9. In addition, the Receiver has advertised the Lands on ifs Web site (www.manning-
trustee.com) and has advertised weekly in Insolvency Insider, a weekly e-newsletter that
is sent to approximately 6,000 professionals in the insolvency profession and related

industries,

10.  During the listing period, the Receiver and its counsel have been in frequent contact with
Dentons Canada LLP, counsel for the respondents owning the Second Mortgage, with
regard to their making a stalking horse or similar offer to purchase the Lands however, no

such offer has been made.

Offers Received on the Lands

11.  The City of Vancouver (the “City”) submitted an Offer to the Receiver, through Colliers,
on November 2, 2023. The terms of the City’s Offer were:

Purchaser: City of Vancouver

Purchaser’s Agent: None

Price: $15,300,000

Deposit: Either $1.00 or $10.00

Subjects: City Council approval (by November 24, 2023)

“Reports and investigations” (by November 24, 2023)
Vacant possession on closing date
Completion: Either 10 or 25 business days following Court approval
Acceptance open; 5:00 PM, November 6, 2023

The Receiver countered the City’s Offer on November 7, 2023 with the following terms:

Price: $17,000,000

Deposit: $500,000

Subjects: None

Other terms: No Property Condition Disclosure Statement
City to assume all existing tenancies

Completion: 10 business days following Court approval

Acceptance open: 5:00 PM, November 15, 2023
The City made a further Counter-Offer on November 9, 2023 with the following terms:

Price: $16,400,000
Deposit: $500,000 within 5 business days of acceptance

{03202762;1)



Subjects: None

Other terms: No Property Condition Disclosure Statement
City to assume all existing tenancies

Completion: 10 business days following Court approval

Acceptance open: 5:00 PM, November 10, 2023

The Receiver accepted the City’s Counter-Offer later on November 9, 2023. The
executed Purchase Contract is attached as Schedule “F” to the Receiver’s First Report
filed herewith. The deposit of $500,000 was received by the Receiver on November 15,
2023.

12.  November 9, 2023, an offer was accepted during the marketing period, being the offer
before the court at $16,400,000.00.

13.  Therequired deposit of $500,000.00 has been paid.

14, The sale is due to complete 10 business days following court approval. The Contract is
subject only to approval by the court.

15. At this time, other parties have expressed an interest in purchasing the Lands and Colliers
has been instructed to continue (and is continuing) to market the Lands and inform
interested parties of the opportunity to make competing bids at the hearing of this
application and the process to do so.

General

16.  The Receiver is satisfied as to the price, marketing, and exposure of the Lands to the
market however there will be a shortfall on the Second Mortgage.

17.  The hearing date of this application is set for December 7, 2023, so that once filed

Colliers and the Receiver can advise all prospective purchasers of the date of the court

hearing, the price and terms as well as the competitive bid proceés.

{03202762;1)



Part3: LEGAL BASIS
1. Section 15 of the Law and Equity Act, R.S.B.C. 1996, c. 253; and

2. Rules 8-1, 13-2, 13-5, 14-1, and 21-7 of the Supreme Court Civil Rules.

Part4: MATERIAL TO BE RELIED ON
1. The Receiver’s First Report;

2. Affidavit from a Collier’s employee describing the marketing efforts since the filing of
this Notice of Application; and

3. Romspen Mortgage Corp. v Lantzville Foothills Estate Inc. et al 2013 BCSC 2222.
The applicant estimates that the application will take 10 minutes.

[X] This matter is within the jurisdiction of a master.

[ 1 This matter is not within the jurisdiction of a master.

TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: If you wish to respond
to this notice of application, you must, within 5 business days after service of this notice of
application or, if this application is brought under Rule 9-7, within 8 business days after service
of this notice of application,

a) file an application response in Form 33,

b) file the original of every affidavit, and of every other document, that
i) you intend to refer to at the hearing of this application, and
i) has not already been filed in the proceedings, And

c) serve on the applicant 2 copies of the folloWing, and on every other party of
record one copy of the following:

1) a copy of the filed application response;

ii) a copy of each of the filed affidavits and other documents that you intend
to refer to at the hearing of this application and that has not already been
served on that person;

iii) if this application is brought under Rule 9-7, any notice that you are
required to give under Rule/

)
Date: November 16, 2023 \\ AN /\ /\
\S*gf/t\tfr\e/of lawyer 1or the applicant,
Alan A, Frydenlund, K.C.

{03202762;1}



To be completed by the court only:

Order made
[ 1 in the terms requested in paragraphs of Part 1 of this notice
of application

[ ] with the following variations and additional terms:

Date:

Signature of [ ] Judge [ ] Master

{03202762;1)



APPENDIX
THIS APPLICATION INVOLVES THE FOLLOWING:

discovery: comply with demand for documents
discovery: production of additional documents
other matters concerning document discovery
extend oral discovery

other matter concerning oral discovery

amend pleadings

add/change parties

summary judgment

summary trial

service

mediation

adjournments

proceedings at trial

case plan orders: amend

case plan orders: other

experts

none of the above — foreclosure

Lo T s B s B o B e B s B s B e I s B e B s B s TR s T s B s B ey |
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&

{03202762;1}



SCHEDULE “A”
FORM 35 (RULES 8-4(1), 13-1(3), 17-1(2) AND 25-9(2))

No. H-230320
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:
LANYARD INVESTMENTS INC. as general partner of LFC
KESEF-B21 LIMITED PARTNERSHIP
FISGARD CAPITAL CORPORATION
Petitioners
AND:

AC NANAIMO INVESTMENT GP LTD.
AC NANAIMO INVESTMENT LIMITED PARTNERSHIP
AC NANAIMO NOMINEE LTD. formerly known as ANSEN
NANAIMO 26 DEVELOPMENT BARE TRUSTEE LTD.
COROMANDEL HOLDINGS LTD.
ZHEN YU ZHONG also known as ZHENYU ZHONG
JUN CHAO MO also known as JUNCHAO MO
ALIGN BC PROPERTIES CORP. formerly known as VIVAGRAND
DEVELOPMENT CORP.

ZHONG LIANG
XINTAI LIU
YING LIANG

CHENMING LI

JOHN DOE
ALL TENANTS OR OCCUPIERS OF THE SUBJECT LANDS AND PREMISES

Respondents

ORDER MADE AFTER APPLICATION
(ORDER APPROVING SALE)" -

BEFORE ) MASTER ) THURSDAY, THE 7™ DAY

) ) OF DECEMBER, 2023
THE APPLICATION of the applicant, D. Manning & Associates Inc. in its capacity as Receiver
and Manager (the “Receiver”) of the Assets, Undertakings and Property of AC Nanaimo
Investment Limited Partnership and AC Nanaimo Nominee Ltd., formerly known as Ansen

Nanaimo 26 Development Bare Trustee Ltd., (the “Debtors™) coming on for hearing on this day

{03202762;1)
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at Vancouver, British Columbia, and upon hearing ALAN A. FRYDENLUND, K.C., counsel for
the Receiver, and no-one else appearing, although given notice in accordance with the Rules of

the Court, and on reading the materials filed herein:

THIS COURT ORDERS THAT:

L. The sale of the following the lands and premises:

Parcel Identifier: 013-823-892
Lot 5 Except the North 20 Feet now Lane Block 1 South 1/2 of Section 46 Town
of Hastings Suburban Lands Plan 2440

Parcel Identifier: 013-823-906
Lot 6, Except the North 20 Feet now Lane, Block 1 South 1/2 of Section 46 Town
of Hastings Suburban Lands Plan 2440

Parcel Identifier: 004-170-881
Lot 7, Except the North 20 Feet, now Road Block 1 South 1/2 of Section 46 Town
of Hastings Suburban Lands Plan 2440

Parcel Identifier: 013-823-914
Lot 8, Except the North 20 Feet now Lane, Block 1 South 1/2 of Section 46 Town
of Hastings Suburban Lands Plan 2440

Parcel Identifier: 011-949-554
Lot 9, Except the North 20 Feet now Road, Block 1 South 1/2 of Section 46 Town
of Hastings Suburban Lands Plan 2440

Parcel Identifier: 010-162-402
Lot 10, Except the North 20 Feet, now Lane, Block 1 South 1/2 of Section 46
Town of Hastings Suburban Lands Plan 2440

Parcel Identifier: 002-412-543
Lot 11, Except the North 20 Feet, now Lane, Block 1 South 1/2 of Section 46
Town of Hastings Suburban Lands Plan 2440

Parcel Identifier: 013-823-922 .
Lot 12, Except the North 20 Feet now Lane, Block 1 South 1/2 of Section 46
Town of Hastings Suburban Lands Plan 2440

Parcel Identifier: 013-823-931
Lot 13, Except the North 20 Feet now Lane, Block 1 South 1/2 of Section 46
Town of Hastings Suburban Lands Plan 2440

(collectively, the “Lands”)

to the CITY OF VANCOUVER (the “Buyer”), of 453 West 12t Averiue, Vancouver, British
Columbia V5Y 1V4, or if amended or assigned by the Buyer and agreed to by the Receiver, as

{03202762;1})
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set out in a letter from the solicitors for the Receiver on the terms and conditions set out in the
Purchase Contract dated November 4, 2023, for the sum of $16,400,000.00 is hereby approved.

2. Upon filing a certified copy of this Order in the Land Title Office together with a letter
from the Receiver’s solicitor authorizing such registration and subject to the terms of this Order,
the Lands be conveyed to and vest in the Buyer, in fee simple, free and clear of any estate, right,
title, interest, equity of redemption, and other claims of the parties, except the reservations,

provisos, exceptions, and conditions expressed in the original grant(s) thereof from the Crown.

3. The dates for completion, adjustment and possession be set at December 21, 2023 or so

soon before or so soon thereafter as the Receiver and the Buyer shall agree.

4, The net purchase price after adjustments shall be paid to Owen Bird Law Corporation, in

trust, and shall be paid out in accordance with the following priorities without further order:

a) in payment of any outstanding property taxes, water and sewer rates, interest and

penalties thereon owing;
b) in payment of real estate commission and GST;
c) GST, if payable;

d) to the Receiver and subject the Receiver holding back funds anticipated to be
required to finalize the Receivership until discharged and to pay the Receiver’s

Charge and the Receiver’s Borrowings;

i) to the petitioners, the amount required to pay the outstanding balance of

the First Mortgage including all interest and costs;

ii) the balance then remaining of the proceeds of the sale, if any, to be paid
on account of the Second Mortgage, by way of payment to their solicitors,
Denton Canada LLP.

{03202762;1)
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5. For the purpose of issuing title and in respect of the Lands, the following charges, liens,

encumbrances, caveats, mortgages, and certificates of pending litigation be cancelled insofar as

they apply to the Lands:
REGISTRATION

RESPONDENT/PARTY CHARGE NUMBER
LANYARD INVESTMENTS  Mortgage CA8849501

INC and FISGARD CAPITAL  Assignment of Rents CA8849502
CORPORATION Certificate of Pending Litigation "~ CBS580918
XINTAI LIU, YING LIANG Mortgage CA9849655

and CHENMING LI Assignment of Rents CA9849656

together with any other charges, liens, encumbrances, caveats, mortgages, or certificates of
pending litigation registered against the Lands subsequent to the petitioners’ Certificate of
Pending Litigation No, CB580918.

6.  The respondents, AC NANAIMO INVESTMENT GP LTD., AC NANAIMO
INVESTMENT LIMITED PARTNERSHIP and AC NANAIMO NOMINEE LTD. formerly
known as ANSEN NANAIMO 26 DEVELOPMENT BARE TRUSTEE LTD., their heirs,
executors and assigns, or any person or persons on behalf of the said respondents, including any
person or persons in possession of the Lands immediately deliver up to the petitioner or to who
they shall appoint in writing, possession of the Lands or such part thereof as may be in the
possession of the respondents, AC NANAIMO INVESTMENT GP LTD., AC NANAIMO
INVESTMENT LIMITED PARTNERSHIP and AC NANAIMO NOMINEE LTD. formerly
known as ANSEN NANAIMO 26 DEVELOPMENT BARE TRUSTEE LTD.

7. The Receiver is hereby authorized to execute, assign, issue ard endorse documents of
whatever nature and respect of any of the Lands whether in the Receiver’s name or in the name
of, and behalf of the Debtors, for any purpose pursuant to this order including, without limitation
British Columbia Speculation and Vacancy Tax and City of Vancouver Empty Homes Tax

Declarations in respect of the Debtors and the Lands.

8. The parties may apply for such further direction as may be necessary to carry out this

order.

{03202762;1}
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THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT
TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY
CONSENT: '

Signature of lawyer for the applicant,
Alan A. Frydenlund, K.C.

BY THE COURT

Registrar

£03202762;1)



No. H-230320
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWEEN:

LANYARD INVESTMENTS INC. as general partner.of
LFC KESEF-B21 LIMITED PARTNERSHIP
FISGARD CAPITAL CORPORATION
Petitioners

AND:

AC NANAIMO INVESTMENT GP LTD. et al

Respondents

NOTICE OF APPLICATION

OWEN BIRD LAW CORPORATION
P.O.Box 1
Vancouver Centre II
2900 — 733 Seymour Street
Vancouver, BC V7B 0S6
Attention: Alan A. Frydenlund, K.C.
File No. 23024-0137
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