Action No. §-1-CV-2024-000381

IN THE SUPREME COURT OF THE NORTHWEST TERRITORIES

BETWEEN:
BUSINESS DEVELOPMENT BANK OF CANADA
Plaintiff
-and -
5925 N\W.T. LTD. operating as HAY RIVER SUITES and D. COOKE HOLDINGS LTD.
Defendants
NOTICE OF MOTION

TAKE NOTICE that a motion will be made by D. Manning & Associates Inc. (the “Receiver”™) in its
capacity as court appeinted Receiver and Manager of 5925 N.W.T. Lid. (¥5925™) before the presiding Judge
in Chambers, in the Courthouse, in the City of Yellowknife, in the Northwest Territories, on Friday, the
15" day of August, 2025, at the hour of 10:00 o’clock in the forenocn or so soon thereafter as caunsel may

be heard on behalf of the Receiver for the following:
1. A sale approval and'vesting order (the “SAVO"), containing, inrer afia, the following terms;

(a) Declaring that the withing application is properly returnable on August 13", 2025, and that
service of this Notice of Motion on the service list, attached hereto as Schedule “A", is
validated and deemed good and sufficient;

{b} Approval and authorizing the sale of 5925’s Property (the “Transaction™) as described in
the First Report of the Receiver, dated July 3, 2025 (the “First Report™), namely the Offer
to Purchase and Agreement of Purchase and Sale between the Receiver and Hitendra Patel,
Harpalsinh Chauhan and Dwijen Bharad (collectively the “Purchaser”) dated June 26,
2025, as amended from time to time (the “Sale Agreement™); and

{c) Vesting in the Purchaser all of 5925°s right, title and interest in the Property as defined and
described in the Sale Agreement.

2, An administrative order containing, inter afia, the following terms:

(a) Ratifying and approving the Receiver’s actions, conduct and activities as outiined in the
First Report; and

(b) Approving the Receiver’s lnterim Statement of Receipts and Disbursements.

3. Such further and other reiief as counsel may request and this Honourable Court may allow.
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AND FURTHER TAKE NOTICE that the Receiver intends to rely upon the Bankruptey and
Insolvency Act, RSC 1985, ¢. B-3, the Judicature Act, RSNWT 1988, c. J-1, the Personal Property Security
Act, SNWT 1994, <. 8 and the inherent jurisdictton of this Honourable Court.
AND FURTHER TAKE NOTICE that this application is being made on the follbwing grounds:

The Sale Approval and Vesting Order

. On December 13, 2024, 5925°s primary secured creditor, Business Development Bank of Canada
(“BDC”) applied for and obtained the Receivership Order;

2. The Receivership Order expressly authorizes the Receiver to market and sell 5925’s property and

to seek a SAVO in connection therewith;

3. As described in the First Report, the Receiver has diligently carried out a sales process for 5925°s
property, in 2 manner that has generated the highest possible offers for the assets of 5925 in order

to maximize the value of the estate for the benefit of the stakeholders;

4. The Purchase has committed to purchasing the specified assets set out in the Sale Agreement for

the consideration set out in the Sale Agreement, including providing a substantial case debosit;
5. The Receiver has concluded that the Purchaser’s offer should be accepted for the following reasons:

a. The consideration for the purchased assets maximizes the realization for the purchased

assets,

b. BDC, who is the primary secured creditor, supports the Transaction and is the party with

the primary economic interest in the receivership proceedings; and

c. The numerous qualitative and quantitative advantages to the Transaction as compared 10
the other less favourable sale options for the purchased assets, considering, among other

factors, the quantum of the purchase price and an analysis of closing risk;
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6. The Receiver believes that any further sales processes will not result in achieving greater value for
the purchased assets and will only result in increasing the costs of the administration of 5925’s

estate to the detriment of the creditors; and
7. The Receiver is satisfied that the Transaction is in the best interests of 5925°s stakeholders.
The Administrative Ovder

8. In the First Report, the Receiver sets out in detail the activities it has undertaken since its
appointment as the Receiver of 5925. The Receiver’s primary duties include activities relating to
safeguarding the 5925 property and assets and attending to the management and maintenance of

same, as well as completing the sales process for the assets of 5925;
9. Schedule T to the First Report contains an interim statement of receipts and disbursements;

10. The Receiver’s activities, conduct and actions are reasonabie in the circumstances and should be

approved;

't Such further and other grounds as may be disclosed at the hearing of this application.

AND FURTHER TAKE NOTICE that in support of the within application will be read the First Report,
filed herewith; the Receivership Order, Bench Brief, Affidavil(s) of Service, to be filed, and such

further and other materials as counsel iay advise and this Honourable Court may permit.

DATED at the City of Edmonton. in the Province of Alberta this {0" day of July, 2025.

WITTEN LLP

TO: THE CLERK OF THE COURT

AND TO: THE SERVICE LIST ATTACHED AS SCHEDULE “A™

I hereby certify that the foregoing Is
a true copy of the original of which it
purports to be a copy.

J'atteste que le prése 14um§zr§t
est une copic confprine de H'original

Ay s

F// CLERE.OF THE SUPREME COURT
/

GREFFIER DE LA COUR SUPREME




it dnar s e vd o
SRR S0ds e e S &

R [ SR BT

.




SCHEDULE “A”

BUSINESS DEVELOPMENT BANK OF CANADA

-« and -

Plaintiff

5925 N.W.T. LTD. operating as HAY RIVER SUITES and D. COOKE HOLDINGS LTD.

_ Defendants
Action No.: §5-1-CV-2024-00038]
Service List
Party Counsel Address Email/Fax/Phone
D. Manning & Bren R. Cargill c/fo Witten LLP beargill{gwittenlaw.com

Associates Inc.

2500, 10303 Jasper Avenue N'W
Edmonton, AB T5) 3N6

Via Email

D. Manning &

Associates Inc.

Suite 520 — 625 Howe Street
Vancouver, BC V6C 2Té

alex.ng@manning-trustee com

Business
Development Bank of
Canada

Erik Holmstrom

Chris Buchanan

c/o McLennan Ross

600 Mclennan Ross Building,
12220 Stony Plain Road,
Edmonton, AB TSN 3Y4

erik.holmstrom(@mross.com

christopher.buchanani@mross.com
Via Email

5925 N.W.T. Ltd.
operating as Hay

River Suites

¢/o Registered Office
5107-33RD STREET

P.O BOX 2910
YELLOWKNIFE NT X1A 2R2

Via Courier

D. Cocke Holdings
Lid.

c/o Denroche & Associes
5107-53" Street

P.O. Box 2910
Yellowknife, NT X1A 2R2

Via Courier

Canada Revenue

Agency

Canada Revenue Agency

Collections Centre
9755 King George Blvd
Surrey, BC V3T 5E!

Surrey National Verification and

Via Courier

Town of Hay River

180 62 Woodiand Drive
Hay River, NT X0OE 1G1

Vie Caourier
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