



NON-DISCLOSURE	AGREEMENT	

This	 Non-Disclosure	 Agreement	 (the	 "Agreement")	 is	 made	 effecDve	 as	 of	
___________,	 20__	 by	 and	 between	 ___________________________________	 ("Receiving	
Party"),	and	East	Lake	Subdivision	Homeowners	AssociaDon,	Inc.	("Disclosing	Party”).		

The	 Receiving	 Party	 has	 requested	 access	 to	 books	 and	 records	 of	 the	 Disclosing	
Party	for	the	following	purpose:	__________________________________________________.	

		

1. 		It	is	an*cipated	that	the	Disclosing	Party,	in	giving	access	to	the	Receiving	Party,	may	
allow	the	Receiving	Party	access	to	personal	private	 informa*on	(“PPI”) 	of	 its	homeowners	1

and	 vendors.	 It	 also	 an*cipated	 Disclosing	 Party	 may	 disclose	 to	 the	 Receiving	 Party	
informa*on	about	 itself,	 including,	without	 limita*on,	 informa*on	concerning	the	Disclosing	
Party's	 computer	 and	 other	 programs,	 compila*ons,	 devices,	 methods,	 techniques,	
algorithms,	 know-how,	 formulas,	 processes,	 ideas,	 inven*ons	 (whether	 patentable	 or	 not),	
schema*c	 and	 other	 technical,	 business,	 financial,	 homeowner	 and	 vendor	 development	
plans,	forecasts	and	strategies,	all	of	which	shall	be	proprietary	and	confiden*al	(referred	too	
as	“Confiden*al	Informa*on").		

2.	 Considering	 the	disclosure	of	 PPI	 and	 the	 Informa*on,	 a	 confiden*al	 rela*onship	 is	
established	between	the	par*es.	

3.			The	Receiving	Party	shall	not	disclose	any	Informa*on	to	any	person	or	en*ty	except	
by	 this	 Agreement	 or	 as	 permiOed	 under	 any	 other	wriOen	 agreement	 between	 the	 par*es.		
The	Receiving	Party	shall	diligently	maintain	the	secrecy	and	confiden*ality	of	all	 Informa*on.		
Such	 diligent	 efforts	 shall	 be	 equivalent	 to	 that	 degree	 of	 care	 which	 the	 Receiving	 Party	
typically	exercises	concerning	 its	property	that	 it	maintains	secret	and	confiden*al,	but	 in	any	
event,	no	less	than	a	reasonable	degree	of	care.	

4.			The	Informa*on	shall	be	disclosed	only	for	purposes	that	are	of:	(a)	the	joint	ac*vity	
with	 the	Disclosing	Party,	 and	 (b)	 to	 the	Receiving	Party's	 employees	with	a	need	 to	 know	 in	
respect	 to	 such	 joint	 ac*vity	 consistent	 with	 the	 Receiving	 Party’s	 state,	 and	 agreed	 to,	 the	
terms	of	this	Agreement.		

5.			Nothing	in	this	Agreement	or	the	rela*onship	between	the	par*es	shall	be	construed	
to	grant	to	the	Receiving	Party	any	ownership	or	other	proprietary	interest	in	the	Informa*on.		
The	Receiving	Party	agrees	 that	 it	 does	not	 acquire	any	*tle,	ownership,	or	other	 intellectual	
property	right	or	license	under	this	Agreement.			

 Pursuant to the Federal Trade Commission’s Guide for Protecting Personal Information, 1

examples of PPI associated with Disclosing a Party’s data are name, email address, financial 
account information (e.g., bank account numbers, credit card numbers), home address, 
telephone number, tax identification information, and property tax information.
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6.	 	 	 The	 individuals	 and/or	 en**es	 designated	 by	 each	 party	 as	 the	 only	 point(s)	 for	
receiving	 proprietary	 or	 confiden*al	 Informa*on	 exchanged	 between	 the	 par*es	 pursuant	 to	
this	Agreement	are:		

Homeowner	OR	Homeowner	Agent:	 	 ______________________________	

	 Address:	 	 	 	 ______________________________	
	 	 	 	 	 	 ______________________________	

	 Telephone:	 	 	 	 ______________________________	

Access	to	East	Lake	Subdivision	Homeowners,	Inc.’s	QuickBooks	data	depository:	
			
MASWEN,	CPA,PC	 	 	 	 472	North	Dean	Rd.,	Suite	201	
	 	 	 	 	 	 Auburn,	AL			36830	
	 Telephone:	 	 	 	 334.821.9450	

Note:	 The	 Receiving	 Party,	 when	 asking	 for	 copies	 of	 electronic	 documents,	 should	
expect	to	pay	for	copying	and	prin*ng	costs.	

	 	 	 	 	 	 	

7.	 	 	 The	 Receiving	 Party	 has	 no	 obliga*on	 concerning	 any	 Informa*on	 disclosed	
hereunder	which:	 (a)	was	 in	Receiving	Party's	possession	before	 receipt	 from	Disclosing	Party	
other	than	through	prior	disclosure	by	Disclosing	Party;	or	(b)	is	or	becomes	a	maOer	of	general	
public	knowledge	through	no	breach	of	this	Agreement;	or	(c)	is	righhully	received	by	Receiving	
Party	 from	 a	 third	 party	 without	 an	 obliga*on	 of	 confiden*ality;	 or	 (d)	 is	 independently	
developed	 by	 Receiving	 Party;	 or	 (e)	 is	 disclosed	 under	 opera*on	 of	 law,	 governmental	
regula*on,	 or	 court	 order,	 provided	 Receiving	 Party	 first	 gives	 Disclosing	 Party	 no*ce	 and	 a	
reasonable	opportunity	to	secure	confiden*al	protec*on	of	such	Informa*on.	

8.	 	 	 Informa*on	shall	not	be	deemed	in	the	public	domain	merely	because	any	part	of	
said	Informa*on	is	embodied	in	general	disclosures	or	because	individual	features,	components,	
or	combina*ons	thereof	are	now	known	or	become	known	to	the	public.	

9.		 	The	Receiving	Party	shall	not	publish	or	in	any	other	way	disseminate	evalua*ons	or	
summaries	 of	 the	 Informa*on	 without	 the	 Disclosing	 Party's	 review	 of	 such	 assessment	 or	
summaries	 and	 wriOen	 authoriza*on	 for	 their	 publica*on	 or	 dissemina*on.	 	 All	 materials	
published	or	disseminated	under	this	paragraph	shall	bear	the	Disclosing	Party's	copyright	and	
any	other	markings	necessary	to	protect	the	Informa*on.	

10.	If	a	Receiving	Party	breaches	this	Agreement,	the	damage	to	the	Disclosing	Party	will	
be	irreparable.		Therefore,	in	the	event	of	a	breach	or	threat	of	breach,	the	Disclosing	Party	shall	
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be	 en*tled	 to	 equitable	 relief	 to	 restrain	 such	 breach	 or	 threat	 of	 breach,	 in	 addi*on	 to	 any	
other	relief	available	at	law	or	in	equity.	

11.	 Either	 party	 may	 terminate	 this	 Agreement	 upon	 thirty	 (30)	 days	 wriOen	 no*ce.		
Termina*on	 of	 this	 Agreement	 for	 any	 reason	 shall	 not	 relieve	 a	 Receiving	 Party	 of	 its	
obliga*ons	hereunder,	and	all	obliga*ons	under	Ar*cles	3,	4,	7,	8,	9,	and	10	shall	 survive	 the	
termina*on	of	this	Agreement.	

12.	 	 	 Upon	 termina*on	 of	 this	 Agreement,	 the	 Receiving	 Party	 shall	 (a)	 immediately	
cease	 using	 the	 Informa*on,	 (b)	 promptly	 return	 to	 the	 Disclosing	 Party	 all	 tangible	
embodiments	 of	 the	 Informa*on,	 and	 (c)	 promptly	 cer*fy	 in	 wri*ng	 the	 Receiving	 Party's	
compliance	with	this	Ar*cle	11.	 	The	confiden*ality	obliga*ons	of	a	Receiving	Party	under	this	
Agreement	 shall	 con*nue	 in	effect	 for	five	 (5)	years	aker	 the	Disclosing	Party's	 receipt	of	 the	
Receiving	Party's	wriOen	cer*fica*on	required	by	this	paragraph.	

13.	 	 This	 Agreement	 contains	 the	 en*re	 understanding	 of	 the	 par*es	 concerning	 the	
exchange	 and	 protec*on	 of	 the	 proprietary	 and	 confiden*al	 informa*on	 described	 herein,	
superseding	all	prior	or	contemporaneous	agreements	and	understandings.	

14.			This	Agreement	shall	be	construed	and	governed	by	the	domes*c	laws	of	the	State	
of	Alabama,	excluding	its	conflicts	of	laws	principles.	

15.			The	provision	of	this	Agreement	shall	not	be	construed	to	limit	or	restrict	the	ability	
of	either	party	 to	pursue	 their	everyday	business	opportuni*es	or	 to	 contract	with	any	other	
party.		It	shall	only	restrict	the	dissemina*on	of	covered	Informa*on.	

IN	WITNESS	WHEREOF,	the	par*es	have	caused	this	Agreement	to	be	executed	in	
duplicate	originals	by	their	duly	authorized	representa*ves.	

Receiving	Party:	_______________________________________	

By:																																																																						
Name:																																																																	
Title:																																																																			
Date:																																																																			

Board	Member	of	East	Lake	Subdivision	Homeowners	Associa*on,	Inc.	

By:																																																																								
Name:																																																																			
Title:																																																																					
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Date:																																																																						

This	NDA	is	pursuant	to	ArDcle	V	of	the	ArDcles	of	IncorporaDon	of	[the]	East	Lake	Subdivision	
Homeowners	AssociaDon.	 	ArDcle	V,	Dtled	“Fiscal	Ma[ers	and	Books	and	Records”	SecDons	
5:02	and	SecDon	5:30	state:	

Section 5:02. Books and Records Kept by Association: The Association shall keep detailed, 
complete, and accurate financial records, including itemized records of all receipts and 
disbursements, and shall keep detailed minutes of the proceeds of all meetings of the 
members and of the Board of Directors arid committees having any of the authority of the 
Board of Directors, and shall keep such other books and records as may be required by law 
or necessary to reflect the affairs and activities of the Association accurately. The 
Association shall keep at the office of the Association record giving the names and addresses 
of the Directors and all members of the Association, which shall be furnished by each 
Owner pursuant to Section 5.10 of these Bylaws.           •         • 

Section 5.03. Inspections. The books, records, and papers of the Association shall at all 
times during reasonable business hours be subject to inspection by any member or his 
agent or attorney for any proper purpose. True and correct copies of the Articles of 
Incorporation, these Bylaws, the Declaration, and all rules and regulations of the 
Association,  with all amendments thereto, shall be maintained at the principal registered 
offices of the Association, and copies thereof shall be furnished to any member on request 
on payment of a reasonable charge therefor.  
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