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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR BARTON CREEK ABC WEST, PHASE |

THE STATE OF TEXAS $
$ KNOW ALL MEN BY THESE PRESENTS:
N

COUNTY OF TRAVIS

This Development Arca Declaration of Covenants. Conditions and Restrictions For Barton Creck
ABC West. Phase 1 (the "Declaration”) is made by STRATUS PROPERTIES OPERATING CO.. a

Dclaware general pantnership (the "Declarant®). and is as follows:

RECITALS

A. The Declarant is the owner of all lots located in BARTON CREEK ABC WEST. PHASE 1.
a subdivision in Travis County. Texas. according to the map or plat (the “Plat™) thercof recorded in
Volume 101, Page 164, Plat Records of Travis County. Texas (the "Property™).

:r Declamtion of Covenants
. dated May 15, 1998, rccorded in
Volume 13174, Page 636. of the Real Property Records of Travis County. Texas. the Property is subject to

the Master Declamtion of Covenants, Conditions and Restrictions of record in Volume 11324, Page 707. of

the Real Propenty Records of Travis County. Texas (the "Master Declaration™).

C. The Master Declaration pemmits the Declarant to file Development Arca Declarations
applicable to specific Development Arcas. as those terms are used and defined in the Master Declaration.,
which shall be in addition to the covenants, conditions. and restrictions of the Master Declaration.

D. Dcclarant desires to create upon the Property a residential community and camy out a
uniform plan for the improvement and development of the Propenty for the benefit of the present and all
future owners thereof,

E. Dcclarant desires to provide a mechanism for the preservation of the community and for the
maintcnance of common arcas and. to that end. desires to subject the Propenty to the covenants. conditions.
and restrictions sct forth in this Declaration for the benefit of the Property. and cach owner thereot. which
shall be in addition to the covenants. conditions. and restrictions set forth in the Master Declaration.

NOW, THEREFORE. it is hereby declared: (i) that all of the Property shall be held. sold. comeyved.
and occupicd subject 1o the following covenants. conditions and restrictions which shall run with the Property
and shall be binding upon all partics having right. title. or interest in or 1o the Propenty or any pant thereof,
their heirs. successors. and assigns and shall inurc to the benefit of cach owner thereof: and (ii) that cach
contract or deed which may hereafter be exceuted with regard to the Property. or any portion thereof. shall
conclusively be held to have been exceuted. delivered. and aceepted subject to the following covenants.
conditions and restrictions. regardless of whether or not the same are sct out.ip full ar by reference in said
contract or deed: and (iii) that this Declaration shall supplcl’n?nlv.,m)d be in addition” to the covenants.
conditions. and restrictions of the Master Declaration.
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ARTICLE }
DEFINIT

1.01. Defined Terms. Unicess the context specifics or requires othenwise. the following words and
phrascs when used in this Declaration shall have the meanings hercinafter specified:

"Architectural Guidelines” shall mean the architectural guidelines adopted by the Master
Architectural Control Committee pursuant to this Declaration and as authorized by the Master Dgclamuon
as such architectural guidelines may be amended. modified. or restated from time to time.

" Asscssment” or "Assessments” shall mean assessments as may be levied by the Association
under the terms and provisions of this Declaration and shall include regular, special common arcas and
special assessments.

"Association" shall mean and refer to The Barton Creck ABC West Community. Inc.. a
Texas non-profit corporation.

"Association Restrictions” shall mean this Declaration as the same may be amended from
time to time. together with the Anticles. Bylaws. and Association Rules. from time to time in effect.

" Association Rules” shall mcan the rules and regulations adopted by the Board pursuant to
Scction 3.04(c) hereof as may be amended from time to time.

"Articles” shall mcan the Articles of Incorporation of The Barton Creck ABC West
Community. Inc.. to be filed in the office of the Scerctary of State of the State of Texas. as the same may be
amended from time to time.

"Byvlaws” shall mean the bylaws of the Association as adopted by the Board and as amended
from time to time.

"Board" shall mcan and refer to the Board of Dircctors of the Association.

"Common Arca” shall mean and refer to all real property and any interest therein. including
Improvements located thercon. which is designated by Declarant as common arca which bencfits the
Dcvelopment. and is conveyed to the Association or is othenwise held by Declarant for the bencefit of the
Owners. The Common Arca shall include all arcas that shall be or have been dedicated to all public
authoritics but not yet accepted by such authoritics. The Common Arca shall also include the “Private
Road\\a\ . “Sccurity Facnhm.s and “Lateral Support such terms are defined in that certain Notice of

A

Phase 1. recorded in Volume 12860, Pag,c 422. Real Propenty Records of Travis County. Texas. The Banon
Creck Property Owners Association is currently obligated to provide maintenance to the Private Roadway.
Sccurity Facilitics and Lateral Support. which responsibility shall be assigned to the Association at such time
as the Anticles of Incorporation for the Association have been filed with the Texas Sceretary of State. The
Common Arca shall be for the common use and enjovment of the Owners. Common Arca may be designated
by Declarant from time to time and at any time.

"Declarant” shall mean Stratus Propertics Operating Co.. a Delaware general partnership.
its successors or assigns: provided that any assignment(s) of the ngﬁls ofSLr:nm PI’Opt.ﬂ.ILS Opcrating Co.
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as Dcclarant. must be expressly sct forth in writing and the mere convevance of a portion or all of the
Property without written assignment of the rights of Declarant shall not be sufficient to constitute an
assignment of the rights of Declarant hereunder.

"Declaration” shall mean this instrument as it may be amended from time to time.

"Developer” shall mean and refer to Oly Stratus West 1. G.P.. a Texas seneral partnership.
its successors or assigns.

"Improvements” shall mean cvery structure and all appurtenances of every tvpe. whether
temporary or permancnt. including but not limited to buildings. outbuildings. sheds. patios. tennis courts.
swimming pools. garages. driveways. storage buildings. sidewalks. gazebos. signs. fences. gates. screening
walls. retaining walls. stairs. decks. landscaping. landscape improvements. poles. mailboxes. signs. antennac.
exterior air conditioning cquipment or fixtures. exterior lighting fixtures. water softener fixtures or
cquipment. playground cquipment. and poles. pumps. wells. tanks. resenvoirs. pipes. lines. meters. antennac,
towers. and other facilitics used in conncction with water, sewer. gas. cleetric. telephone. regular or cable
television. other utilitics. or othenwise.

' "Lot" or "Lots" shall mcan on¢ or more of the subdivided lots within the Property other than
Common Arcas and Special Common Arcas.

"Master Architectural Control Committee” shall mean the committee created pursuant to the
Master Declaration to establish Architectural Guidclines. to review and approve plans for the construction
of Improvements upon the Property. and to carry out its dutics as set forth in the Dcclaration and the Master
Declaration.

"Master Association” shall mean and refer to the Barton Creck Propenty Owners Association.,
Inc.. a Texas non-profit corporation.

"Master Board” shall mean and refer to the Board of Dircctors of the Master Association.

"Master Common Arca” shall mean and refer to those arcas within the Property which have
been or may in the future be conveyed to. or leased by, the Master Association, including. without limitation.
all private streets and casements for landscape. drainage. imigation. fence or related purposcs.

"Master Declaration” shall mean that certain Master Declartion of Covenants, Conditions
and Restrictions dated November 28, 1990, of record in Volume 11324, Page 707 of the Real Propeny
Records of Travis County. Texas. filed against the Property and other real estate in Travis County. Texas.,
as such declaration may be modificd. amended. or restated from timce to time.

"Mortgage” or "Mongages” shall mean any: mongage(s) or deed(s) of trust securing
indcbtedness and covering any portion of the Property given to sceure the payment of a debt.

"Montgagece” or "Mortgagees” shall mean the holder or holdurs of any Mortgage(s).

"Owner” or "Owners” shall mean the person(s). entity or entitics. including Declarant,
holding all or a portion of the fee simple interest in any Lot. but shall not include the Mongagee under a
Mongage prior to acquisition of its fee simple interest in such Lot pursuant to foreclosurg of she licn of such

Mortgage. : R
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"Special Common Arca" shall mean and refer to any interest in real property or
improvements which is designated by Declarant in a notice filed in the Real Property Records of Travis
County. Texas as common arca which benefits one or more. but Iess than all of the Lots or Owners. and is
or will be conveyed to the Association or otherwise held by Declarant for the benefit of the Owners of
property to which such Special Common Arca benefits. The notice shall identify the Lots or Owners
bencfitted by such Special Common Arca.

1.02.  General Definitions, Unless the context specifics or requires othenwise. capitalized terms
uscd but not defined in this Declaration are used and defined as they are used and defined in the Master
Dcclaration.

ARTICLE 11
ENERAL RESTRICTION

All of the Property shall be owned. held. encumbered. leased. used. occupicd. and cnjoyed subject
to the following himitations and restrictions:

2.01. General Restrictions.
(a) The Lots shall be used solely for prvate single family residential purposes.

(b) No professional. business. or commiercial activity to which the general public is invited shall
be conducted on any Lotz provided that. in connection with its development of the Property and sale of Lots.
Developer shall hayve the nght to maintain model homes. temporany or penmanent sales and marketing centers
and oftices. and conduct open houscs or other marketing events. to which the general public may be imvited.

(c) No portion of the Property may be used for the takeoff. storage. or landing of aircraft
(including. without limitation. hclicopters) except for medical emergencics. or for a carport or other
automobilce storage open on more than one side.

(d) No Lot may be used as an apartment housc. flat. lodging housc. hotel. bed and breakfast
lodge. or any similar purposce. but Lots may be leased for single family residential purposces for a minimum
tenn of six (6) months: provided that any lease agreement must be in writing and must be made specifically
subject to this Declaration.

() The location. design. and matenials used in construction of all mailboxes including. without
limitation. an address identification marker and a light. shall strictly comply with the requirements of the
Architectural Guidelines to insure a uniform appearance throughout the Propeny-.

(H The design. construction materials. height. and location of all fenees shall be approved by
the Master -Architectural Control Committee and shall strictly comply with the requirements of the
Architectural Guidelines.

2.02. Sight Distance at Intersection, No fence. wall. hedge. or shrub planting that obstructs sight
lincs at clevations between two (2) and nine (9) feet above the roadway shall be placed or permitted to remain
onany comer Lot within the tnrangular arca formed by the street propernty lines and a line connecting them
at points thiny (30) feet from the intersection of the strecet lines. or in the case of a rounded property comer.
from the intersection of the strect property hines extended. The same sight-line limitations shall apply on am

. -
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Lot within the tiangular arca formed by the street line, a driveway or alley line and a line connecting them
at points ten (10) feet from the intersection of a street property line with the edge of a driveway or alley
pavement. All tree foliage within such distances of intersections shall be maintained to mect the sight line
requirements sct forth above. Nonwithstanding the foregoing or anything in this Declaration to the contrary.
at a minimum. sight distances required by any applicable governmental authority shall be complicd with.

2.03. Antennae and Solar Systems, Except as expressly provided below. no exterior radio or

television antennae or acrial or satellite dish or disc (collectively "Antennac”). nor any solar cnergy system
("Solar System™). shall be crected. maintained or placed on a Lot without the prior written approval of the
Master Architectural Control Committee: provide. however. that one (1) satellite dish or other similar
instrument with a diameter no greater than one (1) meter in diameter may be aftixed to cach single family
residence located upon the Propenty. Prior to the erection of any Antennae (unless othenwise penmitted by
this Scction 2.03) or Solar Sy stem., plans and specifications and a proposal for screening shall be presented
1o and cxpressly approved by the Master Architectural Control Committee. which approval may be denicd
for any reason whatsoever. Any Antennac or Solar System. if approved. shall be entirely screened from view
from adjacent lots and streets. The Master Architectural Control Committee shall have the authority to adopt
rules and regulations otherwise in compliance with rules adopted by the Federal Communications
Commission for the erection. usc. screening. or placement of antennae and satellite dishes which are once (1)
mcter or less in diameter,

2.04. Insurance Rates, Nothing shall be done or kept on the Property that would increase the rate
of casualty or liability insurance or causce the cancellation of any such insurance on the Common Arca. the
Special Common Arca. the Association Property. or the improvements located thereon. without the prior
wntten approval of the Board.

2.05. Subdividing and Easements. No Lot shall be further divided or subdivided. nor may any
casements or other interests therein covering less than the whole Lot be conveyed by the Owner thereof
without the prior express written approval of the Declarant. Easements for the installation and maintenance
ofutilitics and drainage facilitics are resenved as shown on the recorded plat. No shrubbery, fence or other
obstruction shall be placed in any casement. No utility company, water district. political subdivision. or
other authorized entity using the casements herein referred to shall be Hable for any damage done by them
or their assigns. agents. employees. or servants. to shrubbeny. trees. or flowers. or any other landscaping or
Improvements or to other property of the Owner situated within any such cascment.

2.06. Signs. Nosign ot any kind. including. without limitation. signs advertising propenty for sale
or leasc. shall be displayed to the public view without the express prior written approval of the Declarant
exeept for signs that are part of Developer's marketing plan for the Propenty or any part thercof. The
Declarant may penmit or prohibit signs of any type adventising a portion of the Property for sale or lease. as
it clects. in its sole discretion. Developer intends to implement a marketing program for the Property. which
shall include signs advertising propenty for sale: provided. however. that Declarant may st reasonable
standards for such signs including. without limitation. maximum dimensions. styvle. color. type size. and
location.

2.07.  Rubbish and Debris, No rubbish or debris of any kind shall be placed or permitted to
accumulate upon the Property and no odors shall be permitied to arise therefrom so as to render the Propenty
or any portion thereol unsanitany. unsightly, offensive. or detrimental to any other propenty or to its
occupants. Refuse. parbage. and trash shall be kept at all times in covered containers. and such containers

shall be kept within enclosed structures or otherwise appropriately sereencd from view from any pnmun of
the Propernty. other than the Lot on which such containers are properh lm..nd'l o

A
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2.08. Noise, No exterior speakers. homs, whistles. bells. or other sound dcevices (other than
seeurity devises used exclusively for sceunty purposes) shall be located. used. or placed on any of the
Property. No noise or other nuisance shall be permitted to exist or operate upon any portion of the Propenty
50 as to be offensive or detrimental to any other portion of the Property or to its occupants. Without limiting
the generality of the foregoing. if any noisc or nuisance cmanates from any Improvement on any Lot. the
Association may (but shall not be obligated to) cnter any such Improvement and take such reasonable actions
nccessary to terminate such noise (including silencing any burglar or break-in alarm).

2.09. Construction of Improvements, No Improvements of any kind shall hercafier be placed.

maintained. crected or constructed upon any of the Property without the prior written approval of the Master
Architectural Control Committee.

2.10.  Repair of Buildings, All Improvements upon any of the Property that are not maintained
by the Association shall at all times be kept in good condition and repair and adequately maintained by the
Owner thereof.  The opinion of the Master Architectural Control Committee as to condition and repair shall
be final.

2.1, Alteration or Removal of Improvements, Any alteration. remodeling. or construction that

in any way alters or modifies the exterior appearance of any Improvements, or the removal of any
Improvements within the Propeny. shall be performed only with the prior written approval of the Master
Architectural Control Committee.

2.12. Drainage, There shall be no interference with the established drainage pattems over any
of the Property. except by Declarant. unless adcquate provision is made for proper drainage and approved
in writing by the Master Architectural Control Committee.

2.13. Hazardous Activities. No activitics may be conducted on the Propeny and no
Improvements constructed on the Property that anc or might be unsafe or hazardous to any person or propeny.
Without limiting the gencrality of the forcgoing. no fircarms or fireworks shall be discharged upon the
Property. and no open fires shall be lighted or permitted except within safe and well-designed intenior
fircplaces or in contained barbecuc units which are antended while in use for used and cooking purposes only.

2.14.  Temporary Structures. No tent. shack. or other temporary building. improvement. or
structure shall be placed upon the Property without the written approval of the Master Architectural Control
Committee: provided. hower er. that temporary' structures necessary for storage of tools and equipment and
for office space for architects. builders. and foreman during actual construction may be maintained with the
prior approval of Master Architecturad Control Committee, such approval to include the nature. size. duration.
and location of such structure.

2.15.  Mining and Drilling. No portion ot the Propenty shall be used for the purposc of mining.
quamyving. drilling. boring. or exploring for or removing water. oil. gas. or other hydrocarbons. mincrals of
any kind. rocks. stoncs. sand. gravel. agyregate, or canth,

2.16.  Unsightly Articles; Vehicles, No article deemed to be unsightly by the Master Architectural
Control Committee shall be penmitted to remain on any Lot so as to be visible from adjoining propeny or
public or private thoroughfares. Without hmiting the generality of the foregoing. trailers. graders. truchs
larger than a 3/4 ton pickup. boats. tractors. semi-trailers. campers. wagons. busces. motorcyvcles., motor
scooters. machinery. garden maintenance cquipment and operable vchicles shall be kept at all times. exeept
when in actual use. in enclosed stnictures or sereencd from view. and no repair or mainfenance work shall
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be donc on any of the foregoing or on any automobile (other than minor cmergency repairs) except in
enclosed parges or other structures. - Service arcas. storage arcas. compost piles. and facilities for hanging.
dnving. or airing clothing or houschold fabrics (including. without limitation. clothes lines) shall be screened
from view from any portion of the Property other than the Lot on which such arcas. piles and facilitics arc
properly located. No lumber. grass. plant waste. shrub or tree clippings. metals. bulk materials. scraps.
refusce. or trash of anv kind shall be kept. stored. or allowed to accumulate on any portion of the Propeny
except within enclosed structures or approprately screened from view from any portion of the Property other
than the Lot on which such materials are properly located.

2.17.  Animals, No kennel or other facility for mising or boarding dogs or other animals for
commercial purposes shall be kept on any Lot. The keeping of ordinary houschold pets not to exceed four
(4) in numbecr such as dogs and cats is allowced. and the pups. kittens. or offspring of any such permitted
houschold pets may be kept for a period not in excess of cight weeks: provided. however. that no breeding,.
raising. or boarding of such pets for commercial purposes is permitted on such sites. No poultry. livestock
or exotic animal may be kept on any Lot. All pets shall be kept on the Owner's Lot and shall not be allowed
to roam loose.

2.18. Travel Trailers and Recreational Vehicles, No travel trailers or recreational vehicles shall
be parked in any street or on or near any Lot for more than forty-cight (48) hours or for more than scventy-
two (77) hours in any .s()-da\ pLTIOd soastobecv 151bh, from any other pomon of the Proput\

2.19. Owner's Responsibility for Maintenance, Each Owncr shall maintain and l\u.p ina g,ood

state of repair the interior and exterior of all buildings. structures. and other Improvements of any kind or
nature that arc located upon such Owner's Lot. An Owner. when excreising the nght and responsibility of
repair. maintenance. replacement. or remodeling. as herein defined. shall never alter inany manner
whatsoeyer the color and exterior appearance of the Improvements located on such Owner's Lot. except by
written consent of the Master Architectural Control Committee. Each Owner shall. however. have the
exclusive right to paint. plaster. pancl. tile. wax. paper. or otherwise refinish and decorate the inner surface
of the walls. ceilings. floors. windows. and doors within such Owner's structure. In the event an Owner fails
to maintain the Improvements located on such Owner's Lot as provided herein in a manncer that the Master
Architectural Control Committee deemis necessany to presenve the appearance and value of the Propernty. the
Master Architecturd Control Committee may notify such Owner of the work required and request that it be
done within thirty (30) days from the giving of such notice. In the event such Owner fails to complete such
work or maintcnance within said period. the Master Architectural Control Committee shall so notify the
Board. and the Board may (but shall not be obligated to) cause such work to be done and the Owner shall
be personally liable to the Association for the cost of such work. If the Owner fails to pay such cost upon
demand by the Board. such cost (plus interest from the date of demand until paid at the maximum lawful rate.
or if there is no such maximum lawful mte. at the rate of one and onc-half percent (1-1/2%) per month) shall
be added to the Assessment (as such term is defined in this Declaration) chargeable to the Owner's Lot(s).
Anv such amounts added to the Assessments chargeable against a Lot shall be sccured by the liens resenved
in this Declamation for Assessments and may be collected by any means provided in the Declaration for the
collection of Asscssments. including. but not limited to. foreclosure ot such licns against the Owner's Lot(s).
Each such Owner shall indemnify and hold harmlcss the Association. its officers. directors. employees and
agents from any cost. loss. damage. expense. liability. claim or cause ot action incurred or that may arise by
rcason of the Association's acts or activitics under this Scction 2,19 (including any cost. fees. expense.
liability. claim or causc of action arising out of the Association’s negligence in connection therewith). except
for such cost. loss. damage. expense. liability. claim or cause of action arising by rcason of the Association’s
gross negligence or wilful misconduct.  "Gross negligence™ as used herein does not include simple
negligence. contributony negligence or similar negligence short of actual gmﬁ nu'hg,m\cé’” T
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2.20. Liabili f Owners for Dam t mmon_Area, No Owner shall in anyv way alter.
modify. add to. or othcrwise perform any work whatsocver upon the Common Arca or Special Common
Arca. The Owner of cach Lot shall be liable to the Association for all damages to: (i) the Common Area:
(11) the Special Common Area: (i) any Improyements constructed thercon: or (iv) to any Improyements
constructed upon any Lot. the maintenance of which has been assumed by the Association: which damage
15 caused by the neglect. misuse or negligence of such Owner or any tenant or other occupant of such Owner's
Lot or such Owncr's guest or invitee. The full cost of all repairs of such damage shall be an Assessment
against the Owner's Lot. secured by the licns reserved in this Declaration for Assessments and collectible by
any means provided in this Declaration for the collection of Assessments. including but not limited to
forcclosure of such licns against the Owner's Lot(s).

2.21.  Compliance with Association Restrictions, Each Owncr shall comply strictly with the
provisions of the Association Restrictions as the same may be amended from time to time. Failure to comply
with any of the Association Restrictions shall constitute a violation of this Declaration and shall give nse to
acause of action 1o recov er sums due for damages or injunctive relict. or both. maintainable by the Declarant,
the Manager or Board on behalf ot the Association or by the Master Architeetural Control Commitiee or by
an aggncyved Owner. Without limiting any Aghts or powers of the Association or the Board sct out in this
Declaration. the Board may (but shall not he obligated to) remedy or attempt to remedy any violation of any
of the provisions of this Declaration. and the Owner whose violation has been so remediced shall be personally
liable to the Association for all costs and expensces of cffecting (or attempting to cffect) such remedy. If such
Owner fails to pay such costs and expenses upon demand by the Association. suck costs and expenses (plus
interest from the date of demand until paid at the maximum law ful rate. or if there is no such maximum
fawtul rate. at the rate of one and onc-halt pereent (1-172%4) per month) shall be added to the Assessment
chargeable to the Owner's Lot(s). Any such amounts added to the Assessments chargeable against a Lot shall
be sceured by the licns resenved in the Master Declaration or the Declaration for Asscssments and may be
collected by any mceans provided in the Master Declaration or the Declaration for the collection of
Asscssmuents. including. but not limited to. foreclosure of such licns against the Owner's Lot(s). Each such
Owner shall indemnify and hold harmless the Association. its officers. dircctors. employees and agents from
any cost. loss. damage. expense. liability. claim or cause of action incurred or that mav anise by rcason of
the Association’s acts or activitics under this Scction 2.21 (including any cost. loss. damage. expense.
hability. claim or cause of action anising out of the Association's negligenee in connection therewith), exeept
for such cost. loss. dawmage. expense. lability. claim or cause of action arising by reason of the Association's
gross neghigenee or wiltul misconduct. "Gross nepligence™ as used herein does not include simple
neghigence. contributony negligencee or similar negligence short of actual gross negligence.

2.22. Butane and Fuel Tanks. No butanc or fucl tank or other structure or facility for the storage
of combustible fuc! (other than gas grills) shall be placed or maintained on the Propenty unless approved in
writing by the Master Architectural Control Committece.

2.23.  No Warranty of Enforceability. Declarant makes no warranty or representation as to the
present or future salidity or enforceability of any restrictive covenants. terms. or provisions contained in the
Association ‘Restrictions.  Any Owner acquiring a Lot in reliance on one or more of such restrictive
covenants. terms. or provisions shall assume all risks of the validity and entorecability thereof and. by
acquiring the Lot. agrees to hold Declarant hanmless therefrom.

2.24.  Swimming Pools. Anyv sswimming pool constructed on a Lot must be enclosed with a fence
or other enclosure deviee completely surrounding the swimming pool which. at a minimum. satisfics the
criteria st out in Scetion 13-8-70 ot the Land Development Code of the City of Austin and all other
applicable govemmental requirements Nothing i this Scetion 2.24 s intended or shall be construed to limit
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or affect an Owner's obligation to comply with any applicable govemmental regulations conceming
swimming pool enclosure requirements.

No Tennis Courts. No tennis courts shall be constructed on any Lot.

2.25.

3.01.

3.02.

T A W AT

ARTICLE 111

THE A IATION

Organization. The Association shall be a non-profit corporation created for the purposvs.,
charged with the dutics. and vested with the powers preseribed by law or set forth in its Articles and Bylaws
orin this Declaration. Neither the Articles nor Bylaws shall for any reason be amended or othenvise changed
or interpreted so as to be inconsistent with this Declaration.

Membership.

(@)

(b)

Any person or entity. upon becoming an Owner. shall automatically become a
Mcmber of the Association. Membership shall be appurtenant to and shall run with
the ownership of the Lot that qualifics the Owner thereof for membership.
Membership in the Association may not be severed from the ownership of a Lot. or
inany way transferred. pledged. mongaged. or alicnated. except together with the
title to the said Lot.

Every Member shall have a right and casement of enjoyment in and to the Common
Arca and applicable Special Common Arca which shall be appurtenant to and shall
pass with the title to such Member's Lot. subject to the following restrictions and

resen ations:

(1

(i)

(i11)

(n)

(V)

the right of the Association to suspend the Membei's voting right and right
to usc the Common Arca for any period during which any Asscessment
against such Mcember's Lot(s) remains past duc. and for any period during
which a Mcmber is in violation of the Association Restrictions:

the right of the Association to dedicate or transfer all or any part of the
Common Arca to any public agency. authority. or utility' on such conditions
as may be agreed to by the Members:

the right of the Association to borrow money for the purpose of improving
or maintaining the Common Arca and. in aid thereof. to mongage said
Common Arca:

the right of the Association to make reasonable rules and regulations
regarding the use of the Common Arca and facilitics located thereon by the
Mcembers and other persons entitled to such use: and

the right of the Association to contract for services with third partics on

such tenns as the Association may detennine to be in the best interest of the

Association
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3.03.

as follows:

L XYL B LY Y )

(c)

Each Owner of a Lot which has been designated as a bencfician: of Special
Common Arca in a notice filed in the Real Property Records of Travis County.
Texas. shall have a right and casement of enjovment in and to all of such Special
Common Arca. and an access casement by and through such Special Common Area,
which casement shall be appurtenant to and shall pass with title to such Owners Lot.
subject to the following restrictions and rescn ations:

(1) The nght of the Association to suspend the Members voting rights and nght
to use the Special Common Area for any period during which any
Assessment against such Member's Lot emains past due and for any period
during which such Mcmber is in violation of any provision of this

Declaration:

(i1) The right of the Association to dedicate or transfer all or any part of the
Special Common Area to any public agency. authority or utility for any
person:

(i11) ‘The nght of the Association to borrow money: for the purpose of improving

the Special Common Arca and. in furthcrance thereof. mortgage the Special
Common Arca:

(iv) The right of the Association to make reasonable rules and regulations
regarding use of the Special Common Arca and any improvements thereon:
and

() The right of the Association to contract for services with third partics on
such terms as the Association may determine.

Voting Rights. The right to cast votes and the number of votes which may be cast for
clection of members of the Board and on all other matters to be voted on by the Members shall be calculated

(a)

The Owner of cach Lot shall have one (1) vote for cach lot so owned. In no ey ent
shall any Lot be entitled to more than one (1) vote: provided. however. that in the
cvent ol the resubdivision of any Lot into two or more Lots. the number of votes 1o
which such Lot is entitled shall be increased as necessany to retain the ratio of one
(1) vote for cach Lot resulting trom such resubdivision. No resubdivision shall be
cfiective. for purposcs of the Association Rustrictions. unless the same is approsed
by the appropriate govermnmental entity in accordance with the requirements of
Chapter 212 of the Texas Local Government Code then in cffect (or its successor
statute). and duly recorded in the Real Propenty Records of Travis County. Texas,
In the cvent of the consolidation of two (2) or more Lots for purposes of
construction of a single residence thercon. voting rights shall continuce to be
detennined according to the number of original Lots contained in such consolidated
Lot. Nothing herein shall be construed as authorization for any resubdiv ision or
consolidation of Lots: such actions arc subject to and require the prior approval of
the Master Architectural Committee  pursuant to other provisions of this
Declaration.
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3.04.

(b)

(c)

In addition to the votes to which Developer is entitled by reason of Section 3.03(a).
forevery one (1) vote outstanding in favor of any other person or entity. Developer
shall have four (4) additional votes until such time as Developer no longer owns any
of the Lots.

The right of any Owner to vote may be suspended by the Association, acting
through the Board. for any period during which any Asscssment against such
Owner's Lot(s) remains past duc. for any period during which such Owner or such
Owner's Lot(s) is in violation of the Association Restrictions or the Declaration.

Duties of the Association. Subject to and in accordance with these restrictions. the

Association acting through the Board shall have and perform cach of the following dutics:

I8 b 1 018y

(a)

(b)

(c)

(d)

Association Property

n Ownership and Control. To accept. own. operate. and maintain all
Common Arca and Special Common Arca, togcether with all improyements
of whatever kind and for whatever purposc that may be located in said
Common Arca and Special Common Arca, and all sidewalks. pathwavs and
private driveways and streets located within the Property.

(2) Repair and Maintenance. To maintain in good repair and condition the
Common Arca and Special Common Area and all lands. Improvements.
sceurity deviees. and other property owned. leased. or licensed 1o the
Association. including. without limitation. all sidewalks. pathways. prvate
streets. driveways and fences located within the Propenty.

(3 Taxes. To pay all rcal and personal property taxes and other taxes and
assessments Ievied upon or with respect to the Common Area and Special
Common Arca to the extent that such taxes and assessment are not levied
dircetly upon the Members. The Association shall have all nghts granted
by law to contest the legality and the amount of such taxes and

assessments.

Insurance, To obtain and maintain in cffect policics of insurance that. in the
opinion of the Board. arc reasonably nccessan or appropriate to carry’ out the

Association's functions.

Rules and Bylaws, To make. establish. and promulgatc and in its discretion. to
amend or repeal and re-cnact the Bylaws and such Association Rules not in conflict
with this Dceclaration. as it deems proper. covering any and all aspects of its
functions. including the use and occupancy of Common Arca and Special Common
Arca. In the event of any conflict between the terms and provisions of the Anticles.
Bylaws. or any other Association Rules with this Dcclaration. the terms and
provisions of this Declaration are intended to. and shall be controlling.

Records, To keep books and records of the Association's affairs and to make such
books and records. together with current copics of the Assoéiafion” Restrictions
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available for inspection by the Owners. Montgagees, and insurcrs or guarantors of
any Mortgage upon request during normal business hours.

(c) Other,  To cammy out and cntorce all dutics of the Association sct forth in the
Assoctation Restrictions.

3.05. Powers and Authority of the Association. The Association shall have the powers of a
Texas non-profit corporation. It shall further have the power to do and perform any and all acts that may be
necessary or proper for or incidenital to the excrcise of any of the express powers granted to it by the laws
of Texas or by this Declaration. Without in any way limiting the generality of the two preceding sentences.
the Association and the Board. acting on behalf of the Association. shall have the power and authority at all
times as follows:

(a) Assessments, To levy assessments as provided hercin,

(b) Right of Entry and Enforcement, To cnter at any time in an emergency without

noticc. or in a non-emergency after twenty-four (24) hours written notice. without
being liable to any Owner or any other person or entity. upon any Lot or into any
Improvement thercon. or to enter at any time without notice onto any Common
Arca and Special Common Arca. for the purpose of enforcing the Association
Restnctions or for the purpose of maintaining or repairing any arca. Improvement.
or other facility to conform to the Association Restrictions. The expense incurred
by the Association in conncection with the entry upon any Lot and the maintenance
and repair work conducted thereon shall be a personal obligation of the Owner of
the Lot entered upon. shall be deemed a special Assessment against such Lot shall
be a licn upon the Lot entered upon and Improvements thereon. and shall be
cnforced in the same manncer and to the same extent as provided in Article V1 hereof
for regular and special Assessments. The Association shall have the power and
authony from time to time. in its own name and on its own behalf. or in the name
of and on behalf of any Owner who consents thereto. to commence and maintain
actions and suits to enforce. by mandatony: injunction or othenwise. or to restrain and
cnjoin any breach or threatened breach of the Association Restrictions.  The
Association is also authonized to settle claims. enforee licns. and take all such action
as it may deem necessary or expedient to enforee the Association Restrictions:
provided. however. that the Board shall never be authorized to expend any
Association funds for the purpose of bringing suit against Declarant. its successors
orassigns. Notwithstanding any provision herein to the contrany. the Association
mayv not alter or demolish any Improvements on any Lot other than Common Arca
and Special Common Arca or Association Property in enforcing the Association
Rustrictions before judicial proceedings are instituted by the Association or the
written consent of the Owner(s) of the affected Lot(s) has been obtained. EACH
SUCH OWNER SHALL INDEMNIFY AND HOLD HARNMLESS THE
ASSOCIATION, ITS OFFICERS, DIRECTORS, EMPLOYEES AND
AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY
REASON OF THE ASSOCIATION'S ACTS OR ACTIVITIES UNDER THIS
SECTION 3.05B) (INCLUDING ANY COST. LOSS, DAMAGE, EXPENSE,
LIABILITY, CLAIM OR CAUSE OF ACTION ARISING OUT OF THE
ASSOCIATION'S NEGLIGENCE IN CONNEECTION' THEREWITH).
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(c)

(d)

“(©)
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(H

EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING BY REASON OF THE
ASSOCIATION'S GROSS NEGLIGENCE OR WILFUL MISCONDUCT.
"GROSS NEGLIGENCE" AS USED HEREIN DOES NOT INCLUDE
SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR
NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

Convevances, To grant and convey to any person or cntity any real property and/or
other interest including fee title, leaschold estates. casements, nghts-of-way. or
Morntgages. out of. in. on. over. or under any Association Property for the purposc
of constructing. crecting. operating. or maintaining thereon. thercein. or thercunder:

(hH Parks. parkways or other recreational facilities or structures:

(2) Roads. strecets. walks, strect lights, driveways. parking lots. trils. paths and

fences:

(3 Lines. cables. wires. conduits. pipelines. or other devices for utility
purposcs:

()] Scwers. water systems. storm water drainage systems. sprinkler systems,

and pipclines: or
(3) Any similar improvements or facilitics.

Nothing sct forth above. however. shall be construed to permit the use or occupancy
of any improvement or other facility in any way that would violate applicable usc
and occupancy restrictions imposed thercon by the Association Restrictions. or by
any goy crmmental authonity.

Manager. To retain and pay for the services of a Manager to manage and operate
the Association. including the Association Propenty. to the extent deemed advisable
by the Board: provided. howcever. that the Board will have no power to discharge.
limit the authonity of or interfere with the exercise of functions by a Manager for the
Property appointed pursuant to the Master Declaration.  Additional personnel may
be employed direetly by the Association or may be fumnished by the Manager, To
the extent pennitted by law. the  Association and the Board may delegate any
dutics. powers. and functions to the Manager. The Members of the Association
hereby release the Association and the members of the Board from liability for any
omission or improper excrcise by the Manager of any such duty. power. or function
so delegated.

Legal and Accounting Scrvices, To retain and payv for legal and accounting senices

nceessary or proper in the operation of the Association.

Common Area Senvices, To pay for water. sewer. garbage removal. landscaping,.
gardening. and all other utilitics or serviees to. and all maintenance of the Common
Arca and Special Common Arca. including. but hot limitcd to. any recreational
facilitics: to maintain and repair any recreational facilitics. casements. roads.
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roadways. rights-of-way. parkways. median strips. sidewalks. paths. trails. fences.
ponds. lakes located within or upon the Property and to maintain and repair other
portions of the Propenty.

(&) Other Scrvices and Propertics. To obtain and pay for any other property and
scrvices. and to pay any other taxcs or Assessments that the Association or the
Board is required or permitted to secure or to pay for pursuant to applicable law or
undcr the terms of the Association Restrictions.

(h) Construction_on_Association Property. To construct new Improvements on or
additions to Association Propery. subject to the approval of the Master
Architectural Control Committee.

(1) Contracts; Property Ownership.  To cnter into contracts with Dcclarant or
Developer. and with such other persons or entitics on such terms and provisions as
the Board shall determine. and to acquirc. own. and disposc of all manncr of real
and personal property. whether by grant. lease. gift. or othenwisc.

() Sceurity_Services, To provide for and construct and maintain facilitics for the
provision of sccurity regarding the Property.

(k) Property Ownership,  To acquire. own and disposc of all manner of real and
personal property. whether by grant. Icase. gift or othenvise.

) Membership Prvileges. To establish rules and regulations goveming and limiting
the use of the Common Arca. Special Common Arca and any Improvements

thereon.,

3.06. Indemnification. To the fullest extent pemmitted by applicable law. but without duplication
of (and subjcct to) anv rights or benefits ansing undcr the Anticles or Bylaws of the Association. the
Association shall indemnifyv- any person who was or is a party. or is threatened to be made a party. to any
threatened. pending. or completed action. suit. or procceding. whether civil. ciminal. administrative. or
investigative. by reason of the fact that such person is or was a director. officer. committee member,
cmployee. scrvant. or agent of the Association against expenses (including attomey’'s fees. judgments. fines.
and amounts paid in settiement) actually and reasonably incurred by such person in connection with such
action. suit or proceeding if it is found and determined by the Board or a court that such person: (i) acted in
good faith and in a manncr which such person rcasonably belicved to be in. or not opposcd to. the best
interests of the Asscciation: or (ii) with respect to any enminal action or proceeding. had no reasonable causc
to believe such conduct was unlawtul. The termination of any action. suit. or proceeding by scttlement. or
upon a plea of Nolo Contendere or its cquivalent. shall not of itself ereate a presumption that the person did
not act in good faith or in a manncr reasonably belicved to be in. or not opposed to. the best interests of the
Association. or. with respect to any eriminal action or proceeding. had reasonable cause to belicy e that such

conduct was unlawful.

The Board may purchase and maintain insurance on behalf of any person who is or was a director. officer.
committee member. employee. senvant, or agent of the Association, agaunst any liability asserted against such
person or incurred by such person in any such capacity. or arising out of the status of such person as such.
whether or not the Association would have the powcer to indemnify such person against such hability

hereunder or othenvise. Sy e e e e
HER ot o
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ARTICLE IV

INSURANCE AND RESTORATION

4.01.  Insurance, Each Owner shall be required to maintain insurance on the Improvements
located upon such Owner's Lot. providing fire and extended coverage and all other coverage in the kinds and
amounts commonly required by private institutional mortgage investors for lmprovements similar in
construction. location and use.  Such insurance policics shall be for the full insurable value-of the
Improvements constructed upon cach Lot. shall contain extended coverage and replacement costs
endorsements. if reasonably available. and may also contain vandalism and malicious mischict coy crage.
special form endorsement. a stipulated amount clause and a determinable cash adjustment clause. The
Association shall not be required to maintain insurance on the Improvements constructed upon anvy Lot. The
Association may. howcever. obtain such insurance as it may deem necessan . including but not limited to such
policies of fiability and property damage insurance as the Board in its discretion may deem necessan
Insurainee premiums for such policies shall be a common expense to be included in the assessments levicd
by the Association. The acquisition of insurance by the Association shall be without prejudice to the right
and obligation of any Owner to obtain additional individual insurance.

4.02.  Restoration. In the event of any fire or other casualty. the Owner shall promptly repair.
restore and replace any damaged or destroyed structures to their same exterior condition existing prior to the
damagc or destruction thereof. Such repair. restoration or replacement shall be commenced and completed
in a good and workmanlike manner using exterior materials identical to those originally used in the structures
damaged or destroved. To the extent that the Owner fails to commence such repair. restoration or
replacement of substantial or total damage or destruction within thinty (30) davs after the oceurrence of such
damage or destruction. and thereatler prosecute same to completion. or if the Owner does not clean up any
debns resulting from any damage within thinty (30) alter the occurrence of such damage. the Association man
commeace. complete or cHeet such repair. restoration. replacement or clean-up. and such Owner shall be
personally lable to the Association for the cost of such work: provided. however., that if the Owner is
prohibited or delaved by law. regulation or administrative or public body or tribunal from commencing such
repair. restoration. replacement or clean-up. the rights of the Association under this sentence shall not arisce
until the expiration of thirty (30) days after such prohibition or delay is removed. I the Owner fails to pay
such cost upon demand by the Association, the cost thereof (plus interest from the date of demand until paid
at the maximum law ful rate. or it there is no such maximum law ful rate. than at the rate of one and one-half’
pereent (1-1/2%0) per month) shall be added to the Assessment chargeable to the Owner's Lot(s). Any such
amounts added to the Asscssments chargeable against a Lot shall be sccured by the liens resened in this
Declaration and the Master Declaration for Assessments and may be collected by any means provided in the
Dcclaration or the Master Declaration for the collection of Assessments. including. but not limited 1o0.
forcclosure of such licns against the Owner's Lot(s). Each such Owner shall indeminify and hold harmless
the Association. its officers. dircctors, employees and agents from any cost. loss, damage. expense. liability,
claim or cause of action incurred or that may arise by reason of the Association's acts or activitics under this
Scetion 4 02 exeept for such cost. loss. damage. expense. lability . claim or cost of action ansing by reason
of the Association's gross negligence or wilful misconduct. "Gross negligence™ as used herein does not
include simple negligence. contributon ncgligence or similar negligence shor of actual gross negligence

4.03. Mechanic's and Materialmen's Lien. Each Owncer whose structure is repaired. restored.
replaced or cleaned up by the Association pursuant to the Association’s rights under this Article IV, hereby
grnts to the Association an express mechanic's and materialmen's lien for the reasonable cost of such repair.
restoration. or replacement of the damaged or destroved Impros cmcn‘l. .lq,lh;v_.:, extent ;luu._{b? £ost of such
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repair. restoration or replacement exceeds any insurance proceeds allocable to such repair. restoration or
replacement and delivend to the Association. Upon request by the Board and before the commencement of
any reconstruction. repair. restoration or replacement. such Owner shall exccute all documents sutficient to
cffectuate such mechanic's and materialmen's lien in favor of the Association.

ARTICLE YV
ARCHITECTURAL GUIDELINES
5.01. Compliance with Architectural Guidelines. The Master Architectural Control Committee

shall have the authority to adopt Architectural Guidclines. which shall compnse procedural and substantive
rulcs and construction matenals and design guidelines which shall supplement this Declaration. as the Master
Architectural Control Committee may deem necessary or appropriate for the performance of its duties
hercunder.  including without  limitation.  design criteria.  construction matenial  requirements  and
specifications. rules and guidelines establishing and deseribing its review procedures, the principles and
criteria used in its review. and any requirements relating fo the issuance of centificates of complianee or
completion.  The Master Architectural Control Committee may amend. modify . supplement or restate the
Architectural Guidcelines from time to time as it deems advisable.  In addition. the Master Architectural
Control Committee shall have the power and authority to impose such rcasonable charges for the review of
plans. specifications and other documents and information submitted to it pursuant to the terms of this
Declaration. Such charges shall be held by the Master Architectural Control Committee and used to defray
the administrativ e expenses incurred by the Master Architectural Control Committee in performing its dutics
hereunder: provided. however. that any excess funds held by the Master Architectural Control Committee
shall be distributed to the Association at the end of cach calendar vear  Any and ail Improyements crected.
placed. constructed. painted. altered. modificd. or remodeled on any portion of the Propenty shall stricthy
comply with the requirements of the Architectural Guidelines. unless a variance 1s obtained pursuant to

Scction 3.02.

5.02. Variances. The Master Architectural Control Committee may grant vanances from
compliance with any of the provisions of this Declaration or the Architectural Guidelines or when. in the
opinion of the Master Architectural Control Committee. in its sole and absolute diserction. All vanances
must be cvidenced in writing and must be signed by at least a majornity of the members of the Master
Architectural Control Committee. Plans and specifications which have been approved by the Master
Architectural Control Committee without conditions or exception and which reflect vanations from this
Declaration shall constitute a writing for the purpose of the foregoing sentence. It a vanance is granted. no
violation of the covenants. conditions. or restrictions contained in this Declaration or the Architectural
Guidclines shall be deemed to have occurred with respect to the matter for which the vanance was granted
The granting of such varance shall not operate to waive or amend any of the terms and provisions of this or
Architectural Guidelines for any purposc exeept as to the particular property and in the particular instance
covered by the variance. and such variance shall not be considered to establish a precedent for any future

waiver. modification. or amendment of the terms and provisions hereof
ARTICLE VI

COVENANT FOR ASSESSMENTS

6.01. Assessments. Each Owncer ofany Lot by aceeptance of a deed therefor or ownership interest
thereto. whether or not it shall be so expressed i any such deed or other comvevance document. shall be
deemcd to cosenant 1o pay 1o the Association: (i) Assessments or charges (ap speaiticd in-Scetiondr 03,6 037
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and 6.03B hereof): (ii) Special Assessments (as specificd in Scction 6.04 hereof): and (iii) late charges (as
specified in Scction 6.06 hereof). All of such Asscssments shall be fixed. cstablished. and collected from
tme to time as hereinatter provided. The Assessments provided for under this Article VI shall be in addition
to the assessments levied pursuant to the Master Declaration.

6.02. Purposc of Assessments. The Assessments levied by the Association shall be used
exclusively for the pumposce of promoting the comfort, health, safety. and welfare of the Owners. and the
maintenance and improvement of the Property or any part thereof. including. without limitation. Common
Arca and Special Common Arca. and for carmying out the purposcs of the Association as stated hercin or as
otherwise provided in the Articles or Bylaws.

6.03. Establishing Assessments. Each fiscal year. the Board shall estimate the expenses to be
incurred by the Association during cach year in performing its functions with respect to the Propenty.,
including a reasonable provision for contingencics and appropriate replacement reserves., less any expected
imcome and any surplus from the prior yvear's fund.  Assessments sutticient to pay such cstimated net
expenscs shall then be levied as herein provided. and as between the Lots within the Property. the amount
of the Assessments levied against cach Lot shall be cqual and uniform. The level of Assessments set by the
Board shall be final and binding so long as it is madc in good taith. If the sums collected prove inadequate
for any reason. including nonpayment of any individual Assessment. the Association may at any time. and
from time to time. levy further Assessments in the same manner as aforesaid. All such regular Assessments
shall be due and payable by cach Owner to the Association during the fiscal vear in cqual monthly. quarterly.,
semi-annual. annual. or other peniodic installments. as the Board detenmines in its sole discretion. on or
before the first day of the applicable period.

6.03A. Assessment for Security. Each Owner of a Lot shall be assessed a Sccurity Assessment for
maintenance and operation of the sceurity gates and related security facilitics located on the Propenty. The
amount of the Sceunty Assessment shall be determined by the Board and assessed. billed. collected. secured
and othenwise administered by the Association and pavable by cach Owner in the same manner as other
assessments under this Anticle VI

6.03B. Special Common Area Assessments. Prior to the beginning of cach tiscal vear. the Board
shall prepare a separate budget covening the estimated expenses to be incurred by the Association to maintain.
repair. or manage any Spectal Common Arca. and shall estimate the amount needed to maintain reasonable
provision for contingencics and appropriate replacement resenve. and shall give due consideration to any
cxpected income and surplus trom the prior vear's fund. Special Common Arca Assessments sufficient to
pay such cstimated net expenses shall then be levied as herein provided at the level of Special Common Arca
Asscssments sct by the Board in its sole and absolute discretion. and the Board's detcrmination shall be final
and binding so long as it is made in good faith. If the sums collected prove inadequate for any reason.
including non-payment of any individual Special Common Arca Assessment. the Association may at any
time. and from time to time. levy turther Special Common Arca Assessments in the same manner as
aforesaid. All such Special Common Arca Assessments shall be duc and pavable to the Association at the
begimning of the fiscal ycar or during the fiscal year in equal monthly installments on or before the first day
of cach month. or in such other manncr as the Board may designate in its sole and absolute discretion.

6.04.  Special Assessments. In addition to the Assessments authorized by Scetion 6.03 hereof.
the Association may. by vote of its Members as sct out in Scction 6.04A hercof. Ievy Special Assessments
for the purposc of defraying. in whole or in part. the cost of any construction or reconstruction: repair or

replacement of any Improvement located upon any of the Common Arca and Special Common Arca. or am
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portion of the Property owned by the Association. including the necessany fixtures and personal property
related thereto. or for carryving out other purposces of or otherwise bencefitting the Association.

6.04A. Yote Required for Special Assessment. Spccial Assessments levied against the Owner(s)

of a particular Lot to cure violations of the Association Restrictions by such Owner(s) shall be deemed
approved and authonized automatically upon the occurrence of the events giving rise to such curative Special
Asscssments. Special Assessments to be levied against all Owners as authorized by Scction 6 .04 hereof must
be approved by a majority of the total votes of the membership of the Association determined in accordance
with Scction 3.03 of the Declaration. voting in person or by proxy. at a mecting duly called for such purpo“_
wntten notice of which shall be given to all Members in accordance with the Bylaws.

6.05. Due Date of Assessments. The first Assessment shall become duc and pavable on cach Lot
in accordance with the periodic pavment schedule established by the Board in accerdance with Scction 6 03
The due date of any Special Assessment hereunder shall be fixed in the resolution authorizing such
Asscssment or. if not so fixed or established by other terms of this Declaration. the first day of the first month
following the imposition of such Special Assessment. Pavments shall be considered delinquent if not paid
within five (5) day s after their duc date.

6.06. Late Charges. any Asscssment is not paid before it is delinquent. the Owner responsible
for the payment thereof may be required by the Board to pay a late charge at such rate the Board may
designate from time to time. and such late charge (and any reasonable handling costs therefor) shall be a
charge upon the Lots owned by the said Owner to which the Assessment relates. collectible in the same
manncr as herein provided for collection of Assessments. including foreclosure of the licn against such
Lot(s): provided. however. such charge shall never exceed the maximum charge permitted under applicable
law,

6.07. QOwner's Personal Oblieation for Payment of Assessments. The Assessments and late
charges provided tor herein shall be the personal and individual debt of cach Owner. No diminution or
abatement of Asscssments shall be allowed for inconveniences arising from the making of repairs or
improvements to the Common Arca and Special Common Arca or any Lot. and no Owner may exempt
himsclf trom Liability for such Assessments and charges through non-use of such Owner's Lot or othenvise.

6.08. Assessment Lien and Foreclosure. All sums asscssed or charged in the manner provided
in this Article but unpaid. together with all costs and expenses of collection. including reasonable attomey’s
fees, ane seeured by a continuing Assessment licn and shall constitute a charge on or against the Lot covered
by such Asscssment or charge. which shall bind such property in the hands ot the Owner. and such Owner's
heirs. devisees. and personal representatives. successors or assigns. The obligation to pay Asscssments
hereunder is part of the purchase price of cach Lot when sold to an Owner. An express licn on cach Lot is
hereby granted and comveyed by Declarant to the Association to sccure the pavment thercof in cach such
instance. cach such licn to be superior and paramount to any homiestead or other exemption provided by law.
The aforesaid lien shall be superior to all other licns and charges against the said Lot. except only for tax
ficns. and all sums unpaid sccured by a first-licn Mongage sccuring sums borrowed for the purchase or
improvements of the Lot in question. provided such Mortgage was recorded in the Real Propeny Records
of Travis County, Texas betore the delingquent Assessment was due. The Association shall have the power
to subordinate the atoresind Assessment lien to any other lien. Such power shall be entirely discretionan
with the Board and such subordination must be signed by an officer of the Association. The Association
may. at its option and without prejudice to the prionty or enforceability of the Assessment lien granted
hereunder. prepare a written notice of Assessment hien setting forth the amount of the unpaid indebtedness.
the name of the Owner of the Lot covered by such lien and a deseription of the Lot Such n(mu. shall be
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signed by one of the ofticers of the Association and shall be recorded in the Real Property Records of Travis
County, Texas. Each Owner. by aceepting a deed to a Lot subject to this Declaration. shall be deemed
conclusively to have granted a power of sale to the Association to sccure and enforce at any time after such
payment becomes delinquent by the non-judicial foreclosure of such lien on the defaulting Owner's Lot by
the Association in like manncr as a deed of trust or real property mortgage with power of sale under Tex.
Prop. Code § 51.002. (For such purposc. Robert D. Burton of Travis County. Texas is hereby designated
as trustee for the benefit of the Association. with the Association retaining the power to remove any trustee
with or without cause and to appoint a successor trustee without the consent or joinder of any other person))
The Assessment liens and rghts to foreclosure thereot shall be in addition to and not in substitution of any
other rights and remedics the Association may have by law and under the Association Restrictions. including
the rights of the Association to institute suit against the Owner personally obligated to pay the Assessment
for monctan damages and/or for foreclosure of the aforesaid lien judicially. In any foreclosure procecding,
whether judicial or non-judicial. the Owner shall be required to pay the costs. expenses. and reasonable
trustee's and attomney's fees incurred. The Association shall have the power to bid (in cash or by credit
against the amount sccured by the licn) on the property at foreclosure or other legal sale and to acquire. hold.
Icase. morgage. convey or otherwise deal with the same. Upon the written request of any Mortgagee holding
a prior licn on any Lot. the Association shall report to said Mortgagee any Asscssments remaining unpaid
for longer than thirty (30) davs after the same are due. The lien hereunder shall not be affected by the saie
or trnsfer of any Lot: except. however. that in the event of foreclosure of any first-licn Mortgage. the licn
for any Asscssments that were due and payabie before the foreclosure sale will be extinguished. provided that
past-duc Asscssments shall be paid out of the proceeds of such foreclosure sale only to the extent that funds
are available after the satisfaction of the indebtedness secured by the first-licn Morntgage. The provisions of
the preceding sentence will not. however. relieve any subsequent Lot Owncer from paving assessments
becoming duc and pavable after the foreclosure saie. Upon payment of all sums sccured by a licn of the type
described in this paragraph. the Association shall upon the request of the Owner exeeute a release of licn
relating to any lien for which written notice has been filed as provided above. except in circumstances in
which the Association has alrcady forcclosed such lien. Such release shall be signed by an ofticer of the
Association.

6.09. Exemptions. Notwithstanding any provision herein to the contrary. the Declarant and all
Common Arca and Special Common Arca shall be exempt from the pavment of any Asscssment levied by
the Association. pursuant to this Article VI

ARTICLE VIl
MORTGAGE PROTECTION
7.01. Notice to Association. An Owner who mortgages such Owner's Lot and any residence or

structure thereon shall notifv the Board. giving the name and address of such Owner's Mongagee. The Board
may. at its clection. maintain such information in a book centitled "Mortgagees of Owners ™

7.02. Examination of Books. The Association shall pemit Mortgagees to examine the books and
records of the Association during normal business hours upon one business day's notice (not less than 24

hours).

7.03. Taxes, Assessments and Charges. All taxces. assessments and charges which may become
licns prior to first lien mongages under local law shall relate only to the andivrdual Lots and not to the

[

Propenty as a whole. i
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ARTICLE VIl

CENERAL PROVISIONS

8.01. Duration. This Declaration and the covenants. conditions. restrictions. casements, charges.
and liens sct out hercin shall run with and bind the land. and shall inure to the benefit of and be enforceable
by the Association. and cveny Owner. including Declarant. and their respective legal representatives. heirs.,
successors. and assigns. for a tean beginning on the date this Declaration is recorded in the Real Property
Records of Travis County. Texas. and continuing through and including January 1. 2026. after which time
this Declaration shall be automatically extended for successive periods of five (3) vears unless a change (the
word “change” meaning a termination. or change of term or renewal tenm) is approved in a resolution adopted
by members of the Association. entitled to cast at least seventy pereent (70%) of the total number of votes
of the Association. voting in person or by proxy at a mecting duly called for such purposc. writicn notice of
which shall be given to all Members at least thinty (30) days in advance and shall set forth the purposc of
such mecting: provided. however. that such change shall be eftective only upon the recording of a centitied
copy of such resolution in the Real Property Records of Travis County. Texas.

8.02. Eminent Domain. In the event it shall become necessan for any public authonity to acquire
all or any part of thc Common Arca or Special Common Arca for any public purposc during the period this
Dcclaration is in cffect. the Board is hereby authorized to negotiate with such public authonty for such
acquisition and to exccute instruments necessany for that purpose. Should acquisitions by eminent domain
become necessary. only the Board need be made a party. and in any cvent the proceeds received shall be held
by the Association for the benehit of the Owners. In the event any proceeds attributable to acquisition of
Common Arca are paid to Owners. such payments shall be allocated on the per Lot basis and paid jointh to
the Owaers and the holders of first Morgages or deeds of trust on the Lot. In the event any procecds
attributable to acquisition of Special Common Arca are paid to Owners who have been designated as a
beneficiany of such Special Common Arca. such pavment shall be allocated on a per Lot basis and paid
jointly to such Owners and the holders of first Mortgages or deeds of trust on the Lot.

8.03. Amendment. This Declaration may be amended or terminated by the recording in the Real
Propenty Records of Travis County. Texas. of an instrument sctting forth the amendment. which said
mstrument shall be exceuted and acknow ledged by (i) the Declarant. acting alone: or (ii) the Declarant and
the President and Sceretan of the Association centifving that such amer.dment has been approved by
Members of the Association entitled to cast at least seventy pereent (70%) of the number of votes of the
Association.

8.04. Roadway, Utility and General Fence Easements. Dcclarant resenves the nght to locate.

relocate. construct. crect. and maintain or cause to be located. constructed. erected. and maintained in and
on any streets maintained by the Association or arcas conveyved to the Association or resened as Common
Arca and Special Common Area. roadways. sewer lines, water lines. cable television and other
communication lines. clectrical lines and conduits. and other pipclines. conduits. wires. and any public utilin
function bencath or abo e the surtiee of the ground and fences common to the entire Propenty . with the right
of access to the same at any time for the purposcs of’ repair and maintenance.

8.05.  Notices. Any notice pemitied or required 1o be given by this Declaration shall be in w riting

and may be delivered cither personally or by mail. I deliven is made by mail. it shall be deemed to haye

-been delivered on the third (3rd) dav (other than a Saturday. Sunday. or legal holiday) after a copy of the

same has been deposited in the United States mail. postage prepaid. addressed to the person at the address

given by such person in writing to the Sceretan of the Association for lh_c.;}\’lrp(_).x'_q_ot: sernvice of notices. or
; N B AU .
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to the residence located on the Lot owned by such person if no address has been given to the Sceretary of the
Association. Such address may be changed from time to time by notice in writing given by such person to
the Scerctary of the Association.

8.06. Interpretation. The provision of this Declaration shall be liberally construed to effectuate
the purposce of creating a uniform plan for the development and operation of the Property. provided. however.
that the provisions of this Declaration shall not be held to impose any restriction. condition or covenant
whatsoever on any land owned by Declasant other than the Property. This Declaration shall be construed and
governed under the laws of the State of Texas.

8.07. Construction Activities. This Dcclaration shall not be construcd so as to unrcasonably
interfere with or prevent normal construction activitics during the construction of improvements upon Lots
within the Property. so long as such construction is pursuant to proper approval of the Master Architectural

Control Committee.

8.08. Gender. Whenever the context shall so require. all words herein in the male gender shall
be deemed to include the female or neuter gender. all singular words shall include the plural. and all plural
words shall include the singular.

8.09. Assignment of Declarant. Notwithstanding any provision in this Dcclaration to_ the
contrary. Declarant may assign. in whole or in part. any of its pnvileges. exemptions. rights. and dutics under
this Declaration to any person or entity and may permit the participation. in whole or in part. by any other
person or entity in any of its prvileges. exemptions. nghts. and dutics hercunder.

8.10. Enforcement and Nonwaiver.

(a) Except as othenwvise provided herein. any Owner of a Lot. at such Owner's own
expense. Declarant. and/or the Association shall have the right to enforee all of the
provisions of this Declaration. The Association may initiate. defend or intervene
in any action brought to enforce any provision of this Declaration. Such right of
cnforcement shall include both damages for and injunctive relict against the breach
of any provision hereof.

(b) Eveny act or omission whereby any provision of the Association Restrictions is
violated. in whole or in pant. is hereby declared to be a nuisance and mayv be
cnjoined or abated by any Owner of a Lot (at such Owner's own cxpensce).
Dcclarant. or the Association.

(c) Any violation of any federl. state. or local law, ordinance. or regulation pertaining
to the ownership. occupancy. or use of any portion of the Propenty is hereby
declared to be a violation of this Declaration and subject to all of the enforcement
procedures sct forth herein.

(d) The falure to enforce any provision of the Association Restrictions at any time shall
not constitute a waiver of the right thereafter to enforce any such provision or any
other provision of the Association Restrictions.

—'—.' Fu-:‘\“w‘_’ A AR T
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8.11. Construction. The provisions of this Decclaration shall be deemed independent and
severable. and the invalidity or partial wvalidity of any provision or portion hercof shall not attect the
vahidity or cnforccability of any other provision. Unless the context requires a contrany construction. the
singular shall include the plural and the plural the singular: and the masculine. feminine. or neuter shall cach
nclude the masculine. feminine, and neuter. Al captions and titles used in this Declaration are intended
solely for convenience of neference and shall not enlarge. limit. or otherwise affect that which is set forth in
any of the paragraphs. scctions. or articles hereof,

8.12. Dam nd Destruction.

(a) Promptly after damage or destruction by fire or other casualty 10 all or any part of
the Common Arca or Special Common Area covered by insurance. the Board. or its
duly authorized agent. shall proceed with the filing and adjustment of all claims
ansing under such insurance and obtain reliable and detailed cstimates of the cost
of repair of the damage. Repair. as used in this Section &.12(a). mcans repairing or
restoring the Common Arca or Special Common Area to substantially' the same
condition as cxisted prior to the fire or other casualty.

(b) Any damage to or destruction of the Common Arca or Special Common Area shall
be repaired unless a majority of the Board shall decide within SIXtY (60) davs after
the casualty not to repair. If for any reason cither the amount of the insurance
procceds to be paid as a result of such damage or destruction. or reliable and
detailed estimates of the cost of repair. or both. are not made available 1o the
Association within said period. then the period shall be extended until such
information shall be made availabic.

(c) In the event that it should be determined by the Board that the damage or
destruction of the Common Area or Special Common Arca shall not b repaired and
no alternative Improvements are authorized. then the affected portion of the
Common Arca or Special Common Arca shall be restored to ts natural state and
maintained as an undeveloped portion of the Common Arca by the Association in
a ncat and attractive condition.

(d) It insurance proceeds are paid to restore or repair any damaged or destroved
Common Arca and such proceeds are not sufficient to defray the cost of such repair
or restoration. the Board shall levy a special Assessment, as provided in Article VI
against all Owners. Additional Assessments may be made in like manner at any
time during or following the completion of any repair.

() If insurance proceeds are paid to restore or repair any damaged or destroyved Special
Common Arca. and such proceeds are not suflicient to defray the cost of such repair
or restoration. the Board shall levy a special Assessment. as provided in Article VI
agaimst all Owners designated as a benefician of such Special Common Arca
Additional Asscssments may be made in like manner at any time duning or
following the completion of any repair.

I
(§)
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(H In the event that any proceeds of insurance policics are paid to Owners as a result
of any damage or destruction to any Common Arca. such payments shall be
allocated on a per Lot basis and paid jointly to the Owners and the holders of first
Mortgages or deeds of trust on their Lots.

() In the event that any proceeds of insurance policics are paid to Owners as a result
of any damage or destruction to Special Common Arca. such pavments shall be
allocated on a per Lot basis among the Lots designated as bencficianies of such
Special Common Arca and shall be paid jointly to the Owners of such Lots and the
holdcrs of first Mortgages or deeds of trust on their Lots.

(h) In the event that any proceeds of insurance policies arc paid to Owners. such
pavments shall be allocated on a per Lot basis and shall be paid jointly to the
Owners and the holders of first Mortgages or deeds of trust on their Lots.

ARTICLE IX

DEVELOPMENT OF THE PROPERTY

9.01. Addition of Land by Declarant. Declarant may. at any time and from time to time. add

land to the Property. and upon the filing of a notice of addition of land as hercinafter descnbed. this
Dcclaration and the covenants. conditions. restrictions. and obligations sct forth hercin (as modified or
amended by the covenants. conditions. restrictions and obligations. if any. sct forth in Supplemental
Declaration affecting such added lands) shall apply to the added land. and the nghts. pavileges. dutics. and
labilitics of the persons subject to this Declaration shall be the same with respect to the added land as with
respect to the lands orginally covered by this Declaration. In order to add lands to the Propernty hereunder.
Declarant shall be required only to record in the Real Property Records of Travis County. Texas. a notice of
addition of land containing the following provisions:

(A) A reference to this Declaration. which reference shall state the book and page numbers of
the Travis County Real Property Records wherein this Declaration is recorded:

(B) A description of Special Common Area. if any:
(&) A statement that the provisions of this Declaration shall apply to the added land: and
(D) A lcgal description of the added land.

9.02. Withdrawal of L.and. Dcclarant may. at any time and from time to time. reduce or
withdraw land from the Property and remove and exclude from the burden of this Declaration: (i) any portion
of the Property which has not been included in a Plat: (ii) any portion of the Property included in a Platif
Declarant owns all Lots described in such Plat: and (i1i) any portion of the Property or Development included
in a Plat even if Declarant does not own all Lot(s) desceribed in such Plat. provided that Declarant obtains the
written consent of all other Owners of Lot(s) desenbed in such Plat. Upon any such withdrawal and renewal
this Declaration and the covenants conditions, restrictions and obligations sct forth herein shall no longer
apply 1o the portion of the Property withdrawn. To withdraw lands from the Property hereunder. Declarant

ce e rnr.
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shall be required only to record in the Real Propenty Records of Travis County. Texas. a notice of withdrawal
of land containing the following provisions:

(A) A reference to this Declaration. which reference shall state the volume and initial page
number of the Travis County Real Property Records whercin this Declaration is recorded:

(B) A statement that the provisions of this Declaration shall no longer apply to the withdrawn
land: and

(O A legal description of the withdrawn land.

™M
EXECUTED to be ctfective the 30 day of ng(z—mﬁ 1998,

DECLARANT: STRATUS PROPERTIES OPERATING CO..
a Dclaware general pantnership

By: Stratus Propertics. Inc.. a Delaware corporation.
its General Partner

mmer__—
B}_%

Prnted Name: )

Title: Presid

THE STATE OF TEXAS

COUNTY OF TRAVIS

Sy Ay S

This instrument was acknowledged before me on ,_Qg-;pée.m.bm 30 . 19y by
wv‘!lb_m_H,___Aiméﬁ_a_ﬁg_E. /H‘zs,dug,f'- ol Stratus Propertics. Inc.. a Delaware comporation. General
Partner of Stratus Propertics Opcerating Co.. a Delaware gencral pantnership. on behalf of said pannership.
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AFTER RECORDING RETURN TO:

Robert D. Burton

Anmnbrust Brown & Davis, L.L.P.
100 Congress Avenue., Suite 1300
Austin. Texas 78701
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FIRST AMENDMENT TO
DEVELOPMENT AREA DECLARATION OF
COVENANTS, CONDITIONS,

AND RESTRICTIONS



FIRST AMENDMENT TO DEVELOPMENT AREA FILM CODE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRI
FOR BARTON CREEK ABC WEST, PHASE 1 Cﬂ%OSBSZSB

THE STATEOF TEXAS  §
' §
COUNTY OF TRAVIS §

This First Amendment to Dcvelo;amcntAm Declarationof Covcnants,Condwons andRstncboos :
for Barton Creck ABC West, Phase | (the “Amendment™) is made by STRATUS PR_OPERTIES
OPERATING CO., a Delaware general partnership (the “Declarant™), and isas follows. e

RECITALS.

-

A. Declarant, recorded that certain

Development Area Declaration of Covenants, Conditions
and Restrictions for Barton Creek ABC West, Phase | recorded in Volume 13281, Page 0035 et seq., of the

Real Property Records of Travis County, Texas (the “Declaration”)which relates to certain real property (the
“Property”).

B. Pursuant to that one certain i i
i jcti dated May |, 1998, recorded in Volume

13174, Page 636, et scq., of the Real Property Records of Travis County, Texas, the Property is subject to

the Master Declaration of Covenants, Conditions and Restrictions of record in Volume 11324, Page 707 of

the Real Property Records of Travis County, Texas (the “Master Declaration™).

C. Pursuant to Section 8.03 of the Declaration, the Declaration may be amended by recording
in the Real Property Records of Travis County, Texas an instrument executed and acknowledged by the

Declarant, acting alone.

NOW, THEREFORE, the undersigned Declarant hereby declares and certifies and hereby amends
and modifies the Declaration, as follows:

1. . Articlell, Section 2.01 is hereby deleted in its entirety and the following is substituted in
its place:

2.01. General Restrictions.

(a) The Lots shall be used solely for private single family residential purposes and there shall
not be constructed or maintained thereon more than one (1) detached single family residence
which shall not exceed the following height limitationsand shall meet the following criteria:

(i) Unless specifically excepted in item (ii) below, the maximum building
height shall be no more than thirty-cight feet (387) measured according to
the following definition: the vertical distance between the top of the
foundation at any point within the structure and the highest ridge, peak, or
gable of a roof, excluding chimneys. In addition, the height of any eave on
any structure shall not exceed thirty-five feet (35°) above the natural grade
at any point on the exterior wall of the residence.

WM
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(i) The maximum building height permitted for Lots 150 through 155, 168
through 169, and 173 through 176, inclusive, shall bedeu:rmmedonapet
lot basis by the Master Architectural Control Committee in conjunction
with the Committee’s review of a preliminary site plan and preliminary
house plans pertaining to cach Lot. In determining the maximum height
which will be permitted on each Lot, subject to this Section 2.01(ii), the
Master Architectural Control Committee shall take into consideration,
among other things, topographu:, smng and dwgn condmons and
constmnts applmbletosuch Lot. : Che o

(iii) That pomon of thc foundauon vxsnblc fmm the extenor of the structure
must be concealed by a combination of (a) extending the exterior stone or
stucco to within twelve inches (12") of the finished grade and (b)
constructing terraced planter boxes, which shall be constructed of the same
masonry material as the structure and designed so as to minimize the visual
impact of the structure’s mass and height. The 12” maximum exposed
foundation shall be underpinned. :

(b) Each Lot must contain a private garage for not fewer than two (2) automobiles.

(c) A maximum of two garage bays constructedon a Lot may face a street provided the garage
bays are: (i) recessed at least ten (10) feet from the nearest front elevation of the residence located on such
Lot; or (ii) obscured by a porte cohere which may not extend more than five (5) feet in front of any heated
or cooled portion of the residence located on such Lot.

(d) Any residence constructed on any Lot must have a floor area of not less than 2,500 square
feet, exclusive of open or screened porches, terraces, patios, decks, driveways, and garages. The Master
Architectural Control Committee may refuse to approve plans for the construction of any residence if, in the
sole and exclusive opinion of the Master Architectural Control Committee, the elevation and/or floor plan
of the residence reflected on such plans would be similar to a residence previously approved within the
Property by the Master Architectural Control Committee.

(e) Unless otherwise expressly approved by the Master Architectural Control Commitice, the
exterior walls of any residence shall consist of one hundred percent (100%) stone, brick or stucco constructed
in strict compliance with the requirementsof the ArchitecturalGuidelines. The Master Architectural Controt
Committee shall have the authority to permit the use of Hardiplank siding in specific circumstances where
the Master Architectural Control Committee determines the limited use of Hardiplank siding to be
appropriate and consistent with the design requirements set forth in the Architectural Guidelines.

O All roofs shall be constructed of clay or concrete tile, non-reflectivemetal, slate, or 30 year
warranty (or greater) composition asphalt shingles. All roof materials shall be a muted earthtone color as
approved by the Master Architectural Control Committee. The maximum allowable roof pitch shall be 9
in 12 and the minimum allowable roof pitch shall be 6 in 12.

®) With the exception of comer Lots, i.e., Lots located adjacent to two (2) streets: (i) no
building or other Improvement shall be located nearer than twenty (20) feet from the front Lot line and (ii)
no building or other Improvement (except fences) shall be located nearer than five (5) feet from any side Lot
line, fifteen (15) feet from any rear Lot line without the express prior written approval of the Master
Architectural Control Committee. In addition to the individual five (5) foot side Lot line setbacks set forth

39546 .3/011599
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in the preceding sentence, the two (2) side yard setbacks for each Lot shall total not less than fifteen (15)
feet. Notwithstanding any provision in this Section 2.01 (g) to the contrary, for cach comer Lot, the front
yard setback of twenty (20) feet shall apply to the street adjacent and paraliel to the front door of the
residence constructed on such Lot, and a fifteen (15) foot setback shall apply to the other street. For the

purpose of the restrictions set forth in this Section 2.01 (g), caves, steps, and open porches shall not be .
considered as part of the building; provided, however, that this sentence shall not be construed to pemut any ~

portion of any construction or building on any Lot to cncroach upon another Lot or propetty

(h) Only wood, wood clad, or high quality vmyl wmdows shall be pennmod and all wm&ws ;,'.’.‘7”"
on each residence shall have a consistentdesign throughounhe mndcnce and shall stncdy oomply vmh the

requirements of the Architectural Guidelines.

(i) The design, construction matcﬁals, and location of (i) oll driveways, and (ii) culverts )

incorporated into driveways for ditch or drainage crossings, shall be approved by the Master Architectural
Control Committee and shall strictly comply with the requirements of the Architectural Guidelines.
Driveways shall be a minimum of twelve (12) feet in width at their narrowest point. One (1) driveway curb
cut shall be permitted per residence, with the exception that Lots 10, 24, 141, 142, 149, 159, 163, 164, 172,
and 181 may have one (1) curb cut on each of the two streets fronting the Lot to allow circular driveways.
Two (2) driveway curb cuts shall also be permittedon Lot 176. Single driveways shall be accessed from the
street of lowest classification, e.g., a cul-de-sac is the lowest classification street within the Property. No
asphalt driveways shall be permitted. Colored and/or textured concrete shall be permitted only if approved
in advance by the Master Architectural Control Committee. Driveways must be located a minimum of five
(5) feet from the side yard lot line and there shall be at least a fifteen (15) foot buffer between driveways on
adjoining Lots which shall be landscapedto screen one driveway from the other except as may be otherwise
expressly approved in writing by the Master Architectural Control Committee. The Master Architectural
Control Committee shall establish design and materials requirements for all driveway culverts to insure that

they are consistent in appearance throughout the Property.

G Fences facing any street shall be constructed of wrought iron, including but not limited to
the rear of Lots 17 through 21, inclusive, and the south property line of Lot | and Lot 185. All other fences
may be constructed of wood provided a landscape buffer is installed adjacent thereto as approved by the
Master Architectural Control Committee. No fences shall be permitted in the front yard of any Lot. Fences
must not exceed six (6) feet in height, and shall not be set back at least ten (10) feet from the front of the
residence constructedon such Lot. Any other materials, height, or location of any fences must be approved
in advance by the Master Architectural Control Committee and shall strictly comply with the requuemum
of the Architectural Guidelines.

(k) The second story floor area of any residence located on a Lot shall not exceed one hundred
percent (100%) of the heated or cooled first floor area of the residence.  In addition, all two-story interior
spaces, irrespective of whether such areas are heated and cooled, shall be included in the second floor area
for the purpose of determining compliance with this Section 2.01(k).

() No tree with an eight (8) inch “diameter breast height” (“DBH™) or greater may be removed
without the advance written approval of the Master Architectural Control Committee.

(m)  No professional, business, or commercial activity to which the general public is invited shall
be conducted on any Lot; provided that, in connection with its development of the Property and sale of Lots,
Developer shall have the right to maintain model homes, temporary or permanent sales and marketing
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centers and offices, and conduct open houses or other marketing events, to which the general public may be
invited.

(n) No portion of the Property may be used for the takeoff, storage, or landing of aircraft
(including, without limitation, helicopters) except for medical emergencies, or for a carport or other
automobile storage open on more than one side.

(o) No Lot may be used as an apartment house, flat, lodging house, hotel, bed and breakfast
lodge, or any similar purpose, but Lots may be leased for single family residential purposes for a2 minimum
term of six (6) months; provided that any lease agreementmust be in writing and must be made spcciﬁ‘cally
subject to this Declaration.

(p) The front yard of each Lot and the side yard of each comer Lot shall be sodded prior to
occupancy with Tiff Bermuda. An irrigation system shall be installed in the front yard of each Lot prior to
occupancy. The designand installation methodology of each irrigation system must be approved in advance
by the Master Architectural Control Committce.

(q) Lots 6 and 7 shall have a minimum finished floor elevation ("F FE™) of 783.5 feet above
mean sea level. Lots 144 through 147, 150 through 155 and 173 through 176 will require the use of pressure
wastewater service and the installation of private grinder pumps, which pumps shall be maintained by the
Owner of the Lot on which such grinder pump has been installed. The Owner of each Lot shall be the sole
- party responsible for determining the minimum FFE necessary to utilize gravity flow wastewater sen ice for
“such Lot. Declarantanticipates that certain Lots identified in the chart below, will require a minimum FFE

above mean sea level to enable to utilization of gravity flow wastewater service:

Lot # FFE Lot # FEE

Lot5 782.5 Lot 143 7774
Lot 6 782.5 Lot 148 7774
Lot 7 782.5 Lot 149 7774
Lot 8 788.0 Lot 156 776.4
Lot 9 788.0 Lot 159 783.0
Lot 12 791.5 Lot 160 780.0
Lot 13 791.5 : Lot 161 780.0
Lot 14 792.2 Lot 162 790.0
Lot 15 792.2 Lot 163 790.0
Lot 137 778.0 ' Lot 168 780.0
Lot 138 778.0 Lot 169 780.0
Lot 139 778.0 Lot 170 - 7802
Lot 140 778.0 Lot 171 780.2
Lot 14] 785.0 Lot 172 780.4
Lot 142 7774 Lot 177 781.6

Declarant makes no representation or warranty with respect to the accuracy of the minimum FFE
cstimates, or the availability of gravity flow wastewater service in the event an Owner complics with s h
estimates. Each Ownerof a Lot is solely responsible for determining the minimum FFE necessany to obtamn
gravity flow wastewater service. Each Owner is advised to consult third party consultants for the purposc
of calculating the minimum FFE applicablc to such Owner's L ot.
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(r) All signage shall comply with sign guidelines adopted by the Association or Master
Architectural Control Committee. The Associationand the Master Architectural Control Committee reserve
the righ’ .0 amend or modify the sign guidelines from time to time.

(s) Sport courts and play equipmentare prohibited from the front yard of any Lot and any street
located within the Property. Sport courts and play equipment may be installed in the rear yard of a Lot
provided such improvementsare approved in advance by the Master Architectural Control Committee prior
to installation, which approval may be conditioned upon the installation of appropriate screening.

(t) House construction may occur only between the hours of 7:00 a.m. 10 6:00 p.m. Monday
through Friday and from 9:00 a.m. to 5:00 p.m. on Saturday. There shall be no construction allowed on
Sunday or on legal holidays. During construction, all Lots shall be kept in a tidy manner; no dumping,
burying or burning of trash shall be aliowed. No debris from any Lot shall be stored or permitted to
accumulate on any other Lot. During construction on any Lot, the Owner of such Lot shall responsitle for
installing debris, construction, and/or silt fencing in accordance with guidelines adopted by the Master
Architectural Control Committee. The operation of radios, telcvisions, or other entertainment devices by
personnel during constructionon any Lot shall be permitied, provided that the volume and sounds produced
by such devices shall be inaudible from any adjacent Lot on which a residence has been constructed.

(u) Air conditioning and/or heating units installed on any Lot shall be screened from view from
adjacent property by a wall constructed of the same masonry material as the residence or landscaping. The
design and materials of the masonry wall and/or landscaping shall be approved in advance of construction
or instailation by the Master Architectural Committee.

2 Article IX. Section 9.02 is hereby deleted in its entirety and the following is substituted in

its place:

9.02. Withdrawal of Land. Declarant may, at any time and from time to time, reduce or
withdraw land from the Property and remove and exclude from the burden of this Declaration: (i)
any portion of the Property includedin a Plat if Declarant owns all Lots described in such Plat: (ii)
any portion of the Property or Development included in a Plat even if Declarant does not own zli
Lot(s) described on the Plat, provided that Declarant obtains the written consent of all other Owners
of Lot(s) described in such Plat; or (iii) Lot 197. Block A. provided Declarant owns such lot. Upon
any such withdrawal this Declaration and the covenants conditions, restrictions and obligations set
forth herein shall no longer apply to the portion of the Property withdrawn. To withdraw lands from
the Property hereunder, Declarant shall be required only to record in the Real Property Records of
Travis County. Texas. a notice of withdrawal of land containing the following provisions:

(A) A refereice to this Declaration, which reference shall statc the volume and initial page
number of tiie Travis County Real Property Records wherein this Declaration 1s recorded:

(B) A statement that the provisions of this Declaration shall no longer apply to the withdrawn
land: and

(<) A legal description of the withdrawn land.
3 Any capitalized itcms used and not otherwise defincd herein shall have the meanings «t

focth 1n the Declarationor Master Declaration. Unless expressly amended by this First Amendment all othey
terms and provisions of the Declaration remain in full force and effect as wninlen
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Executed to be effective this lﬁ_é'day of M_ 1999,

DECLARANT:
STRATUS PROPERTIES OPERATING CO.,
a Delaware genera! partnership
By: Stratus Properties, Inc.,
a Delaware corporation, -
its General Partner
By: o ¢
John Baker, Vice-President, Accounting
THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before meon __ Yaveh [l . 1999, by

John Baker, Vice-President, Accounting, for Stratus Properties, Inc., a Delaware corporation, General Partner
of Stratus Properties Operating Co., a Delaware general partnership, on behalf of said partnership.

%MW

ublic Signature

aramand

[
4
<
4
4
[

(seal)

L "y W

AFTER RECORDING, RETURN TO:

Robert D. Burton

Armbrust Brown & Davis, L.L.P.
100 Congress Avenue, Suite 1300
Austin, Texas 78701
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FUED P £
99MAR 16 PM 2:5| =y T g

CCLHI uLEn’l{d" HAR 16 1999’

TRAVIZUCU Y. TEXAS

l...r‘?:" (Q:( - u&(
§ $r o CFUNTY CLERK

8T ¥ TrAViS CEUNTY, TDAS

RIEIPTE: AOD147R6) TRASH: AI768 DEPT: REQLUR RECDR $19.00
CASHIER: MOTLE FILE DATE: V/16/93 TRWS DATE: V16/99
PAID BY: DEOK} {7668

13390 2835

JUS46 37031599 6




Second Amendment to Development Area
Declaration of Covenants,
Conditions, and Restrictions
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SECOND AMENDMENT TO DEVELOPMENT AREA DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BARTON CREEK ABC WEST, PHASE 1 IOCUJYULW’ No .

1999125 315

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This Amendment to Development Area Declaration of Covenants, Conditions and Restrictions for

Barton Creek ABC West, Phase 1 (the "Amendment") is made by STRATUS PROPERTIES
OPERATING CO., a Delaware general partnership ("Declarant”), and is as follows:

RECITALS:

-

A. Declarant recorded that certain Development Area Declaration of Covenants. Conditions and
Restrictions for Barton Creek ABC West. Phase 1, in Volume 13281, Page 0035 of the Real Property
Records of Travis County, Texas, as amended by that First Amendment 1o Development Area Deciaration
of Covenants. Conditions and Restrictions for Barton Creek ABC West. Phase 1, recorded in Volume 13390,
Page 2930 of the Real Property Records of Travis County, Texas (the "Declaration"), which relates to certain
real property (the "Property"”) therein described.

B. Pursuant to Section 8.03 of the Declaration, the Declaration may be amended by Declarant,
acting alone.

NOW THEREFORE, the undersigned Declarant hereby declares and certifies and hereby amends
and modifies the Declaration, as follows:

1. Landscaping. Section 2.01 of the Declaration is hereby amended to add the following
subsection: :

(8 Each Owner shall be required to install landscaping upon such Owner’s Lot in
accordance with landscaping plans approved in advance of installation by the Master Architectural Control
Committee. Notwithstanding any provision in this Declaration to the contrary, such landscaping plans
must be approved by the Master Architectural Control Committee prior to occupancy of the single family
residential structure located on the Lot to which such landscaping plans relate. All landscaping shown on
the landscaping plans and specifications approved by the Master Architectural Control Committee shall
be installed, and all such landscaping shall be completed, on or before three (3) months after the
landscaping plans have been approved by the Master Architectural Control Committee, unless a variance
is obtained pursuant to Section 5.02. In addition to any other trees or landscaping required by the
Architectural Guidelines of the Master Architectural Control Committee, the landscaping on each Lot shall
include the installation of at least two (2) 2" caliper red oak, live oak, or Chinese pistachio trees, uniess
otherwise approved by the Master Architectural Control Committee (the "Required Trees"); provided,
however, for comer Lots, four (4) 2" caliper trees shall be required. The Required Trees shall: (i) be located
within twenty (20) feet of the roadway located adjacent to front property line of the Lot (in the case of corner
Lots, two (2) trees shall be located within twenty (20) feet of each roadway located adjacent to each property
line with street frontage), or in such other location required by the Master Architectural Control Committee;
and (ii) comply with the provisions of Section 2.02, unless a variance is obtained in accordance with Section
5.02 or unless otherwise directed by the Master Architectural Control Committee. The requirements of the
foregoing sentence may be satisfied by.the existence of trees which meet the criteria specified in this section
subsequent to construction of a single-family residence on the Lot; provided, however, that the determination
of any credit for existing trees shall be determined by the Master Architectural Control Committee, in its sole
and absolute discretion. Each Owner shall keep all landscaping and trees, including the Required Trees,

66729.3/101399



located on such Owner’s Lot cultivated, pruned, mowed, and free of trash and debris. The Master
Architectural Control Committee or its assigns shall be entitled to make recommendations with respect to
tree disease control, whereupon the Owner or Owners'to whom such recommendations are directed shall be
obligated to comply with such recommendations, which may include, but not be limited to tree removal and
replacement. ’

2. Effect of Amendment. Any capitalized terms used and not otherwise defined herein shall
have the meanings set forth in the Master Declaration. Unless expressly amended by this Amendment, all
other terms and provisions of the Master Declaration remain in full force and effect as written.

Executed on this _18t®ay of ___ october , 1999

DECLARANT:

STRATUS PRCPERTIES OPERATING CO,,
a Delaware general partnership

By: STRATUS PROPERTIES INC,,
a Delaware corporation

By: \\- ~
John Baker, Vice-President

THE STATE OF TEXAS §

§

COUNTY OF TRAVIS §
This instrument was acknowledged before me on Ocetober 1R , 1999, by John

Baker, Vice-President of Stratus Properties Inc., a Delaware corporation, general partner of Stratus Properties
Operating Co., a Delaware general partnership, on behalf of said corporation and partnership.

JOYCE ELLEN AMDERSON | Q‘,

NOTARY PUBLIC & /é&/uﬁ—.) cAs o)
State of Texas § Pubhc Signature

(seal) Comm. Exp. £-19-0]

" ety NP AP A Py e T SRR

AFTER RECORDING RETURN TO:

Robert D. Burton

Ambrust Brown & Davis, L.L.P.
100 Congress Avenue, Suite 1300
Austin, Texas 78701
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THIRD AMENDMENT TO
DEVELOFMENTAREA DECLARATION OF
COVENAN”K? CONDITIONS AND

RESTRICTIONS
FOR BARToﬁ%RE/EK ABC WEST, PHASE 1

Volume 13174,
Page 636, et. seq., in the Official Public Records of Travis Cou ty/ff s, ah.cj that certain
Development Area Declaration of Covenants, Conditions and RéStrictio r Barton Creek

1}\
recorded as Document No. 1999125315 in the Official Public Records of Travis Co ‘exas.
s
R
) -
(D
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o
\_,__{//, - 2\ THIRD AMENDMENT TO DEVELOPMENT AREA DECLARATION

A

i

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BARTON CREEK ABC WEST, PHASE 1

{ATOT §
colNTrBh faay \2

Tﬁs’Th;rd’ Agagpg-\m‘ént ‘to the Development Area Declaration of Covenants, Conditions
and Resﬁlctif)ns;fgr .Bar;:hn Creek ABC West, Phase 1 (the “Amendment”) is made by
STRATUS PﬁngIJ{ PERATING CO., LP, a Delaware limited partnership
(“Declarant”), and js a/se ollows: "

\S \) \\E’EQIIALE
/’ /’;

-~
A. Declarant 'qs.f’gpcceséor. interest to Stratus Properties Operating Co., a
Delaware general partnersmid a-De ar ursuant to that certain Development Area
Declaration of Covenants, C 10ns arid,- i ions for Barton Creek ABC West, Phase 1
recorded in Volume 13281, Page<Q,03§ £ s/eq-.', in the Official Public Records of Travis County,
Texas, as amended by that certaiff Firsf Amendment'to Development Area Declaration of
Covenants, Conditions and Restrictions for Bartsn Creék ABC West, Phase 1, recorded in

Restrictions for Barton Creek ABC West, Ph' se 1 recoreed as Document No. 1999125315 in the
Official Public Records of Travis County, Tems’}a’(ame ed, the “Declaration”), which
encumbers all lots located in Barton Creek ABC Weést, PRage 1a subdivision in Travis County,
Texas, according to the map or plat thereof recorded-in“Voldme 101, Page 164, et. seq., in the
Official Public Records of Travis County, Texas (the “Property™).

B. Section 8.03 of the Declaration provides thit t F%la,r'apqn may be amended by
the Declarant, acting alone, by recording in the Real Prop t;LRecodFs ofTravis County, Texas
an instrument setting forth the amendment executed and acknog’lfec}gi/)ay’}e Declarant.

NOW THEREFORE, Declarant hereby amends and modi 1e\ thy }elﬁ?ﬁg\n as follows:

1. Amendment of Section 2.15. Section 2.15 of the Decla aipcaner deleted in
its entirety and replaced with the following:

2.15. Mining and Drilling. No portion of the Property all.bp-tised
for the purpose of mining, quarrying, drilling, boring, or explorin

223039-2 09/21/2005




A

D

SN
o
(2
'\_/-—/:,//'f

n Lot 197, Block A (as shown on the Plat) as may be reasonably necessary for
ping and caring for the horses permitted pursuant to Section 2.17.

endment of Section 2.17. Section 2.17 of the Declaration is hereby deleted in

. Am
ﬁy@:}ﬁre@\d eplaced with the following:

Animals. No kennel or other facility for raising or boarding dogs

\‘-erﬁ/fh{e‘t)am UGr-Q'ommermal purposes shall be kept on any Lot. The keeping

shall have the meanings set forth in th 'Declar:ih
\ Amendment, all other terms and prov1sxon of ifhe Détlaration remain in full force and effect as

X/(}mary ousel } } pets not to exceed four (4) in number, such as dogs and

is }ﬂ'ow_g{i rid the pups, kittens, or offspring of any such permitted
old—*pet&ma?:be kept for a period not to exceed in excess of eight weeks;
prov1ded at no breeding, raising or boarding of such pets for

commerc; 1 ugposes i ;rmltted on such sites. No poultry, livestock or exotic

animal may t ot afly Lot All pets shall be kept on the Owner’s Lot and
shall not be j§llo ose. Notwithstanding the foregoing or any
provision to th in ‘this Declaration, horses may be kept on Lot 197,

Block A (as shownn;‘)\n ﬂaeﬁ’la forrecreation and personal use; provided, that: (i)
no more than twelveé { hors&g}ha lbe rmitted; and (ii) commercial boarding
of horses is prohibite Sach*fengi elters may be constructed upon Lot
197, Block A as are reasﬁ\habl«}fnﬁcf ssary/ for keeping and caring for the horses
permitted pursuant to this on 2:17.

W

nless expressly amended by this

3. Miscellaneous. Any cap1tal1zed,t£ns s:é}and not otherwise defined herein

written, and are hereby ratified and conflrme

223039-2 09/21/2005

EXECUTED to be effective as of the 3/ ﬁaycﬂj@m 2005.
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\_/_,,f// - }_\ DECLARANT:

4 /_,-»'/ :) ) STRATUS PROPERTIES OPERATING CO., L.P,,

</ - a Delaware limited partnership
II/ 0 ) e By:  STRS L.L.C., a Delaware limited liability company,
D

General Partner

-
p /;f/\ff‘\f’ :‘} By:  STRATUS PROPERTIES INC, a Delaware
N s corporation, Sole Member
<) P
<' - _/‘f /ji'/ LW
T
s S
\/ e /‘2 -, John E. Baker, Senior Vice President
d
LG YA
T
//’ ,/ﬁ
t\_ .-"ff"_"‘\% )
THE STATE OF TEXAS C:’ _,:// ?

COUNTY OF TRAVIS § f// /,//

A
o
This instrument was acknowledged b,aféé }x-j’:)\ ¢ QC 7(( QAef ,Eirgz: ,

2005, by John E. Baker, Senior Vice President’ of SiratusProperties Inc., a Delaware corporation,
Sole Member of STRS L.L.C., a Delaware ';nit‘éd_ liaBili company, general partner of Stratus
Properties Operating Co., L.P., a Delaware HW ship, on behalf of said entities.

,.g;': "43(\,‘ Marlane F. Hawes

S < Nota ublic Signa ;

g Notary Public Ty, ignatun

éEL)\ % State zl)f Texas ﬁh\"
p ¢ j My Commission Expires (

—~

R
EEST APRIL 17, 2006

223039-2 09/21/2005
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ﬁﬁHRIH AMENDMENT TO
DEVELG PSIENT.AREA DECLARATION OF
COV ANTS, CONDITIONS AND
\,
(RESTRIGTIONS

FOR BARTON{(?*KE}K’ ABC WEST, PHASE 1

,,,;> )

ounty, Texas, and that certam
Develo; ment Area Declaration of Covenants, Conditions and Restri f

ABC West, Phase 1, recorded in Volume 13281, Page 003! q., :’f)he Official Public
Records of Travis County, Texas, as amended by that {Qerta'm irst"” Amendment to
Development Area Declaration of Covenants, Conditions and frictionis for Barton Creek

ABC West, Phase 1, recorded in Volume 13390, Page 2930, et. setft {ﬁr/be Official Public
Records of Travis County, Texas, that certain Second Amendmenyt to ' De el pment Area

Conditions and Restrictions for Barton Creek ABC West, Phase 1, recorded a:

2005184130 in the Official Public Records of Travis County, Texas. <f/;
AT
P R
LS
P [
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g

-
C// -~ /) FOURTH AMENDMENT TO DEVELOPMENT AREA DECLARATION
.\_,_,/ f‘>ﬁ OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BARTON CREEK ABC WEST, PHASE 1
§
§
§

o /\/’v’ -,
This Eﬁﬁrth‘; 9333ent to the Development Area Declaration of Covenants,
Conditions ‘and Re: strmy:x%or:!Barton Creek ABC West, Phase 1 (the “Amendment”) is made

by STRATUé)’«RO -ER']:I S OPERATING CO., LP, a Delaware limited partnership

(“Declarant”), and-is a/s«-f /J,krws;

\g_l) <BECITALS:

//

d in the Official Public Records of Travis County,
Texas as amended by that certaim First” Amendment_to Development Area Declaration o
Covenants, Conditions and Restrictidns for Ba n Creek ABC West, Phase 1, recorded in
Volume 13390, Page 2930, et. seq., in the OﬁﬁmlaLﬁthl c Records of Travis County, Texas, that
certain Second Amendment to Developnient Area Peclatation of Covenants Condltlons and
Restrictions for Barton Creek ABC West, Phi :
Official Public Records of TTaVIS County,\fex”’_)%

e Official Public Records of
umbers all lots located in
exas, according to the map
O'f,ic'h'{l:gublic Records of Travis

r” /"
B. Section 8.03 of the Declaration provides that the cla}aﬁon’/\ \ay be amended by
the Declarant, acting alone, by recording in the Real Property Refoani‘:dqj}?w County, Texas
an instrument setting forth the amendment executed and acknowle 1)3;":$e/J arant.

Barton Creek ABC West, Phase 1, a subdivision in Travjis Goun
or plat thereof recorded in Volume 101, Page 164, et. seq
County, Texas (the “Property”).

Travis County, Texas (as amended, the ”Declarat?oﬁ"j{;l

NOW THEREFORE, Declarant hereby amends and modifies the<|i( aeﬁd ollows:

1. Amendment of Section 2.15. Section 2.15 of the Declaration lﬁ/ﬁ bg':&el.leted in
its entirety and replaced with the following: \\} o~ E\

2.15. Mining and Drilling. No portion of the Property shall b<1 ’,_ed/ﬂ' /Il

for the purpose of mining, quarrying, drilling, boring, or exploring for f,tsr s
2 V f‘f' -,
-

i
231066-1 01/03/2006 e
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PN

Pl
e
-~ /_,/‘\
C/’ Jf‘e?novmg water, oil, gas, or other hydrocarbons, minerals of any kind, rocks,
L_‘_/_/ "Sones, sand, gravel, aggregate, or earth. Notwithstanding the foregoing or any
ision in this Declaration to the contrary, no more than three (3) water wells
/,-' ay be dug and used on Lot 197, Block A (as shown on the Plat) as may be
R . . .
L, ly necessary for keeping and caring for the horses permitted pursuant to

-

</ ‘/Sew 247.

M ﬁené;eﬁ of Section 2.17. Section 2.17 of the Declaration is hereby deleted in
its entirety and replae¢d witht.the following:
al

- ey

b % . E%‘}No kennel or other facility for raising or boarding dogs
or other, arim Sff’o/l; mmercial purposes shall be kept on any Lot. The keeping
of ordina ys’e/ho“lﬂ'pgts not to exceed four (4) in number, such as dogs and
cats, is all pups kittens, or offspring of any such permitted
household pet & p}.fﬁi}perlod not to exceed in excess of eight weeks;
provided, howeyer, ‘that nofbreedmg, raising or boarding of such pets for
commercial purposes’is rmfffed on such sites. No poultry, livestock or exotic
animal may be kepf'ofi mj pets shall be kept on the Owner’s Lot and
shall not be allowed %o €oam logse,. ’ﬁywithstanding the foregoing or any
provision to the contrar ?%( jhlsﬁeclprﬁhon, horses may be kept on Lot 197,
Block A (as shown on the or _re’c?eahon ang personal use; provided, that: (i)
no more than sixteen (16) horses’shall be p(w(tt;d\ and (i) commercial boarding
of horses is prohibited. Such fencmg anc ay be constructed upon Lot
197, Block A as are reasonably ne Ss y’frﬁep g and caring for the horses
permitted pursuant to this Section 2 ]\7

3. Miscellaneous. Any capltahzed terfs {Jasejd d not otherwise defined herein
shall have the meanings set forth in the Declafation.~’ U ess expressly amended by this
Amendment, all other terms and provisions of the
written, and are hereby ratified and confirmed.

EXECUTED to be effective as of the 3’3’ day of 0( '}“’ﬁf )2006

231066-1 01/03/2006 o
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-~ L =T,
</ ,/) DECLARANT:
"\_,_F/ "Jﬁ
J/r >ﬂ STRATUS PROPERTIES OPERATING CO., L.P.,
Ry /) a Delaware limited partnershi,
o f:),, P p
< _,_/I;’ By:  STRS L.L.C,, a Delaware limited liability company,
CD General Partner
l. /-v's
\*x__,:;,) N, By: = STRATUS PROPERTIES INC., a Delaware
e _}'f _)A corporation, Sole Member
T By: )
S ’:://; ™ John E. Baker, Senior Vice President
LG VA0

e - ,/f

T

kY e >

e
THE STATE OF TEXAS é L N

COUNTY OF TRAVIS §

This instrument was acknowledged be‘tf; .}'\ Fz H KUBRY \5) 51006
c

2006, by John E. Baker, Senior Vice Presid of ,Srt” Ta erties Inc., a Delawaré corporatlon
Sole Member of STRS L.L.C., a Delaware \ Habili ompany, general partner of Stratus

Properties Operating Co., L.P., a Delaware I rsyl behalf of said entities.
Notary Public 57

(seal) Q‘_l . /‘\

Carol A, F /' -,
Notary Publatfs f -

State of T -
¢ My C:nﬁn?sslo:’é:;"es -~ /ﬂ\}
Sk APRIL 08, 2006

FILED AND RECORDED <///J/
OFFICIAL PUBLIC RECORDS . C::///%\
W l\\?})\;’ f/’ )\

2006 Feb 06 03:34 PN 2008021079

RANEYJ $28.00 -
<’/ R Var
DANA DEBEAUVOIR COUNTY CLERK ST -
TRAVIS COUNTY TEXAS A 5
4 e
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A
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<  AMENDMENT TO
DEVELG@ \AREA DECLARATION OF
COVENA”N’@, CONDITIONS AND

" RESTRIETIONS
FOR BARTON?QJQE/E’K/ABC WEST, PHASE1

ABC West, Phage 1, recorded in Volume 13281, Page 0035, ©£-5eq,,-in the Official Public

Records of Travis County, Texas, as amended by tha cerfi;%n? Ffl\;ﬁt Amendment to
Development Area Declaration of Covenants, Conditions and__l;estnﬁoﬁ for Barton Creek
ABC West, Phase 1, recorded in Volume 13390, Page 2930, e% fficial Public
Records of Travis County, Texas, that certain Second Amend

and Restrictions for Barton Creek ABC West, Phase 1, recorded as Documeq 184130
in the Official Public Records of Travis County, Texas and that certain M%?@@s\
Development Area Declaration of Covenants, Conditions and Restrictions for Battoh e

ABC West, Phase 1, recorded as Document No. 2006021079 in the Official PublizRecozl;ds’ o_f)_‘ e
Travis County, Texas, A A -

LS

- [
(W0734995.4) L. §/
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e
( o / FIFITH AMENDMENT TO DEVELOPMENT AREA DECLARATION
J OF COVENANTS, CONDITIONS AND RESTRICTIONS
i;) FOR BARTON CREEK ABC WEST, PHASE 1

Tﬁ}%jf\ EORTEXAS  §
cou'm@/; 15;> g

if] Aﬁen }to the Development Area Declaration of Covenants, Conditions
and Restn ong-‘for B 1( Creek ABC West, Phase 1 (the “Amendment”) is made by
STRATUS PFRQPER ﬁs OPERATING CO. LP, a Delaware limited partership

(“Declarant”), a‘lfdz a}fdljm

\g?\) ~RECITALS:

A. Declarant (a( _,pcfes or interest to Stratus Properties Operating Co., a
Delaware general partners?\i’p {sfﬁ%aﬁn pursuant to that certain Development Area
Declaration of Covenants, Cohdj! strictions for Barton Creek ABC West, Phase 1
recorded in Volume 13281, Pag@ﬂ 5" atse 2’,&{ the Official Public Records of Travis County,
Texas as amended by that certain-First-Amendment- to Development Area Declaration of
Covenants, Conditions and Restrictiens for Barteii Creek ABC West, Phase 1, recorded in
Volume 13390, Page 2930, ¢t. seq., in the Ofg;aa"i Public R orcls of Travis County, Texas, that

Restrictions for Barton Creek ABC West, Phase ; fecopeled as Document No. 1999125315 in the
Official Public Records of Traws County, Texa}-ﬁhaf;ce/faln-ﬁ" i
Area Declaration of Covenants, Conditions and
1, recorded as Document No. 2005184130 in the O 'c1a'l" ub ic Records of Travis County, Texas
and that certain Fourth Amendment to Developmwnt” Area DBeclaration of Covenants
icti corded as Document No.

2006021079 in the Official Public Records of Travit s (as amended, the
“Declaration”), which encumbers all lots located in Barton €reck"ABC West Phase 1, a
subdivision in Travis County, Texas, according to the map or lat thefeof fegorded in Volume
101, Page 164, et. seq., in the Official Public Records of Travis Cor , :Eegas thg “Property”).

e

-1

B. Section 8.03 of the Declaration provides that the Ded%ﬁﬁg{ﬁay mended by
the Declarant, acting alone, by recording in the Real Property Records f}thjSJCO nty, Texas
an instrument setting forth the amendment executed and acknowledged e D

NOW THEREFORE, Declarant hereby amends and modifies the Declar{ (E g}gllgiws
-~

e
1. Amendment of Section 2.13. A supplemental provision has Bee:%‘ added )&r\
Section 2.13 of the Declaration such that the entire Section 2.13 shall now read as follévpg;/; e,
< Sy
a5

"

{W0734995.4} : 2 |f §/ N
i



"
it
/ -
AT,
e / “2.13. Hazardous Activities. No activities may be conducted on the
L-,_,-/ " ~Broperty and no Improvements constructed on the Property that are or might be
) T

afe or hazardous to any person or property. Without limiting the generality
- Dof Que foregoing, no firearms or fireworks shall be discharged upon the Property,

|
o _an open fires shall be lighted or permitted except within safe and well-
< e /@e interior fireplaces or in contained barbecue units which are attended

I ile/in

T

5 se for cooking purposes only. Notwithstanding the foregoing,
and o yon a th respect to Lot 197, Block A of the Property (“Lot 197”), and
no otker pertion-of the Property, shotguns (with a bore of 20 gauge or smaller)
md'ig\_be’ifcgﬁonal d&qharged in connection with training dogs but only during
time periods.- if or dove hunting are permitted in Travis County and
only i lfl-!_,zt{rgphance with any and all applicable governmental rules,
regulations and"ordinarices. The activities permitted in the prior sentence shall

be immedid elg/a ajitorhatically prohibited if title to Lot 197 is ever divided,
L

whether by su on; am&p/condomhﬁum or otherwise.”
-~

B
2, Miscellaneous. Afiy ;capitalized terms used and not otherwise defined herein
shall have the meanings the Declaration. Unless expressly amended by this
Amendment, all other terms and @yvisig s /gf claration remain in full force and effect as

written, and are hereby ratified apd confiprfied,”
] \Qf/ { L .
EXECUTED to be effective adof the 5 /gay/of- \J(.L ll‘AJ 2017.
A

<),

—
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DECLARANT:

. .
- -_/f ) STRATUS PROPERTIES OPERATING CO., L.P,,
/ T, a Delaware limited partnership
~
( (C/ ’_’_C) By:  STRS L.L.C, a Delaware limited Liability company,
. - General Partner
L-‘_/-/-;’ L
D ) By:  STRATUS PROPERTIES INC, a Delaware
S

Erin D. Pickens, Senior Vice President

</’ - corporation, Sole Member
i cr?)x; o i Aiclless
o

R
O
THE STATE OF TEXAS gr—z ,
( Yy ",
COUNTY OF TRAVIS . "% =" "

L~

This instrument was a(g'?r;gwfledggi ore me on J M% [ ) , 2017, by Erin D.
Pickens, Senior Vice President cffifga—t}s‘-ﬁ;;b ties Inc., a Delaware ‘\Gbrporation, Sole Member

of STRS L.L.C,, a Delaware lim edci.l}afailifty ‘cqmipany?, general partner of Stratus Properties

Operating Co., LP., a Delaware Iim\i%ﬂtp(tfmé/ »‘on behalf of said entities,

(seal) 3 CAROL A, FAHS
Qﬁ Notary Public, $tate of Texes)

X &{S Comm, Expires 04-08-2018
ZRGEaS  Notary ID 124175000

{W0734995.4} 4 g
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‘| DANA DEBEAUVOIR, coutlg/CLERK
TRAVIS COUNTY, 'TEXAS

July 132017 11:01 AM
FEE:$ 3800 2017111818




RESTRICTIVE COVENANT



.ot

0DE
RESTRICTIVE COVENANT FILM C

[10(A) Restriction; ABC West Phase 1] B 0 0 0 5 8 0 8 2 83

This Restrictive Covenant is made by STRATUS PROPERTIES OPERATING CO., a Delaware
general partnership ("Stratus") and is as follows:

RECITALS:

A. Stratus is the owner of seventv-five (75) lots located in Barton Creek ABC West Phase 1,
a subdivision located in Travis County, Texas, according to the map or plat recorded in Volume 101,
Page 164, et. seq., Real Property Records of Travis County, Texas, as more particularly described on Exhibit
“A”, attached hereto and incorporated herein by reference (the "Property™).

B. Stratus has obtained, at its sole cost and expense, a Section 10(a) Permit from the U.S. Fish
and Wildlife Service which benefits, among other properties, the Property and the owner or owners of
property therein by permitting development under the Endangered Species Act (the "Section 10(a) Permit").

C. The Section 10(a) Permit requires certain maintenance of endangered species habitat, and
Stratus desires to impress upon the Property a restrictive covenant which will permit Stratus to allocate a
portion of the expenses required for such maintenance to the Property (the "Habitat Maintenance Expenses”),
and to levy a prorata share of such allocation against the owner or owners of each subdivided lot ("Lot")

located within the Property.

NOW, THEREFORE. it is hereby declared: (i) that all of the Property shall be held, sold, conveyed
and occupied subject to the following covenants, conditions, restrictions, liens and charges, which are for
the purpose of protecting the value and desirability of, and which shall run with the Property and shall be
binding on all parties having any right, title or interest in or to the Property or any part thereof, their heirs,
successors and assigns; and (ii) that each contract or deed which may be executed with regard to the Property
or any portion thereof shall conclusively be held to have been executed, delivered and accepted subject to
the following covenants, conditions, restrictions, liens and charges, regardless of whether the same are set

out or referred to in said contract or deed:

1. Allocation of Section 10(a) Habitat Maintenance Expenses. Stratus, its successors,

assigns, or agent, shall allocate and levy, on an annual basis, a portion of the annual Habitat Maintenance
Expenses against each Lot located within the Property (the "Annual Levy"). The amount of the Annual Levy
shall be determined by Stratus, its successors, assigns, or agent, in its sole and absolute discretion, but in any
event the Annual Levy against each Lot shall be uniform and in no event shall the Annual Levy exceed
$120.00 per Lot. The method of levy shall be determined by Stratus, in Stratus' sole and absolute discretion.
A statement of Annual Levy shall be mailed to each Lot owner or owners and\or to any entity or other
association created for the purpose of administering the common affairs of the Lot owners (the
"Association"). No Annual Levy shall be assessed against a Lot until the earlier to occur of (i) the date a
single family residence has been constructed on the Lot and said residence has been sold to the owner or
owners who shall reside or who intend to reside thereon; or (ii) December 30, 1999.

Any Annual Levy which remains unpaid thirty (30) days after the Annual Levy statement has been
mailed to a Lot owner and/or the Association at the address for such owner maintained by the Travis County
Central Appraisal District and\or the Association shall be deemed delinquent. F%U'__:Wug%%gggd Levy
shall accrue interest at a rate of twelve percent (12.0%) per annum. FRAVIS CONNITY . TEZAS

40447.1:09299% . I 3 2 8 i 0 0 6 D



2. Assessment Lien and Foreclosure. A delinquent Annual Levy (together with interest as
provided in Paragraph 1 above, and the cost of collection, including attomey's fees as provided for herein)
shall become a continuing lien and charge on the Lot covered by the Annual Levy, which shall bind such
property in the hands of the owner, and such owner's heirs, devisees, personal representatives, successors or
assigns. The lien shall be superior to all other liens and charges against the Lot except for only tax liens and
all sums unpaid on a first mortgage lien of record, securing in either instance sums borrowed for the
improvement of the Lot. To evidence the lien, Stratus, its successors, assigns, or agent may prepare a written
notice of lien setting forth the amount of the unpaid indebtedness, the name of the owner of the Lot covered
by such lien and a description of the Lot. Such notice shall be signed by an authorized representative of
Stratus, its successors or assigns, and shall be recorded in the office of the County Clerk of Travis County,
Texas. Such lien for payment of the assessment shall attach with the priority set forth above from the date
that such payment becomes delinquent and may be enforced by the foreclosure on the defaulting owner's Lot
by Stratus, its successors or assigns, in like manner as a mortgage on real property. Subsequent to the
recording of a notice of assessment lien as provided above, Stratus, its successors or assigns, may institute
a suit against the owner personally obligated to pay the assessment and/or for the foreclosure of the aforesaid
lien judicially. In any foreclosure proceeding, whether judicial or non-judicial, the owner shall be required
to pay the costs, expenses, and reasonable attorney's fees incurred. Stratus, its successors or assigns, shall
have the power to bid on the Lot at foreclosure or other legal sale and to acquire, hold, lease, mortgage,
convey, or otherwise deal with the same. Upon receipt of a written request of any mortgagee, Stratus, its
successors, assigns, or agent shall report to said mortgagee any delinquent Annual Levy.

3. Severability and Construction. The provisions contained herein shall be deemed
independent and severable, and the invalidity or partial invalidity of any provision or portion thereof shall
not affect the validity or enforceability of any other provision or portion thereof. Unless the context requires
a contrary construction, the singular shall include the plural and the plural the singular. All captions and
titles used in the foregoing agreement and covenant are intended as solely for convenience of reference and
shall not enlarge, limit or otherwise affect that which is set forth in any of the paragraphs hereof.

EXECUTED to be effective on this 2V day of e/ lembor , 1998

STRATUS:

STRATUS PROPERTIES OPERATING CO.,
a Delaware general partnership

By: STRATUS PROPERTIES INC.,

a Delaware corporatiton—Generat Pariner
William H. Ammstrong, III, Prgsident

SEAL PRCOFITTY RZCORDE

ST TIIVAD
2 ~

PRI o)

13281 0061
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THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on g Lf ) 30 , 1998, by William H.
Amstrong, III, President of Stratus Properties Inc., a Delawar¢ corporation, General Partner of Stratus

Properties Operating Co., a Delaware general partnership, on behalf of said corporation and partnership.

4778y JODY L BICKEL
@ %m&m Notdry Public Signature

FEB. 24, 2002

(seal)

AFTER RECORDING RETURN TO:

Robert D. Burton

Ambrust Brown & Davis, L.L.P.
100 Congress Avenue, Suite 1300
Austin, Texas 78701

— -
-
Y ueel

T'«I

13281 0062

AL PROPERTY RECORDS
AYIS CQUHTY. TEXAS

40447.1/092998



EXHIBIT “A”
PROPERTY DESCRIPTION

Lots 1 - 26, inclusive; Lots 137 - 185, inclusive all in Block A, BARTON CREEK ABC WEST,
PHASE 1, a subdivision in Travis County, Texas, according to the map or plat thereof, recorded in Volume
101, Pages 164-169 of the Plat Records of Travis County, Texas.

STATE OF TEXAS COUNTY OF TRawig
O o ) oy 11 e s LD o FILED

was RECORDED, in g Volume ang age of e
ot Travis Caunty, T
0CT 2 1998 9N OE BEAUYQR

COUNTY ¢
A TRA LERK
qa 5} COUNTY CLERK
0 TRAVIS COUNTY, TEXAS

VIS COUNTY. TEx p e

REAL PROPERTY RECORCS
TRAVIS COUITY. TEXAS

13281 0063

L0400 . C7S60 TEPT: REGLLAR RECORD $15.20
RECTFTH COCIS0E0 TRANGR: C7SE0 [EFT: FEQLLIR RECE
CASIEE: TEPKD FILE DATE: {0/2/78 TRAHS DWTE: 10/2/%8
AT B: CHECKE 16406
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NOTICE OF APPLICABILITY OF MASTER
DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR
BARTON CREEK ABC WEST, PHASE 1



By, = £, D
NOTICE OF APPLICABILITY OF 4

' MASTER DECLARATION OF COVENANTS, cowogi}dm / Py ‘
AND RESTRICTIONS FOR R4S 30//‘,,\@5 A
BARTON CREEK ABC WEST, PHASE 1 Coyy Q’}f?/vo,/?

| g
This Notice of Applicability of Master Declaration of Covenants, Conditions, and Restrictions For
Barton Creek ABC West, Phase 1 is made and executed by FM PROPERTIES(OPERATING CO., a

Delaware general partnership ("Declarant") and is as follows: &,
RECITALS: P\
A

1. Applicability of Master Declaration to Property. This Notice of Applréhi%%is filed with

respect to Barton Creek ABC West, Phase 1, a subdivision located in Travis County, Texaf (:rdmg to the
map or plat recorded or to be recorded in the Real Property Records of Travxs Cou Pexas (the
"Property"). Pursuant to that certain ter Declaration ove and Re
November 28, 1990, recorded in Volume 11324, Page 707, Real Propexty Records of Travis Céus ‘
as amended by that certain n r D f iti
_esmglq_s recorded in Volume 11706 Page 726 Real Property Records of Travis County, Texas, that one

Volume 121 lO Page 1340, Rea.l Pmperty Records of Travis County, Texas, and thax certain &L@lﬂﬂ.&

Master Declaration of Covenants, Conditions and Restrictions, recorded in Volume 12881, Page 1132, Real

Property Records of Travis County, Texas (as amended, the "Master Declaration"), Declarant served notice
that portions of the property described on Exhibit "A" to the Master Declaration, upon the filing of
appropriate notices of applicability from time to time, may be made a part of the Development and thereby
fully subjected to the terms, covenants, conditions, restrictions, reservations, easements, servitudes, liens and

charges of the Master Declaration.

2. Property Incorporated Into Development. The provisions of the Master Declaration shall

apply to the Property. The Property is hereby included within and made a part of the Development, and is
hereby subjected to the terms, covenants, conditions, restrictions, reservations, easements, servitudes, liens
and charges of the Master Declaration.

3. Homeowners Association. A non-profit corporation, in the form of a homeowner’s

association established for the Property, shall be responsible for maintenance of all private roadways located

__within the_ Propertv o R

4. - Miscellaneous. This notice constltutes a notice of applicability under Secnon 10.05 of the
Master Declaxanon Any capitalized terms used and not otherwise deﬁncd in this notice shall have the

meanings set forth in the Master Declaration.

EXECUTED to be effective as of the | day of /// /4’(/ . 1998,

26897.1/050198
Al PROPER T{R-EF'JRDS
RaYIS LOUKIY, TEXAS

13174 0636



FM PROPERTIES OPERATING CO.,
a Delaware general partnership

By its General %rtner:
FM Properti;;’lnc., a W
S S =
& lé/k/,
/ <
S
By: (‘/

M

William H. Annstrong,h)}residmt and Chief
Operating Officer Y
THE STATE OF TEXAS § S
§
COUNTY OF TRAVIS § \/
This document was acknowledged before me on \mmﬁ /57‘- , 1998, by

William H. Amstrong, III, President and Chief Operating Officer 6 FM Properties Inc., a Delaware
corporation, General Partner of FM Properties Operating Co., a Delaware general partnership, on behalf of

said partnership. 0
No%Pub%a Signature

(seal)

AFTER RECORDING, RETURN TO: § G5\ JODY L. BICKEL
Robert D. Burton {is{sk)w) NOTARY PUBLIC §
Armbrust Brown & Davis, L.L.P. 1 %‘g g StateoiTewas
100 Congress Avenue, Suite 1300 i, e e e ¢

Austin, Texas 78701

26897.1/050198 2
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</ - / AMENDED AND RESTATED RESTRICTIVE COVENANT
< [Wimberly Lane Maintenance- ABC West, Phase 2}

_~— This Amended and Restated Restrictive Covenant (the “Declaration”) 1s made by STRATUS
Q-';’)E IES OPERATING CO.,L.P. a Delaware limited partnership (“Stratus”) and 1s as follows

Declaration 1 ssed gertdin covenants on approximately 120 245 acres of real property located in Travis
County; ;s- ore teylarly described on Exhibit “A”, attached hereto and incorporated heretn by
reference Q\/”'PT?_E% ) _)LA

Stratu{ as_the gyfﬁp?\}o{” all of the Property. desires to terminate the Origial Declaration i 1ts
entirety, and substityt€ the.t€rms and provisions of this Declaration in its place  Upon recordation of this
Declaration n thg OffiSial Public Records of Travis County, Texas, the terms and provisions of this
Declaration shall superded, A‘I‘F‘Ier s and, p\rovmons of the Original Declaration

- \VRL( ITALS
f-’ f
-~ T

A Stratus is t gWﬁ_ct_Q‘{g\p oximately 120 245 acres of real property located m Travi
County Texas, as more particuldrly deseribed on Exhubit "A™ attached heieto and incorporated herewm by
reference (the “Property™) 6 3 L -~

e

B The Property 1s lochfes Cljabé/l to Barton Cieck ABC West, Phase 1, a subdivision (the
“Subdivision™) located in Travis County, Tekas, ot recopdin Hin Wplume 101 Page 164, Official Public Reccrds
of Travis County, Texas The term ”Roddwav as Lyﬁdﬁe 11 shall mean and refer only to the portion of t ot
186 known as Wimberiy Lane Stratus has conwesied ?6 to] The Barton Creek ABC West Community.
Iac , a lexas non-profit corporation (the As uat 'l ) Degd Without Warianty, recorded as Document
No 2001035796, in the Official Public Records of I'rawsf]’coumy, Texas (the "Deed")

C The Roadway provides ingiess and egtéss frorithe|Property to Barton Creek Boulevard, ar:
existing public thoroughfaie Lot 186 has been impre ssell with a easem:nt m favor of the Property, said
easement being more particularly described 1n the De

D The Association 1s obligated. wter_alia. to hangtamn Joadway tmprovements presently
constructed on the Roadway and to maintain landscaping purguan the and provisions of the Deed
(collectively, the “Maintenance Obligations™) Stratus has agreed'10;mp;sst Property with a covenant
obligating the owner of the Property to contribute a pro-rata share of egfimated ahnual third-party costs to
be incurred and paid by the Association to discharge the Mamnte 3 Obbg‘au.oﬁ'% of the Roadway (the
"Maintenance Expenses")

NOW, THEREFORE, 1t 1s hereby declared (1) thatall of the Propimff c‘hsnel sold, conveyed
and occupied subject to the following covenants, conditions, restrictions, 11 arges, which aie for
the purpose of protecting the value and desirabihty of, and which shall run w1t e Er Prop nd shall be
binding on all parties having any right, title or interest in or to the Property or ahy.pa the , their hexrs
successors and assigns, and (11) that each contract or deed which may be executed wit rei th? Property
or any portion thereof shall conclusively be held to have been executed, delivered agd K&et

the following covenants, conditions, restrictions liens and charges, regardless of whe hpsame

out or referred to n said contract or deed

#98652v2<ARI 1b1> -Wimberly Lane Restrictive Covenant wpd/091602 |
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~

( - /’1) Allocation of Maintenance Expenses. The Association shall allocate and levy, on an
N \J{z%ua'lf asts, a portion of the annual Maintenance Expenses against the Property (the “Annual Levy”) On
1 /efEff wve Date of this instrument, the Annual Levy against the Property shall in no event exceed the
_,fpo aintenance Expenses levied agamnst a single Lot (as such term 1s defined 1n that certan
%Zc? nt Area Declaration of Covenants. Conditions and Restrictions For Barton Creek ABC West.
% s¢h, in Volume 13281, Page 0035, Official Public Records of Travis County, Texas) n the
d{yﬂst the event no portion of the Maintenance Expenses are levied by the Association agamst lots
located 1on for any one year, no Annual Levy shall be chargeable aganst the Property
for sach year nt feflecting the amount of the Annual Levy (the “Annual Levy Statement”), which
shall in€ f-Maintenance Expenses attributable to the Roadway and the Property, and
evidence e raty:"fgt t_tjxh Maintenance Expenses have been levied against lots located within the
Subdivisio whﬁfma be agopy of a unanimous consent of the Association directors, or a copy of the
minutes of an d1rqot‘6r gpééphgfadoptmg and levying such oblhigations) shall be mailed to the owner(s) of
the Property Awy Am’fﬁal L#vy which remans unpaid sixty (60) days after the Annual Levy Statement has
been maited to th(l;y the operty at the address for such owner maintained by the Travis County
Central Appraisal Dist e eemed\c.iehnquent A delinquent Annual Levy shall accrue nterest at
a rate of twelve percent ( 1 n the event the Property 1s subdivided into lots, on the date the
final plat of the subdividipn 1s filedn th}- fficial Public Records of Travis County, Texas, an Annual Levy
shall be impressed against each ot *l’ﬁfg_Axnual Levy impressed against each lot shall in no event exceed
the portion of Maintenance’ Ex,p'e s Yevied agamnst a single Lot 1n the Subdivision In the event the
Property, or any subdivided lot lthl tPrsJ?ro erty s developed for commercial use, on the date a building
permit s 1ssued for the construc or ovements on the Property, the Annual Levy against
such lot shall be equal to the portioof M‘él nan,eé"b(penses levied against a single Lot 1n the subdivision
multiplied by the total number of I it eduty a!ents llpcated to the commercial lot by the applicable
utility service provider [nthe event the ual Levygg Oc a‘t d among subd:vided lots within the Property,
an Annval Levy Statement shall be mailed to each lpt-dwner, antl the lot owner shall only be obligated to pay
the portion of the Annual Levy assessed agalnst-th’mr_/p’c In ho eyent shall any allocated Annual Levy levied
against a particular lot be considered an obll no[(‘_agal any'other lot within the Property

2 Assessment Lien and Foreclosxmne.a-:‘(" inquént Annual Levy (together with interest as
provided in Paragraph 1 above, and the cost of collectign, mﬂTx}lm attorney’s fees as provided for herein)
shall become a continuing lien and charge on the Property cov by the Annual Levy, which shall bind
such property 1n the hands of the owner, and such ‘awner rs visees, personal representatives,
successors or assigns The lien shall be superior to all other E\ hdrges against the Property, except

rec

for only tax liens and all sums unpaid on a first mortgage lign d securmg In erther instance sums
borrowed for the improvement or development of all or any portion: oft erty To evidence the hien.
the Association may prepare a written notice of lien setting forth the mougl—ﬂ mgunpald indebtedness, the
name of the owner of the Property covered by such lien and a descrjptiop of#fie Prbperty Such notice shall
be signed by an authorized representative of the Association, an Tbe{,.récpﬂb_&d in the office of the
County Clerk of Travis County, Texas Such lien for payment of the asgess-lﬁ’eﬂfshall attach with the priority
set forth above from the date that such payment becomes delinquent and miy b ?rce by the foreclosure
on the defaulting owner’s Property by the Association m like manner h-((e 0 real property
Subsequent to the recording of a notice of assessment lien as provided above,the-As, n may institute
a suit against the owner personally obligated to pay the assessment and/or for the

/96 ¢ aforesaid
lien judicially In any foreclosure proceeding, whether judicial or non-judicial, er s@ bg required
to pay the costs, expenses, and reasonable attorney’s fees incurred  The Associatiol i{&&é ¢ the power

to bid on the Property at foreclosure or other legal sale and to acquire, hold, lease,\n gt
otherwise deal with the same Upon receipt of a written request of any mortgagee, t sociatior 1
report to said mortgagee any delinquent Annual Levy

#98652v2<ABLIb1> -Wimberly Lane Restricttve C ovenant wpd/(91 602 |
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-~ /4) Severability and Construction. The provisions contained herein shall be deemed

N .\_/_/%i) dent and severable, and the invalidity or partiat invalidity of any provision or portion thereof shall
) n/(;.tfafffeé the validity or enforceability of any other provision or portion thereof  Unless the context requires

_,fa c ry onstruction, the singular shall include the plural and the plural the singular Al captions and
*, ,tff'l e n the foregoing agreement and covenant are intended as solely for conventence of reference and
all no limut or otherwise affect that which 1s set forth in any of the paragraphs hereof

STRA /’f AP STRATUS PROPERTIES OPERATING CO., L.P.,
a Delaware limited partnership

/@U ﬁffectlve on this \é i day of WTM“QU— , 2002 (the “Effective Date™)
fv’
b

r P By STRS LLC, a Delaware hmited lLiabihty company,
" - General Partner
Pt
l{-"f /‘_1 N By STRATUS PROPERTIES INC, a Delaware
- corporation, Sole Member
e >
T T By Y & A
"\f__,f_/_,__\\_\ Name JohnE Baker
e ) Title  Senior Vice-President
APPROVED: - /fj\}

o
THE BARTON CREEK ABC V:%@, 0

a Texas non-profit corporation

UN]T\/].L\IC
~

f’/ -
By e < {//) . )

%
",

John E Blker, Director , o
\_ﬂa;:/_ ™,
By f 2. 2 e ] ( .~
es B Brown, Director / ‘a_,—-',--"ﬂ_\\'
._2 |
RN
By %—Q W PRl
David Ruehiman, Director T T
A
THE STATE OF TEXAS § T
o -
§ g
COUNTY OF TRAVIS § T /‘_:?
This instrument was acknowledged before me on v 10, 706:2;1;# n Baker, Senior Vice
President of Stratus Properties. Inc , a Delawaie corporatiofl, sole member of Delaware
Iimited [rability company, general partner of Stratus Properties Operating Co™ D himited

partnership, on behalf of said entities

T Q. S @&w

(Sedl APRIL 27, 2004 Notary Publlc 12pature
< s
ad

‘\/

—
#98652v2<ABL1b1> -Wimberly Lane Restrictive Covenant wpd/(91 603 | (
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~

A aN
C/Tﬂﬁ §;r4§TE OF TEXAS §
\‘\_,ft/ f\ﬁz OF TRAVIS g

\ _,f" D This instrument was acknowledged before me on Se FK mhbey 1@ 2002, by John Baker, Director

{ the,-B’ aFte reek ABC West Community, Inc, a Texas non-profit corporation, on behalf of said
f1o

S S O

- |

(Seal) Notary Publl@gnature
THE STATE Q?/TﬁXA -”F\y—ﬁ
COUNTY OF T \{s//’_g
This mstrumeri\@ db fore me on bel//ng()OZ by James B Baker, Director
of the Barton Creek est ﬁom}n nity, Inc, a Tc.xas non-profit corporation, on behalf of said

1"_\

) Ao s Qoo

o ,/’ N-fifary Pub@lgnature
THE STATE OF TEXAS § ( -~ / \\

corporation _’,.- /’

X / e
COUNTY OF TRAVIS § T )

This strument was acknowledged before e o~ mlx)/&g 2002, by David Ruehlman,
Director of the Barton Creek ABC West (‘ommch‘(a, non-profit corporation, on behalf of said
corporation

SJiLL 8. ORR
NOTARY PUBLI; STATE OF TEXAS
00T BIPATY

APRL. 27, 2004

AFTER RECORDING RETURN TO

Rebert D Burton

Armbrust Brown & Davis, L L P
100 Congress Avenue, Suite 1300
Austin, Texas 78701

- L
#98652v2<ABL1bl> -Wimberly Lanc Restrictive Covenant wpd/OQl()Og |
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AFTER RECORDING RETURN TO:

ROBERT D. BURTON
ARMBRUST & BROWN, LL.P.
100 CONGRESS AVE,, SUITE 1300
AUSTIN, TEXAS 78701

FIRST AMENDMENT TO
DEVELOPMENT AREA DECLARATION OF
COVENANTS, CONDITIONS AND
RESTRICTIONS
FOR BARTON CREEK ABC WEST, PHASE 11

Cross Reference to Master Declaration of Covenants, Conditions and Restrictions, recorded
in Volume 11324, Page 707, et. seq., in the Official Public Property Records of Travis County,
Texas, as amended, that certain Notice of Applicability of Master Declaration of Covenants,
Conditions and Restrictions for Barton Creek ABC West, Phase I, recorded as Document No.
2004070708 in the Official Public Records of Travis County, Texas, and that certain
Development Area Declaration of Covenants, Conditions and Restrictions for Barfon Creek

ABC West, Phase 1I, recorded as Document No. 2004070709 in the Official Public Records of
Travis County, Texas.
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FIRST AMENDMENT TO DEVELOPMENT AREA DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BARTON CREEK ABC WEST, PHASE II

THE STATE OF TEXAS g
§
COUNTY OF TRAVIS g
This First Amendment to the Development Area Declaration of Covenants, Conditions
and Restrictions for Barton Creek ABC West, Phase II (the “Amendment”) is made by

STRATUS FPROPERTIES OPERATING CO. L.P, a Delaware limited partnership
("Declarant”), and is as follows:

A Declarant (as successor in interest to Stratus Properties Operating Co., a
Delaware general partnership) is the Declarant pursuant to that certain Master Declaration of
Covenants, Conditions and Restrictions, recorded in Volume 11324, Page 707, ef. seq., in the
Official Public Records of Travis County, Texas, as amended, that certain Notice of
Applicability of Master Declaration of Covenants, Conditions and Restrictions for Barton Creek
ABC West, Phase II, recorded as Document No. 2004070708 in the Official Public Records of
Travis County, Texas, and that certain Development Area Declaration of Covenants, Conditions
and Restrictions for Barton Creek ABC West, Phase 11, recorded as Document No. 2004070709 in
the Official Public Records of Travis County, Texas (as amended, the “Declaration”), which
encumbers all lots located in Barton Creek ABC West, Phase I, a subdivision in Travis County,
Texas, according to the map or plat thereof recorded as Document No. 200400122 in the Official
Public Records of Travis County, Texas (the “Property”).

B. Section 10.03 of the Declaration provides that the Declaration may be amended
by the Declarant, acting alone, by recording in the Real Property Records of Travis County,
Texas an instrument setting forth the amendment executed and acknowledged by the Declarant.

C Section 3.09 of the Declaration provides that merger or consolidation of the
Association with another association must be evidenced by amendment to the Declaration. The
amendment must be approved by: (i) the Declarant (so long as Declarant owns any Lots within
the Property) only; or (ii) the Declarant (so long as Declarant owns any Lots within the
Property) and Members holding at least 70% of the votes in the Wimberly I1 Community, Inc,, a
Texas non-profit corporation and the current “Association” as defined in the Declaration (the
“Original Association”).

D. The Original Association has merged with and into The Barton Creek ABC West
Community, Inc., a Texas non-profit corporation. As such, Declarant now desires to amend the
Declaration as required pursuant to Section 3.09 of the Declaration.

2
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NOW THEREFORE, Declarant hereby amends and modifies the Declaration as follows:

1. Defined Terms. Section 1.01 of the Declaration is hereby amended to replace the
current definitions of * "Articles” and “Association” with the following:

“Articles” means the Articles of Incorporation of The Barton Creek ABC
West Community, Inc, a Texas non-profit corporation and the surviving
corporation of the merger of Wimberly II Community, Inc, a Texas non-profit
corporation and The Barton Creek ABC West Community, Inc, a Texas non-
profit corporation, as the same may be amended from time to time.

“Association” means The Barton Creek ARC West Community, Inc, a
Texas non-profit corporation, and the surviving corporation of the merger of
Wimberly II Community, Inc., a Texas non-profit corporation and The Barton
Creek ABC West Community, Inc,, a Texas non-profit corporation.

2. Yoting Rights. Section 3.03(b) of the Declaration is hereby deleted in its entirety
and replaced with the following:

{b} In addition to the votes to which Declarant is entitled by reason of
Section 3.03(a), for every one (1) vote outstanding in favor of any
other person or entity, Declarant shall have four (4) additional
votes until such time as Declarant no longer owns any of the Lots;
provided, however, that Declarant shall only be entitled to one (1)
vote for each Lot it owns within the Property with respect to the
election or removal of members of the Board or the amendment of
the Bylaws.

3. Control by Declarant. Section 3.07 of the Declaration is hereby deleted in
its entirety and replaced with the following:

3.07. [INTENTIONALLY OMITTED]

4. Amendment of Section 5.01. Section 5.01 of the Declaration is hereby deleted in
its entirety and replaced with the following:

5.01. Construction of Improvements; Authority.

(a) No Improvement may be erected, placed, constructed,
painted, altered, modified or remodeled on any Lot, and
no Lot may be re-subdivided or consolidated with other
Lots or Property, by anvone other than the Declarant
without the prior written approval of the Wimberly I
Arxchitectural Control Committee.
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{b) Notwithstanding the foregoing or any provision in this
Declaration to the contrary, the Declarant will have all of
the right, title, interest, powers, privileges, benefits and
obligations of the Wimberly I Architectural Control
Committee as such right, title, interest, powers, privileges,
benefits and obligations relate to a Lot until six (6) months
after a single family residence has been constructed on
such Lot and is ready for occupancy. At such time, the
Wimberly II Architectural Control Committee will have all
right, title, interest, powers, privileges, benefits and
obligations otherwise granted to it pursuant fto this
Declaration with respect to such Lot.

5. Amendment of Section 5,02. Sections 5.02(a) and 5.02(j) of the Declaration are
hereby deleted in their entirety and replaced with the following:

(a) Composition. The Wimberly Il Architectural Control
Committee shall be composed of at least three (3) and no
more than five (5) persons appointed as provided below,
who shall review Improvements proposed to be made by
any Owner other than Declarant. For so long as Declarant
owns all or any portion of the Property, Declarant shall
have the right to appoint and remove (with or without
cause), at any time, all members of the Wimberly II
Architectural Control Committee unless such right is
transferred in writing to the Board.

M Relationship of Wimberly II _Architectural Control
Committee with Master Architectural Control Committee
Established Under the Master Declaration. Pursuant to the
terms and provisions of the Partial Assignment, Declarant
retained the right to establish the Wimberly I
Architectural Contrel Committee and to appoint and
remove all members thereof. Except as provided below,
the Master Architectural Control Committee established
under the Master Declaration has no authority to review,
approve, or disapprove any Improvement constructed on
the Property until the earlier of such time as Declarant (i)
has assigned its rights to appoint and remove all members
of the Wimberly II Architectural Control Committee to the
Board or (ii) no longer owns all or anv portion of the
Property, at which time all rights, duties and obligations of
the Wimberly It Architectural Control Committee shall be
automatically transferred to the Master Architectural
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Control Committee  established under the Master
Declaration.

Notwithstanding the foregoing, in the event that the
Master Architectural Control Committee established under
the Master Declaration is granted the authority pursuant to
this Section 5.02(j) to review, approve, or disapprove any
Improvement constructed on the Property, the Declarant
shall nonetheless retain all architectural review authority
with respect to a Lot until six (6) months after a single
family residence has been constructed on such Lot and is
ready for occupancy, after which time the authority to
review, approve or disapprove any Improvement on said
Lot shall be automatically transferred to the Master
Architectural Control Committee established under the
Master Declaration.

6. Yote Required for Special Assessment. Section 6.04A of the Declaration is hereby
deleted in its entirety and replaced with the following;:

6.04A. Vote Required for Special Assessment. Special Assessments
levied against the Owner(s) of a particular Lot to cure violations of the
Association restrictions by such Owner(s) shall be deemed approved and
authorized automatically upon the occurrence of the events giving rise to such
curative Special Assessments. Special Assessments to be levied against all
Owners as authorized by Section 6.04 hereof must be approved by a majority of
total votes of the membership of the Association (following the merger between
The Barton Creek ABC West Community, Inc. and Wimberly II Community, Inc.)
determined in accordance with Section 3.03 of each applicable Declaration, voting
in person or by proxy, at a meeting duly called for such purpose, written notice
of which shall be given to all Members in accordance with the Bylaws.

7. Effect of Merger or Consolidation. Notwithstanding any provision to the
contrary in the Declaration, in the event that the Association merges or consolidates with
another entity, all of the rights granted to the Declarant pursuant to the Declaration will
expressly survive such merger or consolidation.

8. Miscellaneous. Any capitalized terms used and not otherwise defined herein
shall have the meanings set forth in the Declaration. Unless expressly amended by this
Amendment, all other terms and provisions of the Declaration remain in full force and effect as
written, and are hereby ratified and confirmed.

EXECUTED to be effective as of the 3 day of UGN 2006,
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DECLARANT:

STRATUS PROPERTIES OPERATING CO., L.P.,
a Delaware limited partnership

By: STRS L.L.C., a Delaware limited liability company,
General Partner

By:  STRATUS PROPERTIES INC,, a Delaware

corporation, Sole Member

By: e S
John E. Baker, Senior Vice President

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on m G r Cz/?.g 56‘%‘; ,

2006, by John E. Baker, Senior Vice President of Stratus Properties Inc,, a Delaware corporation,
Sole Member of STRS L.L.C., a Delaware limited liability company, general partner of Stratus
Properties Operating Co., L.P,, a Delaware limited partnership, on behalf of said entities.

%Mﬁm. Y4 ‘?f%’wxhj

,,,,,

. Marane F. Hawes Notary Plblic Signature

E Notary Public
Siate of Texas

oy Commission Expires

...... APRIL 17, 2006
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AFTER RECORDING RETURN TO:

Robert D. Burtoy{ Esq.
Armbrust & Byown, L.L.P.
100 Congresy’Ave., Suite 1300
Austin, Texas 78701

Watershed Protection and
Devslopment Review Dept.
505 Barton Springs Rd., 4t Fl,
Austin, TX 78704 .

ATTN: Cesar Zavala

BARTON CREEK NORTH
[BARTON CREEK ABC WEST PHASE II]

DEVELOPMENT AREA DECLARATION

DECLARANT: STRATUS PROPERTIES OPERATING CO., L.P.

Cross reference to Cross reference to Master Declaration of Covenants, Conditions and Restrictions,
recorded in Volume 11324, Page 707 of the Official Public Records of Travis County, Texas, as
amended, and that certain Partial Assignment of Declarant’s Rights and Amendment to Master

Declaration of Covenants, Conditions and Restrictions, recorded as Document No. 2002044488 in the
Official Records of Travis County, Texas. -
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DEVELOPMENT AREA DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS
[Barton Creek ABC West Phase II]

THE STATE OF TEXAS § | | .
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS § |

. This Development ‘Area Declaration of Covenants, Conditions and Restrictions [Barton Creek
ABC West Phase 1] (the “Declaration”) is made by STRATUS PROPERTIES OPERATING CO.
L.P., a Delaware limited partnership (the “Declarant™), and is as follows:

RECITALS |
A.  The Declarant is the owner 'of all lots located in BARTON CREEK ABC WEST,
PHASE1l, a subdivision in_Travis County, Texas, according to the map or plat (the “Plat”) thereof

recorded in Document No. MI 2 , Official Public Records of Travis County, Texas (the
“Propel’ty”). ) :

B. - Pursuant to that one certain Notice of Applicability of Master Declaration of Covenants,
Conditions, and Restrictions for Barton Creek ABC West, Phase II, recorded in the Official Public
Records of Travis County, Texas, the Property is subject to the Master Declaration of Covenants,
Conditions and Restrictions of record in Volume 11324, Page 707, of the Real Property Records of Travis
County, Texas, as amended (the “Master Declaration™). , :

C. Pursuant to the terms and provisions of that certain Partial Assignment of Declarant’s
Rights and Amendmnent to Master Declaration of Covenants, Conditions and Restrictiors dated February
25, 2002, recorded as Document No. 2002044488 in the Official Records of Travis County (the “Partial
Assignment”), Declarant reserved its right as Declarant under the Master Declaration to add the Property
to the terms and provisions of the Master Declaration. : :

D. The Master Declaration permits the Declarant to file Development Area Declarations
applicable to specific Development Areas, as those terms are used and defined in the Master Declaration,
which shall be in addition to the covenants, conditions, and restrictions of the Master Declaration.

o E. Declarant desires to create upon the Property a residential community and carry out a
uniform plan for the improvement and development of the Property for the benefit of the present and all
future owners thereof. . : . -

F. Declarant desires to provide a mechanism for the preservation of the community and for -
the maintenance of common areas and, to that end, desires to subject the Property to the covenants,
conditions, and restrictions set forth in this Declaration for the benefit of the Property, and each owner
thereof, which shall be in addition to the covenants, conditions, and restrictions set forth in the Master
Declaration,

‘NOW, THEREFORE, it is hereby declared: (i) that all of the Property shall be held, sold,
conveyed, and occupied subject to the following covenants, conditions and restrictions which shall run
with the Property and shall be binding upon all parties having right, title, or interest in or to the Property
or any part thereof, their heirs, successors, and assigns and shall inure to the benefit of each owner
thereof; and (ii) that each contract or deed which may hereafter be executed with regard to the Property,
or any portion thereof, shall conclusively be held to have been executed, delivered, and accepted subject
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to the following covenants, conditions and resirictions, regardless of whether or not the same are set out
in full or by reference in said contract or deed; and (jii) that this Declaration shall supplement and be in
addition to the covenants, conditions, and restrictions of the Master Declaration.

" ARTICLEI
DEFINITIONS

1.01. Defined Terms. Unless the context specifies or requires otherwise, the following words
and phrases when used in this Declaration shall have the meanings hereinafter specified:

“Wimberly II Architectural Control Committee” means the committee created by
Declarant as described in this Declaration to review and approve plans for the construction, placement,
modification, alteration or remodeling of any Improvements on any Lot.

“Architectural Guidelines” means the architectural guidelines adopted by the Wimberly
11 Architectural Control Committee, as such architectural guidelines may be amended, modified, or
restated from time to time. .

“Articles” means the Articles of Incorporation of the Wimberly Il Community, Inc., to be
filed in the office of the Secretary of State of the State of Texas, as the same may be amended from time
to time.

“Assessment” or “Assessments” means assessments as may be levied by the Association
under the terms and provisions of this Declaration and shall include regular and special assessments.

 “Association” means tﬁe Wimberly Il Community, Inc., a Texas non-profit corporation.

“Association Restrictions” means this Declaration as the same may be amended from
time to time, together with the Articles, Bylaws, and Association Rules, from time to time in effect.

“Association Rules” means the rules and regulations adopted by the Board pursuant to
Section 3.04(c) hereof as may be amended from time to time.

“Board” means the Board'of Directors of the Associa;ion.

“Bulk Rate Contract” or “Bulk Rate Contracts” shall mean and refer to one or more
contracts which are entered into by the Association for the provision of utility services or other services of
any kind or nature to the Lots. The services provided under Bulk Rate Contracts may include, without
limitation, cable television services, telecommunications services, internet access services, “broadband”
services, security services, trash pick up services, propane service, natural gas service, lawn maintenance
services and any other services of any kind or nature which are considered by the Board to be beneficial.

“Bylaws” means the bylaws of the Association as adopted by the Board and as amended
from time to time. :

“Common Area” means those areas within the Proberty which have been or may in the

future by conveyed to, or leased by, the Association or held for the benefit of the Owners as determined
by the Board in its sole discretion, including, without limitation, all private streets and easements for
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landscape, drainage, irrigaiion, fence or related purposes. The Common Area may be owned by the
Association, but held for the use and enjoyment of the Owners. :

“Declarant” means Stratus Properties Operating Co., L.P., a Delaware limited
partnership, its successors or assigns; provided that any assignment(s) of the rights of Stratus Properties
Operating Co., L.P., as Declarant, must be expressly set forth in writing and the mere conveyance of a
portion or all of the Property without written assignment of the rights of Declarant shall not be sufficient
to constitute an assignment of the rights of Declarant hereunder. ‘ 7

“Declaration” means this instrument as it may be amended from time to time.

“Improvements” means every structure and all appurtenances of every type, whether
temporary or permanent, including but not limited to buildings, outbuildings, sheds, patios, tennis courts,
swimming pools, garages, driveways, storage buildings, sidewalks, gazebos, signs, fences. gates,
screening walls, retaining walls, stairs, decks, landscaping, landscape improvements, poles, mailboxes,

- signs, antennae, exterior air conditioning equipment or fixtures, exterior lighting fixtures, water softener
fixtures or equipment, playground equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines,
meters, antennae, towers, and other facilities used in connection with water, sewer, gas, electric, -
telephone, regular or cable television, other utilities, or otherwise.

“Lot” or “Lots” means one or more of the subdivided lots within the Property other than
Common Areas. -

‘ “Master Association” means fhe Barton Creek North Property Owners Association, Inc.,
a Texas non-profit corporation. . :

“Master Declaration” means that certain Master Declaration of Covenants, Conditions

and Restrictions dated November 28, 1990, of record in Volume 11324, Page 707 of the Real Property
Records of Travis County, Texas, filed against the Property and other real estate in Travis County, Texas,
_ as such declaration may be modified, amended, or restated from time to time.
, “Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing
indebtedness and covering any portion of the Property given to secure the payment of a debt. '

“Mortgagee” or “Mortgagees” means the holder or holders of any Mortgage(s).

“Owner” or “Owners” means the person(s), entity or entities, including Declarant,
holding all or a portion of the fee simple interest in any Lot, but shall not include the Mortgagee under a
Mortgage prior to acquisition of its fee simple interest in such Lot pursuant to foreclosure of the lien of
such Mortgage. '

1.02. General Definitions. Unless the context specifies or requires otherwise, capitalized
terms used but not defined in this Declaration are used and defined as they are used and defined in the
Master Declaration. :

ARTICLE I1
GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied, and enjoyed subject
to the following limitations and restrictions:

1232944 03/09/2004
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2.01. General Restrictions.

(a) The Lots shall be used ﬁolely for private single family residential purposes and there shall
not be constructed or maintained thereon more than one (1) detached single family residence.

(b) Each Lot must contain a private garage for not fewer than two (2) automobiles.

(c) All roof materials, including color, inust be approved in advance by Wimberly Il
Architectural Control Committee. : ‘

(d) The design, construction materials, and location of (i) all driveways, and (ii) culverts:
incorporated into driveways for ditch or drainage crossings, shall be approved by the Wimberly Il
Architectural Control Committee and shall strictly comply with the requirements of the Architectural
Guidelines. : . '

(e) Al fences, including the material, height, or location of such fence must be approved in
advance by the Wimberly 11 Architectural Control Committee. ' :

4] No professional, business; or commercial activity to which the general public is invited
shall be conducted on any Lot; provided that, in connection with its development of the Property and sale
of Lots, Declarant shall have the right to maintain model homes, temporary or permanent sales and

. marketing centers and offices, and conduct open houses or other marketing events, to which the general
public may be invited. ' :

(8 No portion of the Property may be used for the takeoff, storage, or landing of aircraft
_ (including, without limitation, helicopters) except for medical emergencies, or for a carport or other
automobile storage open on more than one side. '

(h) No Lot may be used as an apartment house, flat, lodging house, hotel, bed and breakfast

lodge, or any similar purpose, but Lots may be leased for single family residential purposes for a

- minimum term of six (6) months; provided that any lease agreement must be in writing and must be made
- specifically subject to this Declaration.

(i) - All signage shall comply with sign guidelines adopted by the Association or the
Wimberly 1I' Architectural Control Committee. The Association and the Wimberly Il Architectural
Control Committee reserve the right to amend or modify the sign guidelines from time to timeé.

()] House construction may occur only between the hours of 7:00 a.m. to 6:00 p.m. Monday
through Friday and from 9:00 a.m. to 5:00 p.m. on Saturday. There shall be no construction allowed on
Sunday or on legal holidays. During construction, all Lots shall be kept in a tidy manner; no dumping,
burying or burning of trash shall be allowed. No debris from any Lot shall be stored or permitted to
accumulate on any other Lot. - During construction on any Lot, the Owner of such Lot shall responsible
for installing debris, construction, and/or silt fencing in accordance with guidelines adopted by the
Wimberly 11 Architectural Control Committee. The operation of radios. televisions, or other
entertainment devices by personnel during construction on any Lot shall be permitted, provided that the
volume and sounds produced by such devices shall be inaudible from any adjacent Lot on which a
residence has been constructed. :

2.02. Sight Distance at Intersection. No fence, wall, hedge, or shrub planting that obstructs
sight lines at elevations between two (2) and nine (9) feet above the roadway shall be placed or permitted
to remain on any corner Lot within the triangular area formed by the street property lines and a line
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connecting them at points thirty (30) feet from the intersection of the street lines, or in the case of a
rounded property comer, from the intersection of the street property lines extended. The same sight-line
limitations shall apply on any Lot within the triangular area formed by the street line, a driveway or alley
line and a line connecting them at points ten (10) feet from the intersection of a street property line with
the edge of a driveway or alley pavement. All tree foliage within such distances of intersections shall be
maintained to meet the sight line requirements set forth above. Notwithstanding the foregoing or
anything in this Declaration to the contrary, at a minimum, sight distances required by any applicable
governmental authority shall be complied with. : :

2.03. Antennas. Except as expressly provided below, no exterior radio or television antenna -
or aerial or satellite dish or disc, nor any solar energy system, shall be erected, maintained, or placed on
any Lot without the prior written approval of the Wimberly Il Architectural Control Committee.

(a)  Dishes Over One Meter Prohibited. A satellite dish antenna which is over one
meter in diameter is prohibited.

(b) Notification. An Owner who wishes to install a satellite dish one meter or less in
diameter (a “Permitted Antenna”) must submit a written notice to the Wimberly
I Architectural Control Committee, which notice must include the Owner’s
installation plans for the satellite dish.

(c) One Dish Limitation. Only one satellite dish per residence is permitted. In the
event an acceptable quality signal for video programming or wireless
communications cannot be received from one satellite dish, the Owner must
provide written notification to the Wimberly If Architectural Controf Committee.
Upon notification, the Owner will be permitted to install an additional antenna if
a single satellite is not sufficient for the reception of an acceptable quality signal
and the use of an additional antenna results in the reception of an acceptable
quality signal.

(d) Permitted Installation Locations.- In order of preference, the location of a
Permitted Antenna which will be considered least visible by the Wimberly 11
~ Architectural Control Committee is as follows:

(i) Attached to the rear portion of the residence, with no part of the
Permitted Antenna any higher than the lowest point of the roofline and
screened from view of adjacent Lots and streets; then ‘

(i) Attached to the side of the residence, with no part of the Permitted
Antenna any higher than the lowest point of the roofline and screened
from view of adjacent Lots and streets.

The Wimberly Il Architectural Control Committee may, from time to time, modify, amend, or
supplement the rules regarding installation and placement of a Permitted Antenna.

2.04. Insurance Rates. Nothing shall be done or kept on the Property that would increase the
rate of casualty or liability insurance or cause the cancellation of any such insurance on the Common
Area, the Association Property, or the improvements located thereon, without the prior written approval
of the Board. :
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2.05. Subdividing and Easements. No Lot shall be further divided or subdivided, nor may
any easements or other interests therein covering less than the whole Lot be conveyed by the Owner
thereof without the prior express written approval of the Declarant. Easements for the installation and
maintenance of utilities and drainage facilities are reserved as shown on the recorded plat. No shrubbery,
fence or other obstruction shall be placed in any easement. No utility company, water district, political
subdivision, or other authorized entity using the easements herein referred to shall be liable for any
damage done by them or their assigns, agents, employees, or servants, to shrubbery, trees, or flowers, or
any other landscaping or Improvements or to other property of the Owner situated within any. such
easement.

2.06. Signs. No sign of any kind shall be displayed to the public view on any Unit or Common
Element without the prior written approval of the Wimberly Il Architectural Control Committee, except A
for:

(a) signs which are part of Declarant’s overall marketing or construction plans or
activities for the Regime; :

(b) one (1) small security service sign per residence, provided that the sign has a
maximum face area of two (2) square feet and is located no more than five (5)
feet from the front elevation of the residence;

(c) pemiits as may be required by legal proceedings; and
(d) permits as may be required by any governmental entity.

An Owner will be permitted to post a “no soliciting” sign near or on the front door to the
residence, provided, that the sign not exceed twenty-five (25) square inches.

2.07.  Rubbish and Debris. No rubbish or debris of any kind shall be placed or permitted to

- accumulate upon the Property and no odors shall be permitted to arise therefrom so as to render the

Property or any portion thereof unsanitary, unsightly, offensive, or detrimental to any other property or to

its occupants. Refuse, garbage, and trash shall be kept at all times in covered containers, and such

containers shall be kept within enclosed structures or otherwise appropriately screened from view from
any portion of the Property, other than the Lot on which such containers are properly located. -

2.08. Noise. No noise or other nuisance shall be permitted to exist or operate vpon any portion
of the Property 5o as to be offensive or detrimental to any other portion of the Property or to its occupants.
Without limiting the generality of the foregoing, if any noise or nuisance emanates from any
Improvement on any Lot, the Association may (but shall not be obligated to) enter any such Improvement
and take such reasonable actions necessary to terminate such noise (including silencing any burglar or
break-in alarm). -

2.09. Construction of Improvements. No Improvements of any kind shall hereafier be
placed, maintained, erected or constructed upon any of the Property without the prior written approval of
the Wimberly [l Architectural Control Committee. '

2.10. Repair of Buildings. Al Improvements upon any of the Property that are not
maintained by the Association shall at all times be kept in good condition and repair and adequately
maintained by the Owner thereof. The opinion of the Wimberly il Architectural Control Committee as to
condition and repair shall be final. ’
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2.11. Alteration or Removal of Improvements. Any alteration, remodeling, or construction
that in any way alters or modifies the exterior appearance of any Improvements, or the removal of any

Improvements within the Property, shall be performed only with the prior written approval of the
Wimberly I1 Architectural Control Committee.

2.12. Drainage. There shall be no interference with the established drainage patterns over any
of the Property, except by Declarant, unless adequate provision is made for proper drainage and approved
in writing by the Wimberly Il Architectural Control Committee.

2.13. Hazardous Activities. No activities may be conducted on. the Property and no
Improvements constructed on the Property that are or might be unsafe or hazardous to any person or
property. Without limiting the generality of the foregoing, no firearms or fireworks shall be discharged

. upon the Property, and no open fires shall be lighted or permitted except within safe and well-designed
interior fireplaces or in contained barbecue units which are attended while in use for used and cooking
purposes only.

. 2.14. Temporary Structures. No tent, shack, or other temporary building, improvement, or
structure shall be placed upon the Property without the written approval of the Wimberly Il Architectural
Control Committee; provided, however, that temporary structures necessary for storage of tools and
equipment and for office space for architects, builders, and foreman during actual construction may be
maintained with the prior approval of Wimberly I Architectural Control Committee, such approval to

- include the nature, size, duration, and location of such structure.

2.15. Mining and Drilling. No portion of the Property shall be used for the purpose of
‘mining, quarrying, drilling, boring, or exploring for or removing water, oil, gas, or other hydrocarbons,
minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth.

2.16. Unsightly Articles: Vehicles. No article deemed to be unsightly by the Board shall be
permitted to remain on any Lot so as to be visible from adjoining property or public or private
thoroughfares. Without limiting the generality of the foregoing, trailers, graders, trucks larger than a 3/4

~ ton pickup, boats, tractors, semi-trailers, campers, wagons, buses, motorcycles, motor scooters,
machmery. garden maintenance equipment and moperable vehicles shall be kept at all times, except when
in actual use, in énclosed structures or screened from view, and no repalr or maintenance work shall be
done on any of the foregoing or on any automobile (other than minor emergency repairs) except in
enclosed garages or other structures. Service areas, storage areas, compost piles, and facilities for
hanging, drying, or airing clothing or household fabrics (including, without limitation, clothes.lines) shall
be screened from view from any portion of the Property other than the Lot on which such areas, piles and
facilities are properly located. No lumber, grass, plant waste, shrub or tree clippings, metals, bulk
materials, scraps, refuse, or trash-of any kind shall be kept, stored, or allowed to accumulate on any
portion of the Property except within enclosed structures or appropriately screened from view from any
portion of the Property other than the Lot on which such materials are properly located.

2.17. Animals. No kennel or other facility for raising or boarding dogs or other animals for
commercial purposes shall be kept on any Lot. The keeping of ordinary household pets not to exceed
four (4) in number such as dogs and cats is allowed, and the pups, kittens, or offspring of any such
permitted houschold pets may be kept for a period not in excess of eight weeks; provided, however, that
no breeding, raising, or boarding of such pets for commercial purposes is permitted on such sites. No
poultry, livestock or exotic animal may be kept on any Lot. All pets shall be kept on the Owner’s Lot and
shall not be allowed to roam loose.
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2.18. Travel Trailers and Recreational Vehicles, No travel trailers or recreational vehicles

shall be parked in any street or on or near any Lot for more than forty-eight (48) hours or for more than
seventy-two (72) hours in any 30-day period, so as to be visible from any other portion of the Property.

2.19. Owner’s Responsibility for Maintenance. Each Owner shall maintain and keeb in a

good state of repair the interior and exterior of all buildings, structures, and other Improvements of any
kind or nature that are located upon such Owner’s Lot. An Owner, when exercising the right and
responsibility of repair, maintenance, replacement, or remodeling, as herein defined, shall never alter in
any manner whatsoever the color and exterior appearance of the Improvements located on such Owner’s
Lot, except by written consent of the Wimberly Il Architectural Control Committee. Each Owner shall,
however, have the exclusive right to paint, plaster, panel, tile, wax, paper, or otherwise refinish and
decorate the ‘inner surface of the walls, ceilings, floors, windows, and doors within such Owner’s
structure. In the event an Owner fails to maintain the Improvements located on such Owner’s Lot as

. provided herein in a manner that the Wimberly Il Architectural Control Committee deems necessary to
preserve the appearance and value of the Property, the Wimberly Il Architectural Control Committee may
notify such Owner of the work required and request that it be done within thirty (30) days from the giving -
of such notice. In the event such Owner fails to complete such work or maintenance within said period,
the Wimberly Il Architectural Control Committee shall so notify the Board, and the Board may (but shall
not be obligated to) cause such work to be done and the Owner shall be personally liable to the
Association for the cost of such work. If the Owner fails to pay such cost upon demand by the Board,
such cost (plus interest from the date of demand until paid at the maximum lawful rate, or if there is no
such maximum lawful rate, at the rate of one and one-half percent (1-1/2%) per month) shall be added to
‘the Assessment (as such term is defined in this Declaration) chargeable to the Owner’s Lot(s). Any such
amounts added to the Assessments chargeable against a Lot shall be secured by the liens reserved in this
Declaration for Assessments and may be collected by any means provided in the Declaration for the
collection of Assessments, including, but not limited to, foreclosure of such liens against the Owner’s
Lot(s). Each such Owner shall indemnify and hold harmless the Association, its officers, directors,
employees and agents from any cost, loss, damage, expense, liability, claim or cause of action incurred or
that may arise by reason of the Association’s acts or activities under this Section 2.19 (including any cost,
fees, expense, liability, claim or cause of action arising out of the Association’s negligence in connection
therewith), except for such cost, loss, damage, expense, liability, claim or cause of action arising by.
reason of the Association’s gross negligence or willful misconduct. “Gross negligence” as used herein
does not include simple negligence, contributory negligence or similar negligence short of actual gross
negligence. :

 2.20. Liability of Owners for Damagé to Commoh Area, No Owner shall in any way alter,

modify, add to, or otherwise perform any work whatsoever upon the Common Area. The Owner of each
Lot shall be liable to the Association for all damages to: (i) the Common Area; (ii) any Improvements
constructed thereon; or (iii) to any Improvements constructed upon any Lot, the maintenance of which has .
. been assumed by the Association; which damage is caused by the neglect, misuse or negligence of such
Owner or any tenant or other occupant of such Owner’s Lot or such Owner’s guest or invitee. The full
cost of all repairs of such damage shall be an Assessment against the Owner’s Lot, secured by the liens
reserved in this Declaration for Assessments and collectible by any means provided in this Declaration for

the collection of Assessments, including but not limited to foreclosure of such liens against the Owner’s
Lot(s). ‘

2.21. Compliance with Association Restrictions. Each Owner shall comply strictly with the
provisions of the Association Restrictions as the same may be amended from time to time. Failure to

comply with any of the Association Restrictions shall constitute a violation of this Declaration and shall
give rise to a cause of action to recover sums due for damages or injunctive relief, or both, maintainable
by the Declarant, the Manager or Board on behalf of the Association or by the Wimberly i1 Architectural
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Control Committee or by an aggrieved Owner. Without limiting any rights or powers of the Association
or the Board set out in this Declaration, the Board may (but shall not be obligated to) remedy or attempt
to remedy any violation of any of the provisions of this Declaration, and the Owner whose violation has
been so remedied shall be personally liable to the Association for all costs and expenses of effecting (or
attempting to effect) such remedy. If such Owner fails to pay such costs and expenses upon demand by
the Association, such costs and expenses (plus interest from the date of demand until paid at the
maximum lawful rate, or if there is no such maximum lawful rate, at the rate of one and one-half percent
(1-1/2%) per month) shall be added to the Assessment chargeable to the Owner’s Lot(s). Any such
amounts added to the Assessments chargeable against a Lot shall be secured by the liens reserved in the
Declaration for Assessments.and may be collected by any means provided in the Declaration for the
collection of Assessments, including, but not limited to, foreclosure of such liens against the Owner’s
Lot(s). Each such Owner shall indemnify and hold harmless the Association. its officers, directors,
employees and agents from any cost, loss, damage, expense, liability, claim or cause of action incurred or
that may arise by reason of the Association’s acts or activities under this Section 2.2/ (including any cost,
loss, damage, expense, liability, claim or cause of action arising out of the Association’s negligence in
connectiontherewith), except for such cost, loss, damage, expense, liability, claim or cause of action
arising by reason of the Association’s gross negligence or willful misconduct. “Gross negligence” as
used herein does not include simple negligence, contributory negligence or similar negligence short of
actual gross negligence. - :

2.22. Butane and Fuel Tanks. No butane or fuel tank or other structure or facility for the
storage of combustible fuel (other than gas grills) shall be placed or maintained on the Property unless
approved in writing by the Wimberly Il Architectural Control Committee. :

2.23. No Warranty of Enforceability. Declarant makes no warranty or representation as to
the present or future validity or enforceability of any restrictive covenants, terms, or provisions contained
in the Association Restrictions. Any Owner acquiring a Lot in reliance on one or more of such restrictive
covenants, terms, or provisions shall assume all risks of the validity and enforceability thereof and, by
acquiring the Lot, agrees to hold Declarant harmless therefrom.

2.24. Swimming Pools. Any swimming pool constructed on a Lot must be enclosed with a

fence or other enclosure device completely surrounding the swimming pool which, at a minimum,

* satisfies the criteria set out in Section 13-8-70 of the Land Development Code of the City of Austin and

all other applicable governmental requirements. Nothing in this Section 2.24 is intended or shall be

construed to limit or affect an Owner’s obligation to comply with any applicable governmental
regulations concerning swimming pool enclosure requirements.

2.25. No Tennis Courts. No tennis courts shall be constructed on any Lot.

ARTICLE II1
THE ASSOCIATION

3.01. Organization. The Association shall be a non-profit corporation created for the
purposes, charged with the duties, and vested with the powers prescribed by law or set forth in its Articles
and Bylaws or in this Declaration. Neither the Articles nor Bylaws shall for any reason be amended or -
otherwise changed or interpreted so as to be inconsistent with this Declaration.
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3.02. Membership.

(a)

(b)

- Any person or entity, upon becoming an Owner, shall automatically become a

Member of the Association. Membership shall be appurtenant to and shall run
with the ownership of the Lot that qualifies the Owner thereof for membership.
Membership in the Association may not be severed from the ownership of a Lot,
or in any way transferred, pledged, mortgaged, or alienated, except together with
the title to the said Lot. : :

Every Member shall have a right and easement of enjoyment in and to the
Common Area which shall be appurtenant to and shall pass with the title to such
Member’s Lot, subject to the following restrictions and reservations: :

() the right of the Association to suspend the Member’s voting right and
right to use the Common Area for any period during which any
Assessment against such Member’s Lot(s) remains past due, and for any
period during which a Member is in violation of the Association
Restrictions;

(ii)  the right of the Association to dedicate or transfer all or any part of the
Common Area to. any public agency, authority, or utility on such
conditions as may be agreed to by the Members; :

(iii)  the right of the Association to borrow money for the purpose of
improving or maintaining the Common Area and, in aid thereof, to
mortgage said Common Area;

(iv) ~ the right of the Association to make reasonable rules and regulations
regarding the use of the Common Area and facilities located thereon by
the Members and other persons entitled to such use; and :

(v) . the right of the Association to contract for services with third parties on
such terms as the Association may determine to be in the best interest of »
the Association. : '

3.03. Voting Rights. The rigﬁt to cast votes and the number of votes which may be cast for
election of members of the Board and on all other matters to be voted on by the Members shall be

calculated as follows:

(a)

123294-4 03/05/2004

The Owner of each Lot shall have one (1) vote for each lot so owned. In no
event shall any Lot be entitled to more than one (1) vote; provided, however, that
in the event of the resubdivision of any Lot into two or more Lots, the number of
votes to which such Lot is entitled shall be increased as necessary to retain the
ratio of one (1) vote for each Lot resulting from such resubdivision. No
resubdivision shall be effective, for purposes of the Association Restrictions,
unless the same is approved by the appropriate governmental entity in
accordance with the requirements of Chapter 212 of the Texas Local Government
Code then in effect (or its successor statute), and duly recorded in the Official
Public Records of Travis County, Texas. In the event of the consolidation of two
(2) or more Lots for purposcs of construction of a single residence thereon,
voting rights shall continue to be determined according to the number of original
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Lots contained in such consolidated Lot. Nothing herein shall be construed as
authorization for any resubdivision or consolidation of Lots; such actions are
subject to and require the prior approval of the Wimberly Il Architectural Control
Committee pursuant to other provisions of this Declaration.

(b) In addition to the votes to which Declarant is entitled by reason of Section
3.03(a), for every one (1) vote outstanding in favor of any other person or entity,
Declarant shall have four (4) additional votes until such time as Declarant no
longer owns any of the Lots.

(c) The right of any Owner to vote may be suspended by the Association, acting
through the Board, for any period during which any Assessment against such
Owner’s Lot(s) remains past due, for any period during which such Owner or
such Owner’s Lot(s) is in violation of the Association Restrictions or the
Declaration. '

3.04. Duties of the Association. Subject to and in accordance with these restrictions, the
Association acting through the Board shall have and perform each of the following duties:

(a) A§§ociation Property.

n Ownership and Control. To accept, own, operate, and maintain all
Common Area, together with all improvements of whatever kind and for
whatever purpose that may be located in said Common Area, and all
sidewalks, pathways and private driveways and streets focated within the

Property.

(2)  Repair and Maintenance. To maintain in good repair and condition the
Common Area and all lands, Improvements, security devices, and other
property owned, leased, or licensed to the Association, including,
without limitation, all sidewalks, pathways, private streets, driveways
and fences located within the Property.

(3) Taxes. To pay all real and personal property taxes and other taxes and
assessments levied upon or with respect to the Common Area to the
extent that such taxes and assessment are not levied directly upon the
Members. The Association shall have all rights granted by law to contest
the legality and the amount of such taxes and assessments,

(b) Insurance. To obtain and maintain in effect policies of insurance that, in the
opinion of the Board, are reasonably necessary or appropriate to carry out the
Association’s functions. - : '

() Rules and Bylaws. To make, establish, and promulgate and in its discretion, to
amend or repeal and re-enact the Bylaws and such Association Rules not ‘in
conflict with this Declaration, as it deems proper, covering any and all aspects of
its functions, including the use and occupancy of Common Area. ' In the event of
any conflict between the terms and provisions of the Articles, Bylaws, or any
other Association Rules with this Declaration, the terms and provisions of this
Declaration are intended to, and shall be controlling.

12
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Records. To keep books and records of the Association’s affairs and to make
such books and records, together with current copies of the Association
Restrictions available for inspection by the Owners, Mortgagees, and insurers or
guarantors of any Mortgage upon request during normal business hours.

Other. To carry out and enforce all duties of the Association set forth in the
Association Restrictions.

3.05. Powers and Authority of the Association. The Association shall have the powers of a

‘Texas non-profit corporation. It shall further have the power to do and perform any and all acts that may

- be necessary or proper for or incidental to the excrcise of any of the express powers granted to it by the
laws of Texas or by this Declaration. Without in any way limiting the generality of the two preceding
sentences, the Association and the Board, acting on behalf of the Association, shall have the power and
authority at all times as follows:

HT
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Assessments, To levy assessments as provided herein.

Right of Entry and Enforcement. To enter at any time in an emergency without

notice, or in a non-emergency after twenty-four (24) hours written notice,
without being liable to any Owner or any other person or entity, upon any Lot or
into any [mprovement thereon, or to enter at any time without notice onto any
Common Area, for the purpose of enforcing the Association Restrictions or for
the purpose of maintaining or repairing any area, Improvement, or other facility
to conform o the Association Restrictions. The expense incurred by the
Association in connection with the entry upon any Lot and the maintenance and
repair work conducted thereon shall be a personal obligation of the Owner of the
Lot entered upon, shall be deemed a special Assessment against such Lot, shall -
be a lien upon the Lot entered upon and Improvements thereon, and shall be
enforced in the same manner and to the same extent as provided in Article VI
hereof for regular and special Assessments. The Association shall have the
power and authority from time to time, in its own name and on its own behalf, or _
in the name of and on behalf of any Owner who consents thereto, to commence
and maintain actions and suits to enforce, by mandatory injunction or otherwise,
or to restrain and enjoin any breach or threatened breach of the Association
Restrictions. The Association is also authorized to settle claims, enforce liens,
and take all such action as it may deem necessary or expedient to enforce the
Association Restrictions; provided, however, that the Board shall never be
authorized to expend any Association funds for the purpose of bringing suit
against Declarant, its successors or assigns. Notwithstanding any provision
herein to the contrary, the Association may not alter or demolish any
Improvements on any Lot other than Common Area or Association Property in
enforcing the Association Restrictions before judicial proceedings are instituted
by the Association or the written consent of the Owner(s) of the affected Lot(s)
has been obtained. EACH SUCH OWNER SHALL INDEMNIFY AND
HOLD HARMLESS THE ASSOCIATION, ITS OFFICERS, DIRECTORS,
EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED
OR THAT MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS
OR ACTIVITIES UNDER THIS SECTION 3.05(5) (INCLUDING ANY
COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF
ACTION ARISING OUT OF THE ASSOCIATION’S NEGLIGENCE
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CONNECTION THEREWITH), EXCEPT FOR SUCH COST » LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION
ARISING BY REASON OF THE ASSOCIATION’S GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS
NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE SIMPLE
NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR
NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

(c) Conveyances. To grant and convey to any person or entity any real property
and/or other interest, including fee title, leasehold estates, easements, rights-of-
way, or Mortgages, out of, in, on, over, or under any Association Property for the
purpose of constructing, erecting, operating, or maintaining thereon, therein, or
thereunder: . : :

_ ) Parks, parkways or other recreatidnal facilities or structures;

(93 Roads, streets, walks, street lights, driveways, parking lots, trails, paths
and fences;

(3) - Lines, cables, wires, conduits, pipelines, or other devices for utility
" purposes;

@ Sewers, water systems, storm water drainage systems, sprinkler systems,
and pipelines; or

| ;) Any similar improvements or facilities.

Nothing set forth above, however, shall be construed to permit the use or
occupancy of any improvement or other facility in any way that would violate
applicable use and occupancy restrictions imposed thereon by the Association
Restrictions, or by any governmental authority.

(d) Manager. To retain and pay for the services of a Manager to manage and operate

- the Association, including the Association Property, to the extent deemed

. advisable by the Board. Additional personnel may be employed directly by the

Association or may be furnished by the Manager. To the extent permitted by

law, the Association and the Board may delegate any duties, powers, and

functions to the Manager. The Members of the Association hereby release the

Association and the members of the Board from liability for any omission or

improper exercise by the Manager of any such duty, power, or function so
delegated. '

(e) Legal and Accounting Services. To retain and pay for legal and accounting

services necessary or proper in the operation of the Association.

()~ Common Area Services. To pay for water, sewer, garbage removal, landscaping,
gardening, and all other utilities or services to, and all maintenance of the
Common Area, including, but not limited to, any recreational facilities; to
maintain and repair any recreational facilities, easements, roads, roadways,
rights-of-way, parkways, median strips, sidewalks, paths, trails, fences, ponds,
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lakes located within or upon the Property and to maintain and repair other
portions of the Property. - '

(B) Other Services and Properties. To obtain and pay for any other property and
services, and to pay any other taxes or Assessments that the Association or the

Board is required or permitted to secure or to pay for pursuant to applicable law
or under the terms of the Association Restrictions.

(h) Construction on Association Property. To construct new Improvements on or
additions to Association Property, subject to the approval of the Wimberly I

Architectural Control Committee.

(i) Contracts; Property Ownership. To enter into contracts with Declarant or
Declarant, and with such other persons or entities on such terms and provisions
as the Board shall determine, and to acquire, own, and dispose of all manner of
real and personal property, whether by grant, lease, gift, or otherwise. -

()] §ecurig‘ Services. To provide for and construct and maintain facilities for the -
N provision of security regarding the Property.

k) Property Owhership-. | To acquire, own and dispose of all manner of real and
personal property, whether by grant, lease, gift or otherwise.

() - Membership Privileges. To' establish rules and regulations governing and
limiting the use of the Common Area and any Improvements thereon.

3.06. Indemnification. To the fullest extent permitted by applicable law, but without
duplication of (and subject to) any rights or benefits arising under the Articles or Bylaws of the
Association, the Association shall indemnify any person who was or is a party, or is threatened to be
made a party, to any threatened, pending, or completed action, suit, or proceeding, whether civil, criminal,
administrative, or investigative, by reason of the fact that such person is or was a director, officer,
committee member, employee, servant, or agent of the Association against expenses (including attorney’s
fees, judgments, fines, and amounts paid in settlement) actually and reasonably incurred by such person in
connection with such action, suit or proceeding if it is found and determined by the Board or a court that
such person: (i) acted in good faith and in a manner which such person reasonably believed to be in, or
not opposed to, the best interests of the Association; or (ii) with respect to any criminal action or

. proceeding, had no reasonable cause to believe such conduct was unlawful. The termination of any
action, suit, or proceeding by settlement, or upon a plea of Nolo Contendere or its equivalent, shall not of
itself create a presumption that the person did not act in good faith or in a manner reasonably believed to
be in, or not opposed to, the best interests of the Association, or, with respect to any criminal action or

“proceeding, had reasonable cause to believe that such conduct was unlawful. ‘

The Board may purchase and maintain insurance on behalf of any person who is or was a director, officer,
committee member, employee, servant, or agent of the Association, against any liability asserted against
such person or incurred by such person in any such capacity, or arising out of the status of such person as
such, whether or not the Association would have the power to indemnify such person against such
liability hereunder or otherwise.

3.07. Control by Declarant. Notwithstanding anything to the contrary, Declarant, or its
successors or assigns, shall have the absolute right to appoint members of the Board and their successors
until the earlier to occur of: (i) one hundred and twenty (120) days after Declarant has conveyed all the
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Lots to owners other than Declarant; or (ii) twenty (20) years after the date this Declaration is recorded in ,
the Official Public Records of Travis County, Texas. Declarant, at its option, may assign or delegate, in
whole or in part, its rights and powers to the Association, the Board or any other entity provided such
designation is in writing.

3.08. Bulk Rate Contracts. Without limitation on the generality of the Association powers set
out in Section 3.05 hereinabove, the Association shall have the power to enter into Bulk Rate Contracts at
any time and from time to time. The Association may enter into Bulk Rate Contracts with any service
providers chosen by the Board (including Declarant, and/or any entities in which Declarant, or the owners
or partners of Declarant are owners or participants, directly or indirectly). The Bulk Rate Contracts may
be entered into on such terms and provisions as the Board may determine in its sole and absolute
discretion. The Association may, at its option and election add the charges payable by such Owner under
such Bulk Rate Contract to the Assessments against such Owner’s Lot. In this regard, it is agreed and
understood that, if any Owner fails to pay any charges due by such Owner under the terms of any Bulk
Rate Contract, then the Association shall be entitled to collect such charges by excrcising the same rights
and remedies it would be entitled to exercise under this Declaration with respect to the failure by such
Owner to pay Assessments, including without limitation the right to foreclose the lien against such
Owner’s Lot which is reserved under the terms and provisions of this Declaration. In addition, in the
event of nonpayment by any Owner of any charges due under any Bulk Rate Contract and after the lapse
of at least twelve (12) days since such charges were due, the Association may, upon five (5) days® prior
written notice to such Owner (which may run concurrently with such 12 day period), in addition to all
other rights and remedies available at law, equity or otherwise, terminate, in such manner as the Board
deems appropriate, any utility service or other service provided at the cost of the Association and not paid
for by such Owner (or the occupant of such Owner’s Lot) directly to the applicable service or utility

- provider. Such notice shall consist of a separate mailing or hand delivery at least five (5) days prior to a
stated date of termination, with the title “termination notice” or similar language prominently displayed
‘on the notice. The notice shall include the office or street address where the Owner (or the occupant of
such Owner’s Lot) can make arrangements for payment of the bill and for re-corinection or re-institution .
of service. No utility or cable television service shall be disconnected on a day, or immediately preceding
a day, when personnel are not available for the purpose of collection and reconnecting such services.

3.09. Merger. Merger or consolidation of the Association with another association must be
evidenced by an amendment to this Declaration. The amendment must be approved by: (i) the Declarant
(so long as Declarant owns any Lots within the Property) only; of (ii) the Declarant (so long as Declarant
owns any Lots within the Property) and Members holding at least 70% of the votes in the Association.
On merger or consolidation of the Association with another association, the property, rights, and
obligations of another association may, by operation of law, be added to the properties, rights, and
obligations of the Association as a surviving corporation pursuant to the merger. The surviving or
consolidated association may administer the provisions of this Declaration. No inerger or consolidation, .
however, will effect a revocation, change, or addition to the covenants established by this Declaration
within the Property. No merger or consolidation will effect a change the rights reserved by Declarant
pursuant to the terms and provisions of this Declaration.

ARTICLE IV
IN NCE AND RESTORATION

4.01. Insurance. Each Owner shall be required to maintain insurance on the Improvements
located upon such Owner’s Lot, providing fire and extended coverage and all other coverage in the kinds
and amounts commonly required by private institutional mortgage investors for Improvements similar in
construction, location and use. Such insurance policies shall be for the full insurable value of the
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Improvements constructed upon each Lot, shall contain extended coverage and replacement costs
endorsements, if reasonably available, and may also contain vandalism and malicious mischief coverage,
special form endorsement, a stipulated amount clause and a determinable cash adjustment clause. The
Association shall not be required to maintain insurance on the Improvements constructed upon any Lot.
The Association may, however, obtain such insurance as it may deem necessary, including but not limited
to such policies of liability and property damage insurance as the Board in its discretion may deem
necessary. Insurance premiums for such policies shall be a common expense to be included in the
assessments levied by the Association. The acquisition of insurance by the Association shall be without
prejudice to the right and obligation of any Owner to obtain additional individual insurance,

4.02. Restoration. In the event of any fire or other casualty, the Owner shall promptly repair,
restore and replace any damaged or destroyed structures to their same exterior condition existing prior to
the damage or destruction thereof. Such repair, restoration or replacement shall be commenced and
completed in a good and workmanlike manner using exterior materials identical to those originally used
in the structures damaged or destroyed. To the extent that the Owner fails to commence such repair,
restoration or replacement of substantial or total damage or destruction within one hundred and twenty
(120) days after the occurrence of such damage or destruction, and thereafter prosecute same to
completion, or if the Owner does not clean up any debris resulting from any damage within thirty (30)
days after the occurrence of such damage, the Association may commence, complete or effect such repair,
restoration, replacement or clean-up, and such Owner shall be personally liable to the Association for the
cost of such work; provided, however, that if the Owner s prohibited or delayed by law, regulation or
administrative or public body or tribunal from commencing such repair, restoration, replacement or clean-
up, the rights of the Association under this provision shall not arise until the expiration of thirty (30) days
after such prohibition or delay is removed. If the Owner fails to pay such cost upon demand by the
Association, the cost thereof (plus interest from the date of demand until paid at the maximum lawful rate,
or if there is no such maximum lawful rate, than at the rate of one and one-half percent (1%%) per month
shall be added to the Assessment chargeable to the Owner’s Lot. Any such amounts added to the
Assessments chargeable against a Lot shall be secured by the liens reserved in the Declaration for
Assessments and may be collected by any means provided in this Declaration for the collection of
Assessments, including, but not limited to, foreclosure of such liens against the Owner’s Lot. EACH
SUCH OWNER SHALL INDEMNIFY AND HOLD HARMLESS THE ASSOCIATION AND ITS
OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE
BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 4.02,

~ EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR COST OF
ACTION ARISING BY REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES NOT
INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR
NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

4.03. Mechanic’s and Materialmen’s Lien. Each Owner whose structure is repaired,
restored, replaced or cleaned up by the Association pursuant to the Association’s rights under this Article -
1V, hereby grants to the Association an express mechanic’s and materialmen’s lien for the reasonable cost
of such repair, restoration, or replacement of the damaged or destroyed Improvement to the extent that the
cost of such repair, restoration or replacement exceeds any insurance proceeds allocable to such repair,
restoration or replacement and delivered to the Association. Upon request by the Board and before the
commencement of any reconstruction, repair, restoration or replacement, such Owner shall execute all
documents sufficient to effectuate such mechanic’s and materialmen’s lien in favor of the Association.
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ARTICLE Y
Wimberly IT Architectural Control Committee

Declarant has a substantial interest in ensuring that improvements within the Property maintain
and enhance Declarant’s reputation as a community developer and do not impair Declarant’s ability to
market and sell all or any portion of the Property. Until Declarant has delegated its right to appoint and
remove all members of the Wimberly 1I Architectural Control Committees to the Board as provided in
Section 5.02(a) below, the Wimberly 1l Architectural Control Committee shall be acting solely in
Declarant's interest and shall owe no duty to any other Owner or the Association.

5.01.

Construction of Improvements. No Improvement may be erected, placed, constructed,

painted, altered, modified or remodeled on any Lot, and no Lot may be re-subdivided or consolidated
with other Lots or Property, by anyone other than the Declarant without the prior wntten approval of the
Wimberly Il Architectural Control Committee.

5.02.
(a)
(b)
123294-4 03/09/2004
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Wimberly I1 Architectural Control Committee.

Composition. The Wimberly II Architectural Control Committee shall be
composed of at least three (3) and no more than five (5) persons appointed as
provided below, who shall review Improvements proposed to be made by any
Owner other than Declarant. Declarant shall have the right to appoint and remove
(with or without cause), at any time, all members of the Wlmberly I
Architectural Control Committee unless such right is transferred in writing to the
Board.

§ubmi§_s_ion and Approval of Plans and Specifications. Two (2) copies of the

construction plans and specifications (including but not limited to exterior views,
exterior materials, colors and clevation, a drainage plan, a site plan showing the
location of any proposed structure or improvement, a landscaping plan, and a
driveway construction plan) or, when an Owner desires solely to re-subdivide or
consolidate Lots, a proposal in the form required by the Wimberly i
Architectural Control Committee, and any other information or documents that
may be required by the Wimberly Il Architectural Control Committee, shall be
delivered, together with any review fee which is imposed by the Wimberly 11
Architectural Control Committee in accordance with Section 5.02(c) to the
Wimberly II Architectural Control Committee at the offices of Declarant, at 98
San Jacinto Blvd., Suite 220, Austin, Texas 78701, Attn: Wimberly II Property

* -~ Manager, or such other address as may hereafter be designated in writing from

time to time, not less than thirty (30) days prior to the date on which the Owner
proposes to commence construction or re-subdivision/consolidation. No re-
subdivision or consolidation shall be made, nor any Improvement placed or
allowed on any Lot, until the plans and specifications therefor and the. builder
which the Owner intends to use to construct the proposed structure or
Improvement have been approved in writing by a majority of the members of the
Wimberly Il Architectural Control Committee. The Wimberly 11 Architectural
Control Committee may, in reviewing such plans and specifications consider any
information that it deems proper; including, without limitation, any permits,
environmental impact statements or percolation tests that may be required by the
Wimberly 1l Architectural Control Committee or any other entity; information
relating to the question of whether any proposed Improvement would
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. unreasoﬁably obstruct the view from neighboring Lots; and harmony of extemal

design and location in relation to surrounding structures, topography, vegetation,
and finished grade elevation. The Wimberly Il Architectural Control Committee
may postpone its review of any plans and specifications submitted for approval
pending receipt of any information or material which the Wimberly II
Architectural Control Committee, in its sole discretion, may require. Site plans
must be approved by the Wimberly 11 Architectural Control Committee prior to
the clearing of any Lot, or the construction of any Improvements thereon. The
Wimberly 11 Architectural Control Committee may refuse to approve plans and
specifications for proposed Improvements, or for the re-subdivision or -
consolidation of any Lot on any grounds that, in the sole and absolute discretion
of the Wimberly I Architectural Control Committee, are deemed sufficient,
including, but not limited to, purely aesthetic grounds. .

Adoption of Rules and Regulations. The Wimberly Il Architectural Control
Committee shall have the authority to adopt such procedural and substantive

- rules and guidelines (including, without limitation, the imposition of any

requirements for certificates of compliance or completion relating to any

Improvement), not in conflict with this Declaration, as it may deem necessary or
* appropriate in connection with the performance of its duties hereunder, including

rules and guidelines establishing. and describing its review procedures, and
principles and criteria used in its review. The Wimberly II Architectural Contro!
Committee may amend or modify or supplement its rules and guidelines from
time to time as the Wimberly 1l Architectural Control Committee .deems
advisable. In addition, the Wimberly Il Architectural Control Committee shall
have the power and authority to impose such reasonable charges for the review of
plans, specifications and other documents and information submitted to it
pursuant to the terms of this Declaration. Such charges shall be held by the
Wimberly Il Architectural Control Committee and used to defray the
administrative expenses incurred by the Wimberly [I Architectural Control
Committee in performing its duties hereunder, provided, however, that any
excess funds held by the Wimberly Il Architectural Control Committee shall be

distributed to the Association at the end of each calendar year.

Actions of the Wimberly I Architectural Control Committee. The Wimberly i1
Architectural Control Commitiee may, by resolution unanimously adopted in
writing, designate one or two of its members, or an agent acting on its behalf, to
take any action or perform any duties for and on_ behalf of the Wimberly II
Architectural Control Committee, except the granting of variances as hereinafier
provided. In the absence of such designation, the vote of a majority of all of the
members of the Wimberly Il Architectural Control Committee taken at a duly
constituted meeting shall constitute an act of the Wimberly 1l Architectural

~ Control Committee.

Failure to Act. In the event that any plans and specifications are submitted to the
Wimberly Il Architectural Control Committee as provided herein, and the
Wimberly Il Architectural Control Committee shall fail either to approve or
reject such plans and specifications for a period of forty-five (45) days following
such submission, no approval by the Wimberly 11 Architectural Control
Committee shall be required, and approval of such plans and specifications shall
be presumed; provided, however, that such forty-five (45) day period shall not
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begin to run until all information required to be submitted by the Wimberly II
Architectural Control Committee to assist in its review of any plans or

* specifications has been received by the Wimberly 11 Architectural Control

Committee. Any failure of the Wimberly II Architectural Contro} Committee to
act upon a request for a variance hereunder shall not be deemed a consent to such
variance, and the Wimberly II Architectural Control Committee’s written

approval of all requests for variances shall be expressly required.

Variances. The Wimberly II Architectural Control Committee may grant
variances from compliance with any of the provisions of this Declaration,
including, but not limited to, restrictions- upon height, size, shape, floor areas,
land area, placement of structures, set-backs, building "envelopes, colors,
materials, or land use, when, in the opinion of the Wimberly 11 Architectural
Control Committee, in its sole and absolute discretion, such variance is justified
due to visual or aesthetic considerations or unusual circumstances. All variances
must be evidenced in writing and must be signed by at least a majority of the
members of the Wimberly Il Architectural Control Committee. Plans and
specifications which have been approved by the Wimberly II Architectural
Control Committee without conditions or exceptions and which reflect deviations
from this Declaration shall constitute a writing for the purpose of the foregoing
sentence. If a variance is granted, no violation of the covenants, conditions, or
restrictions contained in this Declaration shall be deemed to have occurred with
respect to the matter for which the variance was granted. The granting of such
variance shall not operate to waive or amend any of the terms and provisions of
this Declaration, for any purpose except as to the particular property and in the
particular instance covered by the variance, and such variance shall not be
considered to establish a precedent for any future waiver, modification, or
amendment of the terms and provisions hereof,

Duration of Approval. The approval of the Wimberly 11 Architectural Control
Committee of any plans and specifications, whether by action or inaction, and
any variances granted by the Wimberly 1l Architectural Control Committee shall
be valid for a period of ninety (90) days. If construction in accordance with such
plans and specifications or variance is not commenced within such ninety (90)-
day period and diligently prosecuted to completion thereafter, the Owner shall be
required to resubmit such plans and specifications or request for a variance to the -
Wimberly II Architectural Control Committee, and the Wimberly Il Architectural
Control Committee shall have the authority to re-evaluate such plans and
specifications in accordance with this Section and may, in addition, consider any
change in circumstances which may have occurred since the time of the original
approval thereof.

No Waiver of Future Approvals. The approval of the Wimberly Il Architectural
Control Committee to any plans or specifications for any work done or proposed
in connection with any matter requiring the approval or consent of the Wimberly
I Architectural Control Committee shall not be deemed to constitute a waiver of

- any right to withhold approval or consent as to any plans and specifications on

any other matter, subsequently or additionally submitted for approval by the
same or a different person, nor shall such approval or consent be deemed to
establish a precedent for future approvals by the Wimberly Il Architectural
Control Committee.
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(i) Non-liability of Committ embers. Neither the Wimberly Il Architectural
Control Committee, nor any member thereof shall be liable to any Owner or to
any other person for any loss, damage or injury arising out of the performance of
the Wimberly II Architectural Control Committee’s duties under this Declaration,
unless such loss, damage, or injury is due to the willful misconduct or bad faith

“of the Wimberly 1l Architectural Control Committee or one or more of its
members, as the case may be.

(§)) Relationship of Wimberly 1l Architectural Control Committee with Master

~ Architectural Control Committee Established Under the Master Declaration.

Pursuant to the terms and provisions of the Partial Assignment, Declarant

retained the right to establish the Wimberly II Architectural Control Committee

and to appoint and remove all members thereof. The Master Architectural

Control Committee established under the Master Declaration has no authority to

review, approve, or disapprove any Improvement constructed on the Property

until such time as Declarant has assigned its rights to appoint and remove all
members of the Wimberly il Architectural Control Committee to the Board.

ARTICLE V1
COVENANT FOR ASSESSMENTS

6.01. Asgessments. Each Owner of any Lot, by acceptance of a deed therefor or ownership

interest thereto, whether or not it shall be so expressed in any such deed or other conveyance document,

* shall be deemed to covenant to pay to the Association: (i) Assessments or charges (as specified in Section

6.03), (ii) Special Assessments (as specified in Section 6.04); and (iii) late charges (as specified in Section

6.06). All of such Assessments shall be fixed, established, and collected from time to time as hereinafter

provided. The Assessments provided for under this .4rticle VI shall be in addition to the assessments
levied pursuant to the Master Declaration.

_ 6.02. Purpose of Assessments. The Asséssments levied by the Association shall be used
exclusively for the purpose of promoting the comfort, health, safety, and welfare of the Owners, and the
maintenance and improvement of the Property or any part thereof, including, without limitation, Common
Area, and for carrying out the purposes or rights of the Association as stated herein or as otherwise
provided in the Articles or Bylaws. Assessments may be levied to- discharge certain maintenance
expenses incurred by The Barton Creek ABC West Community, Inc. to maintain a portion of Wimberly
Lane, as more particularly described in that certain Restrictive Covenant [Wimberly Lane Maintenance-
ABC West, Phase 2], recorded as Document No, 2001035795, in the Official Public Records of Travis
County, Texas. :

6.03. Establishing Assessments. Each fiscal year, the Board shall estimate the expenses to be
incurred by the Association during each year in performing its functions with respect to the Property,
including a reasonable provision for contingencies and appropriate replacement reserves, less any
expected income and any surplus from the prior year’s fund. Assessments sufficient to pay such
estimated net expenses shall then be levied as herein provided, and as between the Lots within the
Property, the amount of the Assessments levied against each Lot shall be equal and uniform. The level of
Assessments set by the Board shall be final and binding so long as it is made in good faith. If the sums
collected prove inadequate for any reason, including nonpayment of any individual Assessment, the
Association may at any time, and from time to time, levy further Assessments in the same manner as
aforesaid.  All such regular Assessments shall be due and payable by each Owner to the Association
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during the fiscal year in equal monthly, quarterly, semi-annual, annual, or other periodic installments, as
the Board determines in its sole discretion, on or before the first day of the applicable period.

6.04. Special Assessments. In addition to the Assessments authorized by Section 6.03 hereof,
the Association may, by vote of its Members as set out in Section 6.044 hereof, levy Special Assessments
for the purpose of defraying, in whole or in part, the cost of any construction or reconstruction, repair or
replacement of any Improvement located upon any of the Common Area, or any portion of the Property
owned by the Association, including the necessary fixwres and personal property related thereto, or for -
carrying out other purposes of or otherwise benefiting the Association.

6.04A. Vote Required for Special Assessment. Special Assessiments levied against the
Owner(s) of a particular Lot to cure violations of the Association Restrictions by such Owner(s) shall be

deemed approved and authorized automatically upon the occurrence of the events giving rise to such
curative Special Assessments. Special Assessments to be levied against all Owners as authorized by
Section 6.04 hereof must be approved by a majority of the total votes of the membership of the
Association determined in accordance with Section 3.03 of the Declaration, voting in person or by proxy,
at a meeting duly called for such purpose, written notice of which shall be given to all Members in
accordance with the Bylaws. '

6.05. Due Date of Assessments. The first Assessment shall become due and payable on each
Lot in accordance with the periodic payment schedule established by the Board in accordance with
Section 6.03. The due date of any Special Assessment hereunder shall be fixed in the resolution
authorizing such Assessment or, if not so fixed or established by other terms of this Declaration, the first
day of the first month following the imposition of such Special Assessment. Payments shall be
considered delinquent if not paid within five (5) days after their due date. '

6.06. . Late Charges. [f any Assessment is not paid before it is delinquent, the Owner
responsible for the payment thereof may be required by the Board to pay a late charge at such rate the
Board may designate from time to time, and such late charge (and any reasonable handling costs therefor)
shall be a charge upon the Lots owned by the said Owner to which the Assessment relates, collectible in
the same manner as herein provided for collection of Assessments, including foreclosure of the lien
against such Lot(s); provided, however, such charge shall never exceed the maximum charge permitted
under applicable law. _ '

6.07. 0wﬁer’s Personal Obligation for Payment of Assessments. T he Assessments and late

charges provided for herein shall be the personal and individual debt of each Owner. No diminution or
abatement of Assessments shall be allowed for inconveniences arising from the making of repairs or
improvements to the Common Area or any Lot, and no Owner may exempt himself from liability for such
Assessments and charges through non-use of such Owner’s Lot or otherwise. '

6.08. Assessment Lien and Foreclosure. All sums assessed or charged in the manner

provided in this Article but unpaid, together with all costs and expenses of collection, including
reasonable attorney’s fees, are secured by a continuing Assessment lien and shall constitute a charge on or
against the Lot covered by such Assessment or charge, which shall bind such property in the hands of the
Owner, and such Owner’s heirs, devisees, and personal representatives, successors or assigns. The
obligation to pay Assessments hereunder is part of the purchase price of each Lot when sold to an Owner.
An express lien on each Lot is hereby granted and conveyed by Declarant to the Association to secure the
payment thereof in each such instance, each such lien to be superior and paramount to any homestead or
other exemption provided by law. The aforesaid lien shall be superior to all other liens and charges
against the said Lot, except only for tax liens, and all sums unpaid secured by a first-lien Mortgage
securing sums borrowed for the purchase or improvements of the Lot in question, provided such
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Mortgage was recorded in the Official Public Records of Travis County, Texas before the delinquent
Assessment was due. The Association shall have the power to subordinate the aforesaid Assessment lien
to any other lien. Such power shall be entirely discretionary with the Board and such subordination must
be signed by an officer of the Association. The Association may, at its option and without prejudice to
the priority or enforceability of the Assessment lien granted hereunder, prepare a written notice of
Assessment lien setting forth the amount of the unpaid indebtedness, the name of the Owner of the Lot
covered by such lien and a description of the Lot. Such notice shall be signed by one of the officers of the
Association and shall be recorded in the Official Public Records of Travis County, Texas. Each Owner,
by accepting a deed to a Lot subject to this Declaration, shall be deemed conclusively to have granted a

~ power of sale to the Association to secure and enforce at any time after such payment becomes delinquent
by the non-judicial foreclosure of such lien on the defaulting Owner’s Lot by the Association in like
manner as a deed of trust or real property mortgage with power of sale under Tex. Prop. Code § 51.002.
(For such purpose, Robert D. Burton of Travis County, Texas is hereby designated as trustee for the
benefit of the Association, with the Association retaining the power to remove any trustee with or without
cause and to appoint a successor trustee without the consent or joinder of any other person.) The
Assessment liens and rights to foreclosure thereof shall be in addition to and not in substitution of any
other rights and remedies the Association may have by law and under the Association Restrictions,
including the rights of the Association to institute suit against the Owner personally obligated to pay the
Assessment for monetary damages and/or -for foreclosure of the aforesaid lien judicially. In any
foreclosure proceeding, whether judicial or non-judicial, the Owner shall be required to pay the costs,
expenses, and reasonable trustee’s and attorney’s fees incurred. The Association shall have the power to
bid (in cash or by credit against the amount secured by the lien) on the property at foreclosure or other
legal sale and to acquire, hold, lease, mortgage, convey or otherwise deal with the same. Upon the
written request of any Mortgagee holding a prior lien on any Lot, the Association shall report to said
Mortgagee any Assessments remaining unpaid for longer than thirty (30) days after the same are due.
The lien hereunder shall not be affected by the sale or transfer of any Lot; except, however, that in the
event of foreclosure of any first-lien Mortgage, the lien for any Assessments that were duc and payable
before the foreclosure sale will be extinguished, provided that past-due Assessments shall be paid out of
the proceeds of such foreclosure sale only to the extent that funds are available after the satisfaction of the
indebtedness secured by the first-lien Mortgage. The provisions of the preceding sentence will not,
however, relieve any subsequent Lot Owner from paying assessments becoming due and payable after the
foreclosure sale. Upon payment of all sums secured by a lien of the type described in this paragraph, the
Association shall upon the request of the Owner execute a release of lien relating to any lien for which
written notice has been filed as provided above, except in circumstances in which the Association has
already foreclosed such lien. Such release shall be signed by an officer of the Association.

6.09. Exemptions. Notwithstanding any provision herein to the contrary, the Declarant and all
Common Area shall be exempt from the payment of any Assessment levied by the Association, pursuant
to this Article VI. : ' ’

6.10 Fines and Damages Assessment. The Board may assess fines against an Owner for
violations of the Association Restrictions, which have been committed by an Owner, an occupant of the
Owner’s Lot, or the Owner or occupant’s family, guests, employees, contractors, agents or invitees. Any
fine and/or charge for damage levied in accordance with this Section 6.10 shall be considered an
Assessment pursuant to this Declaration. Each day of violation may be considercd a separate violation if
the violation continues after written notice to the Owner. The Board may assess damage charges against
an Owner for pecuniary loss to the Association from property damage or destruction of Common Area or
any facilities located thereon by the Owner or the Owner’s family, guests, agents, occupants, or tenants.
The Manager shall have authority to send notices to alleged violators, informing them of their violations
and asking them 1o comply with the rules and/or informing them of potential or probable fines or damage
assessments. The Board may from time to time adopt a schedule of fines.
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The procedure for assessment of fines and damage charges shall be as follows:

(a) the Association, actnng through an officer, Board member or Manager, must give
the Owner notice of the fine or damage charge not later than thirty (30) days after
the assessment of the fine or damage charge by the Board;

" (b) the notice of the fine or damage charge must describe the violation or damage;

(c) the notice of the fine or damage charge must state the amount of the fine or
damage charge; :

(d)  the notice of a fine or damage charge must state that the Owner may, not later
" than thirty (30) days afier the date of the notice, request a hearmg, before the
Board to contest the fine or damage charge; and

(e) the notice of a fine must allow the Owner a reasonable time, by a specified date,
to cure the violation and avoid the fine unless the Owner was given notice and a
reasonable opportunity to cure a similar violation within the precedmg six (6)

" months.

Fine and/or damage charges are due immediately after the expiration of the thirty (30) day period
for requesting a hearing. If a hearing is requested, such fines or damage charges shall be due immedlately
after the Board’s decision at such hearing, assuming that a fine or damage charge of some amount is
confirmed by the Board at such hearing.

The payment of each fine and/or damage charge levied by the Board against the Owner of a Lot,
together with interest as provided in Section 6.06 hereof and all costs of collection, including attorney’s -
fees as herein provided, secured by the lien granted to the Association pursuant to this Declaration.
Unless otherwise provided in this Section 6.10, the fine and/or damage charge shall be considered an
Assessment for the purpose of this Article, and shall be enforced in accordance with the terms and
provisions governing the enforcement of assessments pursuant to this Article VI.

ARTICLE VII

MORTGAGE PROTECTION

7.01. Notice to Association. An Owner who mortgagés such Owner’s Lot and any residence
or structure thereon shall notify the Board, giving the name and address of such Owner’s Mortgagee. The
Board may, at its election, maintain such information in a book entitled “Mortgagees of Owners.”

7.02. Examination of Books. The Association shall permit Mortgagees to examine the books
and records of the Association during normal business hours upon one business day’s notice (not less than
24 hours).

7.03. Taxes, Assessments and Charges. All taxes, assessments and charges which may
become liens prior to first lien mortgages under local law shall relate only to the individual Lots and not
to the Property as a whole.
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ARTICLE VIII

EASEMENTS

8.01. Right of Ingress and Egress. Declarant, its agents and employees, shall have a right of .
ingress and egress over and the right of access to the Common Area to the extent necessary to use the
Common Area and the right to such other temporary uses of the Common Area as may be required or
reasonably desirable (as determined by Declarant in its sole discretion) in connection with the
construction and development of the Property.

8.02. Reserved Fasements. All dedications, limitations, restrictions and reservations shown
on any Plat and all grants and dedications of easements, rights-of-way, restrictions and related rights
made by Declarant prior to the Property becoming subject to this Declaration are incorporated herein by
reference and made a part of this Declaration for all purposes as if fully set forth herein, and shall be
construed as being adopted in each and every contract, deed or conveyance executed or to be executed by
or on behalf of Declarant. Declarant reserves the right to relocate, make changes in, and additions to said
easements, rights-of-way, dedications, limitations, reservations and grants for the purpose of most
efficiently and economically developing the Property. '

8.03. Miscellaneous Easements. Declarant hereby reserves unto itself and Declarant’s
successors and assigns a perpetual non-exclusive easement over and across the Property for: (i) the
installation, operation and maintenance of utilities and associated infrastructure to serve the Property and
any other property owned by Declarant; (ii) the installation, operation and maintenance of cable lines and
associated infrastructure for sending and receiving data and/or other electronic signals, security and
similar services to serve the Property and any other property owned by Declarant; and (iii) the
installation, operation and maintenance of, walkways, pathways and trails, drainage systems, street lights
and signage to serve the Property and any other property owned by Declarant. Declarant shall be entitled
to unilaterally assign the easements reserved hereunder to any third party who owns, operates or
maintains the facilities and improvements described in (i) through (iii) of this Section 8.03. The exercise
of the easement reserved herein shall not extend to permitting entry into any residence, nor shall it
unreasonably interfere with the use of any Lot or residence or Improvement constructed thereon.

8.04. Declarant as Attorney in Fact. To secure and facilitate Declarant’s exercise of the
rights reserved by Declarant pursuant to the terins and provisions of this Declaration, each Owner, by
accepting a deed to a Lot and each Mortgagee, by accepting the benefits of a Mortgage against a Lot, and
any other third party by acceptance of the benefits of a mortgage, deed of trust, mechanic’s lien contract,
mechanic’s lien claim, vendor’s lien and/or any other security interest against any Lot, shall thereby be
deemed to have appointed Declarant such Owner’s, Mortgagee’s, and third party’s irrevocable attorney-
in-fact, with full power of substitution, to do and perform, each and every act permitted or required to be
performed by Declarant pursuant to the terms of this Declaration. The power thereby vested in Declarant
as attorney-in-fact for each Owner, Mortgagee and/or third party, shall be deemed, conclusively, to be
coupled with an interest and shall survive the dissolution, termination, insolvency, bankruptcy,
incompetency and death of an Owner, Mortgagee and/or third party and shall be binding upon the legal
representatives, administrators, executors, successors, heirs and assigns of each such party.
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ARTICLE IX
DISP SOLUTIO

9.01. Agreement to Encourage Resolution of Disputes Without Litigation.

(a) Declarant, the Association and its officers, directors, and committee members, all:
parties subject to this Declaration (collectively, the “Bound Parties™), agree that it
is in the best interest of all concerned to encourage the amicable resolution of
disputes involving the Property without the emotional and financial costs of
litigation. Accordingly, each Bound Party agrees not to file suit in any court with
respect to a Claim described in subsection (b), unless and until it has first
submitted such Claim to the alternative dispute resolution procedures set forth in
Section 9.02 in a good faith effort to resolve such Claim.-

(b) As u'ﬁed in this Article, the term “Claim” shall mfer to any claim, grievance or
dispute arising out of or relating to:

[0)

(ii)

(iii)

the interpretation, application, or enforcement of the Declaration, the
Architectural Guidelines, the Articles, Bylaws, and rules and regulations
adopted by the Board; or

the rights, obligations, and duties of any Bound Party under the
Declaration, the Architectural Guidelines, the Articles, Bylaws, and rules
and regulations adopted by the Board; or

the design or construction of improvements within the Property, other
than matters of aesthetic judgment under Article ¥, which shall not be.
subject to review.

The following shall not be considered “Claims” unless all parties to the matter otherwise agree to
submit the matter to the procedures set forth in Section 9.02: .

Q)
(if)

(i)

(iv)
)
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Owner; and

any suit by the Association to obtain a temporary restraining order (or
emergency equitable relief) and such ancillary relief as the court may
deem necessary in order to maintain the status quo and preserve the
Association’s ability to enforce the provisions of this Declaration; and

any suit which does not include Declarant or the Association as a party,
if such suit asserts a Claim which would constitute a cause of action
independent of the Declaration, the Architectural Guidelines, the
Atticles, Bylaws, and rules and regulations adopted by the Board; and

~ any suit in which any indispensable party is not a Bound Party; and

any suit as to which any applicable statute of limitations would expire
within one hundred and eighty (180) days of giving the Notice required
by Section 9.02 (a), unless the party or parties against whom the Claim is
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made agree to toll the statute of limitations as to such Claim for such
period as may reasonably be necessary to comply with this Article.

9.02. Dispute Resolution Procedures.

(a)

(b)

(©

(d)
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Notige The Bound Party asserting a Claim (“Claimant™) against another Bound
Party (“Respondent”) shall give written notice to each Respondent and to the
Board statmg plainly and concisely:

) the nature of the Claim, including the Persons involved and the
Respondent’s role in the Claim; and

(i) the legal basis of the Clanm (i.e., the specific authority out of which the
- Claim arises); and '

(iii)  the Claimant’s proposed resolution or remedy; and

(iv)  the Claimant’s desire to meet with the Respondent to discuss in good
faith ways to resolve the Claim.

Negotiation. The Claimant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith.
negotiation. If requested in writing, accompanied by a copy of the Notice, the
Board may appoint a representative to assist the parties in negotiating a
resolutlon of the Clalm

Mediation. If the parties have not resolved the Claim through negotiation within
thirty (30) days of the date of the notice described in Section 9.02(a) (or within
such other period as the parties may agree upon), the Claimant shall have thirty
(30) additional days to submit the Claim to mediation with an entity designated
by the Association (if the Association is not a party to the Claim) or to an
independent agency providing dispute resolution services in Travis County, .
Texas.

Af the Claimant does not submit the Claim to mediation within such time, or does

not appear for the mediation when scheduled, the Claimant shall be deemed to
have waived the Claim, and the Respondent shall be relieved of any and all
liability to the Claimant (but not third parties) on account of such Claim.

If the Parties do not settle the Claim within thirty (30) days after submission of

" the matter to mediation, or within such time as determined reasonable by the

mediator, the mediator shall issue a notice of termination of the mediation
proceedings indicating that the parties are at an impasse and the date that
mediation was terminated. The Claimant shall thereafter be entitled to file suit or
to initiate administrative proceedings on the Claim, as appropriate.

Each Party shall bear its own costs of the mediation, including attorney’s fees,
and each Party shall share equally all fees charged by the mediator.

Settlement. Any settlement of the Claim through negotiation or mediation shall
be documented in writing and signed by the parties. If any party thereafter fails to
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abide by the terms of such agreement, then any other party may file suit or
initiate administrative proceedings to enforce such agreement without the need to
again comply with the procedures set forth in this Section. In such event, the
party taking action to enforce the agreement or award shall, upon prevailing, be
entitled to recover from the non-complying party (or if more than one
noncomplying party, from all such parties in equal proportions) all costs incurred
in enforcing such agreement or award, including, without limitation, attorneys’
fees and court costs. :

9.03. Initiation of Litigation by Association. In addition to compliance with the foregoing
alternative dispute resolution procedures, if applicable, the Association shall not initiate any judicial or
administrative proceeding unless first approved by a vote of the Members entitled to cast seventy-five
percent (75%) of the votes in the Association, excluding the votes held by the Declarant, except that no
such approval shall be required for actions or proceedings:

(a) initiated while Declarant owns any portion of the Property; or

(b). _ initiated to enforce the provisions of the Declaration, the Architectural
' Guidelines, the Articles, Bylaws, and rules and regulations adopted by the Board,
including collection of assessments and foreclosure of liens; or .

() initiated to challenge ad valorem taxation or condemnation proceedings; or

(d) initiated against any contractor, vendor, or supplier of goods or services arising
out of a contract for services or supplies; or

(e) to defend claims filed against. the Association or to assert counterclaims in
proceedings instituted against it.

This Section shall not be amended unless such amendment is approved by the same percentage of
votes necessary to institute proceedings except any such amendment shall also be. approved by the
Declarant for so long as Declarant owns any portion of the Property.

ARTICLE X
GENERAL PROVISIONS

10.01. Duration. The terms, covenants, conditions, restrictions, easements, charges, and liens
set out in this Declaration shall run with and bind the portion of the Property described in such notice, and
shall inure to the benefit of and be enforceable by the Association, and every Owner, including Declarant,
and their respective legal representatives, heirs, successors, and assigns, for a term beginning on the date
this Declaration is recorded in the Official Public Records of Travis County, Texas, and continuing
through and including January 1, 2051, after which time this Declaration shall be automatically extended
for successive periods of ten (10) years unless a change (the word “change™ meaning a termination, or
change of term or renewal term) is approved in a resolution adopted by Members entitled to cast at least
seventy percent (70%) of the total number of votes of the Association, voting in person or by proxy at a
meeting duly called for such purpose, written notice of which shall be given to all Members at least thirty
(30) days in advance and shall set forth the purpose of such meeting; provided, however, that such change
shall be effective only upon the recording of a certified copy of such resolution in the Official Public
Records of Travis County, Texas. Notwithstanding any provision in this Section 10.01 to the contrary, if
any provision of this Declaration would be unlawful, void, or voidable by reason of any Texas law
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restricting the period of time that covenants on land may be enforced, such provision shall expire (twenty
one) 21 years after the death or the last survivor of the now living descendants of Elizabeth 11, Queen of
England.

10.02. Eminent Domain. In the event it shall become necessary for any public authority to
acquire all or any part of the Common Area for any public purpose during the period this Declaration is in
effect, the Board is hereby authorized to negotiate with such public authority for such acquisition and to
execute instruments necessary for that purpose. Should acquisitions by eminent domain become
necessary, only the Board need be made.a party, and in any event the proceeds received shall be held by
the ‘Association for the benefit of the Owners. In the event any proceeds attributable to acquisition of
Common Area are paid to Owners, such payments shall be allocated on the per Lot basis and paid jointly
to the Owners and the holders of first Mortgages or deeds of trust on the Lot.

10.03. Amendment. This Declaration may be amended or terminated by the recording in the
Official Public Records of Travis County, Texas, of an instrument setting forth the amendment, which
said instrument shall be executed and acknowledged by: (i) the Declarant, acting alone; or (ii) the
Declarant and the President and Secretary of the Association certifying that such amendment has been
approved by Members of the Association entitled to cast at least seventy percent (70%) of the number of
votes of the Association. .

10.04. Roadway, Utility and General Fence Easements. Declarant reserves the right to
locate, relocate, construct, erect, and maintain or cause to be located, constructed, erected, and maintained
in and on any streets maintained by the Association or areas conveyed to the Association or reserved as
Common Area, roadways, sewer lines, water lines, cable television and other communication lines,
electrical lines and conduits, and other pipelines, conduits, wires, and any public utility function beneath
or above the surface of the ground and fences common to the entire Property, with the right of access to
the same at any time for the purposes of repair and maintenance.

10.05. Notices. Any notice permitted or required to be given by this Declaration shall be in
writing and may be delivered either personally or by mail. If delivery is made by mail, it shall be deemed
to have been delivered on the third (3rd) day (other than a Saturday, Sunday, or legal holiday) after a copy
of the same has been deposited in the United States mail, postage prepaid, addressed to the person at the
address given by such person in writing to the Secretary of the Association for the purpose of service of
notices, or to the residence located on the Lot owned by such person if no address has been given to the
Secretary of the Association. Such address may be changed from time to time by notice in writing given
by such person to the Secretary of the Association.

10.06. Interpretation. The provision of this Declaration shall be liberally construed to
effectuate the purpose of creatmg a uniform plan for the development and operatlon of the Property,
provided, however, that the provisions of this Declaration shall not be held to impose any restriction,
condition or covenant whatsoever on any land owned by Declarant other than the Property. This
Declaration shall be construed and governed under the laws of the State of Texas. _

10.07. Construction Activities. This Declaration shall not be construed so as to unreasonably
interfere with or prevent normal construction activities during the construction of improvements upon
Lots within the Property, so long as such construction is pursuant to proper approval of the Wimberly I
Architectural Control Committee.

10. 08 Gender. Whenever the context shall so require, all words herein in the male gender shall
be deemed to include the female or neuter gender, all singular words shall include the plural, and all
plural words shall include the singular.
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10.09. Assiznment of Declarant. NotWithstanding any provision in this Declaration to the

contrary, Declarant may assign, in whole or in part, any of its privileges, exemptlons. rlghts and duties
under this Declaration to any person or entity and may permit the participation, in whole or in part, by any
other person or entity in any of its privileges, exemptions, rights, and duties hereunder. :

10.10. Enforcement and Nonwaiver.

10.1L

(@

®

©

(d)

Except as otherwise provided herein, any Owner of a Lot, at such Owner’s own
expense, Declarant, and/or the Association shall have the right to enforce all of
the provisions of this Declaration. The Association may initiate, defend or
intervene in any action brought to enforce any provision of this Declaration.

Such right of enforcement shall include both damages for and injunctive rel ief
against the breach of any provision hereof. »

Every act or omission whereby any provision of the Association Restrictions is
violated, in whole or in part, is hereby declared to be a nuisance and may be
enjoined or abated by any Owner of a Lot (at such Owner’s own expense),
Declarant, or the Association.

Any violation of any federal, state, or local law, ordinance, or regulation
pertaining to the ownership, occupancy, or use of any portion of the Property is

. hereby declared to be a violation of this Declaration and subject to all of the

enforcement procedures set forth herein.

"The failure to enforce any provision of the Association Restrictions at any time

shall not constitute a waiver of the right thereafter to enforce any such provision
or any other provision of the Association Restrictions.

Construction. The provisions of this Declaratlon shall be dcemed independent and
severable, and the invalidity or partial mvalldlty of any provision or pomon hereof shall not affect the
validity or enforceability of any other provision. Unless the context requires a contrary construction, the
singular shall include the plural and the plural the singular; and the masculine, feminine, or neuter shall
each include the masculme, feminine, and neuter. All captions and titles used in this Declaration are
intended solely for convenience of reference and shall not enlarge, limit, or otherwise affect that which is
set forth in any of the paragraphs, sections, or articles hereof.

10.12. Damage and Destruction.

(a)

(b)

123294-4 03/09/2004
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Promptly after damage or destruction by fire or other casualty to all or any part of
the Common Area covered by insurance, the Board, or its duly authorized agent,

shall proceed with the filing and adjustment of all claims arising under such
insurance and obtain reliable and detailed estimates of the cost of repair of the
damage. Repair, as used in this Section 10.12(a) means repalrmg or restoring the
Common Area to substantially the same condition as existed prior to the fire or
other casualty.

. Any damage to or destruction of the Common Area shall be repaired unless a

majority of the Board shall decide within sixty (60) days after the casualty not to
repair. If for any reason either the amount of the insurance proceeds to be paid as
a result of such damage or destruction, or reliable and detailed estimates of the
cost of repair, or both, are not made available to the Association within said
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penod then the period shall be extended until such mformatton shall be made
available.

(c) In the event that it should be determined by the Board that the damage or
destruction of the Common Area shall not be repaired and no alternative
Improvements are authorized, then the affected portion of the Common Area
shall be restored to its natural state and maintained as an undeveloped portion of

- the Common Area by the Association in a neat and attractive condition.

(d) If insurance proceeds are paid to restore or repair any damaged or destroyed
Common Area, and such proceeds are not sufficient to defray the cost of such
repair or restoration, the Board shall levy a special Assessment, as provnded in
Article VI, against all Owners. Additional Assessments may be made in like ‘
manner at any time during or following the completion of any repair.

(e) In the event that any proceeds of insurance policies are paid to Owners as a result

' of any damage or destruction to any Common Area, such payments shall be
allocated on a per Lot basis and paid jointly to the Owners and the holders of first
Mortgages or deeds of trust on their Lots.

6 In the event that any proceeds of insurance policies are paid to Owners, such
payments shall be allocated on a per Lot basis and shall be paid jointly to the
Owners and the holders of first Mortgages or deeds of trust on their Lots.

10.13. The Conceptual Plans. All master plans, site plans, brochures, illustrations, information
and marketing materials relating to the Property (collectively, the “Conceptual Plans”) are conceptual in
nature and are intended to be used for illustrative purposes only. The land uses reflected on the
Conceptual Plans are subject to change at any time and from time to time without notice to the Owners,
and it is expressly agreed and understood that land uses within the Property may include uses which are
not shown on the Conceptual Plans. Neither Declarant nor any homebuilder or other developer of any
portion of the Property makes any representation or warranty concerning such land uses and it is
expressly agreed and understood that no Owner shall be entitled to rely upon the Conceptual Plans in
making the decision to purchase any land or Improvements within the Property.

10.14. Construction Matters. Land development activities and construction activities will
occur within and around the Property and such activities will create noise, dust, traffic disruption and
general inconvenience to the residents within the Property.

10.15. Views. Views within the Property are not protected. No warranty, representation or
guaranty is made to any Owner by Declarant or by any homebuilder or developer of any portion of the -
Property, that any views from any portion of the Property will be protected or remain the same.

10.16. Warraﬁties and Representations Regarding Improvements. Declarant is not

responsible for, nor does it assume or warrant as true, any representation or warranty made by any person
who may be associated with the marketing and sale of any residences or other Improvements within the
Property. Declarant is not responsible for, nor does it assume or warrant, the quality of construction of
any home, building or other Improvements which are not constructed by Declarant. Each Owner has
selected or will select a builder to construct such owner’s home or other building, and no Owner will be
entitled to look to Declarant with respect to any disputed contractual or construction warranty issues
which may arise between any Owner and any contractor or contractors constructing a home or building
upon such Owner’s Lot.
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10.17. Storm Water Drainage. Each Owner is responsible for complying with all
governmental and/or regulatory requirements which may apply with respect to the drainage or detention
of storm water within such Owner’s Lot. Declarant expressly disclaims any responsibility, representation
or warranty with respect to the drainage and/or detention of storm water within any Lot.

10.18. Wildlife. Deer and other wildlife are present within the Property. Accordingly, caution
should be used when driving, walking or biking on all roadways and/or sidewalks within the Property so

as to avoid encounters with such wildlife.

EXECUTED to be effective the O _day of _ M\antehy_, 2004
| ‘ DECLARANT:
STRATUS PROPERTIES OPERATING CO,L.P,a
Delaware limited partnership
By:  STRS,L.L.C., a Delaware limited liability
company, General Partner

By: STRATUS PROPERTIES INC., a
Delaware corporation, its Sole Member

By: \'f—c'\_——
John E. Baker, Sr. Vice President

THE STATE OF TEXAS §
§

COUNTY OF TRAVIS §
This instrument was acknowledged before me on this _ 1 P déy of maerth » 2004 by

John E. Baker, Sr. Vice President of Stratus Properties Inc., a Delaware corporation, Sole Member of
STRS, L.L.C., a Delaware limited liability company, General Partner of Stratus Properties Operating Co.,
jo gpdny and partnership. =

L.P., a Delaware limited partnership, on behalf of said corpora
(SEAL) , 7 S
fw w‘mER'““"’"”l’, :
S0,
=% w i = ‘
3 2 < ov“'\'.--": §
%, ,;-fef.em?;zaob & FILED AND RECORDED
7, - . S
""hmf.’,‘,’:‘...m\“ OFFICIAL PUBLIC RECORDS
Can ddBuwrte;
2004 fpr 15 03:55 PR 2004076709
. HAYWOODK $78.00
DANR DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY .TEXAS.
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NOTICE OF APPLICABILITY
BARTON CREEK ABC WEST, PHASE I



~ - B T

Austin, T£xas 78701

Watershed Protection and
Development Review Dept.
505 Barton Springs Rd., 4t FI,
Austin, TX 78704

ATTN: Cesar Zavala

BARTON CREEK ABC WEST PHASE II
NOTICE OF APPLICABILITY

Cross reference to Master Declaration of Covenants, Conditions and Restrictions, recorded in Volume

11324, Page 707 of the Official Public Records of Travis County, Texas, as amended, and that certain

Partial Assignment of Declarant’s Rights and Amendment to Master Declaration of Covenants,
Conditions and_Restrictions, recorded as Document No. 2002044488 in the Official Records of Travis
County, Texas. ' A :

121983-5 03/10/2004
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NOTICE OF APPLICABILITY OF MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS -
- [Barton Creek ABC West, Phase II) _

This Notice of Applicability of Master Declaration of Covenants, Conditions, and Restrictions
[Barton Creek ABC West, Phase | I} is made and executed by STRATUS PROPERTIES OPERATING
CO,, L.P., a Delaware limited partnership (“Declarant™) and is as follows:

RECITALS:

1. Applicability of Master Declaration to Pro . This Notice of Applicability is filed
with respect to Barton Creek ABC West, Phase II, a subdivision located in Travis County, Texas
according to the map or plat recorded as Document No. /22 in the Official Public Records of
Travis County, Texas (the “Property”). Pursuant to that certain Master Declaration of Covenants
Conditions and Restrictions dated November 28, 1990, recorded in Volume 11324, Page 707, of the
Official Public Records of Travis County, Texas, as amended (the “Master Declaration™), and that certain
Partial Assignment of Declarant’s Rights and Am ndment to Master Declaration of Covenan
Conditions and Restrictions dated February 25, 2002, recorded as Document No. 2002044488 in the
Official Records of Travis County, Declarant served notice that portions of the property described on
“Exhibit A” to the Master Declaration, upon the filing of appropriate notices of applicability from time to
time, may be made a part of the Development and thereby fully subjected to the terms, covenants,
conditions, restrictions, reservations, easements, servitudes, liens and charges of the Master Declaration.

2.  Property Incorporated Into Development. The provisions of the Master Declaration
shall apply to the Property. The Property is hereby included within and made a part of the Development,
and is hereby subjected to the terms, covenants, conditions, restrictions, reservations, easements,
servitudes, liens and charges of the Master Declaration and the terms, covenants, conditions, restrictions,
reservations, easements, servitudes, liens and charges set forth in that certain Development Area

Declaration_of Covenants, Conditions and Restrictions for Barton Creek ABC West Phase I1, which is

being recorded contemporarieously herewith in the Official Public Records of Travis County, Texas (the
“Development Area Declaration™)

3. Maintenance of Private Roadways. The Declarant hereby designates Lot 49 of the
Property, which includes “Wimberly Lane”, “Swirling Wind Cove” and “Travertine Cove” (the “Private

Roadways”) as Common Area (as such term is defined in the Development Area Declaration) of The
Wimberly Il Community, Inc., a Texas non-profit corporation (the “Association”) for the benefit of the
Owners within the Property (the “Benefited Property”). The Benefited Property shall be assessed
pursuant to the Development Area Declaration for the estimated cost and expense necessary to maintain,
repair, and manage the Private Roadways, including all drainage improvements associated therewith, in

accordance with that certain Private Street Declaration [Barton Creek ABC West Phase 1], recorded in
the Official Public Records of ' '

Travis County, Texas.

4, Integrated Pest Management Plan. A pest management plan (the “Plan”) has been

developed for the Property which consists of guidelines for the control of pests. Each Owner of a Lot
within the Property shall be required to comply with the guidelines set forth in the Plan, as amended from

time to time. A current copy of the Plan is attached as Exhibit “A”.
5. Miscellaneous. This notice constitutes a notice of applicability under Section 10.05 of

the Master Declaration. Any capitalized terms used and not otherwise defined in this notice shall have the
meanings set forth in the Master Declaration.
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" EXECUTED to be éffective asofthe 10 day of MALy 2004,

DECLARANT:

STRATUS PROPERTIES OPERATING CO., L.P., a
Delaware limited partnership ’

By:  STRS, L.L.C., a Delaware limited liability
company, General Partner

By: STRATUS PROPERTIES INC., a
Delaware corporation, its Sole Member

By: ) Y S—
John E. Baker, Sr. Vice President

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this 10 day of _mMarch » 2004 by

John E. Baker, Sr. Vice President of Stratus Properties Inc., a Delaware corporation, Sole Member of
STRS, L.L.C., a Delaware limited liability company, General Partner of Stratus Properties Operating Co.,
L.P., a Delaware limited partnership, on behalf of said corpg and partnership.
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EXHIBIT “A”

BARTON CREEK ABC WEST, PHASE II
INTEGRATED PEST MANAGEMENT PLAN

Integrated Pest Management, IPM, is an approach to pest control that employs a progression of physical,
mechanical, biological and chemical tactics to keep pest numbers low enough to prevent intolerable damage
or annoyance. Management practices at Barton Creek reflect the concepts of Integrated Pest Management.
The IPM for ABC West, Phase Il was developed with consideration for Nonpoint Source Pollution
Abatement (NSPA) and Natural Resource Management. :

Information from various governmental entities, public organizations and professional groups was utilized in
developing these programs. The Lower Colorado River Authority (LCRA) and the Environmental Protection

. Agency (EPA) were the primary sources for developing the NSPA program along with research conducted on
site which will be instrumental throughout our project. IPM plans considered recommendations from the City
of Austin (COA), EPA, and the Texas Agricultural Extension Service. ' '

PROJECT DESCRIPTION

Barton Creek ABC West, Phase Il is a residential subdivision consisting of 47 single-family lots, one
landscape lot, one open space lot and one private street lol. The 120.245 acres (gross) comprising ABC West,
Phase il are located in southwest Travis County approximately 3,500 feet northwest from the intersection of .
Barton Creek Boulevard and Wimberly Lane. The landscape is to include an estimated 3.978 acres of turf
(lawn) areas and 0.995 acres of oramental landscape areas. It is estimated that 3.43 acres (149,250 square
fect) of the developable lots will consist of built structures. There are no septic drain fields or wastewater
irrigation fields proposed for this project. Environmental features and pesticide/fertilizer-free buffer zones are
shown on Attachment A.

GENERAL

In general, non-toxic and less persistent control products should be employed in controlling pests before more
persistent products are considered. More persistent control products should only be used after all other tactics

_ have been employed. It is advisable to employ a pest control professional, familiar with IPM approaches,
before resorting to highly toxic and persistent chemicals. Regularly scheduled pesticide application is not
Integrated Pest Management. ‘

. CONTROL METHODS
PHYSICAL: i

Physical methods include trapping, hand destruction or removal and harassment. Physical removal of pests is
“usually limited to the occasional crabgrass plant. To avoid unnecessary weed seed contamination and fire
ants, all loam used for topsoil should come from three feet or more below the surface.

. CULTURAL:

The microenvironment for plants can be modified to ensure the best possible growing conditions. This in turn
will result in healthy plants are resistant to attack or invasion, which requires fewer chemicals to fight off
pests and weeds. The composition of the planting community can be altered or maintained by the types of
cultural practices employed. Cultural practices should be modified and adjusted to reduce pest populations.
A healthy plant is our best defense against wear, pests and weeds. To achieve quality plants the following
cultural practices are utilized at Barton Creek.
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Irrigation: : '

Irrigation is one of the most critical, but difficult, cultural practice to control. Sprinklers should be
programmed and controlled for their local and specific soil type, ground slope, and grass type, in
which they are located. Scheduling sprinkler head controls result in an irrigation program that
conserves irrigation water. In the event that more irrigation is needed, a computer controller should
water in multiples of six to eight minutes spread throughout the total ¢ ycle. T his minimizes
percolation and runoff. Watering should occur during the early moming hours to prevent
evapotranspiration and e xcessive w ater u sage. P roper watering will reduce problems such as
anaerobic soils, turf moisture stress, heat stress and weed seed germination, while reducing turf
susceptibility to insect pests as well. System accuracy should be manually verified and monitored.

Mowing: ‘
In areas predominately occupied by weed species repeated mowing kills most weed 'scedlings,

prevents seed production, and reduces rhizome growth and regrowth of shoots.

Fertilization: :
An analysis of the soil should be conducted and a fertilization program should be designed based on

. the nutrient need of the landscape. Fertilizer shall not be applied when rainfall is forecast, due to the

possibility for the nutrients to escape the site in stormwater runoff. All fertilizer applications shall be
watered in lightly several times prior to rainfall, so that the nutrients are incorporated into the soil.
The use of slow release granular fertilizers should be used to promote healthy plant growth. The
nutrient requirements vary with the amount of water applied, amounts of nutrients in the water, soil
nutrient holding capacity, season, growth rate, turfgrass species and plant species

PH correction: ,
The soils on site are basically alkaline in reaction. Any chemical application meant to adjust the pH
shall be based on a soil analysis and needs of the plants. Sulfur and/or potassium magnesia sulfate

" may be used (during cool weather) to lower the PH if it is found to be too high for specific plants.

These chemicals shall be watered-in with light irrigation to incorporate into the soil soon after

BIOLOGICAL CONTROLS:

Biological controls are quickly gaining more commercial acceptance as viable alternatjves to chemicais. The
EPA publication “ Integrated Pest M anagement for turf grass and Omamentals™ lists the latest proven
techniques for biological and cultural controls. -

Endophytes : ‘

Insecticide use has been reduced more than 50% through the use of endophyte-enhanced turfs,
Perennial rye grass and tall fescue varieties used for overseeding and shade areas contain high levels
of endophytic fungi, which naturally repel surface feeding insects such as cutworms and pillbugs. A
fundamental protocol is to utilize biologic and organic controls in all cases where effective methods
are available, rather than use of chemical methods,

Composted Organic Matter
Recent research suggests that composted organic matter and some organic fertilizers may reduce
plant disease incidence. This is being studied for further implementation. '

Pest Prediction Models

More precise models for the prediction of disease development are being developed today because of
advancements in computer technology and weather gathering equipment. Most turfgrass diseases
occur under specific environmental conditions, provided there is a susceptible host and a virulent
pathogen present. The key environmental parameters are: air temperature, soil temperature, soil
moisture, air movement, leaf wetness and relative humidity. Although notall of these environmental
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factors are involved in the development of every disease, at least two of them are involved in all
disease development. Mathematical models to predict disease occurrence can be developed by
measuring these factors, recording them over a period of time, and correlating them with disease
outbreaks. These models can then be used to make more accurate fungicide applications based on
environmental conditions, rather than applying them on a calendar or preventative basis.

Beneficial Insects & Biological Insecticides - :

Beneficial insects and biological insecticides such as: Ladybugs, Green Lacewings, Trichogramma
Wasps, Praying Mantis, Nematodes, Bacillus thuringiensis, diatomaceous earth, and pyrethrums are
utilized on ornamentals, natives and turfgrass for various pests throughout the year. - .

CHEMICAL CONTROLS:

In an effort to eliminate theA potential water quality impacts of the landscape operations chemical applications
should continuously be reviewed for overall environmental safety. Products have been approved for use,
disallowed or had application restrictions imposed on considerations associated with the following

parameters:
. » Noclass A carcinogens are used. Class B carcinogens are allowable on a specific curative use basis only

e Literature concerning level of toxicity to birds, fish and other wildlife is checked.

*  Leaching and runoff potential for each product are taken into account. Use of chemicals with high water
solubility are minimized. : . .

* Rate, percent active ingredient area to be treated is considered.
¢ EPA health Advisory levels are reviewed.
* Persistence in environment is examined for minimum persistence.

o Curative, rather than preventative, insecticide programs are utilized to minimize c hemical ¢ ontro] -
applications; other programs at discretion of Environmental Committee, A

* Integrated Pest Management (IPM) will establish control requirements.
o Fertilizer requirements will be cross-verified with soil and tissue testing and visual analysis.
* Best management practices will be employed for application of any pesticide or fertilizer,

*  Application rates and total quantities of nutrients applied are as critical to protection of water quality as
types of fertilizers to be utilized. '

The EPA is currently reviewing many of the products used in the turf and oramental industry, but this
research and evaluation is not expected to be completed for several years. As new information is made
available it may be necessary to amend or alter the current list of recommendations. In all cases when
chemical controls are used in the landscape, care shall be taken to avoid application within two days of
expected rainfall, and buffer zones (a minimum of 50’ wide) shall be used in areas adjacent to highly
maintained turfgrass. Pesticide recommendations are divided into three tables (see table list),

Tips for using pesticides:
(Excerpted from EPA, Prevention, Pesticides and Toxic Substances).

Sometimes, even with good lawn care practices, weather conditions or other factors can cause pest problems
to develop. Pesticides can help control many lawn pest. But pesticides have risks as well as benefits, and it is
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important to use them properly.

The chemicals we call pesticides include insecticides, herbicides, and fungicides. These products are

‘designed to kill or control pest insects, weeds, and fungal diseases. Pesticides can be very effective. But do
not be tempted to rely solely on pesticides as a quick-fix solution to any lawn problem. Serious, ongoing pest
problems are often a sign that your lawn is not getting everything it needs. In other words, the pests may be a
symptom of an underlying problem. You need to correct the underlying problem to reduce the chance that the
pest will reappear. : '

All pesticides are toxic to some degree. This means they can pose some risk to you, to your children and pets,
and to any wildlife that venture onto your lawn, especially if these chemicals are overused or carelessly
applied. Pesticides can also kill earthworms and other beneficial organisms, disrupting the ecological balance
of your lawn. ‘ '

Before using any pesticide, be sure to review these basic rules
1. Take safety precautions. Never assume a pesticide is harmless.

Read the entire label ahd follow its instructions. Use only the amount directed, at the time and
under the conditions specified, and for the purpose listed. o

Be sure to wear protective clothing-like gloves, Ibng sleeves, and long pants-indicatcd on the label.
Wash this clothing separately before using it again.

Keep children and pets away from pesticides, and make sure no one goes on a treated lawn for at
least the time prescribed by the pesticide. :

Store and dispose of pesticides properly, according to the label directions and any state and local
regulations. :

2. Usepesticides to minimize pests, not eradicate them. The latter is often impossible and unnecessary.

3. Besurcyouhave accurately identified the pest so you can choose the best pesticidé for the job and use
it most effectively. Obtain professional advice “if you are in any doubt™. ‘

4.  “Spot treat” whenever possible. In most cases, it is not necessary to treat the whole lawn with
pesticides if the problem is confined to certain areas. Spraying more than necessary is wasteful and can
be environmentally damaging. : :

TURF TYPES:

The following turf types are recommended for use in the Barton Creek area. These grasses are well suited to
this environment and provide a superior and very dense vegetative buffer.

419 Hybrid Bermuda Grass :
419 Hybrid Bermuda Grass is utilized. This is a very aggressive dense turf with the ability to handle
heavy traffic and r ecover quickly. T his turf serves as an excellent vegetative buffer between
development and critical water quality zones due to its ability to filter large amounts of suspended
particles in storm water runoff by trapping soil and contaminants in the thatch layer.

Prairie Buffalo and 609 Buffalo Grass _

New hybridized Buffalo grass varieties have recently been developed which are extremely drought
resistant and require very little maintenance. This grass provides good vegetative covering for all
climates, thus acting as a good erosion barrier, and is of course a native grass, forming a much more
densc vegetative buffer than non-hybrids.
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Weeping Love Grass/Muhli Grasses/Bluestems/Gramas (Native Ornamental Grasses)
Native grasses are used where no maintenance, fertilizers, pesticides or herbicides are utilized, Itis
dense and tall, is an excellent buffer vegetation., :

Tall-Fescue o . ,
Endophyte enhanced turf, tall fescues are being used in high shade, low maintenance requirement
* areas . : ,
PEST TYPES
INSECTS '

Insects listed below may be found as indoor household pests or as yard pests. Biological control will be the
preferred preventative method for most insects. Bioinsecticide, Steward BT and Vector will be the main
control chemicals on a preventative basis during the warm season. These are complete biological products
with no detrimental side effects. In cases where biological control cannot limit infestations to tolerance .
levels, chemical controls may be used. Orthene and Sevin may be used when tolerance level is exceeded.

Chemical applications should be made only if infestation is excessive. Control should be with only
pyrethroid-type insecticides. Beneficial insects, such as Ladybugs, Praying Mantis, LaceWings, and
beneficial nematodes should be released to keep harmful pests to a minimum. No inorganic chemical control
is permissible, and should be utilized only as a final resort by trained professionals..

 Fire ants represent the only preventative chemical control necessary. Logic or Award may be applied twice
annually to keep ants within the tolerance level. When the level is exceeded spot treatments of Orthene are
used on an individual mound basis, ‘

Fire Ants Solenopsis invicta

The red imported fire ant is a tropical insect that was accidentally introduced into the United States in the
1930’s and has spread unchecked across the Southeast and into Texas. Fire ants disperse naturaily through
mating flights that usually occur in the spring and fall, but may occur anytime warm humid conditions exist,
cven during the winter. Fire ant queens are also dispersed by the movement of infested nursery stock and turf
sod, and even by cars or other vehicles. Fire ant colonies are known to raft to higher ground during floods.
Fire ants are a serious pest because of their fiery sting, which they can inflict repeatedly. Their characteristic
cone-shaped mounds usually indicate the presence of fire ants. The only way to effectively control or
suppress fire ants is to use a method that will stop egg production by the queen(s). Killing workers will have
no lasting effect on contact with the queen, is not a long-term solution. The ineffective use of pesticides,
especially in environmentally sensitive areas, should be avoided.

Physical control tactics will include the use of hot water to drench individual fire ant mounds. Mounds will
be drenched mid-morning with at least a gallon of hot water on the sun-side of the mound in an attempt to kill
queen(s). Drenched mounds will be rebuilt by surviving workers but the colony will soon disperse if the
queen is killed. If mounds persist, it will prompt the use of the next control tactic. There are no mechanical
control tactics available to control fire ants. Biological control tactics include the use of nematodes
(Neopleotana Carpocapsac), which are slender, microscopic, unsegmented worms these can be found under
the product name ANTidote. This nematode has been cultured to hunt, seek, and destroy soil-boring fire ants
by invading ant colonies. Non-toxic and less persistent control tactics will include the broadcast of fire ant
baits such as LOGIC, followed by the use of products containing pyrethrums and diatomaceous earth as a
mound drenched in a manner as described under physical control tactics.

Fire ant baits are designed to be attractive to foraging fire ants and cvéntually become passed to the queen(s).
The effect of the bait will be to neutralize the queen by stopping egg production. Because fire ants will not
forage when ground temperature is below 70 or above 95 degrees, and because the baits will not remain
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attractive if wet, care will be taken to apply the baits when the soil and vegetation is warm and dry. As fire
ant baits require several weeks or months to affect colonies, the next control tactic will only be prompted by
the persistence of mounds over a long period. More persistent chemical control tactics will include the use of
liquid drenches or dusts containing organophosphates for individual mound treatments.

Termites Reticulitermes flavipes:

Subterranean termites are social insects that live in colonies of winged reproductive, sterile workers and
soldiers. Overcrowded conditions prompt the reproductive to swarm, usually during the first warm humid

days of spring. Winged termites are often confused with ants but their equal-sized pair of wings can identify

them. It is important that a positive identification be made of suspected termite infestations. Subterranean
termites are different from other termites in that they must have regular contact with moisture. This is
generally accomplished by building earthen tubes to the soil. Water leaks in structures provide a good
environment from which termites can build tubes. In most structures, these tubes are visible on exterior walls,
but they may be present on interior walls as well if termites have gained access through cracks in slabs. The
important first step in a termite control program is the elimination of conditions that favor termite survival.

These steps include the removal of wood debris around structures, climinating areas of earth to wood contact

and constructing barriers to termite entry. It is also important to regularly monitor structures for signs of
moisture, damaged wood or earthen termite tunnels and to only act if these signs are present. The most
vulnerable stages of the termite colony are the eggs and immature larvae. :

Physical control tactics will include the plugging of cracks and crevices in structures that may provide access.
Any exterior feature that leaks water such as guttering and water pipes will be repaired. There are no
mechanical control tactics currently available to control termites. However, sand barriers have been tested as
a deterrent to tunneling and may soon be recommended as a control alternative. There are no biological
control tactics currently available to control termites. Chemical control tactics will involve the use of toxic,
long-lasting products and should be applied by a professional only.

Fleas Ctenocphalides felis:

Fleas are associated with warm-blooded animals and pass through four life stages: egg, larva, pupa and aduit.

Optimal flea development is at 65 to 80 degrees F, with a relative humidity of 70%. Hot dry summers reduce

flea populations while cool rainy weather increases populations. When adult fleas emerge from pupae, they

immediately seek a blood meal from warm-blooded animals. After mating, females lay eggs on hosts or on

their sleeping arcas. Eggs hatch into larvae within 12 days and usually feed on organic debris for 8-24 days.

Pupae usually emerge into adults in 5-7 days. If conditions for development are unfavorable, larvae can live .
for up to 200 days and pupae for up to one year. An effective control strategy is to arrest flea development

before the pupae stage to prevent explosive population growth when optimal conditions occur.

Physical control tactics will include combing and bathing of pets, and vacuuming or washing of rugs, carpets,
furniture and pet sleeping areas. The number of fleas captured in combs is to be used as an indicator of the
overall flea population and should be monitored. When fleas reach annoying levels, and fleas captured in
comb increases, the next control tactic is prompted. Mechanical control tactics will include the screening of
pets from areas where fleas congregate or where vacuuming or washing would be difficult. If flea monitoring
indicates mechanical controls have not decreased the flea population, the next control tactic is prompted.
Note: Some non-toxic control products work mechanically, but are included in the non-toxic category.
Biological control tactics include the use of nematodes (Neopleotana Carocapsae), which are slender,
microscopic, unsegmented worms (see fire ants). Non-toxic and less persistent control tactics will include
dusting pets and where they frequent with products containing pyrethrum, silica aerogel or diatomaceous
- earth. Yards or areas where pets frequent outside will be sprayed with products containing insecticidal soap,
pyrethrum or rotenone. An insect growth regulator will be added to the spray before application.

More persistent chemical control tactics will include using pet collars containing organophosphates, and the
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use of pyrethroids to control fleas outside. The use of more persistent chemicals should be considered
seriously, with no action being one option.

Product list: Dichorvos HARTZ
Class: I

Mosquitoes Order Diptera, Family Culicidae:

Adult mosquitoes are small, slender, long-legged flies with a long piercing mouthpart called the proboscis.
Mosquitoes develop through four distinct stages: egg, larva, pupa and adult. Adult females feed on animal
blood for the protein needed to produce eggs. Eggs are laid singly or in clumps on still or slow-moving water.
Some mosquitoes lay eggs in temporary water basins such as tree holes or at the edges of flood prone areas.
Mosquito eggs may lie dormant for months before hatching, but under most circumstances hatch within 2 to 6
days. The aquatic larva and Ppupa states each take from 4 to 10 days to develop and represent the most
vulnerable stages. Adults can live up to 2 months after emergence. Most mosquitoes die within yards of
where they emerged. The most effective method of controlling mosquitoes is to limit the number of water
basins where eggs can hatch. Examples of temporary basins include cans and Jars, clogged roof gutters, used
tires, plant saucers, plastic sheeting, and wheelbarrows. Larger, more permanent water basins can be drained
or filled in. However, not all water basins can or should be altered for environmental reasons. In additions,
the excessive use of fertilizers should be discouraged as it encourages algae blooms which limit native fish -
populations allowing mosquito populations to rise.

Physical control tactics will include the use of screen on windows and doors. Electric “bug zappers” will not
be used as they are not effective at reducing mosquito populations because they only target adults, and affect
non-target insect populations as well. Mechanical control tactics will include the use of suffocating surface -
film where practical. These will include those basins not subject to runoff. The films to be used will be highly
refined and biodegradable, with no effect on human or non-target species. Biological control tactics wil]
include the use of mosquito-eating fish in areas not subject to runoff. Examples of non-runoff areas include
backyard pools and galvanized stock tanks. Least toxic and less persistent chemical control tactics will
include the use of the Bacillus thuringiensis israelensis or pyrethrum larvicides. This product will be applied.
to water basins where mosquito larvae develop. - :

Mealybugs and Whiteflies Order Homopter, Family Pseudococcidae, and whitefly, Order Homopter,
Family Aleyrodidae: - '

Mealybugs and whiteflies are common sap-sucking pests on indoor and outdoor plants. Both are sessile on.
plants during at least a part of their life cycle and both produce a wax covering which are easy to spot.
Whiteflies develop into conspicuous winged adults, while mealybugs produce sessile females and
inconspicuous winged males. Eggs are laid in clusters on the plant and the development to adult averages
from four to five weeks. While mealybugs are sensitive to cold and only survive year round on indoor plants,
whiteflies are more tolerant and are present on outdoor plants well. Mealybugs may produce 34 generations
a year, while whitefly populations are capable of extremely large populations. Tolerance to mealybug and
whitefly varies greatly between plants, while the most affected will have stunted, chlorotic leaves and loss of
vigor. The honeydew produced by both pests may grow a black fungus called sooty mold that js unsightly but
harmless.

To minimize i nfestations o f whiteflies and m ealybugs, itis important to limit over-wintering sites by
removing weeds and using slow-release fertilizers. The sessile stages of both pests are the most vulnerable,
but whitefly adults are also attracted to yellow sticky traps. Physical control tactics will include the use of
yellow sticky traps. This will monitor the population of whiteflies and prompt the next control tactic when
populations increase. Rubbing alcohol will be used to dissolve the wax covering of sessile stages.
Mechanical contro] tactics will include the properly screening of plant areas to prevent pest entry. Weeds will
be managed around exterior plants to limit over wintering sites or alternate host sites. Biological control
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tactics for control of whiteflies will include the release of green lacewings, Chrysoperla camea, on exterior
plants, and the whitefly parasite, Encarsia formosa, on interior plants, Mealybug control tactics include the
release of mealybug destroyers, Cryptolemus montrouzieri. Increase in the number of mealybugs or
whiteflies following the establishment of natural enemies will prompt the next control tactic. Non-toxic and
less persistent control tactics will include the use of horticultural oils, liminoid oils, or insecticidal soap for
both pests. Only the increase in the number of pests will prompt the next control tactic. More persistent
chemical contro! tactics will include the use of organophosphates and pyrethroids that are less selective
against natural enemies. ' '

Aphids Order Homoptera, Family Aphididae:

Aphids are worldwide in distribution with many different species associated with many different plants. They
can cause damage to many common omamental and vegetable plants, either indoors or out, weakening them
to the point where they are susceptible to other pests, or to plant diseases that the aphids may carry. Aphids
are small, sap-sucking pests that in nature are easily kept in check by insect predators and parasites (natural
enemies). Frequently ants “tend” and protect aphids from natural enemies because of their honeydew, a
sugary solution secreted by aphids. An ant control plan may be needed so that the natural enemies can work.
Aphids produce many generations under warm conditions, only entering the egg stage during the winter. .
They usually complete their life cycle within 30 days. Indoors, if conditions remain favorable, they may
never enter the egg stage with unfertilized females giving birth to live young, which in turn can give birth
upon maturity. Under favorable conditions, aphid populations can increase very rapidly. Other than the egg,
there is no vulnerable life stage, so it is important that plants cannot be under stress or over fertilized. Plant
locations should be selected carefully and slow-release fertilizers used. Generally, a healthy plant can tolerate
a small aphid population. An effective control strategy is to monitor aphids frequently, either by inspecting
plants or using sticky traps, so that increasing populations can be identified before they become damaging.

Physical control tactics will include the pruning and washing of infested plant sections. Sticky adhesive
barriers may also be used to restrict ant movement into plants if they are thought to be a problem. Mechanical
control tactics will include the proper screening of greenhouses or sunrooms where indoor plants are keptto
prevent invasion by aphids from outside. Weeds will be managed around exterior plants to reduce aphid
overwintering sites. Biological control tactics will include the release of green lacewings, Chrysoperia camea
on exterior plants and parasitic wasps (numerous genera including Aphiedius) on interior plants. The use of
non-toxic control tactics will be limited to spot applications and used only before releasing biological control
tactics, as they affect these biological agents and other natural enemies. Supplemental feedings of
sugar/protein diets may be used to increase egg laying of natural enemies. The number of aphids will be
monitored and a rapid increase in the population will prompt the next control tactic. Non-toxic and less
persistent control tactics will include the use of dormant oils in the winter, and spot application of light -
* horticultural oils, liminoid oils, insecticidal soaps or pyrethrin/rotenone sprays during the growing season.
Only an increase in the aphid population will promipt the next control tactic, with non-action one of the
options. More persistent chemical control tactics will include the use of organophosphates and pytethroids
that are less selective against natural enemies. ‘

Sod Webworm Crambinae

The adult stage of the sod webworm is the lawn moth. Night feeders,. sod webworms chew off grass blades
close to the ground, and then pull the blades into their silken tunnels. Symptoms of infestation are small,
saucer- shaped, brown patches on the turf surface. Larvae feed on most turfgrass species. Sod webworms
overwinter as larvae. In the spring the worm begins to feed, followed by a pupa stage, then after
approximately 2 weeks the moth stage. Soon after, fernale moths lay approximately 500 eggs. These eggs
- hatch in about 6 days. Four to five weeks are then required for the larvae to complete their growth, Normal
adult to adult life cycle is 6 to 8 weeks. In the south there may be 4 or more generations per year. Early
detection and control is critical to prevent damage. Many biological controls and inorganic chemicals are
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effective controls. Damage and control periods are betwccn.April and late October.
Army Worm Noctuidae

There are two main species of army worm, the common army worm (Pseudaletia unipumcta) and the fall
army worm (Spodoptera frugiperda). Both are very aggressive nocturnal feeders. Life cycle starts with eggs
being laid onleafblades. Larvae feed on leafblades for 2 to 3 weeks, then burrow 2 to 3 inches into the soil
and pupate. Adults emerge in 10 to 14 days. There may be 5 to 8 generations per year in the south. Army
worms feed on most turfgrass species especially Bermuda grass. NO CONTROL LISTE .

Cutworm Noctuidae '

Like the other worms cutworms feed nocturnally on most turfgrass species. Leaf blades are again the food
source of the cutworm. The worms curl up into a ball approximately 1 inch below ground level during the
day. Adult moths do no damage but do hint of future infestations. Three to five generations are possible in
the South. Biological or chemical control must be initiated as early as possible in the life cycle to prevent
excessive damage. Control period ranges from March to October.

 Grub Worms Phyllophage spp.

The main encountered grub is Atenius spretulus. This grub is a major pest mainly in St. Augustine grass, but
will invade most turfgrass species. Grubs are root feeders and cause damage to plants related to root loss,
such as wilt, loss of nutrient storage and lack of stabilization. Grubs are especially damaging to home lawns.
Adult grubs are beetles. They emerge in the spring to summer. Larvae hatch from eggs and feed on roots to
four inches deep. Life cycles range from a few months to three years. Control periods for grubs are March
through May and late July through August. Biological controls are being developed. Chemical inorganic
control is currently quite effective if timed correctly. , ' :

INSECTICIDES:

. 4] E|
TRADE NAME | COMMON NAME TYPE FORMULATION | PEST CONTROLLED R(ésrb:z]:'cﬁg:s
Steward | Bacillus Thuringensis Bio wp Sod webworm, Army worm, Biological Worm Control
' Cutworm, Grub worm :
Mosquito Dunks | Bacillus Thuringensis Bio WP Mosquitoes - Biological Mosquito Control
, Israelensis .
Safer Potassium Salts of Fatty Bio EC © Aphids " Biological Pest Contral
Acids ) s
Logic/Award Fenoxycarb Injest G Fire Ants . Growth Regulator
Sevin - Carbary) Contact G,P.EC Fire Ants, Fleas, - Broad Spectrum
: Mosquitoes, Aphids,
Mealy Bugs, Cut wornt,
Ammy worm, Grub worm
Organic Plus | PyrethumvDiatomaceous Contact . WP, G Fire Ants, Mcalybugs, Fleas Synthetic Biological
Army worm, Grub worm,
Sod webworm, Anmy worm
Orthene Acephate Con/Sys P.G . Aphids, Fire Ants, Broad Spectrum
Sod webworm, Army worm,
Cut worm, Mealy bugs
Whilteflics
EC - Enulsifiable Concentrate  F ~ Flowable P~ Powder G - Granular
WP -~ Water Dispersible Granule : .
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KITCHEN PEST CONTROL

The insects that probably evoke the most disgust for average family are the lowly cockroaches. There is not
much good to say about them except they are pests that really can be reduced if all aspects of IPM (integrated
pest management) are employed. Frequently, the steps taken to reduce roaches will also reduce the number of
ants and other insects that invade your home from time to time.

There are five species of cockroaches with German, American and brown banded being the most common.
Roaches are tropical insects that have adapted to living with man by seeking areas where they can get warmth
and moisture, like your kitchen and bathroom. Female roaches glue egg cases, called ootheca, to the surfaces
of any dark place. The average development time from egg to adult is 103 days.

Steps in an IPM control program:

1. Good sanitation is the first step in an IPM program. Roaches are looking‘ for food and water when they
-enter your home, so it makes sense to clean up things before they get to it. Cleaning the bottoms of
chairs and vacuuming carpets will also reduce the roach’s food supply.

2. Tokeeproaches out of your home in the first place, the sealing of cracks and crevices and the screening
of windows and vents will help. This will also work to keep out ants and the crickets that come in
during the fall. ‘ : ‘

3. Use non-toxic roach traps (D-Con, Raid Roach Traps are two you can look for). This will give youan
idea of just how many roaches are infesting your home. This will also reduce the number that can’
reproduce, : .

4. Ifyou find you have a roach problem then chemical controls can be applied. Normally these include
the insecticidal dusts and sprays, insecticidal baits and insect growth regulators.

a. Insecticidal dusts are applied to the cracks and crevices where roaches hide and live. They include
boric acid powder (Roach Rid), diatomaceous earth (Perma Guard), silica aerogel and pyrethrum
powder (Drione), and in many other combinations and forms, such as aerosois. Diatomaceous
earth and silican are absorptive and abrasives, boric acid is a stomach poison and pyrethrum is a
botanic nerve poison. All are generally safe to use (avoid inhaling dust) but do not provide
immediate control. . ' '

b. Insect sprays (Raid, Ortho Home Pest Killer, etc.) contains methylcarbamates, organophosphates or
pyrethroids (synthetic pyrethrum) which kill faster than dusts, but can be toxic to us as well. At
least on aerosol (Bengal) contains a pyrethroid which dries to dust after application. Roaches and
other pests have developed resistance to many insecticides (they don’t work as well) because of
overuse. Foggers should be avoided for roach control because they waste much of their active
ingredient while unnecessarily exposing your family.

¢. Insecticide baits (Max, Combat) contain slow-acting poisons that are placed in bait stations
designed to attract roaches. They work faster than dusts and are a good alternative to the sprays.

d.  Once your roach population has been reduced usin g one of the direct control products, then insect
growth regulators (containing fenoxycarb or hydroprene) can be applied (as spray) to prevent the
survivors from producing the next generation,

5. Follow steps 1 through 3 before applying control products again, Roaches and other insects that invade
your home will be controlled if all aspects of an IPM program are followed on a regular basis.

BIOLOGICAL CONTROL UPDATE - Parasites (Comperia spp.) and insect-eating nematodes
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(Steinemaema carposcapsae) have been successfully home-tested for control of brown banded and
German cockroaches and are now commercially available.

WEED SPECIES

Please note that all weed species should first be initially eradicated by hand pulling techniques. All plant
parts, including rhizomes, must be removed. This is best achieved when soils are moist. It may be necessary
to hand pull populations several times to obtain control. Surrounding seed sources should be eliminated
where possible to prevent continual re-invasion. A thick layer of mulch in planting beds will also help to
prevent new weeds from occurring. :

Crabgrass (Digitaria)

There are two crabgrass species of concern in the southemn United States. Smooth Crabgrass (Digitaria

ischamum) and Hairy Crabgrass (Digitaria sanguinalis). Both are annual grasses thatemerge in carly spring

and dieoutat the firstkilling frost. C rabgrass i s extremely a ggressive and a prolific seed producer.
. Crabgrass favors compacted, thin, low mowed areas and grows much more quickly than most turfgrass

species. Populations increase dramatically from year to year without treatment. Crabgrass will also flourish

under drought, heat and traffic stress conditions. Crabgrass can be controlled effectively by use of an early

spring pre-emerge. Escape plants can also be controlled by using specific or selective post-emerge chemicals
. following germination throughout the spring and summer. '

Goosegrass (Eleusineindica)

Goosegrass is very similar to crabgrass in that it enjoys the same conditions to prosper. High heat, drought,
traffic, low fertility and compacted soil are factors contributing to proliferation of the weed. Goosegrass, like
crabgrass, demonstrates prostrate growth habits, excessive seed production and growth speed in excess of
turfgrasses. Goosegrass also known as Crowsfoot and Silver Crabgrass is a summer annual in the south.
Goosegrass i s more difficult to c ontrol than crabgrass. When on a regular pre-emerge program most
Goosegrass will be controlled but if post-emerge applications are needed generally it will be more difficult to
control than crabgrass.

Nutsedge (Cyperus esculentus) (Cyperus rotundus)

Two types of nutsedge, purple and yellow , present a problem to turfgrass. . Purple tends to be the most

difficult to control and the most prolific spreader. Yellow is slightly less of a problem, but is still very
difficult to eradicate. Both are perennial summer weeds possessing underground nuts connected by rhizomes.
This nut/rhizome combination gives the plant a unique ability to survive herbicides and impossible to control
by pre-emerge alone. This weed, like others, does very well in adverse turfgrass conditions due to lack of
turfgrass competition. In some cases soil removal is required to eradicate the weed.

Dandelions (Taraxacum officianale)

Dandelions are perennial winter weeds with deep rap roots and excessive vertical growth habits. They are
generally not a major problem in frequently mowed areas, but where dormant turf is present and no mowing
occurs, problems become apparent. Pre-emerge control of Dandelions is erratic to poor at best. Post-emerge
control is highly effective if done at early germination stages. In central Texas this weed becomes a problem
in late winter to early spring soon dying out as summer heat approaches.

Curly dock (Rumex cuispus)

This is also a winter perennial weed. Low prostrate growth with a long taproot is prominent with dock. The
plant has very large spatulate shaped leaves that spread up to one foot in diameter. Pre-emerge control is
erratic. Post-emerge control is effective at early stages of growth. '
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Shepards purse (Capsella bursu-pastoris)

This is a winter annual weed with a vertical growth habit, long tap root and excessive seed production. This
plant is also difficult to control with pre-emerge application. Post-emerge treatment is effective but also
erratic due to minimal leaf surface for chemical contact. High maintenance areas rarely exhibit infestation.

‘Chickweed (Stellaria media)

Chickweed_is an annual winter weed with a low branching growth habit. This weed is generally easy to
control with both pre-emerge and or post-emerge treatment. Chickweed is not a problem in areas of high
maintenance.

Henbit (Lamium amplexicaule)

Henbit is an annual winter weed with vertical growth habit. This weed is also easily controlled by pre-emerge
or post-emerge chemical application. Henbit is another weed that does not tolerate high maintenance
conditions, ’

Whiteclover (Trifolium repens)

Whiteclover is a perennial winter weed primarily. This plant tolerates heat better than most winter weeds,

yet still dies back as summer temperatures become regular. Control is difficult with pre-emerges unless
eradication with post-emerges is done. The plant is generally easily controlled with post-emerge chemical’
applications. Clover rarely inhabits closely mown turf or high-density turf. :

Ryegrass (Lolium perenne) (Lolium multiflorum)

Ryegrass is generally not a problem weed unless out of place, such as un-overseeded areas. This grass is
considered a turfgrass but also a weed when it has escaped from its area of use. This is a winter perennial
(Lolium perenne) or an annual (Lolium multifiorum) exhibiting vigorous tillering growth habit and an
extensive root zone. The perennial form is difficult to control both pre and post-emerge. The annual form is
easy to control. Both die back as summer temperatures approach, with perennial returning each fall and
winter. - '

CHEMICAL WEED TREATMENT METHODS:
These methods should be used only if all other tactics listed above have been employed.

’

Heritage Title

WEED METHOD CHEMICAL
Crabgrass - Pre-cmerge Team, Barricade
Post-emerge/Spot spray MSMA
Goosegrass Pre-emerge Team, Barricade
Post-emerge/Spot spray MSMA
Dallisgrass Pre-emerge Team/Barricade
’ Post-emerge/Spot spray MSMA
Nutsedge Pre-emerge Team/Barricade
Post-emerge/Spot spray Manage
Dandelion Pre-emerge Teamv/Barricade
Post-emerge/Spot Spray MSMA
Curly dock Post-emerge/Spot spray Confront
Shepards purse Pre-emerge | Barricade
Post-emerge/Spot spray Confront
Chickweed Pre-emenge Barricade
Post-emerge/Spot spray MSMA
Henbit Pre-emerge/Spot spray Barricade
Perennial Ryegrass Pre-emerge Barricade/Team.
Annual Ryegrass Pre-emerge Barricade/Team
HADus\ARC West 1LIPM 3 16.04.doc
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HERBICIDES:

TRADE NAME | COMMON NAME TYPE FORMULATION COMMENTS/RESTRICTIONS
Team Benefin Triflaralin Pre-Emerge <) Selective/Weed Control
MSMA MSMA Post-Emerge EC, WSL Selective/Grass Control
Confront Triclopyr/Clopyralid Post-Emerge EC Selective/Broadleaf Control
Roundup Glyphosate Post-Emerge EC, WSL "~ Selective/Non Selective
Barricade Prodiamine Pre-Emerge G, Wp - : Selective
Manage Halosulfuron-Methyl | Post Emerge wp ' Sedge Control
'EC - Emulsifiable Concentrate F - Flowable P - Powder G —~ Granular ‘

WP - Water Dispersible Granule

DISEASES

Most of the following diseases can be controlled through cultural practices, which include the selection of
disease resistant plants and the use of slow release fertilizers to foster the growth of strong roots and stems.
As moisture plays a major role in most disease development, good drainage is important in preventing the
diseases from occurring. Pruning nearby foliage will improve air circulation and decrease shade, which in
tum will speed up the evaporation process. :

Dollarspot (Sclerotina homeocérpa)

Dollarspot is a fungus found throughout the United States, and . annually requires more fungicide expense
than any other disease. Dollarspot affects most turfgrass species, and is generally characterized by round,
bleached-out spots ranging from the size of a quarter to a silver dollar. These spots can eventually coalesce
and destroy turfin large undefined areas. Occurrence of the disease is typically between temperatures of 60
and 90 degrees F. As is the.case with most Fungi, high humidity further increases chances of infection.
Dollarspot may be controlled easily by maintaining a preventative program, or immediate control application
following early disease detection . .

Brown Patch (Rhizoctonia solani)

Brown patch is the most widespread of all turfgrass diseases, affecting all major turfgrasses species. Brown
patch is a soil inhibitor, thus making control more difficult. Occurrence is in circular patches from a few
inches up to several feet in diameter. Brown patch infected leaves become soft, brown and finally die. A
smoke ring at the margin of the infection is a distinguishing characteristic. Early chemical application will
prevent excessive damage, but if the disease is allowed to persist extensive damage will result. The disease
becomes active as soil temperatures near 60 degrees F., the temperature at which sclerotic will begin to
germinate. Most problems occur when daily temperatures rise into the 80’s with mght temperatures in the
70’s and high humidity. This disease in considered weak due to its slow growth and relatively narrow
infection range. Control sometimes may be difficult due to its soil borne nature.

Powdery Mildew Erysiphe graminis

Powdery mildew infects warm and cool season grasses. It is also 2 major problem to several ornamental
shrubs. This disease takes advantage of less than optimal conditions. Incidence is generally non-existent
unless environmental stresses are initiated such as shading or over saturation. Lack of sunlight appearsto bea -
major factor. Symptoms appear as a grayish white cast over the leaf surface with initial symptoms being
small white cotton balls spread over the leaf surface. As the disease progresses, leaves turn yellow, wither
and eventually die. The disease occurs in the spring and summer. Cultural practices such as increased sun

exposure are effective. Chemical control of this disease is erratic.
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DISEASE TOLERANCE LEVELS:

Turf grasses have low tolerance levels to disease owing to the difficulty of environmental stresses from April
through October. Tolerance levels for each disease of concern on Turfgrasses are listed below. Summer -
season is mid-April to mid-October; winter season is mid-October to mid-April.

Disease Season Method Tolerance Level/Turf Area
Summer . Preventative 0
Dollarspot Winter Curative 11100 sq. ft,
Summicr Preventative 0
Brown Patch Winter Curative 1/100 sq. ft.
. Summer Cunative ) 17100 sq. A1,
Powdery Mildew Winter No problem 0
FUNGICIDES:
TRADE COMMON DISEASE COMMENTS/
NAME NAME TYPE FORMULATION |y pEATED RESTRICTIONS
Banner Propiconizole Systemic EC " Dolfar Spot, " Broad Spectrum
‘ ' Brown Paich, - Residual
Powdery :
- Mildew
EC — Emulsifiable Concentrate  F— Flowable P — Powder " G- Granular

WP — Water Dispersible Granule

ENVIRONMENTAL PROGRAMS
SOIL TESTING |
Soil testing is currently accomplished through the Texas A & M University Lab and is recommended.
WATER QUALITY MONITORING ‘ |

Stratus Properties actively participates in extensive water quality monitoring programs. Stratus Properties
reports to the U.S. Fish and Wildlife service ona quarterly basis regarding water quality monitoring activities,
In addition Stratus continuously monitors the water quality in Barton Creek proper, to assure that operations
and activities within the project area are having no detrimental effect on water quality

HILL COUNTRY ALMANAC

In a master-planned community, protecting the environment requires comprehensive mvolvement from both
the homeowner and landowner. At Barton Creek, residents are encouraged to engage in sound practices,
which minimize potential negative environmental and ecological impact. This includes assistance in choosing
environmentally sensitive products and a recycling program. Barton Creek publishes the Hill Country
Almanac, by James Tumer, a multiple and national award winning guideline to living in the Texas Hill
Country which offers natural solutions on a variety of landscaping subjects and practices.

RECORD KEEPING/ENVIRONMENTAL MONITORING

A major component of a strong IPM program is tracking environmental conditions and referencing for future
control predictions. Historically pest problems occur at very similar times from year to year. Pest infestations
can be predicted with relative accuracy when certain environmental conditions arise. Conditions monitored
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and or recorded include soil iemperaturc, air temperature, rainfall, humidity, day length, wind speed,

sustained daily highs and lows, areas of consistent early infestation areas wh
ineffective, irrigation and any other information further enabling pest predict
monitoring gives us a basis for pest control be it mechanical, cultural, biologica
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) ASSIGNMENT OF DECLARANT’S RIGHTS
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<:,H S ASSIGNMENT is made and entered into this 11th day of June, 1992, :
by and etwe PORT—-MCMORAN INC.,, a Delaware corporation (hereinafter
referred to g si « and FM PROPERTIES OPERATING CO., a Delaware general
partnership ) (Herei réferred to as "Assignee”).
,f’ - T, i
\u ? o WITNESSETH EERL I EE 1t Jugg 15%2
i\/x-;_.-"' ‘-\5 QZ[F"—"? UD"-LG{,"'

WI»IflgEﬁ./S,‘BA,BTON CREEKPROPERTIES INC.,, a Delaware corporation. 124 1a~Chie
("BCPI"), as ﬁec]?a{anﬁ e te thatrcertain Master Declaration of Covenants, Conditions, J
and Restrictions dated Xiﬁg Der, 41990, recorded in Volume 11324, Page 707, of the |
Real Property Recor rayts Cfs-) nty, Texas (the "Restrictions"); and ‘

WHEREA ,B‘gféI\Wa@ erged with and into FMI Credit Corporation, 2
Delaware corporation ("FI\{IC d “‘Hénﬁ FME%C was thereafter merged with and into
Assignor; and ? - f’ -

U,..-"
WHEREAS, Assigrﬁ /dt{lges to transfer and assign to Assignee all of
Declarant’s rights, title, and interest into ang urider the Restrictions.

- .-"'-
NOW, THEREFORE, i cou‘iﬂ?}on f the premises, and for other good
and valuable consideration, the receipt and sufficie of which are hereby acknowledged,
Assignor and Assignee agree as follows: ™—

f}

L Transfer an ignmen it A551gnor shall and does hereby
grant, sell, set over, transfer and assign to Asﬁgneeﬂts SULEEsSOrs and assigns, all of
Assignor’s right, title, interest, powers, privileges and pe 4nd under the Restrictions,
including without limitation, any options and rights o Wanted to or reserved by
Declarant under the Restrictions. — ;, -

o,
2. Acceptance of Assignment,. Assignec{@,rabﬁ fa.e’cgp‘tﬁ this Assignment.
i

3.  ImpactonRestrictions. Pursuant hereto, As§igneé 18 hefeby designated
to be the Declarant under the Restrictions for all purposes fron:&%/ 1 the'date hereof.
Assignee shall hereinafter have all rights to act as the Declarant ictions and
to exercise all rights, powers and privileges as the Declarant under tife sﬂf_“ni

4. Survival of Provisions. This Assignment shall bind ajitd\u the
benefit of the parties hereto and their respective successors and assigns. >\
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IN WITNESS WHEREQOF, the parties hereto have caused this Assignment
ed by their duly authorized officers on the date first written above.

ASSIGNOR:

R FREEPORT-McMoRan INC,, a Delaware
J/ff\::ﬁ*f’f }5 corporation
VA

-~ e
T
I D
4 Q Name: E.E, Howard, TIT
| \S i:}, Title Vice President
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/ﬁﬁ day of June 1992, before me appeared FE.E. Howard, III,
to me persondlly knewa; who, being by me duly sworn did say that he is the

Vice Prégidény .~Of >ORT-McMoRan INC,, a Delaware corporation, and that
the seal affixed. 0 said-i nt is the corporate seal of said corporation and that said

instrument w @gﬁe an/gf ealed in behalf of said corporation by authority of its board
of directors and ﬁd ~E.F.Howard, III acknowledged said instrument to be the free

act and deed of cdrporajli)j
oy [ St

L ﬁL Notary Public, State of Lou1s1@a Y
( e ) BRAINERD S. MONTGOMERY 024@
C:" A /> Embossod hermon iy my O:leana Pazi.a.h },'SGQ

? U,.-f“f- ! f”f (Typedy“i}?éP&mled Namne of Notaxy)

. f_,_.--" ,«"-)
STATE OF LOUISIANA < o
PARISH OF ORLEANS H-—r;f’ ™
ﬁ‘}

On this llthday of June 1992, before me ﬁ E. Howard, III
to me personally ly known, who, being by me duly sw % that he is the
QP

Vice President of FREEPORT-McMo gl-aware corporation,
Managing General Partner of FM PROPERTIES a Delaware
general partnership, and that the seal affixed to said i ms edis/thc rporate seal of
said corporation. and that said instrument was signed and Sealed’in éﬁif of said
corporation by authority of its board of directors and was si g‘heﬁmbeh afE.of said general
partnership, and said E.E. Howard, ILI ackmbwledged said
instrument to be the free act and deed of said corporation and

Notary Pubhc State of Il.oﬁg

NERD 8. MONT( fff
:.mboased bersen ig my Or lecrns amgg
- — State ~f 1~ Mernoe Dutds
I Typed oﬁz f’JAf
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BARTON CREEK

WIMBERLY LANE PHASE 11

DESIGN GUIDELINES
Single-Family Residential

Adopted;

WIMBERLY II ARCHITECTURAL CONTROL
COMMITTEE

By: Ry S —

John E.uBaker, Member

Travis County, Texas

This instrument was-acknowledged before me on this ZO day of / !/Q E’ﬁéZ?_@ 47,2004,
by John E. Baker, Member of the Wimberly Il Architectural Control Committee.

= Marlane F. Hawes

Naotary Public
; siale of Texas
T My Connnision Expires

BRR D)

Naotary Public Signature

| Control Committee, in accordance with Section 5.02(c) of
the Barton Creek North |Barton Creek ABC West Phase II] Development Area Declaration (the
“Development Area Declaration™) recorded as Document No. 2004070709, Official Public Records of
Travis-County, Texas.

In accordance with Section 5.02(c) of the Development Area Declaration, these Design Guidelines
may be amended from time to time by the Wimberly 1l Architectural Control Committee. These
Design Guidelines apply to all lots Jocated in BARTON CREEK ABC WEST PHASE 11, a
subdivision located in Travis County, Texas, according to the map or plat recorded as Document No.
200400122, Official Public Records of Travis County, Texas.

Version 1.00
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Introduction

Any notice required to be submitted to the Wimberly Il Architectural Control Committee under these
Design Guidelines or any information required to be submitted to the Wimberly 1I Architectural Control
Committee hereunder will be submitted to the committee c/o Southwest Property Services, L.L.C., 7500
Rialto Blvd. Suite 120, Austin, TX 78735, Ph: 479.3434, Fax: 479.3435.

Background

Barton Creek is a master planned community located in Travis County, Texas. The community consists of
Development Areas which are subject to the terms and provisions of the Master Declaration of Covenants.
Conditions, Restrictions and Easements, recorded in Volume 11324, Page 707, Official Public Records of
Travis County, Texas (“Master Declaration™), and a Development Area Declaration for each. particular
Development Area (the “Development Area Declaration™). The Master Declaration and each Development
Area Declaration includes provisions governing the construction of improvements._and standards of
maintenance, use and conduct for the preservation of the Barton Creek community,

Architectural Control Committee and Review Authority

On February 25, 2002, Stratus Properties Operating Co. {“Stratus”), as Declarant under the Master
Declaration, caused to be recorded that certain Partial Assignmentof Declarant’s Rights and Amendment to
Master Declaration of Covenants, Conditions and Restrictions, recorded as Document No. 2002044488, in
the Official Public Records of Travis County, Texas (the “Partial Assignment”™). Pursuant to the Partial
Assignment, Stratus reserved its rights to act as Declarant under the terms and provisions of the
Development Area Declaration applicable to Wimberly\Lane Phase II"and to establish an architectural
control committee to review and approve plans and specifications for improvements within the Wimberly
Lane Phase 11 community. While a master architectural control committee has been established under the
Master Declaration, the master architectural control committee has no authority to review, approve, or
disapprove any Improvement constructed with the Wimberly Lane Phase 1l community. Stratus has also
retained the right to appoeint and remove all members.of the Wimberly I Architectural Control Committee
(the “Committee”). The right of Stratus to“appoint ‘and remove all members of the Committee will
terminate when Stratus has assigned such rights to the'master architectural control committee established
under the Master Declaration.

Article V of the Development Area Declaration for Wimberly Lane Phase Il includes procedures and
criteria for the construction of improvements within the Wimberly Lane Phase Il community. Section 5.01
of the Development Area Declaration provides that no improvement may be erected. placed, constructed,
painted, altered. modified or remodeled without the prior written approval of the Committee.

The Committee consists-of three (3) members who have been appointed by Stratus (the “Declarant™). As
provided in-Article-v-of the Development Area Declaration, Declarant has a substantial interest in ensuring
that'improvements within_the Wimberly Lane Phase Il development maintain and enhance Declarant’s
reputation as'a community developer and do not impair Declarant’s ability to market and sell all or any
portion-of'the community, and as a consequence thereof the Committee acts solely in Declarant’s interest
and shall owe no duty to any other owner, the Wimberly Il Community, Inc., or the Barton Creek North
Property Owners Association, Inc.

Governmental Requirements

To the extent that any local government ordinance, building code or regulation imposes a more restrictive
standard than the standards set forth in the Development Area Declaration or these Design Guidelines, the
local government standard shall control. To the extent that any local government standard is less restrictive,
the Development Area Declaration and these Design Guidelines (in that order) shall control. Plans
submitted to the Committee must comply with all applicable building codes, zoning regulattons, if any, and
the requirements of all agencies and municipalities having jurisdiction over the Wimberly 1l community.
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The Committee shall bear no responsibility for ensuring plans submitted to the Committee comply with any
applicable building codes, zoning regulation and other government requirements. It is the responsibility of
each owner to obtain all necessary permits and inspections. Regulatory approvals do not substitute for
review and approval hereunder, and vice versa.

Interpretation

In the event of any conflict between these Design Guidelines and the Development Area Declaration, the
Development Area Declaration shall control. Capitalized terms used in these Design Guidelines and not
otherwise defined in this document shall have the same meaning as set forth in the Development Area
Declaration.

Amendments

The Committee may amend these Design Guidelines. All amendments shall become effective_upen
recordation in the Official Public Records of Travis County, Texas. Amendments-shall not. apply
retroactively so as to require modification or removal of work already approved and completed or in
progress. It is the responsibility of each owner to ensure that they have the most current edition of the
Design Guidelines and every amendment thereto.

Architectural Review Process

Objective

The objective of the review process is to promote aesthetic harmony in the community by providing for
compatibility of specific designs with surrounding buildings, the environment and the topography. The
review process strives to maintain objectivity and sensitivity to the individual aspects of design.

Submittals

Requests for approval of proposed construction, landseaping, or exterior modifications must by made by
submitting an application in the form attached hereto.as Attachment [.

Timing
The timing of review of applications_and’ submittals and the duration of each approval shall be in
accordance with Article V ofthe-Development Area Declaration and Attachment 1.

Responsibility for Compliance

An applicant is responsible for ensuring that all of the applicant's representatives, including the applicant's
architect, enginger, contractors, subcontractors, and their agents and employees, are aware of these Design
Guidelines and all requirements imposed by the Committee as a condition of approval.

Inspection

Upon completion-of all appreved work, the owner must notify the Committee. The Committee may
inspect the work at any time to verify conformarnce with the approved submittals.

Architectural and Aesthetic Standards

Styles

Architectural styles may vary, but must be regionally appropriate for Central Texas and compatible with
surreunding properties. Certain home styles are prohibited, including but not limited to, Georgian,
Colonial, Cape Cod, and Tudor. In the event of any dispute as to whether a particular style submitted for
approval includes any of the foregoing prohibited elements, the opinion of the Committee will be final.

Repetition of Plans and Elevations

Notwithstanding any provision in these Design Guidelines to the contrary, if an elevation and/or floor plan
is approved for construction on a particular lot, a substantially similar elevation and/or floor plan will not
be approved for construction on any other lot unless an interval exists between the substantially similar
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elevations and/or floor plans. A three (3) lot interval will apply to the Lots on the same side of the street as
the affected lot AND a five (5) lot interval will apply to Lots across the street from the affected lot. For
example, in a series of seven (7) lots on the same side of a street which for the purpose of this paragraph are
designated as Lots | through 7, and where the affected Lot is the fourth lot in the series, then substantially
similar plans will not be permitted for Lots 1, 2, 3, 5, 6 or 7. As a further example, if the lot designated as
lot 4 in the previous sentence is across the street from: a lot designated as lot 10 in a series of five (5) lots
numbered 8 through 12 then substantially similar plans will not be permitted for lots 8 through 12.
Notwithstanding any provision in this paragraph to the contrary, the Committee will have the express
authority to interpret the application of this provision. In the event this provision cannot be applied as a
result of the configuration of any given series of lots, then the Committee will be permitted to impress
alternate requirements so long as such requirements are consistent with the purpose intended by this
paragraph.

Lots 1-10, 14-26, 28-32, 36-41

At least eight (8) different home plans must be available for the construction of residences on Lots.1-10,
14-26, 27-32, 36-41. Each plan must include a minimum of three (3) different-elevations and each
elevation must vary significantly from one another, as determined by the Committee in~its reasonable
discretion. Variation can be achieved by incorporating different materials, rooflines, architectural details
and fenestration,

The same or similar elevations may not be repeated more than”seven (7) times.within the Wimberly 11
community. Insignificant variations among elevations, as determined by the Committee in its reasonable
discretion, will be considered the same plan.

Lots [1-13 and 33-35

The elevation and floor plans for any home approved for Lots\l 1-13.and 33<35 may not be the same or
substantially similar, as determined by the Commiittee in its reasonable discretion, to any other elevation or
floor plan approved or constructed within the Wimberly /I community.

Prohibited Elements. The following architectural features or elements are prohibited unless advance
written approval is obtained from the Committee:

Roaofs
. Excessively pitched roofs,
. Mansard, gambrel orchalet roofs.
. Flat roofs-and roofs.thatappear flat.
. Roofs that are too steep or too shallow for the style of the home.
. Shed roofs except as incidental to the main roof.

. Enormous entries and front door assemblies, such as triumphant arches.

. Over-scaled doors.

. Excessively over-scaled arch openings, or the use of arched openings as the primary
design characteristic of the home.

. Stovepipe chimneys and metal chimney caps.

. Random roof penetrations, vents or skylights facing any street.

. White or bubble skylights.

. Mirrored glass or glass block.

. Columns that are not in scale with other elements of the residence.

. Expanses of unbroken masonty equal to or exceeding 24” in length.

Materials and Colors

. Red or very dark brick, Masonite or other synthetic wall materials, including EIFS
stucco.

. Stone which appears glued on.

. Wood siding.

. Vivid, inappropriate colors.
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. Large areas of white surface such as white or very light stucco.
The foregoing list is not intended to be exclusive, and the Committee reserves the right to disapprove plans
and specifications which include additional elements other than those listed above.

Encouraged Elements

The foliowing architectural features are generally appropriate to the Wimberly [ community; provided,
however, that all such architectural features must be approved in advance by the Commuittee:

+  Arcades, colonnades, loggias, and covered passages between structures.

»  Outdoor spaces that extend living functions seasonally, including front porches of sufficient
depth to permit furniture and seating,

+  Semi-enclosed courtyards.

« Designs that save as many large caliper trees as possible.

»  Semi-circular arched openings used discretely.

»  Hip roofs, pitched 6 in 12to 9 in 12,

+ Non-reflective standing seam metal or tile roofs in muted colors.

¢ Roof overhangs of 18” or wider measured from exterior cladding.

Minimum Square Footage

With the exception of Lots 11-13 and 33-35, the minimum heated/airconditioned square footage of any
single residence is 2,500 square feet. The minimum allowable heated/cooled square footage for Lots 1 1-
13 and 33-35 is 3,500 square feet.

The second story floor area of any residence located on lot shall not exceed'one hundred percent {100%)
of the heated/air conditioned first floor area of the residence. . In addition;alltwo story interior spaces,
irrespective of whether such areas are heated or cooled, shall be.included in the second floor area for the
purpose of determining compliance with this paragraph.

For the purpose of calculating total square-footage; open or screened porches, terraces, patios, decks,
driveways, garages, storage facilities and walkways shall be excluded. Other detached accessory uses such
as cabanas or garages are permitted, but'will not count'toward the minimum square footage requirement.

In order to determine compliance with square footage requirements, plans submitted for review shall
clearly indicate:

. the heated/air conditioned space of each floor.

. the total heated/air.conditiened space of the residence.

. the non-heated/air conditioned space of each floor.

. the total non-heated/air conditioned space of the residence.

Accessory Buildings

Accessory-buildings;-including pool cabanas, detached garages and guesthouses, shall be constructed of the
samenmaterials and with-the’same quality of construction as the primary residential structure.

Prior 1o the start of construction of accessory buildings, plans must be submitted to the Committee for
review.

Height and Massing

In'no case-shall the height of any portion of any structure exceed thirty-eight feet (38”) above natural grade,
measured according to the following definition: the vertical distance between the top of the foundation at
any point within the structure and the highest ridge, peak or gable of a roof, excluding chimneys. In
addition, the height of any eave on any structure shall not exceed thirty-five feet (35°) above the natural
grade at any point on the exterior wall of the residence.

Designs are encouraged that break down the mass and/or undulate the homes. Many uses can be placed in
accessory structures; garages, workshops, offices, cabanas, and recreational uses.
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Site Design
Setbacks

With the exception of corer lots (Lots 20, 22, 32 and 48), no building or other Improvement may be
located nearer than twenty feet (20°) from the front Lot line, nearer than five feet (5°) from any side Lot
line, or nearer than fifteen feet (157) from any rear Lot line without the express prior written approval of the
Committee. In addition to the individual five foot (5°) side Lot line setbacks, the two (2) side yard setbacks
for each Lot will in no event be less than fifteen feet (15°). For each corner Lot, the front yard setback of
twenty feet (20°) shall apply to the street adjacent and parallel to the front door of the residence constructed
on the Lot, and a fifteen foot (15°) setback shall apply to the other street. For the purpese of determining
setbacks, eaves and steps shall not be considered as part of the building, provided, however, that no portion
of any Improvement shall encroach upon another Lot or property.

Wastewater Service Installation and Connections
Wimberly Lane Phase 11 is served by a combination of gravity and pressure wastewater-collection systems,

Lots 1-8, 15-24, 30-32, and 45-48 are intended for gravity collection. Referto Attachment 2 for minimum
finished floor elevations necessary to accommodate gravity service for Lots.] 5-17, 30-32, and 45-48,

Lots 9-14, 25-26, 28-29, and 33-44 are intended for pressure service: The owners of these Lots are
required by Travis County M.U.D. No, 3 to install single wastewater pump stations.ag manufactured by e
one {model 2012) as set forth on Attachment 2.

Owners of Lots intended for gravity collection that install'a foundation with a finished floor below those
established for gravity service may utilize a wastewater pump station as-provided on Attachment 2 or as
otherwise approved by Travis County M.U.D. No! 3«

[n all cases, pump station specifications may bevaried only upon.approvat of Travis County M.U.D. No. 3
or its successor. Travis County M.U.D. No. 3ot its successor must have access to the wastewater pump
stations for operation and maintenance purposes.

Driveways

One (1) driveway curb cut shall be permitted per residence, with the exception of Lots 20, 22, 32 and 48
which may have one (1) curb cut on.each of the two streets fronting the Lot to allow circular drives. Single
driveways shall be accessed from the streetof lower classification (e.g. a cul-de-sac is the lowest
classification street within the property.)

Driveways shall‘be a maximum of fifteen feet (15°) and a minimum of twelve feet (12°) wide at the street
and constructed of concrete; masonry pavers or a combination of the two. Exposed aggregate concrete is
permissible. The use of colored and/or textured concrete is discouraged and shall be permitted only if
approved in advance by the Committee. Asphalt driveways shall not be permitted.

Drivewaysshall have amaximum five-foot (5°) turnout radius at the street, and shall intersect the street at
as closeto 90.degrees as possible.

Driveways and parking courts shall in case be closer than five feet (5°) from any Lot line. Long drives
should undulate so as not to run parallel with the property line.

Where possible, driveways and sidewalks shall be flush with finish grade. in the event a culvert is
necessary to convey water from one side of the drive to another, such culvert must be installed in
accordance with City of Austin standards.

Sidewalks

Sidewalks from the street or driveway to the residence must be a minimum of forty two inches (42”) wide
and have the same or similar pattern and material as the driveway.

188652-6 11/08/2004




Garages

Each residence must be designed and sited on the Lot so as to minimize the impact of garages on the
streetscape. Each Lot must contain a private garage for not fewer than two (2) automobiles. If more than
three (3) garage bays are to be constructed, the massing shall be broken up by separating the large mass
into smaller independent volumes. These smaller volumes may be used to enclose or define a motor court.

A maximum of two (2) single-vehicle garage doors constructed on a Lot may face a street provided the
doors are:

. recessed at [east ten (10") from the nearest elevation of the residence located on such Lot,
or
. obscured by an arbor planted with evergreen vines, or a porte cochere which may not

extend more than five feet (5°} in front of any heated/air conditioned portion of the
residence on such Lot.

Utility Connections and Trenches

Each site plan must indicate the location of utility trenches, connections and meters and must note any
specific vegetation that will require additional protection from trenching equipment.

Whenever possible, a central service location not on the street facing. elevation, accessible to the utility
service provider, not visible from the street and screened from neighbors, shall be designed for each
dwelling which shall contain connections for all utilities. Utility meters mounted on the home should be
painted to match the exterior of the structure.

Air conditioning compressors shall be enclosed by a structural'screening element and landscaped. Screens
shall be a minimum of 48” above grade and a maximuntof 60”. Screeningis to be located a minimum of
18" vertical distance from the unit, or as code requires (whichever is greater).

Satellite Dishes

Satellite dishes that do not exceed the dimensions of18” in diameter or two feet (2°) in height may be
erected and maintained on the property, provided any such device must be screened so as not to be visible
from other lots or streets, Devices that do not meet these requirements must be submitted to the Committee
for comment.

Materials

Masonry

Stone, brick or stucco shall comprise 100 % of the exterior building material. The Committee encourages
the restrained use of a variety of materials, which can add textural richness to the structure. No home shall
be clad with 100% stuccoor 100% brick.

The use-0f regionally native stone is encouraged, including beige limestone variously called Austin white,
Fredricksburg cordova cream, or Florence stone and other compatible stones, such as tumbleweed
sandstone. “The mortar should match, rather than contrast, with the masonry.

Red, orange or reddish-toned, or very dark brick is not permitted. The use of beige brick native to the Hill
Country is.encouraged.

White stucco should be used only as an accent color; large expanses are prohibited. Red or reddish-toned
stuceo is.not'permitted.

Changes in materials at a vertical line shall occur only at interior corners.

No more than 12" at the bottom of the slab may be left exposed; the remainder must be covered with the
same material as the exterior wall (a maximum 127 allowable exposed lug). The [2” maximum exposed
foundation shall be underpinned. Plans shall indicate actual grade and show masonry treatment of slab.

Masonry samples shall be provided to the Committee for approval.
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Windows and Doors

Combinations of double hung, casement, or fixed wood windows, wood entry doors, French doors, and
patio doors are encouraged. Windows shall be wood, wood clad or high quality vinyl. Snap-in window
grids are prohibited. Aluminum windows and doors are not allowed.

Raised panel hollow metal doors and garage doors are allowed when finished to match residence trim
colors. The use of wood garage doors is encouraged,

Roofs and Chimneys

Roof material shall be non-reflective standing seam metal, terra cotta tiles, concrete tiles, slate or 30-year
warranty (or greater) composition asphalt shingles. All roof materials shall be a muted earth tone color as
approved by the Committee.

All chimneys shall be clad in masonry of the same type used on the exterior walls. Exposed metal chimney
caps are prohibited.

Roof vents and other penetrations shall be as unobtrusive as possible.
Fencing and Walls

Walls and fences are permitied in rear and side yards, and may not encroach upon any utility, drainage or
water quality easement.

All fencing which faces the street (as determined by the Committee) or which runs adjacent to the street on
corner lots shall be wrought iron compatible with fencing typically found throughout the Barton Creek
community. Wrought iron fencing shall be black or brown, with no spikes above the top rail, 4* high
minimum and 6 high maximum above natural grade. “Chain link fencing,/utility fencing, cyclone fencing
and deer fencing are not permitted. The Committee reserves the right to require landscape screening along
wrought iron fencing where required to preserve'the privacy of adjacent homes or to protect the streetscape.

Interior side yard and rear yards may have wood fencing which is\6” high cedar pickets with vertical boards
alternating on either side of horizontal stringers and a horizontal wood cap along the length of the fence,

Solid walls enclosing an entire site-are not permitted.. Walls shall be architecturally compatible with the
residence, and shall not be excessive in height (as determined by the Committee). The design of stone
walls must avoid long unbroken expanses of masonry and be modular or rhythmically punctuated with
openings or pilasters. Detailed-attention te cap material and stone is required.

Landscaping, Lighting And Irrigation

Maximum Landscape Area

In compliance with the City-of Austin’s Save Our Springs Ordinance, the maximum portion of any
lot that may be turfed or landscaped is 15%. Landscape areas not covered with plant materials may be
covered with muleh.composed of organic materials. Mulch used as a predominant element in the landscape
will'not be accepted:~The use of rock or crushed rock as a ground cover shall not be permitted.

Landscape plans'must indicate the percent of the Lot intended to be planted with turf or landscaping.
Planting Guidelines

All plant material shall be native or adapted native species recommended by the City of Austin Grow Green
Program.”The recommended plant list is attached hereto as Attachment 3.

The following species are specifically prohibited:
Palm Trees (except Sable Palm)
English Ivy
Bradford Pear

Bamboo
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St. Augustine turf
Bougainvillea

The Committee reserves the right to require removal of prohibited plants if installed on any Lot within
Wimberly Lane Phase 1l community.

Plant material both inside and outside of enclosed areas should be deer resistant.

All turf in front yards shall be Tiff Bermuda. Back yard turf may be Bermuda or Zoysia. St. Angustine
turf is expressly prohibited.

Prior to the occupancy of any home, sufficient landscaping or ground cover shall be installed to prevent
erosion from the Lot.

Required Street Trees

Each Owner will be required to install trees along the street adjacent to the Lot (“Street Trees™) ina
location approved in advance by the Committee. A minimum of 8 caliper inches of Street Trees for.each
50 linear feet of street frontage is required. Street Trees shall be planted a minimum of ‘5-feet and a
maximum of 10 feet from the edge of the pavement and shall be a minimum of 2 caliper atthe time of
planting.

The following may be used for Street Trees (see plant list for species); Chinguapin Oak, Lacy Oak, Cedar
Elm, and Texas Ash.

Each existing specimen tree of 3 caliper inches or greater may be counted toward the Street Tree
requirement on a caliper inch basis provided the tree(s):

. shall remain after construction, and

. are located within 5° of the sidewalk (where sidewalks are required) or 10 of the
pavement (where sidewalks are not required). \In order to encourage a more natural look
to the planting, the total required caliper inches must include a variety of sizes and plant
materials.

Street Trees must be clustered in groupings, approved in advance by the Committee, rather than spaced at
formal, equal intervals.

Landscape Plans

A landscape plan must/be’submitted prior to the installation of any landscaping or irrigation and in no case
later than six (6) months from the commencement of construction of a residence on the Lot.

Landscape designs must contain a variety of native and adapted plant materials arranged in a manner
consistent with the native Hill Country landscape. Informal, natural groupings are suitable; long linear
hedges and large expanses of single plant species are not permissible.

Landscape-plans must.show the location of all proposed plant materials and include a plant legend
comprised.of plant species, quantities, and sizes at the time of planting.

Landscape designs shall anchor buildings and other vertical improvements with dense foundation plantings.

l.andscape plans must include vegetative screening for above ground utility connections visible from the
street or adjacent properties, and to soften masonry screen walls of pool equipment and air conditioning
condensers.

The-Committee reserves the right to require additional landscaping for pools, cabanas and other hardscape
elements that may be construcied after completion of the residence and associated landscaping.

Required Notes
The following notes shall be place on the Landscape Plan:

1- All landscape areas not covered with plant materials shall be covered with mulch
composed of organic materials.
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2- All above ground utility connections shall be screened with landscaping so that they are
not visible from the street or adjacent properties.

3- An automatic irrigation system with separate zones for turf and bedding areas shall be
installed for all proposed landscape areas prior to planting. An automatic timer and
rain/freeze sensor shall be provided.

4- Upon completion of the installation of landscaping, as approved on this plan, the Qwner
or representative shall contact the Wimberly I Architectural Control Committee for
inspection.

5- Responsibility for proper site drainage rests with the Owner of the Lot.

Hardscape Elements in the Landscape

Hardscape elements must be in scale with the home and associated structures. All landscape sculptures,
fountains and structures are subject to approval by the Committee,

Irrigation

An irrigation system with a rain/freeze sensor is required to provide irrigation tor all residences.”Plans for
the required system must be submitted with the landscape plans.

Landscape Inspection

The Committee will, upon completion of the installation of landscaping, conduct an on-site inspection of
the Lot to ensure compliance with the approved plan. Silt fences and construction fences must remain
in place pending a site visit by representatives of the Commitiee and the landscape contractor or
general contractor,

Drainage
Responsibility for proper site drainage rests with the Lotowner.
Exterior Lighting

All exterior lighting must be kept to/a minimum, but consistent with good security practices. No exterior
light whose direct source is visible from a street'or neighboring property or which produces excessive glare
to pedestrian or vehicular traffic will be allowed. Moonlighting down from trees is recommended, but shall
be shielded to eliminate off-site-glare and source visibility.

Use of other than white’or’color corrected high intensity lamps and exterior tights will not be allowed.
Holiday lighting is an/exception. Sodium, mercury vapor, or bare HID yard lights are not allowed.

Approval of theproposed illumination plan is required as part of the required landscape plan.
Maintenance

Each Lot owner.is required to comply with the Integrated Pest Management Plan adopted for the Wimberly
I} community. A-copy of'the plan is attached to that certain Barton Creek ABC West Phase 1! Notice of
Applicability, recorded as Document No. 2004070708, in the Official Public Records of Travis County,
Texas.
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Recreation Facilities
Pool Plans

Swimming pools shall be in-ground, or a balanced cut and fill, and shall be designed to be compatible with
the site and the dwelling. Adequate screening, security, and maintenance shall be provided. Fencing and
walls around the pool shall be permitted as described above and integrated into the design of the dwelling
and site. Fences must meet all governmental regulations for safety,

Pool equipment must be screened within a fully enclosed structure.

The Committee reserves the right to require a cross section through the pool, should such detail aide in the
review process for the facility.

Playscapes, Sport Courts

Playscapes are permissible at the sole discretion of the Committee, If allowed, these facilities ‘must be
properly sited and screened so as to minimize the visual and audio impact of the-facility on“adjacent
properties. Playscapes may not be lighted for use after dark.

Tennis courts and Sport Courts are not permitted.
Barbecue Grills

Freestanding barbecue grills are permitted only if they are stored and used in a location that is not visible
from the street or any adjacent property. The use of built in gtills is encouraged.

Construction Rules

The following construction rules apply to all construction activity within Wimberly Lane Phase II. Weekly
inspections by a representative of the Committee’'may occur from time to time 1o insure compliance with
these rules. A violation of these constructionrules may result in a fine.

Erosion Coentrol Installation and Maintenance

It is the responsibility of the Lot Ownerto install erosion control measures prior to the start of construction
and to maintain them throughout the-entire construction process.

Prior to the commencement of any clearing, erosion control measures must be installed and inspected by a
representative of the Committee:~Piease contact the Committee to request an erosion control inspection 48
hours prior to the inspection. The.Committee is not responsible for inspections and reporting for NPDES,
The responsibility for/all EPA NPDES matters lies with the Lot Owner.

Each construction site shall have one designated construction entry that shall have a 10° long by 15" wide
section of 3 to 5" diameter stone placed on the entry. The purpose of the stone is to clean the tires of
vehicles exiting the site, in-order tolimit the amount of mud and sediment that is brought onto the street.
The Ownershould anticipate that heavy construction vehicles will crush and embed the stone during
construction-and that-additional stone will be required in order to protect the integrity of the entry.

During construction, silt fencing which comptlies with City of Austin standards is required to be properly
installed (inside the required buffers) and maintained to protect the low sides of all disturbed areas, where
stormwater will flow during construction. The purpose of the silt fence is to capture the sediment from the
runoff and 1o permit filtered, clean water to exit the site. A Lot Owner should anticipate that built-up
sediment will need to be removed from the silt fence after heavy or successive rains, and that any breach in
the fencing'will need to be repaired or replaced immediately.

If for any reason the silt fence is to be temporarily removed, please contact the Committee priot to the
removal.
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Security

Neither the Committee, the Association, nor the Declarant is responsible for the security of job sites during
construction. If theft or vandalism occurs, the Owner should first contact the Travis County Sheriff’s
Department and should then notify the Committee.

Chain Link Fence

A six-foot high temporary chain link fencing must be installed around the entire perimeter of construction
and shall be maintained throughout construction. The purpose of the fence is to protect vegetation outside
the limits of construction and to stop construction debris from blowing outside the construction site.
Orange plastic fencing may be used to protect trees to be saved within the construction limits, but may not
be used in lieu of chain link fence for the perimeter of the construction limits.

Although not required, the Owner may wish to consider adding a gate in the chain link fence across'the
driveway, in order to provide an extra measure of security for the construction site.

If for any reason the fence is to be temporarily removed, please contact the Commitige priorto the removal.

Construction Hours

Unless prior approval has been obtained from the Committee, construction may take place only during the
following hours: Monday through Friday from 7:30 a.m. until 6:00°p.m., and on Saturdays from 9:00 a.m.
through 5:00 p.m. To request extended construction hours for/special situations (such as large foundation
pours) contact the Committee for advance approval.

There shall be no construction on Sundays or the following holidays: New Years Day, Memorial Day, July
4th, Labor Day, Thanksgiving Day, or Christmas Day:.

Noise, Animals

The use of radios, tape and CD players must be restrained, so as not to be heard on an adjeining lot or
street.

Contractors and subcontractors may not bring dogs to_construction sites.
Material and Equipment Storage

A designated material storage areashall be'indicated on the Final Plans. All construction materials and
equipment shall be neatty stacked, properly.covered and secured. Any storage of materials or equipment
shall be the Owner’s responsibility and at their risk.

No Owner or such Owner’s contractors or representatives may disturb, damage or trespass on other Lots
within the subdivisien.

Site Cleanliness

Each Lot Owner-must insure that a container for debris is provided during construction and each owner will
be‘responsiblefor cleaning up all trash and debris on the construction site on a daily basis. Dust control
shall be the responsibility of the Owner which may include the installation of vegetation or the application
of waterto disturbed areas.

Lightweight material, packaging and other items shall be covered or weighted down to prevent wind from
blowing such materials off the construction site.

The-dumping, burying or burning of trash is not permitted anywhere in Wimberly Lane Phase 11.

When moving heavy equipment precautions must be taken to prevent damage to pavement, curbs and
vegetation. Any damage to such structures will be assessed against the Lot Owner. Crawler tractors are
not to be operated on paved or concrete surfaces.

Mud, dirt and other construction debris that is tracked off site shall be cleaned by the Lot Owner on a daily
basis.
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Sanitary Facilities

A Lot Owner must insure that temporary sanitary facilities (chemical toilets) are available on such owner’s
Lot during construction. The Committee will be permitted to designate the location of all sanitary
facilities.

Construction Parking

While on-street parking is permitted, no vehicle will be permitted to block ingress and egress over and
across any street within the subdivision. Vehicles in violation of this restriction are subject to towing.

Construction crews shall not park on, or otherwise use, other Lots.

Construction crews should not park under the crown of existing trees, as this causes compaction of soils
and damage to the critical root zone, leading to the death of the trees.

Schedule of Fines

The schedule of fines listed below may be assessed by the Committee for violation of these construction
rules or the Design Guidelines. The Committee or the Wimberly II Community, Inc. will comply with any
applicable notice and/or hearing requirements pursuant to Chapter 209 of the Texas Property Code, known
as the Texas Residential Property Owners Protection Act, prior to the levy of any fine hereunder.

Schedule of Fines
Premature Clearing’ $500
Construction without Committee approval $500
Inadequate Construction Entry $250
Inadequate/Removed Silt Fence $250
Inadequate/Removed Construction Fence $250
Excessive mud/debris on street $250 plus $50/day
Excessive construction debris $250 plus $50/day
No dumpster provided $150 plus $50/day
No chemical toilet provided $150 plus $25/day
Encroachment on buffers 3500 plus tree replacement
Encroachment on adjacent properties $500 plus cost of repair
Damage to streets,-curbs, infrastructure $500 minimum
Miscellaneous violationof construction rules To be determined
Parking off the asphalt $250.00
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PLAN SUBMITTALS

New tesidential home construction within Wimberly Lane Phase IT will utilize a two-stage review process.

SUBMITTAL PROCESS FOR LOTS 1-10, 14-26, 28-32, 36-41:
PLAN BOOK AND MATERIAL REVIEW

Prior to the start of construction of any home in Wimberly Lane Phase II, the owner will submit
for approval plans for at least eight (8) home designs to be offered in the neighborhood including
three (3) required front elevation variations for each plan.

The Plan Book and Material Review will require the submission of the following-information;

+  Floorplans
+  Elevations of all sides of each home indicating

Roof pitch

Roof peak height above the foundation

Exterior materials- walls, roof, chimney

Window specifications

Chimney cap materials/design

Heated/air conditioned square footage of each floor and the total heated/air
conditioned square footage

Non-heated/air conditioned spaces of'each floor and the total non-heated/air
conditioned space of the residence

« A Material Sample Board for the neighborhood including stone samples (colors and
patterns), mortar colors, stucco colors, trim colors, roof materials and colors, and window
materials and colors:, Eachsample shall be appropriately labeled with name and/or style
number so.that the sample board can be referenced for all homes.

FINAL PLAN REVIEW

A completed Final Plan Review Application, see Attachment |, must be submitted to the
Committee, The applicationmust include an Application Fee in the amount of $300.00, a
Compliance Deposit_in the’amount of $2,000.00. The Final Plan Application must also include all
information required to be submitted as set forth on the application.

SUBMITTAL PROCESS FOR LOTS 11-13 and 33-35:

PRE-DESIGN MEETING

A pre-design meeting is the required first step in the design process. The meeting should include
the’Owner, members or representatives of the Committee, and, if applicable, the Owner’s architect

and/or builder.

Committee members or representatives will be available to review the approval and construction
process and to potentially identify concerns or issues that could save the Owner both time and

expense during design of the home,

Informal discussions may include tentative house location, style, size and materials. 1f available,
the Owner should bring any preliminary plans, photos or design concepts.

188652-6 11/08/2004




PRELIMINARY PLAN REVIEW
Preliminary plan review is a required step in the design process. The submittal shall include the
following information:

Application Fee in the amount of $300.00
The Preliminary Plan Review will require the submission of the following:

Preliminary Site Plan

e  North arrow

«  Property lines

« Easements

s  Setbacks

« Tree survey of all area to be disturbed indicating size and species of all trees 6™ in
diameter or larger

»  Topography

« View corridors

»  Rock outcroppings

»  Proposed building footprint and finished floor elevation

s  Proposed driveway location

«  Temtative locations of accessory site development (such as pools;.cabanas)

Preliminary House Plans

«  Schematic floor plans

« Schematic elevations including roof pitch.and materials

e Square footages- heated/air conditioned and.non-heated/air conditioned for each floor

FINAL PLAN REVIEW

A completed Final Plan Review Application, see Attachment 1, must be submitted to the
Committee. The application must include an Application Fee in the amount of $300.00, a
Compliance Deposit in the.amount.of $2,000.00. The Final Plan Application must also include all
information required to-be submitted as set forth on the application.

LANDSCAPE PLAN REVIEW (ALL LOTS)

Prior to'the installation of any,/landscaping on any lot a Landscape Plan must be submitted to the
Committee. The Landscape/Plan must include the following:

+—_Property Lines with dimensions

« Utility boxes and screening

+_ Existing contours

+ Trees to remain

« Trees to be removed

«  Required street trees

+  Drives, parking areas and walks

« House and accessory structures

« Easements

» Boundaries of turf areas with type of turf noted
«  Locations of all proposed plants

+  Plan legend including species, quantity and sizes at time of planting
o Fence location and materials

e Proposed landscape lighting

» Required notes {see above)
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Wastewater Service Installations and Connections
City of Austin Grow Green Plant List




ATTACHMENT 1
FINAL PLAN REVIEW APPLICATION

Deliver to:
Wimberly Lane Phase 1 Architectural Committee
c/o Southwest Property Services, L.1..C.

7500 Rialto Boulevard, Suite 1.120
Austin, Texas 78735

(0) 512.479.3434
(f) 512.479.3435

Wimberly Lane Phase ]I

Final Plan Review Application

Submittal Date
Legal Description Block Lot
Street Address

Homeowner {if custom home)

Homebuilder
Architect (if applicable

(Lots 1-10, 14-26,28-32 and 36-41 only)
Name/number of previously approved home plans

Proposed Elevation

Are there any modifications to the previously approved plan that would affect the exterior elevations or
square footage of the home? If so,please describe below and attach a set revised home plans including ail
elevations and floor plans.

Applicant’s Signature o
i do do.not wish 1o attend the ACC meeting for review of the attached plans.

| Notes:

1 Complete plans and applications received by noon Thursday will be placed on the following
Thursday’s agenda,
Plans will not be reviewed without the required application fee.

3 Incomplete applications and plans will be returned for completion prior to inclusion on an ACC
agenda. Please fully complete this application prior to submittal to ensure your plans and
application are complete.
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Wimberly Lane Phase 11

Final Plan Review Application, Page Two

Application Fee and Compliance Deposit

Check for Application Fee in the amount of $300.00 payable to Southwest Property Services.
Check for Compliance Deposit in the amount of $2,000.00 payabie to Southwest Property Services.

Site Plan ( 2 copies for ACC, plus 3 copies for M.U.D.)

Please indicate whether plans include the following:

u

[y Iy I oy [ o

L OO0OO0DDOO0ODOODO

u

17"= 20" or larger scale, as appropriate to the acreage

Site dimensions

Existing Contours

Property lines

Chemical toilet location

Silt fence location

Chain link fence location at limits of construction

Construction entry with dimensions of entry and size of stone

Dumpster location

Materials storage location(s)

Existing sidewalk along the street (if applicable)

Building setbacks

Building location labeled with floorplan‘reference and noting any proposed revisions to previously
approved plans

Proposed finished floor elevation

Easements

Utility connections at the street and residence with proposed trench locations
Trees to be removed

Trees to remain

North arrow

Driveway and sidewalk locations and materials

Proposed perimeter fence locations including material and height

Any anticipated accessory development such as pools, cabanas, guest house

Floor Area Ratio:

{Per the Design-Guidelines, the total square footage of the second floor of any residence shall not exceed
100% of the heated/air-conditioned space on the first floor.)

Heated/Air Conditioned area of first floor

Attached Non heated/air conditioned area of first floor

Total 1 floor area

Heated/Air Conditioned area of second floor

Attached Non heated/air conditioned area of second floor

Total 2™ floor area

Total Heated/Air Conditioned area all tevels

Total Attached Non Heated/Air Conditioned area all levels

Total floor area (all levels)
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ATTACHMENT 2

MINIMUM FINISHED FLOOR ELEVATION.
FOR GRAVITY WASTEWATER SERVICE -

LOT No- | FlGGR ELEVATION | & PROP. LINE
15 784.2 780.3
16 784.2 780.3
17 784.6 780.3
0 781.0 776.70
31 781.0 1 776.70
32 780.5 776.20
45 780.5 776.0
45 780.5 776.0
47 780.0 775.50
4B 780.0 77550

NOTES:
MINIMUM FINISHED FLOOR-ELEVATIONS SHOWN HERECN ARE FOR THE PURPOSES OF PROVIDING

GRAVITY WASTEWATER. SERVICE TO THE RESPECTIVE LOT.

ACTUAL FINISHED FLOOR-ELEVATIONS MAY BE LOWER THAN THE MINIMUM FINISHED FLOOR
ELEVATIONS SHOWN HEREON IF GRINDER PUMP SYSTEMS ARE INSTALLED BY THE RESPECTIVE LOT
OWNER,“OR. THE PRLUMBING SYSTEM FROM THE HOUSE TO THE SERVICE CONNECTION IS VERIFIED

TG BE ADEQUATEBY QUALIFIED PROFESSIONALS.

FOR. GRAVITY /SEWER SERVICE USE THE MINIMUM ELEVATIONS SHOWN, OTHERWISE A GRINDER FPUMP
WILL BE _REQUIRED. MINIMUM FINISHED FLOOR ELEVATIONS WERE GENERALLY ESTABLISHED BY
ASSUMING A 2.0% SLOPE FROM THE SERVICE LINE TO 75-FEET PAST THE R—O—W AND THEN A
2.5-FDOT RISE 7O THE FINISHED FLOOR ELEVATION.

| BARTON CREEK
EARTH &) T E C H ABC WEST PHASE Il
MINIMUM FINISHED FLLOOR ELEVATION TABLE
A UYL INTERNATIONAL LTD. COMPANY FOR GRAVITY FLOW FROM LOTS
811 Barlon Springs Ad., Ste. 400 Aumiin, TX 70704  (512) 4745300 5133010080 APRIL, 2004
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POWER/ALARM CABLE

2012

WATER TIGHT LID. FRP

STRAIN RELIEF CORD
CONNECTOR

12-6 W/GND.
ot
ez .
“ N -
QUIC’qulD'SCO'WECT N ~7F CORE_CONTROL COMPARTMENT
) BREATHER
- I AL WELL
TRAN 981503, C Pa 2.0°. DIAMETER
QUICK DISCONNECT ASSY.
(304 S.5.) :
S5 CAST BALL VALVE OMMET
INLET, GR
DISCHARGE ——— To ACCEPT 4.50% 0
T 174° FNPT . PYC PIFE (STANDARDS.

COVER SUPPLIED

1 1/4°_ DISCHARGE LINE
(304 55

FOR SHIPMENT (NOT
SUITABLE FCR BURIAL)

44 in CHECK VALVE doARM
1108 mm {GLASS FILLED PYC) gg*lnm
29
ANTI-SIPHON VALVE a1 ON 737 i-I"!'il'!'t
{GLASS FILLED PYC) SahR o
OFF 4350
21 in
7 in 534 mm
432 mm g4 aat
66 gal 318 L
280°L
‘ Y
/
HDPE TAMK D
Y NOMINAL WALL THICKNESS @ 5o —
150 GALLON CAPACITY
SEMI-POSITIVE DISPLACEMENT | TYPE .PUMP
DIRECTLY DRIVEN BY A 1 HP MOTOR
CAPABLE OF DELIVERING 9 gpm AT 138° T.DM.
(34 lpm AT 42m T.D.H.)
r S6S5 CAH 08/13/01 G 1718
NOTE: A CONCRETE ANCHOR : ,
IS REQUIRED TO. PREVENT THE TANK FROM FLOATING. DR BY | CH<'D | DATE [ISSUE| SCALE

SEE INSTALLATIC%\J INSTRUCTIONS

SPECIFIC CUT SHEET
FOR SIZE AND WEIGHT OF ANCHGOR

TQ BE USED ON LOTS 9-14,

25-286, 28—29 AND 33—44.

SEWER SYSTE MS

MODEL 2012, DETAIL SHEET

PA 0909 PO1

EARTHS=YT E ¢ H

A THED INTERNATIONAL LTD. COMPANY

811 Borton Springs Rd., Sts. 400  Austin, TX. 78704  (512) 474~5500 %1330.10080

GRINDER PUMP DETAILS

BARTON CREEK
ABC WEST PHASE
E—ONE

APRIL, 2004
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DISCHARGE (22). GPM
EARTH ‘-@ T E ¢ H ' BARTON CREEK — ABC WEST PHASE Il
G TR LT, COMPY E—ONE GRINDER PUMP OPERATING CURVE
811 Borton Springs Rd., Ste, 400 Austin, TX. 75704  (512) 4743500 51330.10080 APRIL, 2004
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SIX (6)-3/8"
$.5. INSERTS
1—1/4" COMMON
MNPT DISC.
CONNECTION
2" PVC VENT .
24" iD. SOLID FIBERGLASS COVER
ELECTRICAL J—BOX /_
SHIPPED LOOSE
FOR FIELD MOUNTING i
INLET HUB SHIPPED
LOOSE FOR FIELD _
MOUNTING N\ | \e=oes
° 1-1/4" COMMON MNPT
SEALED MERCURY DISC. CONNECTION
FLOAT SWITCH
g BEE/‘F;]PSCH 40 GALV.
" - . PIPING WITH
24" 1.D. X 53
DEEP FIBERGLASS siIEEVAéV%N%%ECK
TAPERED BASIN .
HPG 200
GRINCER PUMP
PUMP FEET
NOTES:

1. HYDROMATIC SUBMERSIBLE GRINDER-PUMP. "M/N HPG200 M2-2 (2 HP 230V/1PH).
2. DISCHARGE PIPING TERMINATES AT 1—1/4" M.N.P.T. CONNECTION.

3. THE INLET/DISCHARGE HUBS ARE "SHIPPED LOOSE™ FOR FIELD INSTALLATION.

4, THE "J~BOX IS "SHIPPED. LOOSE™ FOR FIELD INSTALLATION.

SMITH PUMP GRINDER PUMP DETAILS

SMITH PUMP
COMPANY
PRODUCT
PROJECT
OWNER
TO BE USED ON LOTS CONNECTING TO A GRAVITY SEWER LINE oMr
WHERE FF ELEVATIONS ARE PLACED LOWER THAN THOSE IDENTIFIED
IN THE MINIMUM FF ELEVATION TABLE. o
DATE SCALE By X
1&1};@2[?{13. ISCPO 7 )

EARTH@TEGH

A TYCD INTERNATIONAL LTD. COMPANY

811 Borten Springs Rd., Ste, 400  Austin, TX. 78704 (512} 474-S5500

BARTON CREEK
ABC WEST PHASE i
GRINDER PUMP DETAILS — SMITH PUMP

§1330.10080 APRIL, 2004
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ATTACHMENT 3
Page 1 of 4

Arizona Cypress o o rC‘ Cupressus arizonica

Ash,Texas " Fraxinus fexensis _ I
B:g Tooth Maple o ) N . ‘Acer grandadematum )

Cyprcss, Bald _ o 3 *Taxoa’mm distichum '

Cypress, Mon{ezuma B _\Taxodium mncr-ona!um 7
Elm, Cedar o o Ulmus cra.ssgfoha

Elm Lacebark _ B - _”'U!mus parvifolia

Honcy Mequte ) N o . . Prosopis glanduiosa

Oak, Bur ) o 7 o !Quenua macrocarpa
Oak Chmquapm o o  Quercus muhblenbergii

Oak Southern Live N _ . |Quercus virginiana

Oak, Escarpment L we ) ) N  Quercus fusiljormis _
Oak Lacey ) o Qtterc‘us g."aucotdes Quercus x'acey.!
Oak, Monterey (Mexwan White)  Quercus polymorpha 7
Oak, Shumard ) ) o ‘err,us Shumardii

Oak, Texas Red_ 'Ouercus texana (Quercus buck[eyr)
Pccan o _ ) - - Carya illinoinensis

Soapberry ‘éapmdua drummondu

Anacacho Orchid Tree ] ) Bauhinia congesta

Buckeye, Mexican ) o i Ungnadia speciosa

Buckeye, Red N o Aesculus pavia

Carolina Buckthom -Rhamnus caroliniana

Cherry Laurel ‘Prunus carolfniana

Crape Myrtle _ o Iagerstroemm indica

Desert Willow - Chilopsis linearis

Dogwood, Roughleaf ) Cornus’drummontii

Escarpment Black Cherry _ ) iPrunus Serotina var. eximia

Eve's Necklace ‘Sophoraaffinis

Goldenbail Leadtree Leucaena retusa

Holly, Possumhaw _ . ex decidua

Helly, Yaupon Hex yomitoria

Mountain Laurel, Texas _ : -Sophora fecundtﬂora

Persimmon, Texas ) Diospyros texana

Pistachio, Texas Pistacia texana

Plum, Mexican ‘Prunus mexicana

Pomegranate ' _ Punica granatum

Redbud, Mexican / ‘(‘erciv candadensis 'mexicana’
Redbud, Texas - var, ‘texensis'

Retama (Palo Verde) ‘Parkms onia aculeata

Senna, Flowering _ _ ‘Cassis corymbosa

Smoke Tree, American _ Cotinus obovarus

Sumac, Flameleaf Rhus lanceolata

Viburnum, Rusty BBlackhaw ~ Viburnum rufidulum

Viburnum, Sandankwa Fiburnum suspensum

Abelia, Glossy - Abelia grandifiora

Agarita _ _ _ Berberis trifoliata; Mahonia rrzfoi'tata
Agave (Century Plant) Agave sp.

American Beautyberry Callicarpa americana

Artemesia Artemesia 'Powis Castle’

Barbados Cherry . Matpighia glabra

Barberry , lapanese Berberis thunbergii; "Atropurpurea’
Basket Cirass (Sacahuista) Nolina texana

Black Dalea Dalea frutescens
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Bush Germander
Butterfly Bush
Butterfly Bush, Wooly

|Cotoneaster
Bleagnus
Esperama/‘{cllow Bells
Flame Acanthus
Fragrant Mimosa
Holly, Burford
Holly, DwarfChmcse o
Holly, Dwarf Yaupon
Tasmine, Pr[mrose ]
Kldncywood

Lantana, Nauvc
Mistflower, Blue (Blue Boneset)
Mlstﬂower Whllc {Shrubby White Boneset)
Mock Orangg

Nandmd

O]eander y

Pa]metto

Prickly Pear

Rose, 'Belinda's Dream’

Rose_ 'Lamarne

Ro&.c. ‘Livin' Easy'

Rose, 'Marie Pavic'

Rose, 'Martha Gonzales'

Rose, 'Muiabilis'

Rose, Nearly Wild'

Rnsc 'Old Blush’

Rmc;, "Perle J'Or

Rock Rose

Rosemary

Sagn Moumam

Sage, Texas (Ccmm)

Senna, Lindheimer

Southern Wax Myrtle

Sumac, Eve_rgr__ccn

Sumag, Fragrant { Aromatic)

Sotol, Texas

Turk's Cap

Yucea, Paleleaf

Yuccea, Red

Yucca, Softleaf

Yucca, Twistleaf

Black-eyed.Susan
Bulbine

Bush Morning Glery
Butterfly Weed
Butterfly Weed "Mexican'
Cast Iron Plant

Chile Pequin

Cigar Plant

Columbine, Red
Columbine, Yetlow

Page 2 of 4

\ Teucrmmr ﬁjyticam‘

' Buddleja davidii

|Budd[eja marrubufolra o
Symphoricarpas orbzcu[atus

J( otoneaster Sp. o
E[eagnus pungens

i Tecoma stans

'Amsacanthm quadnf dus __v_c_z_r wmghm )
Mrmosa borea:’u

‘Hex cornuta ’Burfordn

Hex cormia "Rotunda nana

!iex vomz!orta ‘Nana'

_Jqsmmum mesapi

[Eysenhardtia texana

Lantona horrida :
{F upatorium coeiestmum C onuc!mum caelestmum )
_Agerating havanense B

thladelphus coronarius i
'‘Nandina a'omesuca, C. ompacta nana "WGulf Stream’
]\/enum o!eander

éabal minor

Cpuntia engelmannii var. lmdhezmer:

Rosa 'Belinda's Dream!

‘Rosa 'Lamarne’

Rosa "Livin’ Easy'

iRosa 'Marie Pavie’

Rosa 'Martha Gonzales'

Rosa ‘Mulabilis’

Ros ‘Nearly Wild"

Atose 'Old Blush'

Rom ‘Perled O’

Pavonia z'astopetaiq

Rosmarinus officinalis

Salvia regla

Leucophyl!um ﬁfutescem
Vf)enna lindheimeriana

Myrica cerifera

?Rhus virens

Rhus aromatica

-Dasylirion texanum

Malvaviscus arboreu.s

Yucea pallidu
gllespera!ae parviflora
Yucca recurvifolia
Yucca rupicola

Rudbeckia hirta

B_ Jrutescens; B caulescens
Apomoea fistulosa
Asclepias tuberosa
'_4s§‘/epfas curassivica

_:.4spidi$_1r_a elatior

Capsicum annuum

Cuphea micropetala

Aquilegia canadensis

Aquilegia chrysantha, Texas Gold'
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Daisy, Blackfoot
Daisy, Copper Canyon
Damianita
Fall Aster
Fern _R__!vcr S
_Flrcbmh
Guara
Gayfeather
Gregg Dalea
Hibiscus, Perennial i
Honeysuckle, Mex1can
Hymenoxys (Four Nerve Dalsy)
Indigo Spires

Iris, Bearded

Iris, Butterﬂy/Blcolor (Afncan)
Lamb's Ear

Lantana

Lantana, 1ra1[1ng

Marlgold Mexlcan Mint
Obedient Plant, Pal]

Orcgano Mexican

Penstemon, Scarlet

Phlox, Garden

Pink Skulleap

Plumbago

Prlmrmc Missouri

Purple Coneflower

Ruellia

Sage, Cedar

Sage, Jerusalem

Sage, Majcstic

Sage, Mealy Blue

Sage, Mexican Bush )
Sage, Penstemon:; Big Red Sage
Sage, Russian

Sage, Tropical )
Satvia, Cherry (Autumn Sage)
Shrimp Plant

Texas Betony

Verbena, Prairie

Yarrow

Zexmenia

Biuestem, Big
Bluestem, Bushy
Bluestem, Little
Dwarf Fountain-Cirass

Indian Grass

Inland Seca Oats N
Mexican Feathergrass (Wiregrass)
Muhly, Bamboo

Muhly, Big

Muhly, Deer

Muhly, Gulf

Poinciana, Red Bird of Paradise; Pride of Barbados

N Guara tindheimeri

Page 3 of 4

Core _pos:s ianceo!aia
| Melampodium e Ieucamhum )
: Tagetes lemmonii

) Chrysactma mexlcana
- Aster ob{onngohus )

The!ypterzs kunthii
Hamel:a patens
Ltams mucronala
le’aa greggii

_Hibiscus mmcheums thtscus cocczneus

wJusticia spicigera
|Te!raneum scaposa
Salvia ’Ina’zgo Spires’
|lms albicans

Dietes sp

' :Stachys byzanting '

Lantana x hybrida (many varieties)
|Lantana montevidensis
Tagetes lucida
‘Phys ostegia wrgrmana
'Poliomintha longiflora ) N
Penstemon triflorus (other varieties avarlable)
Phiox paniculata
Scutellaria suffrutescens
|Plumbagoauriculata
Caesalpinia pulcherrima
Oenothera missouriensis
Echinacea purpurea
Ruellia brittopiana
1Salvia roemeriana
Phlomis fruticosa
|Safvid guaranitica
Salvia farinacea
balvm leucantha
Salvta penstemz)rzozdes‘
. Perovaskia atriciplifolia
iSalvia coccinea
Salvia greggii
jJusticia brandegeana
Stachys coccinea
Verbena bipinnatifida
‘Achillea millefolivm
Wedelia texana

Andropogon gerardii
Andrapogon glomeratus
Sehizachyrium scoparium

Pennisetunm alopecuroides

Sorghasturm nutans

Chasmanthium latifolivm

Stipa tenuissima

‘Muhlenbergza dumosa

M uhlenbergia lindheimeri

Muhlenbergia rigens
:Muhlenbergia capillaris
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Muhly, Seep
Sideoats Grama
Wild Rye

Asian Jasmine
Carolina Jessamine
Coral Vine

Crossvine

Fig Vine o
Heneysuckle, Coral
Lady Banksia Rose
Passion Vine

Trumpet Vine
Virginia Creeper

Aztec Grass
Frogfruit
Horseherb
l.eadwort Plumbago

Liriope _ _
Monkey Grass (Mondo Grass)
Oregano

Periwinkle, Littleleaf
Pigeonberry

Purple Heart

Santolina (Lavender Cotion)
Sedge, Berkeley

Sedge, Meadow

Sedge. Texas

Sedum (Stonecrop)

Silver Ponyfoot

Wooly Stemodia

ermuda
Buffalo
Zoysia, Fine Leaf
Zoysia, Coursc Leaf

Page 4 of 4

| Muhlenbergia reverchonii
. Bouteloua curtipendula
... |Elymus canadensis

.
L . . .
gh: Trachelospermum asiaticum
| Gelsemium sempervirens
. Antigonon leptopus
* Bignonia capreolata
Ficus pumila
| Lonicera sempervirens
 Rosu banksiae )
| Passiflora incarnata
Campsis radicans N
| Parthenocissus quinguefolia

Rt B -
Uphiopogon japenicus

Phyla incisa »
‘Calyptocarpus vialis
,Ceratostigma plumbaginoides
‘Liriope muscari

Ophiopogon japonicus

Origanum vulgare

Vinca minor

Rivina humilis

Secreaseapaliida g
Santoling chamaecyparissus
‘Carex tmulicola”

Carex perdentita

Carex texensis
Sedum nuttallianum

‘Dichondra argentea o _
Stemodia lanata (Stemodia tomentosa)

C'Tif 419", Sahara’, ‘Baby’, 'Common'
| 609", 'Stampede’, 'Prairie’
L matrella’ "Emerald’. "Zorro’
" japonica’, 'El Tero', JaMur', 'Palisades’

Recorders Memorandum-Al the time of recordation
this instrument was found to be inadeguate Tor the best
reproduction, because of ifegibility, carbon or
photocopy, discolored paper, ete. All blockouts.
additions and changes were present at the time the
instrument was filed and recorded.

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Cloen b lsewveci
2004 Nov 12 12:37 PM 2004212830
HERRERAR $B66.09

DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS
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FILED AND RECORDED
. OFFICIAL PUBLIC RECORDS
Dana DeBeauvoir, County Clerk
Travis County, Texas
Jun 12,202004:45PM  Fee: $42.00
2020097624

*Electronically Recorded®

STATE OF TEXAS
COUNTY OF TRAVIS

AMENDMENT OF RULES AND REGULATIONS
OF
THE BARTON CREEK ABC WEST COMMUNITY, INC.
(Regarding Leasing)

Document reference. Reference is hereby made to that certain Development Area Declaration
for Barton Creek ABC West Phase I filed of record in Vol 13281 Page 35 of the Official Public
Records of Travis County Texas, and to the Development Area Declaration for Barton Creek
North AKA Barton Creek ABC West Phase [I filed of record in Document no. 2004070709 of the
Official Public Records of Travis County, Texas. These documents together, along with all
subsequent amendments, are referred to as the “Declaration”.

(Note: The original Phase IT HOA was merged into The Barton Creek ABC West Community,
Inc. association (“Association”), which now is the homeowner’s association for all property
subject to the Declaration.)

WHEREAS the Declaration provides that owners of lots subject to the Declaration are
automatically made members of the Association;

WHEREAS the Association, acting through its board of directors (the “Board”), is authorized to

adopt and amend rules and regulations governing the property subject to the Declaration and the
operations of the Association pursuant to the Declaration and bylaws of the Association;

WHEREAS the Board has voted to adopt additional rules regarding leasing;

THEREFORE the Leasing Rules attached as Exhibit “A” have been, and by these presents are,
ADOPTED and APPROVED.

Subject solely to the amendments contained in Exhibit “A”, the rules remain in full force and
effect.

THE BARTON CREEK ABC WEST COMMUNITY, INC.
Acting by and through its Board of Directors

Signature: vﬂ/ A éy @( penda

Printed Name: Mbeenie . Cepvenllo
Title: President

Exhibit “A”:  Leasing Rules
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Acknowledgement

STATE OF TEXAS §

COUNTY OF _lrsu/s §
This instrument was executed before me on the Z"f’j@ day of
f/zpn'! , 2020 , by ﬂam'& ‘5 Ce{mL’a in the

capacity stated above.

Notary Public, State of Texas

BENJAMIN MULLIN
Notary ID #131747083
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IMPORTANT NOTE TO OWNERS AND TENANTS:

The purpose of these leasing rules is to help ensure the right to peaceable enjoyment of the
community by all residents; tenants, owners, or other occupants. It is important that all
owners who desire to lease their property read and follow these rules to avoid inadvertent
violation.

The rules follow. Among the more important provisions are:

*All leases must be in writing (see also Declaration Section 2.01)

*Tenants must comply with all governing documents of the HOA

*Owners are responsible for any violations by tenants, occupants, or their guests

*The minimum lease term is 6 months (see also Declaration Section 2.01)

* No Unit Owner may advertise the lease of any Unit for a term of less than the minimum
lease term.

* Fines may assess for any violations
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EXHIBIT “A”

LEASING

1. Definition of Leasing. A Lot is deemed “leased,” and its occupants deemed “tenants,”
for purposes of this Section and other leasing-related provisions in the governing
documents, except when: (i) the Lot is occupied by the Unit owner, (ii) the Lot is
occupied by a person immediately related to the owner by blood, marriage or adoption’,
(iii) the Lot is vacant, or (iv) title to the Lot is held by a corporation, trust, partnership, or
other legal entity, with the primary purpose of providing occupancy to the current
occupant. This definition applies irrespective of whether there is a written agreement
between the Lot owner and the occupant(s) or whether any financial consideration has
been provided for the right of occupancy.

2. General Lease Conditions. The leasing of Lots is subject to the following general
conditions:

(1) No Lot may be rented for transient or hotel purposes or for an initial lease term of
less six months;

(2) no Lot may be subdivided for rent purposes, and not less than an entire home may be
leased;

(3) all leases must be in writing and must be made subject to the governing documents;
(4) an owner is responsible for providing his tenants with copies of the governing
documents and notifying them of changes thereto; owners are responsible for all
governing documents violations by their tenants, occupants, or their guests;

(5) each tenant is subject to and must comply with all provisions of the governing
documents, federal and State laws, and local ordinances; and

(6) No Unit Owner may advertise the lease of any Unit for a term of less than the
minimum lease term. All advertisements for the lease of a Unit must clearly state that
the minimum lease term required by this rule (or any longer term the Owner wishes to
apply). Daily or weekly rates (or any rate less than monthly) may not be advertised.
Fines will automatically be assessed for any violation of this rule, regardless of whether
the advertised Unit is actually leased for a period of less than the minimum lease term.

If a tenant fails to fulfill the minimum lease term (moves out early prior to six months
having elapses since lease initiation), the property may not be re-occupied by the owner
or another tenant without prior approval of the board and unless any replacement lease is
in compliance with this rule. This is to prevent a situation for example where a home is
leased “for six months” but in reality is leased for the weekend, or a week, and the tenant
“leaves early” and the owner moves back in.

3. Violations. Any violation of this rule will automatically result in a fine levy of the
greater of (i) $2,500 per day of violation, or (ii) the advertised daily rental rate (prorated
as appropriate) plus $100, per day of violation.

1 A situation where an owner lives with an unrelated individual for purpose of companionship, regardless
of whether the companion contributes to living expenses, will not be considered a lease under these rules.
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Niemann & Heyer, L.L.P.
Attorneys At Law

Westgate Building, Suite 313
1122 Colorado Street
Austin, Texas 78701

/Volumes/File Server/CLIENTS/Wimberly Lane aka Barton Creek ABC West /Rules Leasing Rules 4-2020 .doc
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THE BARTON CREEK ABC WEST COMMUNITY, INC.
SECRETARY’S CERTIFICATE

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

of The Barton Creek ABC West Community, Inc., a Texas non-profit corporation (“Association™)

The undersigned hereby certifies that she is the duly elected, qualified and acting Secretary %
and that: ('b

Attached hereto are true and correct copies of the following Association documents which
have been duly approved by the Board of Directors:

1. Records Retention Policy
2. Records Production Policy
3. Alternate Payment Schedule and Payment Plan Policy

IN WITNESS WHEREOF, the undersigned has executed this certificate on the 14 day of

December, 2011.
e o, e

MARK DAVLS , Secretary
Board of Directors

By:

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the |4 day of December, 2011, by
Mak. DavLs |, Secretary of the Board of Directors of The Barton Creek ABC West
Community, Inc. on behalf of said non-profit corporation.

A U

Notar}L Public, State of Téxas

sEL B
My Commission Expires: -
AFTER RECORDING RETURN TO: SN GRSTIN LEIGH WILLIAMS
o s
F.0T% Motary Public, State of Texas
Ba s useE My Commission Expires
Bill Flickinger ot farch 24, 2015
Willatt & Flickinger

2001 North Lamar
Austin, Texas 78705

2 Centifiedseccert-policies
12:13:11



THE BARTON CREEK ABC WEST COMMUNITY, INC.

Records Retention Schedule
Adopted to be effective January 1. 2012

The Board of Directors of The Barton Creek ABC West Community, Inc. adopts the
following document retention policy in compliance with Section 209.005(m), Texas
Property Code:

Governing Documents
Declarations with amendments, Articles of Incorporation, Bylaws, Guidelines, Rules, Restrictions,
Policies, Procedures, and all amendments variances, easements, Hcenses,
70] T O PP perm
Homeowner, Board and Committee Meeting Minutes, Resolutions, Unanimous

F Nt 10 |1 - TR CY+7

Financial Records

Audits and supporting documents.............ociiiii CY+7
Financial Statements and supporting documents. ...........oooooiiiioian, CY+7
Tax returns and supporting documents..........ovvvveviiine i CY+7
Owner Account Information..........oooo CY+S

Terminated/Inactive Contracts

Management CONTACTS. ......vvvernirerrn i serresrreescneees . C Y T4

Maintenance ContIACTS. . .o ettt et CY+4

Settlement Agreements........oiiviiiiiiiii Perm

Other contracts, agreements, WarTanties, €IC.......cvvviviriiiimraeriraiaaeanass CY+4
Insurance Policies. ... .. ... CY+7

Correspondence/General Files
D ISP S .. ettt ettt e e e e e e e e perm
@ §1=) OO P CY+2
Architectural Control Committee

Site plans, elevations, pools, landscape plans, variances, additions,

issues needing correction, resale certificates........................ Perm
Other construction Plans. ... CY+5

COrresSPONAEIICE. .. .. it it CY+5



161 1T SO PPN CY+5

Litigation Files
A IV Lt ittt e e e perm
Closed. ... e perm or as advised by counsel

MCertified\RRP-wimbcrlyll
12/13/1%



THE BARTON CREEK ABC WEST COMMUNITY, INC.

RECORDS PRODUCTION POLICY

ADOPTED to be effective January 1, 2012

The following Records Production Policy has been approved by the Board of Directors:

11

Iil.

Copies of Associatien records will be available to all Owners upon proper request and at
their own expense. A proper request:

Owners
records.

is sent certified mail to the Association’s address as reflected in its most recent

management certificate;

is from an Owner, or the Owner’s agent, attorney or certified public accountant; and
contains sufficient detail to identify the records being requested.

may request to inspect the books and records or may request copies of specific

If the Owner makes a request to inspect the books and records, then the Association will
respond within 10 business days of the request, providing the dates and times the records
will be made available and the location of the records. The Association and the Owner
shall arrange for a mutually agreeable time to conduct the inspection, The Association
shall provide the Owner with copies of specific documents upon the Owner paying the
Association the cost thereof.

If an Owner makes a request for copies of specific records, and the Association can
provide the records easily or with no cost, then the Association will provide the records to
the Owner within 10 business day s of the Owner’s request.

If the Owner makes a request for copies of specific records, the Association shall send a
response letter advising on the date that the records will be made available (within 15
business days) and the cost the Owner must pay before the records will be provided.
Upon paying the cost to provide the records, the Association shall provide the records to
the Owner.

The Association hereby adopts the following schedule of costs:

COPIES

LABOR

10 cents per page, for a regular 8.5" x 11" page

50 cents per page, for pages 11" x 17" or greater

Actual cost, for specialty paper (color, photograph, map, etc.)
$1.00 for each CD or audio cassetie

$3.00 for each DVD

$15.00 per hour for actual time to locate, compile and reproduce the records
{can only charge if request is greater than 50 pages in length)

OVERHEAD  20% of the total labor charge (can only charge if request is greater than 50 pages

in length)



MATERIALS  Actual costs of labels, boxes, folders, and other supplies used in producing the
records, along with postage for mailing the records

iv. The Association hereby adopts the following form of response to Owners who request to
inspect the Association’s Books and Records:

THE BARTON CREEK ABC WEST COMMUNITY, INC.
RESPONSE TO REQUEST TO INSPECT ASSOCIATION RECORDS

(date)
Dear Homeowner:

On , the Association received vour request to inspect the books and records of the
Association. The books and records of the Association are available for you to inspect on regular business days,
between the houwrs of ¢ am. and 5 p.m., at the office of . focated at , Austin,
Texas

Please contact the Association’s manager at {phone number} to arrange for a nutually
agreeable time for you to come and inspect the books and records. Please be advised that if you desire copies of
specific records during or after the inspection, you must first pay the associated costs before the copies will be
provided to vou. A schedule of costs is included with this response.

Very truly yours,
The Barton Creek ABC West Community, Inc.

V. The Association hereby adopts the following form of response to Owners who request copies
of specific records:

THE BARTON CREEK ABC WEST COMMUNITY, INC.
RESPONSE TO REQUEST FOR ASSOCIATION RECORDS

(date}
Dear Homeowner:
On , the Association received your request for copies of specific Association records. We
are unable to provide you with the requested records within 10 business days of youwr request. However, the

requested records will be available to you no later than 13 business days after the date of this response.

In order to obtain the records, you must first pay the 4ssociation the cost of providing the records 10 you.

The estimated cost to obtain the records you requested is § . Upon receiving payment, the Association will
mail the requested documents to you. You may also make payment and pick up the documents in person at the office
of . located at , , Texas

Very truly yours,

The Barton Creek ABC West Community, Inc.



VI

VIL

VIIL.

If the estimated cost provided to the Owner is more or less than the actual cost of producing
the documents, the Association shall, within 30 days after providing the records, submit to
the Qwner either an invoice for additional amounts owed or a refund of the overages paid by
the Owner.

Unless authorized in writing or by court order, the Association will not provide copies of any
records that contain the personal information of an Owner, including restriction violations,
delinquent assessments, financial information and contact information (other than an
Owner’s address); additionally, ne privileged attorney-client communications or attorney
work product documents will be provided; and no employee information (including
personnel file) will be released.

With regards to the inspection of ballots, only persons who tabulate ballots under 209.00594,
Texas Property Code, may be given access to the ballots cast in an election or vote,

2:.Certified: RPP-wimberlyll

127121
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THE BARTON CREEK ABC WEST COMMUNITY, INC.
ALTERNATE PAYMENT SCHEDULE AND PAYMENT PLAN POLICY

The Board of Directors of The Barton Creek ABC West Community, Inc. hereby adopts this
Alternate Payment Schedule and Payment Plan Policy (“Policy”™) to comply with Section
209.00062, Texas Property Code, and directs the Property Manager to implement the following:

1. Members are entitled to pay their delinquent assessments according to the terms of this
approved Policy, as long as a Member has not failed to honor the terms of a previous payment
plan during the past two (2) vears;

2. The Association cannot charge late fees during the course of a payment plan, but can
charge interest at the rate it is entitled to under its Governing Documents and can charge
reasonable costs of administering the payment plan (the “Administrative Costs”). The
Administrative Costs for the payment plan described in paragraph 3 shall not exceed $20. The
Board may adjust the actual Administrative Costs from time to time;

3 Upon request and prepayment of the Administrative Costs, all Members are automatically
approved for a payment plan of three (3) months which shall include all amounts owed by the
Member, shall include all amounts that will come due during the term of the payment plan, shall
account for the prepaid costs of the administration of the payment plan, and each payment shall
be equal. Administrative Costs shall be nonrefundable even if the Member pays in full prior to
the scheduled dates for payment in the payment plan. The deadline for requesting the payment
plan, for all past due accounts not already referred to the Association’s attorney, shall be 30 days
after the date of the final collection letter from the Property Manager. For all past due accounts
currently with the Association’s attorney, such deadline shall be 30 days after the date of notice
of availability of the payment plan;

4. If a Member defaults on any payment plan, the payment plan is automatically terminated,
and the Association is not obligated to make another payment plan with the owner for the next
two (2) years;

5. All payments received pursuant to the approved payment plan shall be applied in the
order required by Section 209.0063, Texas Property Code. The Association is not required to
provide notice of any default under the terms of a payment plan. 1f a Member defaults in
payment of the approved plan, they will be subject to further collection efforts, including
possible referral to the Association’s attorney; and

6. To the extent this Policy conflicts with any other policy or procedure of the Association,
this Policy shall prevail.

ADOPTED to be effective January 1, 2012.

2 Certificd:PPP-wimberlyll
12¢12:11
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SEP 1 6 2019
THE BARTON CREEK ABC WEST COMMUNITY, INC.
SECRETARY'’S CERTIFICATE
STATE OF TEXAS §
COUNTY OF TRAVIS g

The undersigned hereby certifies that he/she is the duly elected, qualified and acting
Secretary of The Barton Creek ABC West Community, Inc., a Texas non-profit corporation
(“Association”) and that:

Attached hereto is a true and correct copy of the Collection Directive for Wimberly Lane,
duly approved by the Board of Directors of the Association.

IN WITNESS WHEREOF, the undersigned has executed this certificate on the ? day

of Qg/n%fMMm , 2019,
o (g L Yee Mtr
Printed Name: _A#/4 //’aﬂﬂﬂ AN
Secretary, Board of Directors
STATE OF TEXAS §
’ N §
COUNTY OF TRAVIS §

This irﬁrumentw cknowlegged before me on the 2 day of M—’
2019, by LA ./60?5 . , Secretary of the Board of Directors of The

Barton Creek ABC West b@munity, Inc., on behalf of said non-profit corporation.

et SARAH VARGAS Qﬁ/

_%Notary Public, State of Texas M Public, State of Texas

. ¥5 Comm. Expires 07-18-2022
[SEAL] Rf.fsg“ Notary ID 131647556 : - . .
My Commission Expires: : W~ A2

AFTER RECORDING RETURN TO:

g7

AV
4]

)
a0,

Ly
£,
&
-
-,

Bill Flickinger

Willatt & Flickinger, PLLC

12912 Hill Country Blvd., Ste. F-232
Austin, Texas 78738

3\Certified\sec cert-bcabcwest
9/9/19
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COLLECTION DIRECTIVE

ASSOCIATION: WIMBERLY LANE

COLLECTION

LATE

LATE

PROCESS ACTION LATEFEE ) \NTEREST | DATE NOTES
. Mailed after late N
Frlendly date with late $25/Month 30™ Senq un’nl'pcud in full
Reminder ) ofeach | ortriggeris reached
fee/interest added Monih
Certified &
CMA Trigger: 10 months 30™ Regular Mai
Demand 35 Day Demand $25/Month of each
Month Legal Action
Pending
ASSOCIATION ATTORNEY:
Willatt & Flickinger
PAYMENT PLAN:
$20 HOA Admin Fee
OTHER:
$25 NSF
Wm? @AO‘M{,/UU Moy 23, 2009
Board Signature Date /

Maewe € . (eefanka

Prinfed Name

Board Position
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SECRETARY'S CERTIFICATE

<\
A
AN

H‘S{/}% TEXAS §
{O/g(u; RAVIS §

ereby certifies that he 1s the duly elected, qualified and acting Secretary of The
Bart We mmunity, Inc ,.a Texas non-profit corporation (the “Corporation™), and that

KNOW ALL MEN BY THESE PRESENTS

-,
¢! %@Q{et as Extubit “A” and made a part hereof 1s a true and correct copy of the
aws ofthg Corporation
Btans ofthg Corp

-
IN WITN%S/&—’WHETE@F, the undersigned has executed this certificate on the [é‘b day of
, 199 -
ma (VX
- Yo §
T John Bakgr, Secretary

L

0

STATE OF TEXAS § ( e >
S

COUNTY OF JZAVIS § j{f’/’ /'/

This mstrument was acknowl| before n?m/ b 2 , 1999, by John
Baker, Secretary of The Barton Creek ABC West & m?}jlty)k\c , on behalf of said corporation
o

~ _{ - __/f
R e (e ndecao-
State of Texas /ﬂ'o_ ry Public Signature

C E -14-01 -
Upon Recording o e B ( .~
—
Robert D Burton 'fi\l
Armbrust Brown & Davis, LL P Q '
100 Congress Avenue, Sutte 1300 Yo
Austin, Texas 78701 T T
o2
& Pan
-
ﬂ‘u’(’f /'—}h_“
e -
<o

69627 1/1210%9 s ( w
|
™,




BYLAWS
OF

THE BARTON CREEK ABC WEST COMMUNITY, INC.

ARTICLE 1
NAME AND LOCATION

The name of the corporation is The Barton Creek ABC West Community, Inc., hereinafter referred to as the
"Association". The principal office of the Association shall be located at 98 San Jacinto Bivd., Suite 220, Austin, Texas
78701 but meetings of members and directors may be held at such places within the State of Texas, County of Travis,
as may be designated by the Board of Directors.

ARTICLE 11
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used in these Bylaws
shall have the meanings hereinafter specified:

Section 2.1. Articles. "Articles” shall mean the Articles of Incorporation of The Barton Creek ABC West
Community, Inc. which will be filed in the office of the Secretary of State of the State of Texas, as the same may from
time to time be amended.

Section2.2. Assessment. "Assessment" or "Assessments”shall mean assessment(s) levied by the Association
under the terms and provisions of the Declaration.

Section 2.3. Association. "Association"” shall mean and refer to The Barton Creek ABC West Community,
Inc.

Section 2.4. Association Property. "Association Property” shall mean all real or personal property now or
hereafter owned by the Association, including without limitation, all easement estates, licenses, leasehold estates and
other interests of any kind in and to real or personal property which are now are hereafter owned or held by the
Association.

Section 2.5. Association Restrictions. "Association Restrictions"” shall mean the Declaration as the same
may be amended from time to time, together with the Articles, Bylaws, Committee Rules, and Association Rules from

time to time in effect.

Section 2.6. Association Rules. "Association Rules" shall mean the rules and regulations adopted by the
Board pursuant to the Declaration, as the same may be amended from time to time.

Section 2.7. Board. “Board" shall mean the Board of Directors of the Association.

Section 2.8. Bviaws. "Bylaws" shall mean the Bylaws of the Association which may be adopted by the Board
and as from time to time amended.

Section 2.9. Declarant. "Declarant” shall mean Stratus Properties Operating Co., a Delaware general
partnership and its duly authorized representatives or its successors or assigns; provided that any assignment of the
rights of Declarant must be expressly set forth in writing and the mere conveyance of a portion of the Property without
written assignment of the rights of Declarant shall not be sufficient to constitute an assignment of the rights of Declarant

' EYHIBIT A

65073.1/091399



Section 2.10. Declaration. "Declaration” shall mean the "Development Area Declaration of Covenants,
Conditions and Restrictions for Barton Creek ABC West, Phase 1” recorded in the Real Property Records of Travis
County, Texas, as the same may be amended from time to time.

Section 2.11. Developer. "Developer” shall mean and refer to Oly Stratus West I, G.P,, a Texas general
partnership, its successors or assigns.

Section2.12. Lot. "Lot” or "Lots" shall mean any parcel or parcels of land within the Property, together with
all improvements located thereon.

Section 2.13. Manager. "Manager" shall mean the person, firm, or corporation, if any, employed by the
Association pursuant to the Declaration and delegated the duties, powers, or functions of the Association.

Section 2.14. Member. "Member" or "Members"” shall mean any person(s), entity or entities holding
membership privileges in the Association as provided in the Declaration.

Section 2.15. Mortgage. "Mortgage" or "Mortgages" shall mean any mortgage(s) or deed(s) of trust covering
any portion of the Property given to secure the payment of a debt.

Section 2.16. Mortgagee. "Mortgagee" or "Mortgagees" shall mean the holder or hoiders of any lien or liens
upon any portion of the Property.

Section 2.17. Owner. "Owner" or "Owners" shall mean the person(s), entity or entities, including Developer
and Declarant, holding a fee simple interest in any Lot, but shall not include the Mortgagee of a Mortgage.

Section 2.18. Property. "Property" shall mean and refer to the property described in the Declaration, plus
any additional land added thereto in accordance with the procedures set forth therein.

ARTICLE 11
MEETING OF MEMBERS

Section 3.1. Annual Meetings. The first annual meeting of the Members shall be held within one (1) year
from the date of incorporation of the Association, and each subsequent regular annual meeting of the Members shall
be held on the same day of the same month of each year thereafter unless a different date is selected by the Board of
Directors. If the day for the annual meeting of the Members is a legal holiday, the meeting will be held on the first day
following which is not a legal holiday.

Section 3.2. Special Meetings. Special meetings of the Members may be called at any time by the President
or the Board of Directors, or upon written request of the Members who are entitled to vote fifty-one percent (51%) or
more of the votes of the Association.

Section 3.3. Notice of Meetings. Written notice of each meeting of the Members shall be given by, or at the
direction of, the Secretary or person authorized to call the meeting, by mailing a copy of such notice, postage prepaid,
at least ten (10) and no more than fifty (50) days before such meeting to each Member entitled to vote at the meeting,
addressed to the Member's address last appearing on the books of the Association, or supplied by such Member to the
Association for the purpose of notice. Such notice shall specify the place, day, and hour of the meeting, and, in the case
of a special meeting, the purpose of the meeting.

Section 3.4. Quorum. The presence at the meeting of Members entitled to cast, or of proxies entitled to cast,
twenty-five percent (25%) of the total votes of the membership shall constitute a quorum for any action, except as
otherwise provided in the Articles, the Declaration, or these Bylaws. If, however, such quorum is not present or
represented at any meeting, the Members entitled to vote at the meeting shall have power to adjourn the meeting from
time to time, without notice other than announcement at the meeting, until a quorum shall be present or represented.

65073.1/100799 2



Section 3.5. Proxies. Atallmeetings of Members, each Member may vote in person or by proxy. All proxies
shall be in writing and filed with the Secretary. Every proxy shail be revocable and shali automatically cease upon
conveyance by the Member of his Lot.

ARTICLE IV
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 4.1. Number. The affairs of this Association shall be managed by a Board of three (3) Directors until
the first annual or subsequent meeting, at which time the number of members of the Board of Directors may be changed
by resolution of the Directors; provided, however, the minimum number of Directors shall be three (3).

Section 4.2. Term of Office. At the first annual meeting the Members shall elect one (1) Director for a term
of three (3) years, one (1) Director for a term of two (2) years, and one (1) Director for a term of one (1) year; and at
each annual meeting thereafter the Members shall elect each Director for a term of three (3) years.

Section 4.3. Removal. Any Director may be removed from the Board, with or without cause, by a majority
vote of the Members of the Association. In the event of death, resignation, or removal of a Director, his successor shail
be selected by the remaining members of the Board and shall serve until the next annual meeting of the members.

Section 4.4. Compensation. No Director shall receive compensation for any service he may render to the
Association. However, any Director may be reimbursed for his actual expenses incurred in the performance of his
duties. o

" Section 4.5. Action Taken Without a Meeting. The Directors shall have the right to take any action in the
absence of a meeting which they could take at a meeting by obtaining the written approval of all the Directors. Any
action so approved shall have the same effect as though taken at a meeting of the Directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 5.1. Nomination. Nomination for election to the Board shall be made by a Nominating Committee.
Nominations may also be made from the floor at the annual meeting. The Nominating Committee shall consist of a
chairman, who shall be a member of the Board and two members of the Association. The Nominating Committee shall
be appointed by the Board prior to or during each annual meeting of the Members. The Nominating Committee shall
make as many nominations for election to the Board as it shall in its discretion determine, but not less than the number
of vacancies that are to be filled. Such nominations may be made from among Members or nonmembers.

Section 5.2. Election. Election to the Board shall be by secret written baliot. At such election the Members
or their proxies may cast, in respect to each vacancy, as many votes as they are entitled to exercise under the provisions
of the Declaration. The persons receiving the largest number of votes shall be elected. Cumulative voting is not
permitted.

ARTICLE V1
MEETINGS OF DIRECTORS

Section 6.1. Regular Meetings. Regular meetings of the Board shall be held annually or such other frequency
as determined by the Board, without notice, at such place and hour as may be fixed from time to time by resolution of
the Board. Should the meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next
day which is not a legal holiday.

Section 6.2. Special Meetings. Special meetings of the Board shall be heid when called by the President of
the Association, or by any two Directors, after not less than three (3) days' notice to each Director.

65073.1/100799 " 3



Section 6.3. Quorum. A majority of the number of Directors shall constitute a quorum for the transaction
of business. Every act or decision done or made by a majority of the Directors present at a duly held meeting at which
a quorum is present shall be regarded as the act of the Board of Directors.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD

Section 7.1. Powers. The Board shall have power to undertake any of the following actions to the extent and
only to the extent that such actions are undertaken in furtherance of the purposes of the Association as set forth in
Article III of the Declaration, as amended:

(a) adopt and publish the Association Rules, including regulations governing the use of the Association
Property and facilities, and the personal conduct of the Members and their guests thereon, and to establish penalties for
the infraction thereof’

(b) suspend the voting rights and right to use of the Association Property during any period in which such
Member shall be in default in the payment of any Assessment levied by the Association, or after notice and hearing,
for any period during which an infraction of the Association Rules exists;

() exercise for the Association all powers, duties and authority vested in or related to this Association
and not reserved to the membership by other provisions of the Association Restrictions;

d) declare the office of a member of the Board to be vacant in the event such member shall be absent
from three (3) consecutive regular meetings of the Board;

(e) employ such employees as they deem necessary, and to prescribe their duties;
(3] as more fully provided in the Declaration, to:
am fix the amount of the Assessments against each Lot in advance of each annual assessment

period and any other assessments provided by the Declaration; and

) foreclose the lien against any property for which Assessments are not paid within thirty (30)
days after due date or to bring an action at law against the Owner personally obligated to pay the same;

(2) issue, or to cause an appropriate officer to issue, upon demand by any person, a certificate setting forth
whether or not any Assessment has been paid and to levy a reasonable charge for the issuance of these certificates (it
being understood that if a certificate states that an Assessment has been paid, such certificate shall be conclusive
evidence of such payment);

(h) procure and maintain adequate liability and hazard insurance on property owned by the Association;

(i) causeall officers oremployees having fiscalresponsibilities to be bonded, as itmay deem appropriate;
and

G exercise such other and further powers as provided in the Declaration.

Section 7.2. Duties. It shall be the duty of the Board to:

(a) cause to be kept a complete record of all its acts and corporate affairs and to present a statement
thereof to the Members at the annual meeting of the Members, or at any special meeting when such statement is
requested in writing by Members who are entitled to cast fifty-one percent (51%) of all outstanding votes; and
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(b) supervise all officers, agents and employees of the Association, and to see that their duties are
properly performed. -

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 8.1. Enumeration of Offices. The officers of this Association shail be a President who shalili at all
times be a member of the Board, and one or more Vice-Presidents, a Secretary and a Treasurer, and such other officers
as the Board may from time to time create by resolution.

Section 8.2. Election of Officers. The election of officers shail take place at the first meeting of the Board
following each annuai meeting of the Members.

Section 8.3. Term. The officers ofthis Association shall be elected annuaily by the Board and each shali hold
office for one (1) year unless he resigns sooner, or shall be removed, or otherwise disquaiified to serve.

Section 8.4. Special Appointments. The Board may elect such other officers as the affairs of the Association
_ may require, each of whom shall hold office for such period, have such authority, and perform such duties as the Board
may, from time to time, determine.

Section 8.5. Resignation and Removal. Any officer may be removed from office with or without cause by
the Board. Any officer may resign at any time giving written notice to the Board, the President, or the Secretary. Such
resignation shall take effect on the date of receipt of such notice or at any later time specified therein, and uniess
otherwise specified therein, the acceptance of such resignation shall not be necessary to make it effective.

Section 8.6. Vacancies. A vacancy in any office may be filled through appointment by the Board. The officer
appointed to such vacancy shall serve for the remainder of the term of the officer he replaces.

Section 8.7. Multiple Offices. The offices of Secretary and Treasurer may be held by the same person. No
person shali simuitaneously hold more than one of any of the other offices except in the case of special offices created
pursuant to Section 8.4.

Section 8.8. Duties. The duties of the officers are as follows:

(a) President. The President shali preside at all meetings of the Board; shall see that orders and
resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and other written instruments and shail
co-sign all checks and promissory notes.

(b) Vice President. Each Vice President shall generally assist the President and shall have such powers
and perform such duties and services as shail from time to time be prescribed or delegated to him by the President or
the Board.

(c) Secretary. The Secretary shall record the votes and keep the minutes of ail meetings and proceedings
of the Board and of the Members; serve notice of meetings of the Board and of the Members; keep appropriate current
records showing the Members of the Association together with their addresses, and shall perform such other duties as
required by the Board.

(d) Assistant Secretaries. Each AssistantSecretaryshall generally assist the Secretary and shall have such
powers and perform such duties and services as shall from time to time be prescribed or delegated to him or her by the
Secretary, the President, the Board or any committee established by the Board.

(e) Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts all monies of the
Association and shall disburse such funds as directed by resolution of the Board; shall co-sign all checks and promissory
notes of the Association; keep proper books of account in appropriate form such that they could be audited by a public
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accountant whenever ordered by the Board or the membership; and shall prepare an annual budget and a statement of
income and expenditures to be presented to the membership at its regular meeting, and deliver a copy of each to the

Members.

ARTICLE IX
OTHER COMMITTEES OF THE BOARD OF DIRECTORS

The Board may, by resolution adopted by affirmative vote of a majority of the number of Directors fixed by
these Bylaws, designate two or more Directors (with such alternates, if any, as may be deemed desirable) to constitute
another committee or committees for any purpose; provided, that any such other committee or committees shall have
and may exercise only the power of recommending action to the Board of Directors and of carrying out and
implementing any instructions or any policies, plans, programs and rules theretofore approved, authorized and adopted
by the Board. :

ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable business hours, be
subject to inspection by any Member. The Association Restrictions shall be available for inspection by any Member
at the principal office of the Association, where copies may be purchased at reasonable cost.

ARTICLE XI
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the Association Assessments
which are secured by a continuing lien upon the property against which the Assessments are made. Assessments shall
be due and payable in accordance with the Declaration. Ifany Assessment is not paid before becoming delinquent, the
Owner responsible for the payment thereof may be required by the Board to pay a late charge at such rate as the Board
may designate from time to time and the Association may bring an action at law against the Owner personally obligated
to pay the same or foreclose the lien against the Lot or Lots owned by such Owner, and all costs and reasonable
attorney's fees of any such action shall be added to the amount of such Assessment. No Owner may waive or otherwise
escape liability for the Assessments provided for herein by nonuse of the Association Property or abandonment of his
Lot or Lots.

ARTICLE XII
CORPORATE SEAL
The Association may, but shall have no obligation to, have a seal in a form adopted by the Board.
ARTICLE XIHI
AMENDMENTS
Section 13.1. These Bylaws may be amended, at a regular or special meeting of the Members, by a vote of
all the Members of the Association provided that such amendment has been approved by Members of the Association

entitled to cast at least sixty-seven percent (67%) of the total number of votes of the Association.

Section 13.2. In the case of any conflict between the Articles and these Bylaws, the Articles shall control; and
in the case of any conflict between the Declaration and these Bylaws, the Declaration shall control.

65073.1/091399 - 6



ARTICLE XIV
INDEMNIFICATION OF DIRECTORS AND OFFICERS -

Section 14.1. Definitions. In this Article XIV:

(a) "Indemnitee"means (i) any present or former director, advisory director or officer of the Association;
(ii) any person who, while serving in any of the capacities referred to in clause (i) hereof, served at the Association's
request as a director, officer, partner, venturer, proprietor, trustee, employee, agent or similar functionary of another
foreign or domestic corporation, partnership, joint venture, trust, employee benefit plan or other enterprise; and (iii) any
person nominated or designated by (or pursuant to authority granted by) the Board of Directors or any committee
thereof to serve in any of the capacities referred to in clauses (i) or (ii) hereof.

(b) "Official Capacity" means (i) when used with respect to a director, the office of director of the
Association, and (ii) when used with respect to a person other than a director, the elective or appointive office of the
Association held by such person or the employment or agency relationship undertaken by such person on behalf of the
Association, but in each case does not include service for any other foreign or domestic corporation or any partnership,
joint venture, sole proprietorship, trust, employee benefit plan or other enterprise.

(c) "Proceeding” means any threatened, pending or completed action, suit or proceeding, whether civil,
criminal, administrative, arbitrative or investigative, any appeal in such an action, suit or proceeding, and any inquiry
or investigation that could lead to such an action, suit or proceeding.

Section 14.2, Indemnification. The Association shall indemnify every Indemnitee against all judgments,
penalties (including excise and similar taxes), fines, amounts paid in settlement, and reasonable expenses actually
incurred by the Indemnitee in connection with any Proceeding in which he was, is or is threatened to be named a
defendant or respondent, or in which he was or is a witness without being named a defendant or respondent, by reason,
in whole or in part, of his serving or having served, or having been nominated or designated to serve, in any of the
capacities referred to in Section 14.1(a), if it is determined in accordance with Section 14.4 that the Indemnitee (i)
conducted himself in good faith, (ii) reasonably believed, in the case of conduct in his Official Capacity, that his conduct
was in the Association's best interests and, in all other cases, that his conduct was at least not opposed to the
Association's best interests, and (iii) in the case of any criminal Proceeding, had no reasonable cause to believe that his
conduct was unlawful; provided, however, that in the event that an Indemnitee is found liable to the Association or is
found liable on the basis that personal benefit was improperly received by the Indemnitee, the indemnification (i) is
limited to reasonable expenses actually incurred by the Indemnitee in connection with the Proceeding and (ii) shall not
be made in respect of any Proceeding in which the Indemnitee shall have been found liable for willful or intentional
misconduct in the performance of his duty to the Association. Except as provided in the immediately preceding proviso
to the first sentence of this Section 14.2, no indemnification shall be made under this Section 14.2 in respect of any
Proceeding in which such Indemnitee shall have been (i) found liable on the basis that personal benefit was improperly
received by him, whether or not the benefit resulted from an action taken in the Indemnitee's Official Capacity, or (ii)
found liable to the Association. The termination of any Proceeding by judgment, order, settiement or conviction, or
on a plea of nolo contendere or its equivalent, is not of itself determinative that the Indemnitee did not meet the
requirements set forth in clauses (i), (ii) or (ii) in the first sentence of this Section 14.2. An Indemnitee shall be deemed
to have been found liable in respect of any claim, issue or matter only after the Indemnitee shall have been so adjudged
by a court of competent jurisdiction after exhaustion of all appeals therefrom. Reasonable expenses shall include,
without limitation, all court costs and all fees and disbursements of attorneys for the Indemnitee.

Section 14.3. Successful Defense. Without limitation of Section 14.2 and in addition to the
indemnification provided for in Section 14.2, the Association shall indemnify every Indemnitee against reasonable
expenses incurred by such person in connection with any Proceeding in which he is a witness or a named defendant or
respondent because he served in any of the capacities referred to in Section 14.1(a), if such person has been wholly
successful, on the merits or otherwise, in defense of the Proceeding.

Section 14.4. Determinations. Any indemnification under Section 14.2 (unless ordered by a court of
competent jurisdiction) shall be made by the Association only upon a determination that indemnification of the
Indemnitee is proper in the circumstances because he has met the applicable standard of conduct. Such determination
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shall be made (i) by the Board by a majority vote of a quorum consisting of directors who, at the time of such vote, are
not named defendants or respondents in the Proceeding; (ii) if such a quorum cannot be obtained, then by a majority
vote of all directors (in which designation directors who are named defendants or respondents in the Proceeding may
participate), such committee to consist solely of two (2) or more directors who, at the time of the committee vote, are
not named defendants or respondents in the Proceeding; (iii) by special legal counsel selected by the Board or a
committee thereof by vote as set forth in clauses (i) or (ii) of this Section 14.4 or, if the requisite quorum of all of the
directors cannot be obtained therefor and such committee cannot be established, by a majority vote of all of the directors
(in which directors who are named defendants or respondents in the Proceeding may participate); or (iv) by the
Members in a vote that excludes the directors who are named defendants or respondents in the Proceeding.
Determination as to reasonableness of expenses shall be made in the same manner as the determination that
indemnification is permissible, except that if the determination that indemnification is permissible is made by special
legal counsel, determination as to reasonableness of expenses must be made in the manner specified in clause (iii) of
the preceding sentence for the selection of special legal counsel. In the event a determination is made under this Section
14.4 that the Indemnitee has met the applicable standard of conduct as to some matters but not as to others. amounts
to be indemnified may be reasonably prorated.

Section 14.5. Advancement ol Expenses. Reasonable expenses (includingcourtcostsand attorneys' fees)
incurred by an Indemnitee who was or is a witness or who is or is threatened to be made a named defendant or
respondent in a Proceeding shall be paid by the Association at reasonable intervals in advance of the final disposition
of such Proceeding, and without making any of the determinations specified in Section 14.4, after receipt by the
Association of (i) a written affirmation by such Indemnitee of his good faith belief that he has met the standard of
conduct necessary for indemnification by the Association under this Article XIV and (ii) a written undertaking by or
on behalf of such Indemnitee to repay the amount paid or reimbursed by the Association if it shall ultimately be
determined that he is not entitled to be indemnified by the Association as authorized in this Article XIV. Such written
undertaking shall be an unlimited obligation of the Indemnitee but need not be secured and it may be accepted without
reference to financial ability to make repayment. Notwithstanding any other provision of this Article XIV, the
Association may pay or reimburse expenses incurred by an Indemnitee in connection with his appearance as a witness
or other participation in a Proceeding at a time when he is not named a defendant or respondent in the Proceeding.

Section 14.6. Employee Benefit Plans. Forpurposes of this Article XIV, the Association shall be deemed
to have requested an Indemnitee to serve an employee benefit plan whenever the performance by him of his duties to
the Association also imposes duties on or otherwise involves services by him to the plan or participants or beneficiaries
of the plan. Excise taxes assessed on an Indemnitee with respect to an employee benefit plan pursuant to applicable
law shall be deemed fines. Action taken or omitted by an Indemnitee with respectto an employee benefit plan in the
performance of his duties for a purpose reasonably believed by him to be in the interest of the participants and
beneficiaries of the plan shall be deemed to be for a purpose which is not opposed to the best interests of the
Association.

Section 14.7. Other Indemnification and Insurance. The indemnification provided by this Article XIV
shall (i) not be deemed exclusive of, or to preclude, any other rights to which those seeking indemnification may at any
time be entitled under the Articles, any law, agreement or vote of Members or disinterested directors, or otherwise, or
under any policy or policies of insurance purchased and maintained by the Association on behalf of any Indemnitee,
both as to action in his Official Capacity and as to action in any other capacity, (ii) continue as to a person who has
ceased to be in the capacity by reason of which he was an Indemnitee with respect to matters arising during the period
he was in such capacity, and (iii) inure to the benefit of the heirs, executors, and administrators of such a person.

Section 14.8, Notice. Any indemnification of or advance of expensesto an Indemnitee in accordance with
this Article shall be reported in writing to the Members with or before the notice or waiver of notice of the next meeting
of the Members or with or before the next submission to the Members of a consent to action without a meeting and, in
any case, within the twelve-month period immediately following the date of the indemnification or advance.

Section 14.9. Construction. The indemnification provided by this Article X1V shall be subjectto all valid

and applicable laws, including, without limitation, Article 2.02-1 of the Texas Business Association Act, and, in the
“event this Article XIV or any of the provisions hereof or the indemnification contemplated hereby are found to be
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inconsistent with or contrary to any such valid laws, the latter shall be deemed to control and this Article X1V shall be
regarded as modified accordingly, and, as so modified, to continue in full force and effect. -

Section 14.10.  Continuing Offer, Reliance, etc. The pro-visions of this Article X1V (i) are for the benefit
of, and may be enforced by, each Indemnitee of the Association the same as if set forth in their entirety in a written
instrument duly executed and delivered by the Association and such Indemnitee, and (ii) constitute a continuing offer
to all present and future Indemnitees. The Association, by its adoption of these Bylaws, (i) acknowledges and agrees
that each Indemnitee of the Association has relied upon and will continue to rely upon the provisions of this Article XIV
in becoming, and serving in-any of the capacities referred to in Section 14.1(a) hereof, (ii) waives reliance upon, and
all notices of acceptance of, such provisions by such Indemnitees, and (iii) acknowledges and agrees that no present
or future Indemnitee shall be prejudiced in his right to enforce the provisions of this Articie XIV in accordance with
their terms by any act or failure to act on the part of the Association.

Section 14.11.  Effect of Amendment. No amendment, modification or repeal of this Article XIV or any
provision hereof shall in any manner terminate, reduce or impair the right of any past, present or future indemnitees to
be indemnified by the Association, nor the obligation of the Association to indemnify any such Indemnitees, under and
in accordance with the provisions of this Article XIV as in effect immediately prior to such amendment, modification
or repeal with respect to claims arising from or relating to matters occurring, in whole or in part, prior to such
amendment, modification or repeal, regardless of when such claims may arise or be asserted.

ARTICLE XV
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end on the 3 st day of December
of every year, except that the first fiscal year shail begin on the date of incorporation.
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L MASTER DECLARATION OF COVENANTS, !
) CONDITIONS AND RESTRICTIONS . N
312 F gaz0 11 t1/30/%0
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s 4 .‘
: § KNOW ALL MEN BY THESE PRESENTS:
co o;ﬁi §

is }lﬁ Er\_chclaranon of Covenants, Conditions and Restrictions (the
"Decla.raus‘u" ;s/mq,dp arton Creek Properties Inc., a Delaware corporation (the
"Declarant") 4 d,x{’ as-fe o

larant is the owner of certain real property located in

Travis County, Tex% P\Ergé?p ag;a.r%y described on Exhibit "A" attached hereto; and

t desues to develop (or cause to be developed) all
or portions of the Propefty ,easfdeﬁned below) as part of a multi-use development

con51st1ng of: (i) develop at will vary (from area to area) as to the use,
size and types of develo T f aﬁ%xmprovements constructed thereon; (ii)
common areas improved b and/or recreational amenities; and (iif)
other improvements all of wh f;mst for the benefit and use of the Owners (as

defined below); and

WHEREAS, Declarant funh’ér dés es and intends to provide for the
maintenance of the Master Commo (= » d below), which, pursuant to this
Declaration, is to be maintained by

WHEREAS, to accomphsh thes 0 , Declarant may subject all or
portions of the Property (and as provided bel WJ t1 na.l properties now or hereafter
owned by Declarant) to the covenants, conditions, 1 , Teservations, easements,
servitudes, liens, charges and other terms provided Her mz

WHEREAS, portions of the Prope V) “made subject to this
Declaration upon Declarant's filing of one or more n6€ige‘s pl;cablhty pursuant to
Section 10.05 below, and, once such notices of applicab 1tyrfwt) been filed pursuant to
Section 10.05, the Property described therein shall comstitute” ;hé’“Developmcnt (as
defined below) and shall be governed by and fully subject-to” this Declaration, and the
Development in turn shall be comprised of separate Deve é};/mé/D?Ar (as defined
below) which shall be governed by and subject to sep velopment Area
Declarations (as defined below) in addition to this Decla.ratlon §
g.e’

WHEREAS, by the filing of this Declaration, Declar s(}m e that,
upon the further filing of one or more notices of applicability | pursydnt,
requirements of Section 10.05 below, portions of the Property identifi sq‘sxrch/g
or notices shall be subjected to the terms and provisions of this Declaratlo

X
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( (/’/
‘\-\_/-'/ 2\ NOW, THEREFORE, it is hereby declared (i) that those portions of the

ggjy s%erea.fter sub]ected to this Declaration pursuant to Section 10.05 below shall
1d, conveyed, and occupied subject to the following covenants, conditions and

rﬁ?cu ich are for the purpose of protecting the value and desirability of such
ofis e Property and which shall run with such portions of the Property and shall
be bin p ies having right, title, or interest in or to such portions of the
Propérty or P reof, their heirs, successors, and assigns and shail inure to the

benefit of eich -qwher™

reof; and (ii) that each contract or deed conveying those
portions o{fthé” Prope:

jected to this Declaration pursuant to Section 10.05 below
shall conecliisively by tE“g,«have been executed, delivered, and accepted subject to the
following covenarits, -conditions and restrictions, regardless of whether or not the same
are set out in fuli/ }/g/yareference in said contract or deed.

\(_—'/)—2 \) /\\/ARTICLE I

/ P

EFINITIONS
.r‘_"‘\
Unless the c a@:@the es or requires, the following words and
phrases when used in this larptfgnf sh ave the meanings hereinafier specified:

"Articles” shall mq xénd refer 16 the Articles of Incorporation of the
Master Association, filed in the Office of cre! of State of Texas, as the same
may be amended from time to time. e)

"Assessment” or "Assessments’ s'(al{b—mean assessment(s), both regular and
special, imposed by the Master Assocxation—u@ef' tBE*éDeclaranon

"Assessment Unit" shall have set forth in Section 5.05.
"Board" shall mean the Board of Dir, Qy s_%f e Master Association.

"Bylaws" shall mean and refer to the la pf’ th§>Master Association as
adopted and as amended from time to time.

"Commercial Lot" shall mean a portion o eIf\ opment shown as a
subdivided lot on a Plat other than a Residential Lot, Mas a, or Special
Common Area, that is intended and designated for business of se. Business
or commercial use shall include, but not be limited to, all o%f;t’gﬂ,%d wholesale
activities, and shall also be deemed to include multi-family*.Ho other than a
condominium regime. L

"Condominium Unit" shall mean an individual unit within Q‘agflddll
regime established within the Development. ’ E

<f’ e ,/J A
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%—r/ 2\ "Declarant” shall mean and refer to Barton Creek Properties Inc. a
¢ porporation, its successors or assigns; provided that any assignment(s) of the
\Pi"" arton Creek Properties Inc., a Delaware corporation, as Declarant, must be

e{;t:?ssf etforth in writing and the mere conveyance of a portion of the Property

withut n'assignment of the rights of Declarant shall not be sufficient to constitute
an assi nt ights of Declarant hereunder.

\k\_'_'_//- .
" entt’ shall refer to any and all portions of the Property that are
bereafter e subject }o is Declaration pursuant to Section 10.05 of this Declaration.
>
< f F}wAr " shall mean any part of the Development (less than the

whole) that is _r.he f a Plat, which Development Areas may be subject to
Development Ared 'f;tcmaaﬁo in addition to being subject to this Declaration.
f.f

"Dev " as to each Development Area, shall mean
the nonprofit corpora anized and established by Declarant to which, pursuant te
the Development Area egpriu for, such Development Area, are delegated the powers
of owning, maintaining ah g thg Special Common Areas, administering and
enforcing the covenants 4nd_ festrigtions” umder, and collecting and disbursing the
assessments and charges regnired” by, such Development Area Declaration. Such
Development Area Associatio y take the form of a Property Owners Association,
Commercial Property Owners c1at10n, or €6nql\ornm1um Owners Association.

velopment Area Boar: "Ishall mean the Board of Directors
of a Development Area Association. s; _/’

"Development  Area Declm@’ mean, with respect to any

Development Area, the separate instruments cont venants, restrictions, conditions,
limitations and/or easements, to which the roise thin such Development Area is
subjected. Ry

"Improvement” shall mean every stru purtenances thereto of
every type and kind, whether temporary or perm re, including, but not

limited to, buildings, outbuildings, storage sheds, patlos f/co S, swimming pools
garages, driveways, storage buildings, sidewalks, fences,'gat g walls, retaining
walls, stairs, decks, Iandscapmg, mailboxes, poles, signs, ant 2€; €1 enb.:aucondmonmg
equipment or fixtures, exterior hghtmg fixtures, water softenégﬁgure@ or equipment, and
poles, pumps, wells, tanks, reservoirs, pipes, lines, meters rs and other
facilities used in connection with water, sewer, gas, electric, telé; lar or cable

television, or other utilities. §
"Lot" shall mean and refer to a portion of the Develo Wo as a
subdivided lot on a Plat other than Master Common Area or Spcc1al ,Kr;ﬁ, and
shall include both Commercial Lots and Residential Lots. E\
"Manager" shall have the meaning ascribed thereto in Section-3, 04/( ’) AT
v/, L5
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; -~ /2 "Master Architectural Committee” shall mean the committee created
‘ 1t.£0 this Declaration to review and approve plans for the construction, placement,
teration or remodeling of any Improvements on any Lot.

jation” shall mean and refer to the Barton Creek Property
profit corporation.

" shall mean and refer to all real property, including
Improvements 1o conveyed to the Master Association by plat dedication
or otherwise ‘and” };elﬂ for' the benefit of the Owners, excluding only those areas within

the Master Comtnop- edicated to and accepted by any public authority. The
Master Commori-Afed sl;a]é' lude all areas within the Master Common Area that shall
be or have been fledicated to ail“public authorities but not yet accepted by such
authorities. The et Co! ea shall be owned by the Master Association for

the common use ami jojment of the Owners. Master Common Area may be
designated by Declarant: anpﬁéd@5 or otherwise conveyed to the Master Association
- from time to time and at any
! C" S ’
| "I\_/Igﬁﬂ-_&ﬁtr_i@%’i"/{k;aﬂ medn the restrictions, covenants, and conditions
‘ contained in this Declaration, ylaxss, or in any rules and regulations promulgated
by the Master Association purs o this JI}eel’fara‘Eion, as adopted and amended from
| time to time. o

-
"Members' shall mean Qnds;fefjef to )every person or entity who holds
membership privileges in the Master A:S,S@I};f .

“Membership Agreement” shall rieamand rkfer to an agreement in the form
specified by the Board for execution by ch-Member, evidencing such Member's
| acknowledgment of and agreement to be bound hy-the terms of this Declaration.

|
"Mortgage" or "Mortgages" shall me aé\?nleﬁgage(s) or deed(s) of trust
securing indebtedness and covering any Lot. i, &

A,
"Mortgagee” or "Mortgagees" shall mean Lkhglde/w)jpﬁ any Mortgage(s).
g’
"Quner" shall mean the person(s), entity ors' e@ﬁtﬁ incliidi

holding all or a portion of the fee simple interest in any Lot pr-Cordomini
shall not include the Mortgagee under a Mortgage prior to its gcquisfgibn f fee simple

interest in suck Lot or Condominium Unit pursuant to forecl B; jen of its
Mortgage. /

"Plat" shall mean a subdivision plat of any portion of thgfgglopﬁw t as
jhere%\

recorded in the Plat Records of Travis County, Texas, and any amen

.
<f;/:f,:j,ﬂw”jp
g’
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&
7" 2. "Property" shall mean all of that certain real property described in Exhibit
Al -dftached hereto, subject to such additions thereto and deletions therefrom as may
\b_{armad; ursuant to Sections 10.03 and 10.04 of this Declaration.
'f/
<’/ ’ ;: ) "Residential Tot" shall mean and refer to a portion of the Development

shown s i 'de;lj lot on a Plat, other than Master Common Area or Special
Comrthon Arégz;’ tha tended and designated solely for singie-family residential use.
PN T

n_Area" shall mean those portions of the Development
designated by -the_] *as common area and dedicated to a Development Area
Association by Plai-6r_otherwise, including all Improvements located on such Special
Common Area, .€xcludingOnly those areas within a Special Common Area dedicated to
and accepted by\pﬁhﬁc orlties. A Special Common Area shall include, however, all
areas within such Spegial eg Area that shall be or have been dedicated to one
or more public authorities not"yet accepted by such public authorities. Special
Common Area may bé r;,feﬁe -fo _simply as "Common Area" in the Development Area
Declaration covering thé Detelopment Area within which such Special Common Area

is located. ( Q\J ) />
g

-

2.01 General. All lmgan&Con’ao fum Units within the Development
shall be owned, held, encumbranced, leased, occupied and enjoyed subject to any
applicable conditions, restrictions, reservations, cdnditiors and easements contained in the
Development Area Declaration covering the péﬁb ent Area in which such Lot or
Condominium Unit is located. -

stlarations, Upon recordation
R ai‘:froperty Records, such

of a Development Area Declaration in the Travis™
Development Area Declaration shall, automatically 4 out'the necessity of further
act, be incorporated into and be deemed to constitute g p: this Declaration, to the
extent not in conflict with this Declaration, but shall Iy oply t6the Development
Area described in and covered by such Development Are p’é atiom:, Regardless of
any amendment or modification to a Development Area De(f.}ﬁ{ Om' 50 dncorporated in
this Declaration by the members of the Development Area d:?e aiithorized and
created by such Development Area Declaration, any such a.mg_ ormodification
shall be effective, insofar as this Declaration is concerned, only with the’ )mﬁa\\consent
of the Board. e
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xafﬁ§f}ﬁ ARTICLE TH

N,

P
hv :) THE BARTON CREEK PROPERTY ASSOCIATION

</ / 01.  Organization. The Master Association shall be a nomprofit
corparationCr }e&me purposes, charged with the duties, and vested with the powers
presciibed by et forth in its Articles of Incorporation and Bylaws and in this
Declaranon/ I}Iclﬂier’th’e Articles nor Bylaws shall for any reason be amended or
otherwise™ ged 3br ted so as to be inconsistent with this Declaration. Nothing
in this Declaration nt the creation, by provision thereof in Development Area
Deecla.ra‘uon(s§a d and recorded by Declarant or any person or persons authorized
by Declarant, of* }v nt Area Associations to own, develop, access, regulate,

aperate, main r;r’na.g.ag2 ruons of the Development subject to such Development
Area Declarations.

\K

3.02. shl

(a) Any persou\o’r@,\gp becoming an Owner, shall automatically become
a Member of'thé Mastet Asso th]:l Membership shall be appurtenant
to and shall run th»ﬂw’ ownership of the Lot or Condominium Unit that
qualifies the ereof for membership, and membership may not be
severed from the rship o t or Condominium Unit, or in any

way transferred, pledged, mo age ienated, except together with the
title to said Lot or Con%\omm.}nm mt
o

(b) Each Owner other than“the Declarant must execute a Membership
Agreement and deliver the\smfg;ﬁatmﬁg Master Association prior to or
concurrently with the recording of . d ed/ conveying fee title to a Lot or
Condominium Unit to such Owner
transferee of his Lot or Condommmﬂr nit of 'such transferee's obligation
to so execute and deliver a Membeliim eﬂnent, but the failure to so

notify a transferee shall not relieve such f his obligations under
this Section 3.02(b). The failure to ex¢ e rshlp Agreement shall
not prevent any person from being a Me er under the terms
of the Articles, Bylaws or Master Restncnz(@' e y Merher from
the payment of Assessments. An Owner; who Hhas for executed and
delivered a Membership Agreement shall autsip forfeit his right to
vote as a Member and additionally forfeit t t0 the use and
enjoyment of the Master Common Area and ap, cgbf JS]pe al Common
Area. Such Owner shall not be entitled to re: /af—h§v01mg
lic;

Common Area until execution and delivery of a Mem greement
by such Owner. However, the Board may, at the Board 51{ Serétion,
provide that a Member shall be entitled to the full privilege: membe

in the Association, notwithstanding the failure to execute

Agreement. In the event Members are entitled to 2 key, me )sl{em

L0599/0985/02GH23 -6- REAL PROPERTY REGOR (
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h\_r—/f// fl\ or other token evidencing or facilitating the right to use any Improvements

T /) erected or placed on the Master Common Area or Special Common Area,

R the Board may require any Member who has not executed a Membership
-~ eement to return the same to the Board immediately.

I (69 ber shall have a right and easement of enjoyment in and to all
D the er Common Area and to the Special Common Area within the
_~Development, Area in which such Member's Lot or Condominium Unit s

\\/ ,46catéd, ,ah access easement by and through any Master Common Area

gcial Common Area, which easements shall be appurtenant to

pass with the title to such Member's Lot or Condominjium Unit,

Wm 3.02(b) above and subject to the following restrictions

@) Hg%;ﬁgh gf”th‘efMaster Association to suspend the Member's voting

and nght to use the Master Common Area for any period
Assessment against such Member's Lot or
it remains past due and for any period during
which isuch-Member-is, in violation of any provision of this

e N
(i) Therighto M;/Master Assetiation to dedicate or transfer all or any
part of the Master Comnion to any public agency, authority or
utility for such p se ﬁ‘:ub ect t0 such conditions as may be
approved by a m onﬁx vp;e of e Members;

(ili) The right of the Mast‘er—Asf auo'ﬁ o borrow money for the purpose
of improving the Master Comariich Area and, in furtherance thereof,
mortgage the Master Co: Ar a,

(iv) The right of the Master Asso make reasonable rules and
regulations regarding the use f er-Common Area and any
Improvements thereon; and 5

RN

()  The right of the Master Associatidn 16.-contrast for services with

third parties on such terms as the Mas y@mﬂmay determine.

3.03. Voting Rights, The right to cast votes %ﬁﬂ er of votes

which may be cast for election of members to the Board and o ers to be
voted on by the Members shall be calculated as follows:

(a) The Owner of each Residential Lot shall have one I)G te ,ﬂf; ach
Residential Lot so owned. In the event of the resu of y
Residential Lot into two or more Residential Lots, the numb of ¥Otes
which such Residential Lot is entitled shall be increased as ces{}r;b o

S
1.0599/0985/02GH23 -7- /- {'
S

REAL PROPERTY RECDRD
TRAVIS GOUNTY, TEXAS”

(1324 0713



(// /
u‘_,«/ 2\ retain the ratio of one (1) vote for each Residential Lot resulting from such
resubdivision. In the event of the consolidation of two (2) or more
Residential Lots for purposes of construction of a single residence thereon,
< / ting rights shall continue to be determined according to the number of
orjginal Residential Lots contained in such consolidated Residential Lot.
0 erein shall be construed as authorization for any resubdivision or
\\___/f pﬁﬁ%&m of Residential Lots, such actions being subject to the
- copd.;gfons’ restrictions of the applicable Development Area Declaration.

e

| NG
! ich e{b “of Commercial Lot(s) and/or Condominium Unit(s) shall have
&nb f votes for each Commercial Lot and/or Condominium Unit
800 /ed/ termined by Declarant (or by the Board, as provided in
Seotiofl .0,3‘%) t the time that a Development Area Declaration is first
recorded i m}arav,xs Gounty Real Property Records for the Development
Aread%w Ic g‘ch"Commeraal Lot or Condominium Unit is located.
Declar. &He Boa.rd as the case may be, shall determine such votes in
| its sole dis¢reion, t into account the relationship of such Commercial
Lots and/or Gondomihiuin Units to the entire Development. Declarant's
(or the Boards, s the ¢ase~May be) determination regarding the number
of votes to whiclr such’ Qﬁmers’ shall be entitled shall be final, binding and
conclusive, and be.fecorded in the Travis County Real Property
' Records. Such de%fnanon of Déclarant (or the Board, as the case may
: be) may be set forth in the ce filed by Declarant pursuant to Section
i 10.05 below for the Devel’bp;pe’ﬁ-t Ar¢a within which such Commercial
Lot(s) or Condominium@nigg’s) ) are lotated. Prior to the time any Lots
or Condominium Units ‘in such BPevelopment Area are conveyed by
Declarant to any person not—affilidted With Declarant, Declarant or the
Board, as the case may be, may amend gr modify its allocation of votes
by filing an amended notice in thé-Fravi§ County Real Property Records
setting forth the amended allocation.~7~" ™,

(¢) In addition to the votes to which Dedar eait;.tled by reason of Section
3.03(a) and Section 3.03(b), for every om vgbe outstandmg in favor
of any other person or entity, Declarant sh: (4) additional votes
until the first time that Declarant owns n ?c =

K

(d) When more than one person or entity ownSva’ Gfrg,oq, ofythe fee simple
interest in any Lot or Condominium Unit, all sheh-persons ‘o, entities shall
be Members. The vote or votes (or fraction repﬁ or uch Lot or
Condominium Unit shall be exercised by the pers ated in the
Membership Agreement relating to such Lot or Con and in
no event shall the vote for such Lot or Condomlmum c ed the total

share vote to which such Lot or Condominium Unit is o ﬂed
under this Section 3.03.
<‘1; /:f_{jf‘w“""—u
g’
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@1 The right of any Owner to vote may be suspended by the Master

&~ Association, acting through the Board, for amy period during which any
N ./ Assessment against such Owner's Lot(s) or Condominium Unit(s) remains
< T t due, for any period during which such Owner or such Owner's Lot(s)

oty Condominjum Unit(s) are in violation of this Declaration, and, as
| 0 rovidedin Section 3.02(b) above, for any period during which such Owner

“..___~has faj o execute and deliver a Membership Agreement.

Rz
(f)\v)fhe JFight hbligation to determine votes allocated to Commercial Lots
{aﬁﬁ % Units shall be transferred automatically from the
meclgam e Board (without necessity of further act) at the first time
OWDS 10 Property.

Af e-Master Association shall have the powers of a Texas
nonprofit corporau pﬂw&w such limitations upon the exercise of such power
as are expressly set is Peclaration. It shall further have the power to do and
perform any and all acts’ ¢ necessary or proper, for or incidental to the
exercise of any of the e’sﬁ}g\ gra.nted to it by the laws of Texas or by this
Declaration. Without i m generahty of the two preceding sentences,
the Board, acting on beh: ‘0{ th;Maste,r_/Assoaatlon, shall have the following powers
at all times:

(A) Rulesand Bylaws “I‘B make, sh d promulgate, and in its discretion
to amend from time to tm or d re-enact, such rules, regulations,
and Bylaws not in co s Declaration, as it deems proper,
covering any and all aspe evelopment (including the operation,
maintenance and preservan f) O, the Master Association.

(B) Insurance. To obtain and mai t%gect policies of insurance that, in
the opinion of the Board, a.re I€! n‘_é‘ss\ary or appropriate to carry

out the Master Association's functio

(C) Records. To keep books and recor;l(\of e Mas'gér Association's affairs.
| and to make such books and records, together with-current copies of the
| Master Restrictions available for inspection by the Owat; s, Mortgagees, and
| insurers or guarantors of any Mortgage upor ql;cn" during normal business

hours. </ T

(D) Assessments. To levy and collect assessments, aﬁdé{¢pn Assessment
Units, as provided in Article V below.

(E) Right of Entry and Enforcement. To enter at any t u nptice in
an emergency (or in the case of a non-emergency, afte& (24)
hours written notice), without being lable to any Owner, d
into any Improvement thereon or into any Condom.unum
purpose of enforcing the Master Restrictions or for th pfu;pé ,f«r*;ﬁ

(PP
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maintaining or repairing any area, Improvement or other facility to conform
to this Declaration. The expense incurred by the Master Association in
connection with the entry upon any Lot or into any Condominium Unit and

ligation of the Owner of the Lot or Condominium Unit so entered, shall

< // /_\:E e maintenance and repair work conducted thereon shall be a personal

(F)  Legal and Accounting Services. To retain an fo and accounting
services mecessary or proper in the operation ,tlrfe sociation.

G) llection for Development Ar iation. To alf of and
for the account of any Development Area Associdtio; ot to levy
except as provided in Sections 3.04(0) and (P)) any asges EE} ade by
a Development Area Association. // P

(H) Conveyances. To grant and convey to any person or eptity ,t-}i‘} e
property and/or other interest, including fee title, lease d/é{s/tx ;s;"«r““‘:;a

AV
10599/0985/02GH23 -10- 4

Ted a special Assessment against such Lot or Condominium Unit,
i{dzse_\?)cured by a lien upon such Lot or Condominium Unit, and shall
e -enforce the same manner and to the same extent as provided in
,-émé‘ie V. f for Assessments. The Master Association shall have the

<po uthority from time to time, in its own name and on its own

fbt i the name of and on behalf of any Owner who consents
thg,r to,- fo—eommence and maintain actions and suits to enforce, by
ménda;o riction or otherwise, or to restrain and enjoin, any breach
or threga ne breach-of the Master Restrictions. The Master Association
is also'au ’t"ofsef'tle claims, enforce liens and take all such action as
it may rﬁecess or expedient to enforce the Master Restrictions;

Master Ass purpose of bringing suit against Declarant,
its successors 0@351 ithstanding any provision herein to the
contrary, astef /Asspcianon may not alter or demolish any
Improvements on-any” Lot other than Master Common Area in enforcing
this Declaration b §9pe’ a _]UdlCl order authorizing such action has been
obtained by the Master Assqeiatio before the written comsent of the
Owner(s) of the affected’ I.gt(’éﬁor Condominium Unit(s) has been
obtained. Each such and hold harmless the Master
Association, its officers, dmpctors /J{::ployees and agents from any cost, loss,

provided, low, er, g]jle Boa:d shall never be authorized to expend any

damage expense, liability, ¢laim or cause of action incwrred or that may
arise by reason of the Master Asso‘”iuo 's acts or activities under this
Section 3. 04(E) (including anyl cost,éxpénse, liability, claim or cause of
action arising out of the Maste 'ﬁ”tl_oi’fg negligence in connection
therew1th), except for such cost, 105£ age, expense, liability, claim or

cost of action arising by reason of thel Mister “Association’s gross negligence
or wilful misconduct. "Gross negligerteg” ¢ uséd lierem does not include

simple negligence, contributory negligenceo neghgence short of
actual gross negligence. t

I
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h 7 .
\_,—"f// 2 easements, rights-of-way or mortgages, out of, in, om, over, or under any

} // -~ Master Common Area for the purpose of constructing, erecting, operating
p

., . or maintaining the following:
'-’f

/ O (@)  Parks, parkways or other recreational facilities or structures;
I
’fv géds, streets, street lights, walks, driveways, trails and paths;

\V,(’c{\/ ,,,}_cables, wires, conduits, pipelines or other devices for utility
s
< / e
%’e{e;s,\water systems, storm water drainage systems, sprinkler
te

‘m?d p1pehnes and/or
vements or facilities.

Nothing sqt" f/gptﬁ , however, shall be construed to permit use or
occupancy of vement or other facility in a way that would violate
applicable us¢ agd-.occu strictions imposed thereon by the Master

Restrictions or% any-goverpmental authority.

(I) Manager. To retiin.ahd pay for"the services of a person or firm (the
"Manager") to mandge and o ate Master Association, including its
property, to the extent me isable by the Board. Additional
personnel may be empl ed _g;r tgl by the Master Association or may be
furnished by the Manager, ent permitted by law, the Board may
delegate any other dutles, d ctions to the Manager. The
Members of the Master Association hieeby release the Master Association
and the members of the Board Frofn kdbi ty for any omission or improper
exercise by the Manager of any s “powey or function so delegated.

()  Property Services. To pay for water,|se e:%@r{; e removal, landscaping,
gardening and all other utilities, servi ténance for the property
of the Master Association, mcludmg but ,n’ot la:ﬁmed to its recreational
facilities; to maintain and repair recreati nallff easements, roads,
roadways, rights-of-way, parks, parkways, {mﬁ;\ s, sidewalks, paths,
trails, ponds, lakes located within the M o Area, and to
maintain and repair other portions of the Maséeﬁr

(X) Other Services and Properties. To obtain and pa! fér ther property
and services, and to pay any other taxes or assess en t tha Master
Association or the Board is required or permitted to“segtr r 0 ay for
pursuant to applicable law or under the terms of the Mhst es

D) n_Master n_Pr . To c e
Improvements or additions to any property owned by the /Nfas r,\,-a-a.__*

e
L0599/0985/02GH23 -11- ,— I
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Association, subject to the approval of the Master Architectural Committee.

( Contracts. To enter into contracts with Declarant and other persons, on

ch terms and provisions as the Board shall determine, to operate and
miintain any Master Common Area or to provide any service or perform
ipn on behalf of Declarant, the Board or the Master Association.

Wﬁ? ership. To acquire, own and dispose of all manner of real
R/,aﬁd/ perso ¥ roperty, whether by grant, lease, gift or otherwise.
.

®)

A

\i| h R Development AT ciation. To do any act,
at is necessary or desirable, in the judgment of the Board,
ister or enforce any Development Area Declaration,
nt{.ef\'the Board, the Development Area Association
ch'itplementation, administration or enforcement is failing
: dee,d’ however, that the foregoing powers shall not be
exercised bif until it has given such Development Area
Association tf_“\ dé;of such failure and an opportunity to cure the
same within thi dehvery of such notice, unless the Board
determines, in itg-sole-di )séregﬂh, that a shorter time period is necessary to
prevent undue lo dammdge; and all costs and expenses incurred by the
Master Association“pursuant to tted by this Section 3.04(O) may
at the option of the Board be 0 the related Development Area
Association and the Master-Ass fgd% on may declare a special Assessment
under the related Develépmenit a Peclaration, which Assessment shall
be enforced by the related“Development Area Association or by the Master
Association pursuant to such ment. Area Declaration. Any decision
by the Master Association to delay or defer the exercise of the power and
authonty granted by this Sectionl, 3. 04(0) all not subsequently in any way
limit, impair or affect ability of* sociation to exercise such

power and authority. |
Manager for Development Area Asso t1 o ;06' et;&ploy from time to time

a managmg agent to administer a Develop n socumons affairs,
if, in the judgment of the Board, a Develo me soc1at10n is failing
to carry out its responsibilities set fo
Declaration; prov1ded howcver, that this po f
the Board until it has given such Developme
notice of such failure and an opportunity to cur
(30) days of its receipt of such notice, unless the de rmines, in its
sole discretion, that a shorter time period is necess to ent ue loss
or damage; and all costs and expenses incurred by cxauon
pursuant to or permitted by this Section 3.04(P) may at' th t1

Board be charged to the related Development Area As

Master Association may declare a special Assessment unde garé;late
Development Area Declaration, which Assessment shall be erfor¢ed by

L0599/0985/02GH23 -12- /’ §/ >

REALPROFE
TRAYIS uO le TEXAy

11324 0718




h\_,—/f// fl\ related Development Area Association or by the Master Association

. /) pursuant to such Development Area Declaration. The duration of the

employment of the managing agent employed by the Board for a

- evelopment Area pursuant to this Paragraph shall extend until such time

ey i the Board reasonably determines the applicable Development Area

| 0 n will carry out its responsibilities as set forth in the applicable
'\___,/ vel nt Area Declaration.

T

(%/@,@E@}%ﬂiﬁ To determine votes as provided in Section 3.03
Ove

To establish rules and regulations governing and
of the Master Common Area and any Improvements
f-f’\

. The Master Association shall (1) maintain, repalr and
replace as necessary all dandséap: g, igation systems, entrance signs, traffic signs, and
other Improvements (6‘th al roadways that have been accepted for
maintenance by the appro 'alf_“;gove authority) within any right-of-way that is
within or adjacent to the elgpfgeﬁt aﬂ that constitutes a portion of the Master
Common Area; and (ii) main all Master Common Area dedicated to the Master
Association for maintenance, by \_;fvﬁth the }om/en\ t of Declarant.,

3.06. Street Lighting. Mﬁt r Association shall pay for electrical
service and for all other costs and exp&nses necessary to operate and maintain any street
lights that have not been accepted any governmental entity for operation and
maintenance and that are located within‘amyﬂj%of- y within, adjacent to, or serving
the Development. f‘_}

3.07. Indemnification. To the ﬁ.ﬂl&st,cx’fe?t\‘germltted by applicable law

but without duplication (and subject to) any rights ty arising under the Articles
or Bylaws of the Master Assocxatlon, the Master shall indemnify any person

who was or is a party, or is threatened to be mad arty-fo a}ly threatened, pending

or completed action, suit or proceeding, whether c1 administrative or
investigative by reason of the fact that he is or w a (dp ector) fficer, committee
member, employee, servant or agent of the Master Associdt I t expenses, mcludmg
attorney's fees, reasonably incurred by him in connection chjaction, suit or
proceeding if it is found and determined by the Board or a*C ﬂ (1) acted in

good faith and in a manner he reasonably believed to be i
best interests of the Master Association, or (2) with respect to
proceeding, had no reasonable cause to believe his conduct
termination of any action, suit or proceeding by settlement, or up f nolo
contendere or its eqmvalent shall not of itself create a presumption ta.he}pafp
not act in good faith or jn a maaner which was reasonably believed to_b i, o
opposed to, the best interests of the Master Association or, with respect t ,eﬁ;mn

1, BOtLOp

sed to, the
action or

action or proceeding, had reasonable cause to believe that his conduct uHIé J‘-\r"_“‘-r-
L0599/0985/02GH23 -13- ;{
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(s
7
v—ﬂ;B&‘d may purchase and maintain insurance on behalf of any person who is or was

ffa g&ﬁl officer, committee member, employee, servant or agent of the Master
against any liability asserted against him or incurred by him in any such

og ﬁf? ing out of his status as such, whether or not the Master Association

PP

power to indemnify him against such liability hereunder or otherwise.

< / Mv’ ™, ARTICLE IV
} < o fff:;\-v,f" INSURANCE
4, 011’/; . Each Owner shall be required to purchase and maintain

insurance on th"e\flmproyeﬁle s located upon such Owner's Lot, or on such Owner's
set,

Condominium Unit Ay the Development Area Declaration covering the
]' Development Area ich ;mfﬁx t or Condominium Unit is located.

/’
(‘”\J }R’H LE V
C I\LANT’ FQR ASSESSMENTS

e
5.01. essments, //‘n\

(A) Assessments established thgfl??)}.rd ursuant to the provisions of this
Article I shall be levied 4gaipst each Lot and Condominfum Unit in
amounts determined pursitant to Se¢tion 5.05 below. The total amount
of Assessments shall be detémnﬁ;d;y_} Board pursuant to Section 5.03
and/or 5.04 hereof.

(B) Each Assessment, together with st
thereof, as hereinafter provided, sh
Owner of the Lot or Condominium t-which the Assessment is
levied, and shall be secured by a lien and conveyed by the
Declarant to the Association against each uc ;'and all Improvements
thereon, and each such Condominium Unig (s ith respect to any
Lot or Condominium Unit not in enstencerM p daté.hereof, shall be
deemed granted and conveyed at the time thit stich Jxt o Condominium

nﬁ'ﬁe rsonal obligation of the

Unit is created). The Master Association may, enfofce ent of such
Assessments in accordance with the provisions of@s cl
-~

5.02. Maintenance Fund. The Board shall establis) @e fund
into which shall be deposited all monies paid to the Master Associati o which
disbursements shall be made in performing the functions of the Assogi: phder, this
Declaration. The funds of the Master Association must be used so OF pg&x&
authorized by this Declaration, as it may from time to time be amendﬁ thx}i
contained herein shall limit, preclude or impair the establishment of other rrt))

= -,
'/' b
/ -
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vf:ﬁﬁip/d QL. a Development Area Association pursuant to any Development Area
e

all estimate the expenses to be incurred by the Master Association

0 gg]; lar Anmigl Assessments. Prior to the beginning of each fiscal
sh
dumig m:\mg its functions under this Declaration, including, but not

hmxteﬁgg,,ﬁg.kost maintenance, the cost of providing street lighting, the cost of
administering apd.snforcing the covenants and restrictions contained herein, and shall
estimate the-4mount m to maintain a reasonable provision for contingencies and

an appropriate Teplde teserve, and shall give due consideration to any expected
income and ggt us from the prior vear's fund. Assessments sufficient to pay such
estimated net expeps fs'-sha‘u then be levied as herein provided at the level of
Assessments sef\b’y /alij) in its sole and absolute discretion, and the Board's

determination shall Pe biriding so long as it is made in good faith, If the sums
collected prove ina equ te fof reason, including nonpayment of any individual
Assessment, the Master C}aﬁ’ 1}L_\xay at any time, and from time to time, levy further
Assessments in the sam ?n)&g oresaid. All such regular Assessments shall be

er

due and payable to the ci non t the beginning of the fiscal year or during
the fiscal year in equal m n or before the first day of each month,
or in such other manner as th Boardrfﬁ esxgnate in its sole and absolute discretion.

5.04. cjal ents. In itlgn to the regular annual Assessments
prov1ded for above, the Boa.rd may levy Assessments whenever in the Board's
! opinion such special Assessments are cessary able the Board to carry out the
' functions of the Master Association understhis-Declaration. The amount of any special
Assessments shall be at the reasonablé-%x_s]ggm’ of the Board. In addition to the
special Assessments authorized above, th er ciation may, in any fiscal year,
levy a special Assessment applicable to that ye y for the purpose of defraying,
in whole or in part, the cost of any constructjon;-fe ction, repair or replacement

of a capital improvement upon the Master Co Area.
5.05 Amount of E

A,  The Board shall levy Assessments la },&ﬂ@ basis against each
"Assessment Unit" (as defined in Section 5.05(B) belo /.- /fa}

B.  Each Residential Lot shall constitute oﬁ Asse@me t Unit." Each
Commercial Lot and each Condominium Unit shall constitute of,"Assessment
Units" as determined by Declarant (or, as provided in Section 5: SI(E)}) oard) at the
time that the Development Area Declaration is first recorded in ty Real
Property Records for the Development Area within which such Lot or
Condominjurn Unit is located. Declarant (or the Board, as the c e bga) shall
determine such Assessment Unit in its sole and absolute discretion, t inte’ ,aé’cg;rnt
the relationshp of such Commercial Lots and/or Condominium Uni

Development. Declarant's (or the Board's, as the case may be) determina; g o’gardniﬂg
the number of Assessment Units apphca.ble to each Commercial Lot or ‘"“?

y
L0599/0985/02GH23 -15- (
REAL PRUFEIRTY REUDDJ L
TRAVIS SOUNTY, TEXAS

11324 0721



|

r'\.

P

ﬂ/if Y

(7
S

t s be final, binding and conclusive, and shall be recorded in the Travis County

,,/R ar}rop rty Records. Such determination of Declarant (or the Board, as the case may

N,

N,

e “nay-be set forth in the notice filed by Declarant pursuant to Section 10.05 for the

evel ea within which such Commercial Lot(s) or Condominium Unit(s) are
1ocat d
R_,F-/E’ r_ to the time any Lots or Condominium Units in such
Develop co veyed to any person not affiliated with Declarant, Declarant
or the Bo be, may modify its determination regarding the allocation
of Assessme: an amended notice in the Real Property Records of Travis

County, Tex et;tmg fp the amended allocation.

Assessments shall (Je evi ts or Condominium Units owned by Declarant
without the consent-of ciara.ut\

D\"-” No sthndin f anything in this Declaration to the contrary, no

bhgatlon to determine Assessment Units for
Commercial Lots and Co oﬂmj hall be transferred automatlcally from the
Declarant to the Board (wil rther act) at the first time that Declarant
owns no Property.

If a.ny ssm t, whether regular or special, is not
paid by the due date applicable thereto, the Oylz sponsible for the payment thereof
may be required by the Board, at the”Board' ?Ton at any time and from time to
time, to pay a late charge in such ag Board may designate from time to
time, and the late charge (and any reasbn_@_e,h Hng costs therefor) shall be a charge
upon the Lot(s) or Condominium Unit(s) o uch Owner, collectible in the same
manner as herein provided for collection of Agsef including foreclosure of the lien
against such Lot(s) or Condominium Unit(s), hetei anted; provided, however,
such charge shall never exceed the maximum ¢arg pemix i

5.07.
Assessments levied as provided for herein shall be d individual debt of
the Owner of the Lot or Condominium Unit against which afe.Jevied such Assessments.
No Owner may exempt himself from liability for such-.Assessments, In the event of
defanlt in the payment of any such Assessment, the Ownér_of thé r Condominjum
Unit shall be obligated to pay interest on the amount of tﬂg/ ent at the highest
rate allowed by applicable usury laws then in effect on the njtfof the Assessment
from the due date therefor (or if there is no such highest rate, qggfene ate of 1 and

/

1/2% per month), together with all costs and expenses of collectiog; Incla asonable
attorney's fees.

5.08. ment Lien and Foreclosure. The pa en\Q},all"
assessed in the manner provided in this Article is, together with interes provi
Section 5.07 hereof and all costs of collection, including attorney's %s
provided, secured by the continuing Assessment lien granted to the Maste! sogaﬁpn

-

.
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ursuaﬁ_zo Section 5.01(B) above, and shall bind each Lot or Condominium Unit in the
/h jdqle Owner thereof, and such Owner's heirs, devisees, personal representatives,
0

*, CCessOore or assigns. The aforesaid lien shall be superior to all other liens and charges

SUC t or Condominium Unit, except only for tax liens and all sums secured

by-2 fir age lien or first deed of trust lien of record, to the extent such lien
securesw ed. for the acquisition or improvement of the Lot or Condominium

Unit in._questién, ided such Mortgage was recorded in the Real Property Records

i of Travis, ,66 as™before the delinquent Assessment was due. The Master
Assoc1at1 ave “power to subordinate the aforesaid Assessment lien to any

other Iien Sucb,-fp Ushall be entirely discretionary with the Board, and such
subordinatio Vmﬁy C ed by an officer of the Master Association. The Master

Association ma; s optien and without prejudice to the priority or enforceability of
the Assessment ereunder prepare a written notice of Assessment lien
setting forth the t u did indebtedness, the name of the Owner of the Lot

i or Condominium m coversd: j such lien and a description of the Lot or
\ Condominium Unit. chrhotice_may be signed by one of the officers of the Master
Assocization and shall b ce(ng in~the Travis County Real Property Records. Each
Owmer, by accepting a degd-or owners ip interest to a Lot or Condominium Unit subject
to this Declaration, shall bé, déemed eonelisi ly to have granted a power of sale to the
Master Association to secure ,en.fo“rrce Alle Assessment lien granted hereunder. Such
lien for payment of Assessmentsf ay. b€enforcl? by the non- Judma.l foreclosure of the
defaulting Owner's Lot or Con e Association in like manner as a
real property mortgage with power of sale Prop. Code § 51.002. (For such
purpose, Barry Allison of Travis Cou i hereby designated as trustee for the
benefit of the Master Association, wi tli@ Muster- Association retaining the power to
remove any trustee with or without cause and t paint a successor trustee without the
consent or joinder of any other person.) se; t liens and rights to foreclosure
thereof shall be in addition to and not in su st} tion ¢f any other rights and remedies
the Master Association may have by law and ynder thi cla.ration., including the rights
of the Master Association to institute suit agai ersonally obligated to pay
the Assessment and/or for foreclosure of the afore ‘d judicially. In any foreclosure
proceeding, whether judicial or nonjudicial, such e required to pay the
costs, expenses and reasonable attorney's fees incurred.- “The Association shall have the
power to bid (in cash or by credit against the amourt se y the lien) on the
property at foreclosure or other legal sale and to acquire, Iiold, fle?se\ mortgage, convey
or otherwise deal with the same. Upon the written rég EyﬂMortgagee the
Association shall report to said Mortgagee any unpaid As%s’smeﬁﬁ remaining unpaid

for longer than thirty (30) days after the same are due. T er shall not
be affected by the sale or transfer of any Lot or Condominiu Utﬁ;’ x pt, however,
that in the event of foreclosure of any first-lien Mortgage securin| incurred
10 acquire such Lot or Condominium Unit, the lien for any Asses re due
and payable before the foreclosure sale will be extinguished, prow.é“s

g ast-due
Assessments shail be paid out of the proceeds of such foreclosure salen: \ng exgent
that funds are available after the satisfaction of the indebtedness se

lien Mortgage. The provisions of the preceding sentence will not, hcwev@e‘l?vge
subsequent Owner (including any Mortgagee or other purchaser at a fore 95 rg,s h:?

«,
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x‘ v—ﬁg/m piing Assessments becoming due and payable after the foreclosure sale. Upon
‘ “/p}.gii? all sums secured by a lien of the type described in this Section 5.08, the
‘ soc1at10n shall upon the request of the Owner execute a release of lien relatmg
y, r which written notice has been filed as provided above, except in
: cS whlch the Master Association has already foreclosed such lien. Such
release 5 by an officer of the Master Association.

e 5 p&/ Hipt Pr . The following area within the Development shall
‘ be exempt\/f:e’fn the iﬁse nents provided for in this Article:

P?Jh.ré} Héchcated and accepied by public anthority, by the recordation
of an ap) op cument in the Real Property Records of Travis County,

Texas; and-~" -
( /—233) N ,
() ter"Cemimon Area and the Special Common Area.

)i' - /{jf'f:—x
t\.—"/.r‘_“\l'\—a }RTI LE VI
ssren A conmaon. co
ASTER NTROL MMITTEE
e

6.01. i mMprove ¢. No Improvement may be erected,

placed, constructed, pamted altered, modified or.rempdeled on any Lot, and no Lot may

| be resubdivided or consolidated with othér Lefs pr
Declarant without the prior written aﬁpro(al | of 'th

operty, by anyone other than the
Master Architectural Committee.

™, Pl
6.02. Master Architectural m ee
!

(a) Composition. The Nés br-Arehitectural Committee shall be
composed of three (3) persons appointed™as -p v1de below, who shall review
Improvements proposed to be made by any Own{q an Declarant. Declarant

1

shall have the right to appoint and remove (with canse) all members of the
Master Architectural Committee. Declarant may“dele; tpf"thlsﬁinght to the Board by
written instrument, and thereafter, the Board shall have th% mappomt and remove
all members of the Master Architectural Committe st time at which
Declarant owns no Property, the power to appoint and mbers of the Master
Architectural Committee shall automatically be vested in (B/m

location of any proposed structure or improvement, a landscaping pl
construction plan} or, when an Owner desires solely to resubdivide oi'\ c&!d; ite-Lots,
a proposal in the form required by the Master Architectural Committee, 4nd afy &J;

information or documents that may be required by the Master Architectur, Cqmmltte
shall be delivered, together with any review fee which is imposed b e/M e,fu“u,

<
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chit al Committee in accordance with Section 6.02(c) to the Master Architectural
; Jématte at the offices of Declarant, 8212 Barton Club Drive, Penthouse of the Spa
tin, Texas 78735, or such other address as may hereafter be designated in

;ﬁm’* e to time, not less than thirty (30) days prior to the date on which the

Ownér @o s 1o commence construction or resubdivision/consolidation. No

resu isfon nsolidation shall be made, nor any Improvement placed or altered on

} )GUY the and specifications therefor and the builder which the Owner
mtends to-use truct, the proposed structure or Improvement have been approved

\ in writin, a majon e members of the Master Architectural Committee. The
Master Archj cgmfl“ Joinfniftee may, in reviewing such plans and specifications, consider

any informa Ahat it deems proper, including, without limitation, any permits,

environmental iffipact stiferients or percolation tests that may be required by the Master
Architectural tt r any o er entity; information relating to the question of
whether any propdsed im would unreasonably obstruct the view from the

; Development or néighb a.nd harmony of external design and location in
relation to surrounding stri €§,—tqpography, vegetation, and finished grade elevation.
The decisions and deterxp;né_,nen&a e Master Architectural Committee shall be made
in recognition of the Decl ent that.the exterior of all residences or structures
on Residential Lots be co e e types of materials, that such residences
or structures be of the same'%::r T, ;"and that any commercial structures or multi-
family housing structures be h om s with the rroundmg area and the Development
| as a whole. The Master Architeetiral Comuniftee may postpone its review of any plans
and specifications submitted for approval p@nd;n :Flpt of any information or material

which the Master Architectural Co tee il discretion, may require. A copy
of the comstruction plans and specific and a site plan showing the location of the
proposed structure or Improvement, if prov hall remain in the possession of the
Master Architectural Committee until the nt; is built ot in its entirety. Site
plans must be approved by the Master Archj cpﬁ%;f Cpmmittee prior to the clearing of
any Lot, or the construction of any Improvelnentis { The Master Architectural
Committee may refuse to approve plans and sp T proposed Improvements,
or for the resubdivision or consolidation of any Lot: grounds that, in the sole
and absolute discretion of the Master Architectur )teé“ are deemed sufficient,
including, but not limited to, purely aesthetic groun s—*}
‘. /"

(c)  Adoption of Rules and Regulati Qgg The M‘a}ster Architectural
‘ Commitiee shall have the authority to adopt such procedijral-and su tive rules and
guidelines (including without limitation the imposition of any séquirégients for certificates
of compliance or completion relating to any Improvement in, conflict with this
Declaration, as it may deem necessary or appropriate in conne og/vﬁi/ the'performance
of its duties hereunder, including rules and guidelines establishi ibing its
review procedures, and principles and criteria used in its rewd e Master
Architectural Committee may amend or modify or supplement its n&f guidelmes

from time to time as the Master Architectural Committee deems advise
the Master Architectural Committee shall have the power and authonty <rﬁ

ti

o

reasonable charges for the review of plams, specifications and other d
information submitted to it pursuant to the terms of this Declaration. Such

zw‘l

-
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h“—”é”h’e the Master Architectural Committee and used to defray the administrative

g ‘h)/cpcges curred by the Master Architectural Committee in performing its duties
“.Hereinder; provided, however, that any excess funds held by the Master Architectural
0 ge shiall be distributed to the Maaster Association at the end of each calendar

ear
f ,x@ |
Archi mmittee. The Master

Archlte ay, by resolunon unammously adopted in writing, designate
one or 1t§. em| or an agent acting on its behalf to take any action or perform

any duties f ‘of the Master Architectural Committee, except the granting
of variances Qfe/m provided. In the absence of such designation, the vote of a
majority of all 1s of the Master Architectural Committee taken at a duly
constituted meeMg tute an act of the Master Architectural Committee.

(@) a1 /‘ In the event that any plans and specifications are

submitted to the M chltectural Committee as provided herein, and the Master
Architectural Committee ,s a.ll f either to approve or reject such plans and
specifications for a perio y} {21), days following such submission, no approval
by the Master Archltectur Brimitt requlred, and approval of such plans and
specifications shall be pres oyaded,.»h’owever that such twenty-one (21) day period
shall not begin to run until qretation re plred to be submitted by the Master
Architectural Committee to assisg.ifi its rewe of~any plans or specifications has been
received by the Master Archltectural ittee. Any failure of the Master
Architectural Committee to act upo request or a variance hereunder shall not be
deemed a consent to such variance, d the Architectural Committee's written
approval of all requests for variances shall be r@ssly required.

) Variances. The Master Committee may grant variances
from compliance with any of the provisio o tﬁ; eclaration or any supplemental
declaration hereinafter placed of record, inchiding-But noi-ljmited to, restrictions upon
height, size, shape, floor areas, land arca, placement-6f striictures, set-backs, building
envelopes, colors, materials, or land use, when, in the é@ of-the Master Architectural

Comumnittee, in its sole and absolute discretion, such.v: wiil not be adverse to the
overall development plan for the Development, and is justified due 1o
visual or aesthetic considerations or unusual circums nd/ yariances must be
evidenced in writing and must be signed by at least a tf\ t&members of the
Master Architectural Committee, If a variance is granted, 1 01 n of the covenants,
conditions, or restrictions contained in this Declaration or amﬁﬁy declaration
shall be deemed to have occurred with respect to the matter f h&élythe ariance was
granted. The granting of such variance shall not operate to w any of the
terms and provisions of this Declaration or any supplemental decl ati 0 urpose
except as to the parucular property and in the particular mstan by the

variance, and such variance shall not be considered to establish a ,pr b%!ut /ie any
future waiver, modification, or amendment of the terms and prov1s1o

//; /J:“«r“““-a
s
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(g) Duration of Approval. The approval of the Master Architectural
o %@ttc of any plans and specifications, whether by action or inaction, and any
ces granted by the Master Architectural Committee shall be valid for a period of
» If construction in accordance with such plans and specifications or
commenced within such 90-day period and diligently prosecuted to
completi the Owner shall be required to resubmit such plans and

spe for a variance to the Master Architectural Committee, and the
Master ittee shall have the authority to re-evaluate such plans and
specifical &.with this Section and may, in addition, consider any change

¥ have occurred since the time of the original approval

thereof. o
O
)y N T re_Appr . The approval of the Master
Architectural Comihittee @s or specifications for any work done or proposed
in connection with. am m;xt'lf'/l €quiring the approvai or comsent of the Master
Architectural Committee.- *1'1 be deemed to constitute a waiver of amy right to

withhold approval or ct{ to y plans and specifications, or any other matter,
subsequently or additionil suﬁéﬂi;n or approval by the same or a different person,

nor shall such approval de med to establish a precedent for future
approvals by the Master Ar“élef Corfimittee .

(i)  Nonligbili e“Members.  Neither the Master
Architectural Committee, nor any membgf ther f hall be liable to any Owner or to
any other person for any loss, damage-dr imjiry DImg out of the performance of the
Master Architectaral Committee's duttes vfider-this Peciaration, unless such loss, damage,
or injury is due to the willful misconduct or.-Bad faith of the Master Architectural
Committee or one or more of its memgéw’gfﬁ_fg} may be.

Development Area Declarations. At its optt " Master Architectural Committee
may, from time to time and at any time, assume, '}erdlse and discharge all rights,
privileges, powers and duties of any archite alﬂée;nnesﬁzo established under amy
Development Area Declaration, which option cised by the Master
Architectural Committee, in its sole discretion, by d ve {of itten notice to such
architectural committee, for such time period and on rfys ﬁnd conditions as the
Master Architectural Committee may deem appropriate. on,:hnd without in any
way limiting, unpamng or affecting the ability of the Masie ral Committee
subsequenﬂy o exercise the authority granted by the precedin méﬁce architectural
committee established for a Development Area may delegate«its pﬁwérs d authority
to the Master Architectural Committee, for such time period
conditions as the Master Architectural Committee may deem appr:
Architectural Committee exercises its right and option to assume the rights,
privileges, powers and duties of any architectural committee for a Devﬁ%pf Afea,

if any such architectural committee for a Development Area desi I\}aster
Arxchitectural Committee to enjoy and exercise such rights, privileges, pow{ utigs,

the Master Architectural Committee shall have all of the rights, privilege Po(e/rs Gl

Nl
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\—/dp/n’és %ranted to such architectural committee by the pertinent Development Area
i \,/Ded%aﬁ and shall have such enjoyment and exercise exclusively until such time as
. the er Architectural Committee notifies such Development Area architectural
ﬁ & in"writing that the Master Architectural Committee is abandoning such rights,
f privileges, ppwars and duties, it being expressly understood that in such event the Master
: ArcHitettural itfee shall retain the right to assume or accept a delegation of such
| rights;.priviléges, Pﬁgt::%
! Committg%ﬁ?y;\&bf e to time and at any time, delegate to any architectural
i committe‘q,fo’l" ,a}Dev ent Area amy right or duty of the Master Architectural
\ Committee eupfl% ,;tcg;_hé extent that the same relates to such Development Area,
eriod sn

for such i on such terms and conditions as the Master Architectural
Committee may-deem appropriate.
e

/_2\) e
‘, (\S *~"\"ARTICLE VII

or duties at a later date. In addition, the Master Architectural

/’f W
¢ M E PROTECTION
] Lt
7.01. Notice' §sogiation. An Owner who mortgages such

Owner's Condominium Unit gr Letf shall aotify the Board, giving the name and address
of such Owner's Mortgagee. ¢ Beard shall maintain such information in a book
entitled "Mortgagees of Owners*, .-~ -~ N

-~

-~
! 7.02. ination of . /T’E;.)As ciation shall permit Mortgagees to
‘ examine the books and records of the Association during normal business hours.

N, o
‘ 7.03. T ment: Al taxes, assessments and charges
‘\ that may become liens prior to first lien mértgdget under applicable law shall relate
! only to the individual Lots and Condomini ifs aud not to any other portion of the
T~

Property. paN

”l I
Q o,
ARTICLE _,}/’ -

GENERAL PROVISIONS " .~
. N
8.01. Term. Upon the filing of a notice pufsuan Section 10.05, the
terms, covenants, conditions, restrictions, easements, charge{jaii 1e t out in this
Declaration shall run with and bind the portion of the Property{{e/gaibjdd i
and shall inure to the benefit of and be enforceable by the :6}% ation, and
every Owner, including Declarant, and their respective legal %‘; Ttatives, heirs,
successors, and assigns, for a term beginning on the date this Decldratio i@c rded in
the Real Property Records of Travis County, Texas, and continuing thr uﬁ i
January 1, 2020, after which time this Declaration shall be antomatitally: ’endei{or
successive periods of five (S) years unless a change (the word "changi' medning |a
termination, or change of term or renewal term) is approved in a resoluti ;’:f/dej’f’t/gd; P

s
S
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b&s, entitled to cast at least seventy percent (709%) of the total number of votes of
~The ter Association, voting in person or by proxy at 2 meeting duly called for such
\pju;posg_, itten notice of which shall be given to all Members at least thirty (30) days
% shall set forth the purpose of such meeting; provided, however, that such
c aﬁdgé g;x? effective only upon the recording of a certified copy of such resolution
in the ecords of Travis County, Texas.
A
" 8,62 Emifent Domain. In the event it shall become necessary for any
public ailthority 16 ac or any part of the Master Common Area for any public
purpose d g the/p this Declaration is in effect, the Board is hereby authorized
to megotiate Lba{sn blic authority for such acquisition and to execute instruments
necessary for , Should acquisitions by eminent domain become necessary,
only the Bomd\(a:ngic ﬁ/dg d by the taking authority, the board of directors of the
Development Are SO :}ff nf-whose Special Common Area is subject to such
acquisition) need bk%:f /and in any event the proceeds received shall be held
by the Master Associ fdr the < benefit of the Owners. In the event any proceeds are
paid to Owners, such p { ts DE e allocated on the basis of Assessment Units and
afﬁa ﬁg 1

paid jomtly to the Owners ders,of first Mortgages or deeds of trust on the
respective Lots or Condo

Py
8.03. &m&@/‘hﬂedmaﬁon may be amended or terminated by
the recording in the Real Prop gw’kecords vis County, Texas, of an instrament
executed and acknowledged by resi cretary of the Master Association
setting forth the amendment and ce a?xch amendment has been approved by

Members entitled 1o cast at least sevénty gerc %) of the number of votes entitled
to be cast by members of the Master Assoaaupﬂ

8.04. Roadway and Utili E . DecIa.rant reserves the right to
locate, relocate, construct, erect, and maihtain -0r /cause to be located, relocated,
constructed, erected, and maintained in and“en anm s’fm_e“ts,'mmntmned by the Master
Association or a Development Area Associatio ‘ﬁ<eas conveyed to the Master
Association or a Development Area Association, br Teserved as Master Common
Area or Special Common Area, roadways, sewer lines, ,waté? ljhes, electrical lines and

conduits, and other pipelines, conduits, wires, and any i function beneath or
above the surface of the ground with the right of acces$ to /an/(;f@t any time for the
purposes of repair and maintenance. ﬁ] -

8.05. Enforcement. The Master Association ythef’Dec t shall bave
the right to enforce, by a proceeding at law or in equity, a%;resﬁ/dlo , conditions,
covenants, reservations, liens, charges and other terms now or er.4 ed by the
provisions of this Declaration. Failure to enforce any right, isiof, ant, or
condition granted by this Declaration shall not constitute a waiver of tl éx to enforce
such right, provision, covenant, or condition in the future. \ & f}\

8.06. Severability. If any provision of this Declaration ﬁ}:ﬁld"'to e
invalid by any court of competent jurisdiction, such invalidity shall not affe }w/ ““‘-a
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: g&her provision of this Declaration, or, to the extent permitted by applicable law,
. / th dﬁ' of such provision as applied to any other person or entity.

\

.07. Conflicts. If there is any conflict between the provisions of this
Declaflf cles of Incorporation, the Bylaws, or any rules and regulations
adoﬁte terms of such documents, or any Development Area Declaration
or dosumesnts ;“Boverning, or adopted by any Development Area Association, the
prov1smn§ a on shall govern.

\ ﬁ; } Whenever the context shall so require, all words herein in
: the male ge be deemed to include the female or neuter gender, all singular
words shall inc@ ,:t}iy'plﬁrq], and all plural words shall include the singular.

8.09. e “Grantees. Each grantee of Declarant of 2 Lot,

: Condominium Unit or other perty interest in the Development, by the acceptance
‘ of a deed of conveyance, ot cachsubsequent purchaser, accepts the same subject to all
terms, restrictions, conditions,covenants, reservations, easements, liens and charges, and

‘ the Junsdlcuon, rights and o M ted.of reserved by this Dedlaration or to whom
; this Declaration is subjec /eieneﬁts and privileges of every character

hereby granted, created, re de M’ed All impositions and obligations hereby
imposed shall constitute coven g w1th e land within the Development, and
‘ shall bind any person having at nme an ter t or estate in the Development, and

shall inure to the benefit of each Owner ,uf er as though the provisions of this
Declaration were recited and snpulatee at Leﬁ ?;ch and every deed of conveyance.

8.10. Damage and Dest ctl

(a) Promptly after damage q‘g[d‘é @ n by fire or other casualty to all
or any part of the Master Common Area co y insurance, the Board, or
its duly authorized agent, shall proceed g d adjustment of all claims
arising under such insurance and obtain reli bl d tailed estimates of the cost
of repair of the damage. Repair, as used in, thi ori"8,10(a), means repairing
or restoring the Master Common Area to Q{e same condition as
existed prior to the fire or other casualty.

(b) _ Any damage to or destruction of the Mastérfto n Area shall be

repaired unless a majonty of the Board shall decide e e}un’émy (60) days after
the casualty not to repair. If for any reason either ti t.ot"the insurance

proceeds to be paid as a result of such damage or de o rehable and
detailed estimates of the cost of repair, or both, are no le to the
e,.';ﬁ

Master Association within said period, then the period shall c&ﬁ until such

information shall be made available.
(¢) In the event that it should be determined by the
damage or destruction of the Master Common Area shall not be r. e

alternative Tmprovements are authorized, then the affected portion M/Xsﬁér
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‘-—f'/ Abommon Area shall be restored to its natural state and maintained as an

~)undeveloped portion of the Master Common Area by the Master Association in
\f @ eat and attractive condition.

7 / (f) If the damage or destruction for which the insurance proceeds are
@ aired, and such proceeds are not sufficient to defray the cost
Umﬁjfthe d of Directors shall levy a special Assessment against all Owners
le V. Additional Assessments may be made in like manner

at\@,nfn;né ing-or following the completior of any repair.

<J<e)’ e event that any proceeds of imsurance policies are paid to
Owners, zsm ts shall be allocated based on Assessment Units and shall
be paid Mﬂy to,ﬁ ers and the holders of first Mortgages or deeds of trust
on their I.o(s mmiu“m Units.

8.11. . Except as may be permitted in this Declaration or
amendments thereto, l;?\i hysical p: ition of the Master Common Area or any part
thereof shall be pe d, dorjsihall apy person acquiring any interest in the
Development or any part ereof see a,ny h judicial partition unless the Development
in question has been remove‘(g‘frpm rovisions of this Declaration pursuant to Section
10.04 below. This Section haifnot onstrued to prohibit the Board from
acquiring and disposing of tangible person f& erty or from acquiring title to real
property that may or may not be subject Déclaration.

a’f'tlti

8.12. Notices. Any §0ué§ pefmitted or required to be given to any
person by this Declaration shall be in writing may be delivered either personally or
by mail. If delivery is made by mail, it § deented to have been delivered on the
third (3rd) day (other than a Sunday or legal’hqHday) after a copy of the same has been
deposited in the United States mail, postage prep dressed to the person at the

address given by such person to the Master” the purpose of service of
notices. Such address may be changed from tim tod'_é \/}' notice in writing given by

such person to the Master Association.

f ,-/ -~
ARTICLE X 4_“"
,f /"“}
EASEMENTS ‘“
x/’ /’

9.01. Right of Ingress and Egress. Declarant, §ts enfs d employees
shall have a right of ingress and egress over and the right e Master
Common Area to the extent necessary to use the Master Comm &ﬁi e right
to such other temporary uses of the Master Common Area as eqpired or

reasonably desirable (as determined by Declarant in its sole dlscreuo £0 _Hﬁéilion
with the construction and development of the Development. -
<”’ A A A

<

\\\\
e

s

'/' e
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s‘_ﬂ-/ Z\ 9.02. Reserved Easements. All dedications, limitations, restrictions and
xres shown on any Plat and all grants and dedications of easements, rights-of-
\Wi&,f res cuons and related rights made by Declarant prior to the Development
ct to this Declaration are incorporated berein by reference and made a
D claration for all purposes as if fully set forth herein, and shall be

const!ru ted in each and every contract, deed or conveyance executed or
to be-execute n behalf of Declarant conveying any part of the Property.

y
Declarant, ,Pe’semcs;’:;mt to relocate, make changes in, and additions to said

easemen cations, hm.ltanons, reservations and grants for the purpose
of most e m{nffy \_pimcally developing the Development.

\f/”/

i(__;? \) ARTICLE X

pE‘V‘EfOPMENT RIGHTS
10.01. v r’ Declarant. It is comtemplated that the
Development will be devél ed r u t t0.a coordinated plan, which may, from time
to time, be amended or Decl/a}x.ut reserves the right, but shall not be

obligated, to designate Devel men‘fﬁeasf’ to create Lots, Special Common Areas and
Master Common Areas and ibdivide with respect to any of the Development

pursuant to the terms of this on 10 01 "§l/lb ect to any limitations imposed on
portions of the Development by any app These rights may be exercised
with respect to any portions of the P ime and from time to time. As

each area is developed or dedicated, ctaran’ m record one or more Development
Area Declarations and designate the usimcigys/lﬁ’ tion and such additional covenants,
conditions and restrictions as Declaran /cre'gn dppropriate for that area. Any
Development Area Declaration may, but ne f rqvide for the establishment of a
Development Area Association to be compryised ‘of ers within the area subject
thereto. Any Development Area Declarationmay provide*its own procedure for the
amendment of any provisions thereof. All lands, ehts and uses in each area
so developed shall be subject to both this Dec g:.ep /d/‘fl)'le Development Area
Declaration, if any, for that Area.

10.02. Special Declarant Rights. Notw-é@t'grf&/ gay prov151on of this
Declaration to the contrary, at all times and from time €o time;"d the time that
Declarant owns any Lot or Condominium Unit in any pogfon,of_‘;th Development,
Declarant shall have the right and privilege upon approval of Afie-MastsrArchitectural
Committee (i) to erect and maintain advertising signs (illumim te_ﬁfﬁrr/h uminated),
sales flags, other sales devices and banners for the purpose of g /ﬂ:l’ of Lots
in the Development, (ii) to maintain Improvements upon model,
management, business and construction offices, and (iii) to m J-' locate
construction trailers and construction tools and equipment within the De
construction, placement or maintenance of Improvements by Declar w{hzﬂ
considered a nuisance, and Declarant hereby reserves the right and pri qts

f,/ / j‘ i -~
-
V/_,_ %ﬁ
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" T
‘“—’"ig//co the activities enumerated in this Section 10.02 until all present and future
//I;tsjh Development have been completed and conveyed to third parties.

< /” 0.03. Addition of Land. Declarant may, at any time and from time to

d1 onal lands to the Property and, upon the filing of a notice of addition

of lén eifidfter ‘described, such land shall be considered part of the Property for

aEIOD, and upon the further filing of a notice of applicability

meetmg ﬂr/ er f Section 10. 05 below, such added lands shall be considered
part of evel pme t

Testrictions and 0

ct to this Declaration and the terms, covenants, conditions,
and liabilities. of the persons subject to this Declaration shall be the same with respect

t forth in this Declaration, and the rights, privileges, duties

to such added lind.-4s-with gespect to the lands originally covered by this Declaration.
To add lands to e/ Pr hereunder, Declarant shall be required only to record in
the Real Property e ord County, Texas, a notice of addition of land (which

notice may be contained thm &a Development Area Declaration affecting such land)
containing the followmg,p 0

A A reference cl an which reference shall state the volume and
initial page is County Real Property Records wherein
this Declaratio: 1s rde s

(B) A statement that land sh be -¢onsidered Property for purposes of

this Declaration, and that upon er filing of a notice of applicability
meeting the requirements” of Sécti .05 of this Declaration, all of the
terms, covenants, conditions, estrfcu and obligations of this Declaration

shall apply to the added lag_f
(C) A legal description of the add‘fd Hagg:} d

(D)  Alegal description of all Master om to be owned by the Master
Association within the added land o&h géte of such addition.

10.04. Withdrawal of Land. Dedlar itay/ ‘} time and from time
to time, reduce or withdraw from the Property, includi t}ife/Dev pment, and remove
and exclude from the burden of this Declaration and.thé juriSdittion of the Master
Association (i) any portions of the Property which have‘lngf’ béen ineluded in a Plat;
(ii) any portion of the Property or Development included” if /\Declarant owns
all Lots described in such Plat; and (iii) any portions of thé/?
included in a Plat even if Declarant does mot own all Lot(sh, de ed-in such Plat,
provided that Declarant obtains the written consent of all o }Dyam\g;f Lot(s)
described in such Plat. Upon any such withdrawal and removal.thj DB@T& ion and
the covenants, conditions, restrictions and obligations set forth hergin§! a6 longer
apply to the portion of the Property withdrawn. To withdraw lands {ro ,Pf’o erty
hereunder, Declarant shall be required only to record in the Real PropertyRe pff

Travis County, Texas, a notice of withdrawal of land containing the followiyg p /}}1510 S,
8 S
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(/’
“w—r/ é) A reference to this Declaration, which reference shall state the volume and

initial page number of the Travis County Real Property Records wherein
this Declaration is recorded;

D
/ ./ @ statement that the provisions of this Declaration shall no longer apply

draw-n land; and

«3/’Am¥ﬂ«ﬁ§§mmnofme“mmkmmimm.

\, .
10./05{\ ﬁ%&f‘ﬁ_&zﬂm@m Upon the filing hereof, this Declaration
serves to provide” fgaﬁcex at at any time and from time to time all or portions of the
Property may be’ made—subject to the terms, covemants, conditions, restrictions and

obhgatmns of this~ cl;.:a,t“} . This Declaration shall apply to and burden portion or
portions of the Pr the filing of a notice of applicability describing such
Property by legally clent _de”l iption and expressly providing that such Property shall
be considered a part e“ Deav'elo ment and shall be subject to the terms, covenants,

conditions, restrictions ligatiohs of this Declaration. Each time that Declarant
causes a Development Q ation to be recorded covering a portion of the
Property that constitutes ‘a Dévelopmerii Area, Declarant may cause a notice of

applicability of this Declaraftipn 49 be fil€d in the Real Property Records of Travis
County, Texas (which notice may.be corftained within the Development Area Declaration
for such Development Area) f’fmmedila{t,e d&on the filing of such motice, such
Property constituting a Development Area.shall be biyrdened by and subject 1o all of the
terms, covenants, conditions, restrictions angd-obli caat;}rns set forth herein. To make the
terms and provisions of this Decl noﬁ _applicable to a portion of the Property,

Declarant shall be required only to ¢ause a szdtice of applicability to be recorded
containing the following provisions: w %

(A) A reference to this Declaratxon,(whm{r g.g:eng; shall state the volume and
initial page number of the Real Preperty Records of Travis County, Texas
wherein this Declaration is recorded;

(B) A statement that all of the provisio d@bx{,e?laratxon shall apply to
such portion of the Property; ¢ ,/ 3

(C) A legal description of such portion of the Property; ﬁ&

(D)  Alegal description of any Master Cornmon Aré:{éb’ located within such
portion of the Property. g
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|/ O fv:> DECLARANT:

BARTON CREEK PROPERTIES INC.
- :\} a Delaware corporation

i S
- :
e
o S0 )
<f”ff_“\ By: £
(\gz\)#ﬁp{{/h}ed Name: E. E. Howard, III
(f//_,ff'ﬂe: Vice President
(Vg ﬁb‘at% . November 28, 1990
( - ,;//;/
o
\2.“_.-’ ‘/ .
STATE OF LOUISIANA § % 7 - \\
" § -
PARISH:OF: ORLEANS  § - ))

This instrument was acknowledged before me on this 28th day of

=,
November , 1990 by E. E. Howard, JIIT.
Vice President of Barto

?féfﬁ,k roperties Inc., a Delaware
corporation, on behalf of said corporation — ;
&

Notary Public, State of Louisiana ¥ -
otary Public, Stal J}eﬂgﬁ%ﬁfa ’
Name Printed: Brailg{irérfs/: M}%tgomery

- K]
- . S
Commission Expires: 4t~ Death—
T

REAL PRO7ERTY SEGOR
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ey CONSENT OF MORTGAGEE
D)

dit Corporation, a Delaware corporation, the owner and holder of one
orfipre gainst the Property evidenced by instrument of records in the Real
Propepmg@ér s vis County, Texas, as such instruments may have been heretofore
amended an suppleimented, hereby joins in the execution of this Declaration for the

purpose dencing-its~consent hereto and hereby subordinates all liens held by it
against the Property to theiterms of this Declaration. Nothing in this Declaration will
constitute defaﬁl_t, any indebtedness owed to the undersigned or any instrument
securing the ﬁ\af\ymfﬁvtﬁ/e of
-~
\_/”;/;?; *  FMI Credit Corporation
|{ =
N S )
\<__') By
e T
\f(“_“\ : E. E. Howard, III

\_E:,J;ﬂzgg/iy§ce President
v

Date: Novefﬁl_agr 28, 1990

-~
- . Jff))
e
STATE OF LOUISIANA § “\_J/«f -~
§ ,
DARISH OF ORLEANS  § ( i
e /"d—\\'
. . I
Before me, the undersigned authority, or{\;&‘/w personally appeared
E. E. Howard, III , Vice President. N of FMI Credit

Corporation, a Delaware corporation, known to me t0.-be the person whose name: is
subscribed to the foregoing instrument, and acknowle cdl’:to/um;t/@gt he executed-the
same for the purposes and consideration therein expressed, ;;12@ cgpacity stated, gnd

as the act and deed of said corporation. //)})/Lv

-
Notary Public, State of Louisi@a/

)

Name Printed: Brainerd SJ Montfodery
K \'\F‘ e
Commission Expires_at Death ! T”f:ﬁ:’“- !
T ol e
NS
V. - 3¢5
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e EXHIBIT "A"
( o TO MASTER DECLARATION OF
\ e COVENANTS, CONDITIONS AND RESTRICTIONS
MH_/__/ -
72

R,
\f /DTh'gse certain 205.015 acre and 328.134 acre tracts of land described in a Special
/ Deed with Vendor's Lien dated August 31, 1988, from Texas Commerce
,/ é:ﬂa?A tin, National Association, Grantor, to Barton Creek Properties Inc.,
tecorded on September 20, 1988, in Volume 10778, Fage 0764 of

‘\g}LeF,R’ (al Pr Records of Travis County, Texas.

2. ce aﬁn 8 7 acre and 30.029 acre tracts of land described in a General
Wa.rrgt*y Dee *Vendor's Lien dated April 28, 1989, from Edmond A.
Hend e, Mary Catherine Henderson, Grantor, to Barton Creek
Propemes* tee, and recorded on April 28 1989, in Volume 10927,
Page 061\6/0 1 Property Records of Travis County, Texas.

3. Those certaih 2 95 &M 12.67 acre tracts of land described in a Special
Warranty Dee enémr s Lien dated December 22, 1988, from First Interstate
Bank of Texas, o a ational bankmg association, formerly known as First
Interstate Bank of formerly known as Allied Bank Beaumont,

N.A., Grantor, to Ba@ﬂ C efk»;?penies Inc., Grantee, and recorded on
December 29, 1988, 1i'r<s/o,lufge’10 , Page 0595 of the Real Property Records
of Travis County, Tex (/ e .

v,,f" A

4. That certain 37.1105 acre tract o}/ﬁn déscribed in a Warranty Deed with
Vendor’s Lien dated December jKathleen Ruth Marshall, Grantor,

to Barton Creek Properties In ée‘é d recorded on December 21, 1938,
in Volume 10841, Page 0544 oﬁ, the anProperty Records of Travis County,
Texas.

r’"_}

5. That certain 36.954 acre tract of lgndud’j €scribed in a Warranty Deed with
Vendor’s Lien dated May 1, 1989, from" ight, III and Luellen Knight,

Grantor, to Barton Creek Properties Inc., Gra d recorded on May 1, 1989,

in Volume 10928, Page 0652 of the Real Prégf{ ;qords of Travis County

Texas. _
- f" f\,
6. That certain 36.162 acre tract of land describéd ﬁ Warranty Deed
dated August 26, 1988, from the Federal Deposit orporation, Grantor,

to Barton Creek Properties Inc., Grantee, and recorde’ ,Segte ber 6, 1988, in
Volume 10768, Page 1513 of the Real Property Records of Travis‘€qunty, Texas.
P :
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/ /7. ~"That certain 2.0432 acre tract of land described in a Warranty Deed with

( endor’s Lien dated February 22, 1989, from Gray Byron Jolink and wife,

J,.Katherine C. Jolink, Grantor, to Barton Creek Properties Inc., Grantee, and

m._f—/ corded on February 24, 1989, in Volume 10882, Page 0001 of the Real Property
/:) R/}:ords of Travis County, Texas.

{ rtain 43.364 acre tract of land described in a Warranty Deed with
S / Vemdor’y Lien dated March 6, 1989, from Song Moo Shim and wife, Junghee
I . t0 Barton Creek Properties Inc., Grantée, and recorded on
\%’I_a/rdi , 1989,4n Volume 10888, Page 0515 of the Real Property Records of
ayﬁf(;gugryf’re%as.

9. Thdse eert y_acre and 32.596 acre tracts of land described in a Warranty
Deed< er S Lxen dated February 28, 1989, from Juan Antonio Santoscoy
Cobo, C;mfeﬁ /Le—Barton Creek Properties Inc., Grantee, and recorded on
March 3\1‘)§ Volume 10887, Page 1098 of the Real Property Records of
Travis Counfy €xas. /ﬁ.f ™,

10. That certain 2-3768 acre tract of land described in a Warranty Deed with
Vendor’s Lien d e X ri] 19;, 1989, from Roland V. Worrell and wife, Lena J.
Worrell, Grantor," t ’é%t geek roperties Inc., Grantee, and recorded on
April 19, 1989, in oll@je 1 dge 0248 of the Real Property Records of
Travis County Texas‘-< - /

11.  That certain 9.6730 acr@ ;éct of lfa]d/ d\z\crfbcd in a Warranty Deed dated
December 2, 1988, from Roland V- Vo el and Lena J. Worrell, Grantor, to
Barton Creek Properties Inc., angee, ecorded on December 2, 1988, in
Volume 10828, Page 0469 of the Real B _,:wope vy Records of Travis County, Texas.

i P
12.  That certain 9.6021 acre tract © described in a Warranty Deed dated
January 10, 1989, from Herman Marx and.«ifg, [lois R. Marx, Grantor, to Barton
Creek Properties Inc., Graniee, dLsetopded on January 16, 1989, in
Volume 10852, Page 0087 of the Real é’mper %{is of Travis County, Texas.

13, That certain 9.6186 acre tract of land esé.Q x;,aa. Warranty Deed with
Vendor's Lien dated December 20, 1988, from Ernest Marx, Grantor, to Barton
Creek Properties Inc., Grantee, and record d” &z’gp&ember 20, 1988, in
Volume 10840, Page 0689 of the Real Property Rec lmff ﬁ'R is County, Texas;
SAVE AND EXCEPT that certain 0.427 acre trac¢tof eséribed in a Special
Warranty Deed dated January 5, 1990, effective Jani 25“_;19 0, from Barton
Creek Properties Inc., Grantor, to Dan Reese, Graftee] recorded on
January 25, 1990, in Volume 11110, Page 0032 of the %Pﬂq@e Records of
Travis County, Texas, and SAVE AND EXCEPT the po: 6186 acre
tract of land located within Lot 1 of the Estates Above Lo 1 Two,
a subdivision in Travis County, according to the map or plat ther Ke}c ded in
Volume 88, Page 0359, Plat Records of Travis County, Texas /

x\w},\ e }\
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( (/14/ f[‘flat certain 9.6440 acre tract of land described in a Warranty Deed with
| N \_,.'-/H _~Vendor's Lien dated February 3, 1989, from Lester Marx, Grantor, to Barton
a - eek Properties Inc., Grantee, and recorded on February 3, 1989, in
/:)Vo ¢ 10869, Page 0604 of the Real Property Records of Travis County, Texas;
\f S AND EXCEPT the portion thereof located within Lot 1 of the Estates
< /f ove L ost Creek, Section Two, a subdivision in Travis County, Texas, according
e Egafg? ap or plat thereof recorded in Volume 88, Page 0359, Plat Records of
! S exas, and SAVE AND EXCEPT that certain 1.01 acre tract of

“land -Gescribed,-th a Special Warranty Deed with Declaration of Covenants,

CondﬁloMnd’R trictions dated July 17, 1990, effective July 20, 1990, from

ies Inc., Grantor, to Stephen E. Dehan and Alison G.

Dehan fo?' tecorded on July 20, 1990, in Volume 11233, Page 1292 of
the Rﬁgl Pr /op” rty-Records of Travis County, Texas.

15. That ceﬁam ;9 re tract of land described in a Warranty Deed with
Vendor’s Li ate ruar‘y 24, 1989, from St. Gregory’s Orthodox Christian
Church, Gr to, reck Properties Inc., Grantee, and recorded on
February 24, 1 n’Volﬂume 10882, Page 0590 of the Real Property Records of

|
1 Travis County, Te\xgsf L

16. That certain 7. 2266<a&}l"tra;> of-Tanid as described in a Warranty Deed with
Vendor’s Lien dated ember’f[‘t ¥988, from Emil Marx, Jr., Grantor, to Barton
Creek Properties Inc , and corded on December 14, 1988, in
Volume 10836, Page 032 of-the Real ty Records of Travis County, Texas.

17. That certain 9.6358 acre tract.-of Laﬂéf}es ibed in a Warranty Deed dated
December 2, 1988, from Leon( Anilersefl, Grantor, to Barton Creek Properties
Inc., Grantee, and recorded on Recémber2, 1988, in Volume 10828, Page 0478
of the Real Property Records of Tra-vf;jc(_ﬁu_xif\ n LEXas.

18.  That cerfain 9.6332 acre tract of Igndl—d‘ejsc ed in a Warranty Deed with

Vendor’s Lien dated February 14, 1989;-from Herman Marx, Grantor, to Barton
‘ Creek Properties Inc., Grantee, and re¢fordéd? oh February 14, 1989, in
‘ Volume 10875, Page 0343 of the Real Prop rty&\ /fs ,e£ Travis County, Texas.

19.  That certain 9.6348 acre tract of land described i Lee/j;m]xWa:ranty Deed with

Vendor’s Lien dated January 23, 1989, from Emrz¥' formerly Emma

K Marx, Grantor, to Barton Creek Properties InC e, and recorded on

\ January 23, 1989, in Volume 10860, Page 0543 of ﬁhe <Real/P50p rty Records of
Travis County, Texas.
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j,\'l:hat certain 9.584 acre tract of land described in a Warranty Deed with Vendor's

en dated December 2, 1988, from Wilburn Hermon Simpson (also known as
Wilbur Hermon Sxmpson) and wife, Shirley Jean Simpson, Calvin Wesley Simpson

d wife, Dolores Hope Simpson, Jimmy Ray Simpson and wife, Nancy Joann
impson, and Floyd Earl Simpson, Grantor, to Barton Creek Properties Inc.,

~" ") Grhntee, and recorded on December 2, 1988, in Volume 10828, Page 0459 of the

24,

26.

27.

1.0598/1421/01U104

Property Records of Travis County, Texas.

0.025 acre and 0.139 acre tracts of land described in a Warranty

i endor’s Lien dated January 23, 1989, from Evan Hintner, Gra.ntor,
eton C Properties Inc., Grantee, and recorded on January 23, 1989, in
V\/uxg,e Pagg 0560 of the Real Property Records of Travis County, Texas.

That ér;a'{ 3157 \2‘ acre tract of land described in a Warranty Deed with
Vendde's Lie¢n dated January 11, 1989, from Jonathan Clare Stupka, also known
as John Stu affGEﬁ‘ﬁor to Barton Creek Properties Inc., Grantee, and recorded
on Janu 1, i Vol;{'ne 10853, Page 0619 of the Real Property Records
of Travis C‘z \\/

That certain 4. 4324acr,er’trae{-qf land described in a Warranty Deed with Vendor’s
Lien dated Januaw,a‘l,a—l%&& ef ective as of February 23, 1989, from Robert Lynn
Livingston and Iris gstox% husband and wife, Chanpel Associates, a
Texas general partners f John S. Rowley and Mike F. Rowley,
and Diane Rowley, as property, Grantor, to Barton Creek Properties
Inc., Grantee, and recordéd Febma{x,fz\?, 1989, in Volume 10881, Page 0559
of the Real Property Recetds of Trgy—’is Cotinty, Texas.

That certain 2.437 acre tract o déy‘}be in a Warranty Deed with Vendor’s
Lien dated December 14, 1988, fro eph L. Marx, Grantor, to Barton Creek
Properties Inc., Grantee, and recorded.of-December 14, 1988, in Volume 10836,
Page 0319 of the Real Property Recor s ofTrayis County, Texas.

.~
That certain 201.31 acre tract of land deseri a Warranty Deed dated
September 26, 1988, from Fennessey Corpération, Grantor, to Barton Creek
Properties Inc., Grantee, and recorded on e?lxé%‘ér 7, 1988, in Volume 10783,
Page 0448 of the Real Property Records o ;s , Texas.
-
Those certain 30.997 acre and 38.311 acre tract§ of” lgx/aﬂ described in a Special
Warranty Deed dated August 25, 1988, from Beltaoni qut ture, Grantor, to

Barton Creek Properties Inc., Grantee, and recor&e ber 7, 1988, in
Volume 10769, Page 1255 of the Real Property Rccor@) j éws ounty, Texas.

That certain 100.087 acre tract of land described in ﬁ; ty Deed dated
August 25, 1988, from Rathgeber Family Partnership, Gr: /tg/BarmgBCreek
Properties Inc., Grantee, and recorded on August 29, 1988, i 763, Page
0151 of the Real Property Records of Travis County, Texas. C

\ \ -’ /’ }\
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( (C/ZS/ /ﬁ hat certain $92.199 acre tract of land described in a Special Warranty Deed with
s “.~Vendor's Lien dated August 25, 1988, from Estates of Barton Creek I, Grantor,
- e Barton Creek Properties Inc., Grantee, and recorded in Volume 10762,
o ZP;\}e 0517 of the Real Property Records of Travis County, Texas, and that certain
77 241.701 acre tract of land described in a Special Warranty Deed with Vendor’s
< /f, en dated September 20, 1988, from Barton Creek Club Joint Venture, Grantor,
/ mt n Creck Properties Inc., Grantee, and recorded on September 20, 1988,
! olume-10778, Page 0840 of the Real Property Records of Travis County,
" Texas;, SAV D EXCEPT that certain 200.388 acre tract of land described in
a_Géneral. Watfarty Deed with Vendor's Lien dated December 20, 1988, from
Bhgm/c eek P ties Inc., Grantor, to Barton Creek Club, Inc., Grantee, and
recor Of™ ber 21, 1988, in Volume 10841, Page 0185 of the Real

Prop ’R/ec6rde%of Travis County, Texas.
-~

29. That ce&aﬁ{@ lock A, of Rob Roy on the Creek, Section Seven, and that
certain Lot |:12 , Block Aof“Rob Roy on the Creek, Section 3, an addition in
Travis County, xas,f‘gj, her described in a Special Warranty Deed with
Vendor's Lien }ed’ t 25, 1988, from Community Investment Properties,
Inc., Grantor, to Birto: ek Properties Inc., Grantee, and recorded on
August 26, 1988, 1ﬁ{ olutaei 10762, Page 0514 of the Real Property Records of
Travis County, Tex: .l LA

o

30. Those certain 71.053 atfe-4nd.24.576 aSIr;ttracts of land described in a Warranty
Deed with Vendor’s Liendatéd October 17,1989, effective October 18, 1989, from
Realtex Funding Corp., Grantor, to-Barton Greek Properties Inc., Grantee, and
recorded on October 20, 1989, i Vqlu:meﬁll 8, Page 0401 of the Real Property
Records of Travis County, Texas. %, "

* L
31. That certain 61.9912 acre tract Sf‘—lz‘/mﬂ/éscri d in a General Warranty Deed
with Vendor’s Lien dated July 19, 1989, frém Rithard L. Bowen and wife, Diane
Ruth Bowen, Grantor, to Barton CreeE roperties Inc., Grantee, and recorded on
July 19, 1989, in Volume 10982, Page “6f théReal Property Records of
Travis County, Texas. |
S

32.  That certain 37.746 acre tract of land described in' a-Gepetal Warranty Deed with
Vendor’s Lien dated October 10, 1989, from Jo %f erkins, Grantor, to Barton
Creek Properties Inc., Grantee, and recorded “oﬁ)p er 10, 1989, in
Volume 11040, Page 0849 of the Real Property Rétords of Tra#is County, Texas.

~1
33.  That certain 4.8789 acre tract of land described in a €rat' Warranty Deed with
Vendor’s Lien dated March 7, 1990, from Truman D. $ }ﬁﬁfuﬂnd arbara Ann

Sullivent, Grantor, to Barton Creek Properties Inc., Gr X orded on
March 8, 1990, in Volume 11139, Page 0979 of the Rea .-’P rtyRegords of
Travis County, Texas.

L0598,/1421,/01U104 < /—’f}
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e
34, at certain 4.7714 acre tract of land described in a General Warranty Deed with
(C// endor’s Lien dated March 7, 1990, from Robert B. Tyler and Edith Mae Tyler,
~ AGrantor, to Barton Creek Properties Inc., Grantee, and recorded on March §,
\_r—/}// E?O, in Volume 11139, Page 0996 of the Real Property Records of Travis County,

-~ /DTeﬁas .

‘-\.\ =

AT

3€./, se-gertain 8.317 acre and 3.989 acre tracts of land described in a General
W Deed with Vendor’s Lien dated November 20, 1989, from Wilson
I ]Dg;::?g poration, Grantor, to Barton Creek Properties Inc., Grantee, and
“.recorded on ember 20, 1989, in Volume 11068, Page 0395 of the Real
Propetty Records %Travis County, Texas.
G5 o
36. Thatc rtaix}-&sf acre tract of land described in a Special Warranty Deed with
Vendr{’;-fi datetd August 16, 1990, from Franklin Federal Bancorp, a Federal
Savings kf/K se of The Federal Savings and Loan Insurance Corporation,
as Receiver fof G;eét est Savings Banc, a Texas savings and loan association,
Grantor, to on Creck Properties Inc., Grantee, and recorded on August 17,
1990, in Vol%s yPﬁﬁg}r}WOQ of the Real Property Records of Travis County,
Texas. L

T T
37.  That certain 19.0@ﬁ/m?;0 land described in a Special Warranty Deed with
Vendor’s Lien daté (iine 19, 4990 from the Federal Deposit Insurance
Corporation, as Mandger of the ESLIC Resolution Fund, as Successor to the
Federal Savings and Lear”Insufance Cfgrporation, Grantor, to Barton Creek
Properties Inc., Grantee*and recorded-om. June 22, 1990, in Volume 11214,
Page 1077 of the Real Property Reedrds.of l}l‘ avis County, Texas.
A
< }
-

T ’-_k\'.
STATEQFTEXAS 'NxTY
1 heredy centify that this & ent FILE
the aste and at the time stsmped hy me; um
was duly RECORDED, 1 the voluhye and ]
famed RECORDS of Trawis County, Tags, on ";’f .r}
st

NGY 3G 1990 Lv
T

EEN oo,
(o) ot

TRAVIS COUNTY, TEXAS

HedFiaz ;27
10598/1421 /01U104 £
/ 6 0f 6 o /
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( //) AMENDMENT TO MASTER DECLARATION
L___/_/ 2\ OF COVENANTS, CONDITIONS AND RESTRICTIONS F ! [' I COQ[-
. LN .

\f»’rH,E,:s)rAT/LJOFTEXAS 000055:0177
é@*ﬁf‘zojT IS

erdriient tg Master Declaration of Covenants, Conditions and Restrictions (the "Second
Ame mer ade TON CREEK PROPERTIES OWNERS ASSOCIATION, INC., a Texas non-profit
c urpomtlon}xﬁu "MasteFASSOCidon") and FM PROPERTIES OPERATING CO., a Delaware general partnership

{"Dec lardw\fﬁﬁa is }s f()l/gw\ ,

< ’r\"’ RECITALS:
s

A. Wpfpéfp—mhéﬁes Inc., a Delaware corporation ("BCP", recorded that certain Master

§
§
]

Declaration of CoveRantd, Condifions|and Restrictions dated November 28, 1990, recarded in Volume 11324,

Page 0707 of the Real ro erty He ,(ﬁ}\ Travis County, Texas (the "Master Declaration"), which relates to
rty:} described.

certain real property (the_"Pro

B. Pursuant to lh’fjert/ln A

2 f Rights, dated June 11, 1992, BCP assigned all its rights
and interests under the Maste P‘B’{‘fém

mcliding the rights of Declarant, to FM Properties Operating Co.,
-~

C. Pursuant to \mnm\g,‘p/} Ofthe N éDe( faration, the Master Declaration may be amended
by recording in the Real Property Records of Teivis County, Texas an instrument executed and acknowledged
by the President and Secretary of the Mdster Assaciation-setting™the forth the amendment and certifying that
such amendment has been approved by Members entitled ta-cast attieast seventy percent (70%) of the number
of the votes entitled to be cast by Members of<tr6 Maﬁé’r&t}ocu)']

a Delaware general partnership

D. The following amendments havis been approved by Declarant as a Member of the Master
Association entitled to cast at least seventy percen\‘(-ZO-/u-)'We total number of votes entitled to be cast by
Members of the Master Association.

&4 (.~
E. The President and Secretary of the ster Ass 'WVP executed and caused this
Sto m_i

instrument to be recorded 10 effectuate the following amendme ster Declaration.

NOW THEREFORE, the undersigned President and Secreta

and certify that the following amendments and modifications

the‘M’asﬁé{ Association hereby decldre
_h;nM er D;:‘claratnon have been duly

approved by Members entitled to cast at least seventy percent (70% um-?i'\‘i; of votes entitled 10 be
cast by the Members of the Master Association: |:
1. Article V, Section 5.05 of the Master Declaration shal! ge_,a'm n”?p}/ ing provision:

Declarant shalf

be entitled to allocate an annual levy tthe "Annual Levy") against a Com

by Declarant pursuant to Section 10.05 for the Development Area within

. is located. Establishment of an Annual Levy pursuant to the foregoing sen' Jr imlieu of
an allocation of Assessment Units pursuant to Section 5.05.8. At the beginning nd,'“r year
the Annual Levy then in effect shall be increased by a percentage amount equal fo

E\Q\ejcﬂ il of

D. In addition to the alfocation of Assessment Units descnbed i {:ﬁ;;ro' .

102413, 1/8PR 1008,/ 100K Doney ('/ /‘f 5
, . . o -
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C//*/r Crease, if any, in the cost of living index at the commencement of the calendar year, over and above

L_H_/_/ e cost of living index at the commencement of the immediately preceding calendar year. For

phirposes of this Section 5.05.D.: (a) increases in the cost of living index shall be measured by the U.S.
epartment of Labor Consumer Price Index for All Urban Consumers, Dallas-Fort Worth, Texas
//_,.— Avepage, all items figure 1982-1984 = 100 as published by the Bureau of Labor Statistics of the United
\ epartment of Labor; and (b) the figures for purposes of calculating Annual Levy increases
ereunde shall be the last figures published prior to the applicable measurement dates. If any of the
mg vents occur, the Bureau of Labor Statistics shall be requested to furnish a new index
rahié & Cansumer Price Index for all Urban Consumers together with information which
w1|l © Oﬁ&lbﬁ}( onversion to a new index in computing any rent increases hereunder, to-wit:
(a) |f Bu al e\/k‘éb?w; Statistics or any successor agency of the United States ceases to use the
984 .wtﬁagv o ,9‘9 as the basis of caleulation; (b) if a substantial change is made in the

num rnbe“ﬁam_,x\-l,g-\{@.lrjwl hasket” items used in determining the Consumer Price [ndex for ail
Urban Q{msgm@rsﬁ (€ H’iho Consumer Price Index for all Urban Consumers, Dallas-Fort Worth,
Texas Average,-shall b8 discontinued for any reason. If for any reason the Bureau of Labor Statistics
does not fusfish sdch-dn index and such information, the Board shall thereafter accept and use such
other index ‘of (‘e/mp shatistics on the cost of living for Travis County, Texas, as shall be
computed and p(.lbl' hed eﬁc of the United States or by a responsible financial periodical
of recognized authorify. Theﬁ(s va shall be secured by a lien against the Commercial Lot and

collectible in the s arner_as provuded for Assessments in the Master Declaration.
T

L
2. Any capitalizease';f s t otherwise defined herein shall have the meanings set forth
in the Master Declaration. Unlessiex 5]y amended his Amendment, all other terms and provisions of
the Master Declaration remain in Te anff/}fgrt ritten.

Executed on this Mday of “‘;%paﬂ,rj e 1997,
N

/’ ",
_MZ(STE,R- s })CJ\HON

B\AR{YOI{/ K PROPERTY OWNERS

AS‘SD_CM';LGN .
a Texas (mm copporation
(T

ngm ,@{-4"—
David Ruer{\éq,.fres‘rdém

/ ) Whl %@i}

\-"’

Angie Th} elemans\gﬂ?taryfﬁ
- _f?'
(f./

*,

1024173.2/SPA/LULH/ 1068/ /00557 2
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/ -~ f./\
i// / DECLARANT:
"

FM PROPERTIES OPERATING CO.

D ) o Delaware genesrtpafmership

<J_,-//- By:
0 William H. Armsteong, i, Attorney-ln-Fact
N
THL STATL (ylx)vw”
COUNTY O TRM ;l}
This mstr’uﬁwryﬁvas,dt knowledged before me on _ Febnm/ ., 1997, by David

Ruehlman, President of Baftor Creek, Property Owners Association, inc P\as “hon-profit corporation, on
behalf of said corpor, mn{'/ < .
S

AT o SO W e

S f a -
(‘,,.‘,ffe[ 3,(%53};}{ C\">Nm.n‘y Public Signature

(seab

THE STATE OF TEXAS § ?'.// /://f
§ - .
COUNTY OF TRAVIS § o s

L f{, ,f'- /
This instrument was acknowledged before e on VIV BR2 -/\)/ s, 1997, by Angie
Thielemans, Secretary of Barton Creek Property neﬁ’ Aj@@t‘fdtpﬁ Inc., a Tegas non-| prom corporatian, on

behalf of said corporation. ", o
\__f.;/_ ™,
|

) it e

Notary hubll ‘ingp’zﬁ e
e

RY.

-
THE STATE OF TEXAS § _,-./,J;}
§ : ey
COUNTY OF TRAVIS § 0
AT
This instrument was acknowledged before me on F@b)’m 97, by William

H. Armstrong, Ili, Attorney-in-Fact for FM Properties Operating Co., a Delawa‘re;//e/ng/}ﬂrtn ship, on behalf
of said partnership.

0"15.9 DENISE L. MOTAL } &MWJ Ozorn&///ﬁ\\]
( > NOTARY PUSUC Notary Public Signature | !
o o x \;ﬁ;
.
LURALY L/BPASI0BKAIOGH/ SNI06T 3 <”:”/’:"’J§J¢Tﬁ
REAL PR W §

x.:‘/u\\. w{‘TlY.T[XAS |/ §/u
A

12881 1134 v
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AFTER RECORDING RETURN TO:
A

o

DAkLA LLALYVOIR
CouwnTy ¢
TRAM!SCGUHi%E?gXAS
e
T e
O —F% 0 ;‘x =y
RETURKTO; - 5
HE wm@?}w
98 SAN JACING BLYD' STE400
AUSTIN, TEXAS 2870+
o LMyl )
L ,/‘}V
ff ’ff-‘—x
; 7
\z/f_“‘\b )
SN
gt
v .
v,/ N,
S
r ))
<< iy
\‘\_.7 T
)
( i
‘H—_J-F',f"r_\'\.
_2 |
OFTENAS couNTYOFTRAS
m:‘:fnoy certidy that thes instrumrent wes FILED o < ::i’ﬂ}
the date and at the hime stamped hersan by me; and ]
was duly RECORDED, in the Vokune ane Page of the N
namea RECORUS of Travis Coundy. Teaas, on (-" / f,'\.
FEB 28 1097 T h
; \ / , . A1
( IS o sl D P
\[’J\\) *f COUNTYCLERK P
et TRAVISCOUNTY, TEXAS =
f//—\\
(O
b, "
L ,-ff/f_}\
T ,;,xfahh

AL FRATERTY AECCADS
TRAEVIZ T T TERAS

12881 1135
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AN 8 et

-~ //’ SECOND AMENDMENT TO MASTER DECLARATION & Q

OF COVENANTS, CONDITIONS AND RESTRICTIONS A [wme]

an

- Si o

_AZ'HE_,%‘;‘A? OF TEXAS § o~ 2

R $ KNOW ALL MEN BY THESE PRESENTS g_"

CoUnNTY” TRAVIS § ~
- P -0

Amendment to Master Declaration of Covenaﬁgs,
estrictiions (the "Second Amendment") is made by

OWNERS ASSOCIATION, INC., a Texas non- profit
corporat on 'Master Assoclation") and FM PROPERTIES OPERATING
co., a re ecca.l partnership ("Declarant"”), and is as
follows: < P we et e -

o’ ,/ -

- RECITALS: o
‘v’/ /"_x

A. Barto t)?rfg erties Inc., a Delaware corporation
("BCP"), recor Rgé.:x.n Master Declaration of Covenants,
Conditions and 1ons dated November 28, 1990 recorded in
Volume 11324, Page of._ the Real Property Records of Travis
County, Texas (the " Mat arat:.on“ , which relates to certain
real property (the P{: &mﬁ ein descrlbed.

B. Pursuant to at,,ce;‘EaJ,rr’Assz.qnment of Rights, dated June
11, 1992, BCP a551gne (]/I i¥s rights and interests under the
Master Declaratlon, inc the .rights of Declarant, to FM

Properties Operating Co., “a Delayfar'é eheral partnership.

c. The Master Dec:larat{on wf efded by that certain First
Amendment to Master Declaratioh. Zovenants, Conditions and
Restrictions recorded in Volume 1 rO’ r-~Page 726, of the Real

Property Records of Travis County, X he "First Amendment").

D. Pursuant to Section 8.03(ofut’ﬁe aster Declaration, the
Master Declaration may be amended by-recefding™in the Real Property
Records of Travis County, Texas an, i ent executed and
acknowledged by the President and |[Sgcre of the Master
Association setting the forth the ame ent d~certifying that
such amendment has been approved by Me ‘s e ed to cast at
least seventy percent (70%) of the number ?hg,.v’ot s entitled to
be cast by Members of the Master Associatign.- /://\}

o

E. The following amendments have beenﬂ'aﬁ ’gv b Declarant
as the Owner of Lots within the Development and as a"Me r of the
Master Association entitled to cast at least sev y,p’e cent (70%)
of the total number of votes entitled to be cast y’ _9 s of the
Master Association.

\ C\\/’/}\

-~
12369.3/5P/RSS/1521/021094 < // - "A"ﬁ:_’

f’/’
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ffiﬁ‘ The President and Secretary of the Master Association
v/;

executed and caused this instrument to be recorded to
ate the following amendments to the Master Declaration.

t;gow THEREFORE, the undersigned President and Secretary of the

ssociation hereby declare and certify that the following
nd modifications to the Master Declaration have been
by (i) Members entitled to cast at least seventy

perc n 0% of-the number of votes entitled to be cast by the

e Master Association, and (ii) the Declarant:

Ef§£i of the Master Declaration shall be amended

by add1ﬁ§,%; ?

-~
8.13 ﬁ;gﬁiﬁdif;&r st_Refusal.

(afmfﬁfé§;_;h ial Right. All Lots owned by the Declarant

as of or siybseéq the date of this Second Amendment are
hereby enc i gia'contlnulng rlght of first refusal te
purchase (t it . ot First Refusal“) in favor of Declarant.
In the event ap-Ow :rshgll receive a bona fide final written
offer ("Offer"ﬁ_fgem\hﬂtiird party to purchase all or any part
of a Lot or Lot he Right of First Refusal, the
Owner shall prompt. de} 1tten notice ("Qffer Notlce")

to the Declarant SFf the terms and the conditions of the Offer
together with a ipf' of the final negotiated contract
{"Purchase Contract" idencing-the Offer and allow Declarant
five days after receipt by D ara of the Offer Notice and
Purchase Contract to accep;?g:{réj cil the Offer. If Decliarant

does not accept or reje Qffey or if Declarant rejects
the Offer prior to expl ch five-day peried, then,
in such event, the Owner nay sékl- {he Lot or Lots to such
third party upon the terms and~condikions substantially the
same as those specified in thi ﬁ»fe otice and the Purchase
Contract. If Declarant accept er by written notice to
Qwner within such flve-day periad4# en, n such event, such
acceptance shall constitute a fo ohtyact, effective the
date of the receipt by the Owner o rant s notice of
acceptance, for the sale by the Owner d purchase by the
Declarant of the Lot or Lots upén .-th e terms and
conditions as specified in the Offer otgqgfa the Purchase
Contract whereupon Owner shall pre g, /and“ deliver, a
definitive contract to Declarant fox »é*ecutten by the

Declarant, in the same form and conteq;’ as” the Purchase
Contract.

encumber and only be applicable to Lots owned
of or subsequent to the date of this Sec

(b) Applicability. This Right of First shall
Y
Notwithstanding anything to the contrary contained éﬁ;\fngtgi

</ A ey
12369.3/SP/RSS/1521/011094 2




- _f
\// 5 t of First Refusal.

A

( </,,-f’)°}4qht of First Refusal shall not be applicable to a judicial

nen-judicial sale under any deed of trust lien or mortgage
né‘ cumbering any Iot or other portion of the Property.
Agd,ltionally , the sale of any Lot or Lots or any other portion
f the Property by Declarant shall not be subject to this

f’f/ (c Duxation. This Right of First Refusal shall remain
ul@ and effect and shall be a covenant running with
erpetuity until terminated by FM Properties
n n its behalf or in its capacity as Declarant,

by £ili A termination thereof in the Real Property Records
of \Ir'a/iw Coul " Texas. Any rejection or failure to accept
an Of T c 23( ‘e Contract by Declarant shall terminate the
Right gf E‘ s}; efusal for that particular Offer and Purchase
Contract~ ogl:}yl,r—ﬂqu subsequent offer regarding the property
subject “to cted offer shall be subject to this Right

of Pirst R g

- ,Pmy notice required or permitted to be
del.wered hereﬁmderr‘t:& Declarant shall be deemed to be
delivered upom, a’nd\\del very or three days after the said
notice has been ed in“the United States Mail, postage
prepaid, certifi d 3114 t receipt regquested, addressed
to Declarant at 82\3;2 Barton-Club Drive, Austin, Texas 78735,
Attention: James J¥ 1l¥nhs, with, required copy to Kenneth N.
Jones at Strasburg ;_,.f’& Prlg} ]5 L P., 2600 One BAmerican
Center, 600 Congress Avenue,, - s n, Texas 78701. Declarant
may designate another address g}klng a change of address
for this Right of First ef sal he Real Property Records
of Travis County, Texas. 5— to Declarant must include
an accurate address to ser{%‘@% for accepting or rejecting

the Offer by Declarant to be e e/pt—i'.v notice hereunder.

(e) Memorandum of Right ol*f"’;‘ Refusal. Declarant
may, but shall not be obligated tey" le a ‘Memorandum of nght
of Pirst Refusal in the Real Pro IRecords of Travis
County, Texas evidencing the Rightl o ﬁtﬁefusal set forth
herein.

2. Any capitalized terms used and norE ,c’th,e%r:m.se defined
herein shall have the meanings set forth in'thé Ma$te?, Declaration
as amended by the First Amendment. Unless exﬁreé’sf}:y ded by the
Second Amendment, all other terms and prov;sggns/”aﬁ he Mastex
Declaration, as amended by the First Amendmentf emaln in full
force and effect as written.

3. No Diserimination. It is Declarant’s po str ctly
comply with all legal requirements prohibiting dJ.s r t o

the basis of race, color, religion, gender, familial b ,/-/QS\

12363.3/8P/KSS/1521/0110%4 3
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f

ﬁ;/ status, physsical disability, or national origin.
(}Eco ingly, Declarant, its successors and assigns, shall not

ﬁ e its Right of First Refusal on the basis of race, color,
e}igizq, gender, familial status, sex, marital status, physical
1:. y, or national origin or any other basis prohibited by

</(zx(/§—%i on this le day of /// , 1994.

IR

,) BART EXK PJOPERTY
OWNE SSOCIATION, INC,
7 MM -\‘ a Texas non-pr corporation
S f'> /5_"{{"}
{ P o By:
f\\’/”//‘_"\\ President
.)/ /’? ~
‘ ( oy
A BY
‘ o Lhrry 'L\ieu‘l‘s.ér, Secretiry
AT T
o
i EC T
\ Q?

7 /fFM/P'ROPERTIES OPERATING CO., a
-~ Dbelaware general partnership

STATE OF TEXAS §

COUNTY OF TRAVIS §

is instrument was acknowledged b fcéj‘_gle on the l&"'h day
of ., 1994, by Jam . ;//]( ins, as President
of Barton Cr&ek Property Owners Associat on,_,f

S

s
MY COMMISS! |
Movember 3, 1997 Printed Nam

Commission Exﬁre,s" ]

i CQ !

\ ‘\/j/’ }\
12365.3/5P/RSS/1521/011094 4 f/’i/.»j/\f'ﬁ::a
REAL PROPERTY ,R_EC S-..
TRAYIS O \i\w s

{ 12110 1343
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tyy Owners Association, Inc.

aceaTHEEMaNs o lipola M oMoKD

PIRES .
mﬁfg?w NotaPy Public, State of Texas

Printed Name:
Commission Expires:

STATE OF Tféas:, f\s"'
COUNTY OF TExQ,sf /-S-x -

This J.nstn{.m | wledged efore me on the kgi day of
7 ., 19 b Cl Nt of Freeport
M¢MoRan(Inc., a Delaws oratJ.on on behalf of said corporation.

f)\f\uwlcu mudmw

otady Public, State of Texas
Printed Name:
Commission Expires:

f' e
AFPTER RECORDING )
RETURN TO: 5 -
md--unmmr:%nmw::?-:‘é 2 - B
Kenneth N. Jones - ST o
Strasburger & Price ‘ng: - "-._..1”1
2600 One American Center }( 290 s ™
600 Congress Avenue 26 §<—,?ﬁ w T
Austin, Texas 78701 <Lz o
%é,;%;ﬂ e =
1 COUNTYELERK A E T S
TRAVIS COUNTY, AN
o
-
e
e
3
W g
<-/ -~

-
0
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