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-~ //’ SECOND AMENDMENT TO MASTER DECLARATION & Q

OF COVENANTS, CONDITIONS AND RESTRICTIONS A [wme]
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_AZ'HE_,%‘;‘A? OF TEXAS § o~ 2

R $ KNOW ALL MEN BY THESE PRESENTS g_"

CoUnNTY” TRAVIS § ~
- P -0

Amendment to Master Declaration of Covenaﬁgs,
estrictiions (the "Second Amendment") is made by

OWNERS ASSOCIATION, INC., a Texas non- profit
corporat on 'Master Assoclation") and FM PROPERTIES OPERATING
co., a re ecca.l partnership ("Declarant"”), and is as
follows: < P we et e -

o’ ,/ -

- RECITALS: o
‘v’/ /"_x

A. Barto t)?rfg erties Inc., a Delaware corporation
("BCP"), recor Rgé.:x.n Master Declaration of Covenants,
Conditions and 1ons dated November 28, 1990 recorded in
Volume 11324, Page of._ the Real Property Records of Travis
County, Texas (the " Mat arat:.on“ , which relates to certain
real property (the P{: &mﬁ ein descrlbed.

B. Pursuant to at,,ce;‘EaJ,rr’Assz.qnment of Rights, dated June
11, 1992, BCP a551gne (]/I i¥s rights and interests under the
Master Declaratlon, inc the .rights of Declarant, to FM

Properties Operating Co., “a Delayfar'é eheral partnership.

c. The Master Dec:larat{on wf efded by that certain First
Amendment to Master Declaratioh. Zovenants, Conditions and
Restrictions recorded in Volume 1 rO’ r-~Page 726, of the Real

Property Records of Travis County, X he "First Amendment").

D. Pursuant to Section 8.03(ofut’ﬁe aster Declaration, the
Master Declaration may be amended by-recefding™in the Real Property
Records of Travis County, Texas an, i ent executed and
acknowledged by the President and |[Sgcre of the Master
Association setting the forth the ame ent d~certifying that
such amendment has been approved by Me ‘s e ed to cast at
least seventy percent (70%) of the number ?hg,.v’ot s entitled to
be cast by Members of the Master Associatign.- /://\}

o

E. The following amendments have beenﬂ'aﬁ ’gv b Declarant
as the Owner of Lots within the Development and as a"Me r of the
Master Association entitled to cast at least sev y,p’e cent (70%)
of the total number of votes entitled to be cast y’ _9 s of the
Master Association.
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ffiﬁ‘ The President and Secretary of the Master Association
v/;

executed and caused this instrument to be recorded to
ate the following amendments to the Master Declaration.

t;gow THEREFORE, the undersigned President and Secretary of the

ssociation hereby declare and certify that the following
nd modifications to the Master Declaration have been
by (i) Members entitled to cast at least seventy

perc n 0% of-the number of votes entitled to be cast by the

e Master Association, and (ii) the Declarant:

Ef§£i of the Master Declaration shall be amended

by add1ﬁ§,%; ?

-~
8.13 ﬁ;gﬁiﬁdif;&r st_Refusal.

(afmfﬁfé§;_;h ial Right. All Lots owned by the Declarant

as of or siybseéq the date of this Second Amendment are
hereby enc i gia'contlnulng rlght of first refusal te
purchase (t it . ot First Refusal“) in favor of Declarant.
In the event ap-Ow :rshgll receive a bona fide final written
offer ("Offer"ﬁ_fgem\hﬂtiird party to purchase all or any part
of a Lot or Lot he Right of First Refusal, the
Owner shall prompt. de} 1tten notice ("Qffer Notlce")

to the Declarant SFf the terms and the conditions of the Offer
together with a ipf' of the final negotiated contract
{"Purchase Contract" idencing-the Offer and allow Declarant
five days after receipt by D ara of the Offer Notice and
Purchase Contract to accep;?g:{réj cil the Offer. If Decliarant

does not accept or reje Qffey or if Declarant rejects
the Offer prior to expl ch five-day peried, then,
in such event, the Owner nay sékl- {he Lot or Lots to such
third party upon the terms and~condikions substantially the
same as those specified in thi ﬁ»fe otice and the Purchase
Contract. If Declarant accept er by written notice to
Qwner within such flve-day periad4# en, n such event, such
acceptance shall constitute a fo ohtyact, effective the
date of the receipt by the Owner o rant s notice of
acceptance, for the sale by the Owner d purchase by the
Declarant of the Lot or Lots upén .-th e terms and
conditions as specified in the Offer otgqgfa the Purchase
Contract whereupon Owner shall pre g, /and“ deliver, a
definitive contract to Declarant fox »é*ecutten by the

Declarant, in the same form and conteq;’ as” the Purchase
Contract.

encumber and only be applicable to Lots owned
of or subsequent to the date of this Sec

(b) Applicability. This Right of First shall
Y
Notwithstanding anything to the contrary contained éﬁ;\fngtgi
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\// 5 t of First Refusal.

A

( </,,-f’)°}4qht of First Refusal shall not be applicable to a judicial

nen-judicial sale under any deed of trust lien or mortgage
né‘ cumbering any Iot or other portion of the Property.
Agd,ltionally , the sale of any Lot or Lots or any other portion
f the Property by Declarant shall not be subject to this

f’f/ (c Duxation. This Right of First Refusal shall remain
ul@ and effect and shall be a covenant running with
erpetuity until terminated by FM Properties
n n its behalf or in its capacity as Declarant,

by £ili A termination thereof in the Real Property Records
of \Ir'a/iw Coul " Texas. Any rejection or failure to accept
an Of T c 23( ‘e Contract by Declarant shall terminate the
Right gf E‘ s}; efusal for that particular Offer and Purchase
Contract~ ogl:}yl,r—ﬂqu subsequent offer regarding the property
subject “to cted offer shall be subject to this Right

of Pirst R g

- ,Pmy notice required or permitted to be
del.wered hereﬁmderr‘t:& Declarant shall be deemed to be
delivered upom, a’nd\\del very or three days after the said
notice has been ed in“the United States Mail, postage
prepaid, certifi d 3114 t receipt regquested, addressed
to Declarant at 82\3;2 Barton-Club Drive, Austin, Texas 78735,
Attention: James J¥ 1l¥nhs, with, required copy to Kenneth N.
Jones at Strasburg ;_,.f’& Prlg} ]5 L P., 2600 One BAmerican
Center, 600 Congress Avenue,, - s n, Texas 78701. Declarant
may designate another address g}klng a change of address
for this Right of First ef sal he Real Property Records
of Travis County, Texas. 5— to Declarant must include
an accurate address to ser{%‘@% for accepting or rejecting

the Offer by Declarant to be e e/pt—i'.v notice hereunder.

(e) Memorandum of Right ol*f"’;‘ Refusal. Declarant
may, but shall not be obligated tey" le a ‘Memorandum of nght
of Pirst Refusal in the Real Pro IRecords of Travis
County, Texas evidencing the Rightl o ﬁtﬁefusal set forth
herein.

2. Any capitalized terms used and norE ,c’th,e%r:m.se defined
herein shall have the meanings set forth in'thé Ma$te?, Declaration
as amended by the First Amendment. Unless exﬁreé’sf}:y ded by the
Second Amendment, all other terms and prov;sggns/”aﬁ he Mastex
Declaration, as amended by the First Amendmentf emaln in full
force and effect as written.

3. No Diserimination. It is Declarant’s po str ctly
comply with all legal requirements prohibiting dJ.s r t o

the basis of race, color, religion, gender, familial b ,/-/QS\
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ﬁ;/ status, physsical disability, or national origin.
(}Eco ingly, Declarant, its successors and assigns, shall not

ﬁ e its Right of First Refusal on the basis of race, color,
e}igizq, gender, familial status, sex, marital status, physical
1:. y, or national origin or any other basis prohibited by

</(zx(/§—%i on this le day of /// , 1994.

IR

,) BART EXK PJOPERTY
OWNE SSOCIATION, INC,
7 MM -\‘ a Texas non-pr corporation
S f'> /5_"{{"}
{ P o By:
f\\’/”//‘_"\\ President
.)/ /’? ~
‘ ( oy
A BY
‘ o Lhrry 'L\ieu‘l‘s.ér, Secretiry
AT T
o
i EC T
\ Q?

7 /fFM/P'ROPERTIES OPERATING CO., a
-~ Dbelaware general partnership

STATE OF TEXAS §

COUNTY OF TRAVIS §

is instrument was acknowledged b fcéj‘_gle on the l&"'h day
of ., 1994, by Jam . ;//]( ins, as President
of Barton Cr&ek Property Owners Associat on,_,f

S

s
MY COMMISS! |
Movember 3, 1997 Printed Nam

Commission Exﬁre,s" ]
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tyy Owners Association, Inc.

aceaTHEEMaNs o lipola M oMoKD

PIRES .
mﬁfg?w NotaPy Public, State of Texas

Printed Name:
Commission Expires:

STATE OF Tféas:, f\s"'
COUNTY OF TExQ,sf /-S-x -

This J.nstn{.m | wledged efore me on the kgi day of
7 ., 19 b Cl Nt of Freeport
M¢MoRan(Inc., a Delaws oratJ.on on behalf of said corporation.

f)\f\uwlcu mudmw

otady Public, State of Texas
Printed Name:
Commission Expires:

f' e
AFPTER RECORDING )
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md--unmmr:%nmw::?-:‘é 2 - B
Kenneth N. Jones - ST o
Strasburger & Price ‘ng: - "-._..1”1
2600 One American Center }( 290 s ™
600 Congress Avenue 26 §<—,?ﬁ w T
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