NOTICE OF APPLICABILITY OF MASTER
DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR
BARTON CREEK ABC WEST, PHASE 1
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This Notice of Applicability of Master Declaration of Covenants, Conditions, and Restrictions For
Barton Creek ABC West, Phase 1 is made and executed by FM PROPERTIES(OPERATING CO., a

Delaware general partnership ("Declarant") and is as follows: &,
RECITALS: P\
A

1. Applicability of Master Declaration to Property. This Notice of Applréhi%%is filed with

respect to Barton Creek ABC West, Phase 1, a subdivision located in Travis County, Texaf (:rdmg to the
map or plat recorded or to be recorded in the Real Property Records of Travxs Cou Pexas (the
"Property"). Pursuant to that certain ter Declaration ove and Re
November 28, 1990, recorded in Volume 11324, Page 707, Real Propexty Records of Travis Céus ‘
as amended by that certain n r D f iti
_esmglq_s recorded in Volume 11706 Page 726 Real Property Records of Travis County, Texas, that one

Volume 121 lO Page 1340, Rea.l Pmperty Records of Travis County, Texas, and thax certain &L@lﬂﬂ.&

Master Declaration of Covenants, Conditions and Restrictions, recorded in Volume 12881, Page 1132, Real

Property Records of Travis County, Texas (as amended, the "Master Declaration"), Declarant served notice
that portions of the property described on Exhibit "A" to the Master Declaration, upon the filing of
appropriate notices of applicability from time to time, may be made a part of the Development and thereby
fully subjected to the terms, covenants, conditions, restrictions, reservations, easements, servitudes, liens and

charges of the Master Declaration.

2. Property Incorporated Into Development. The provisions of the Master Declaration shall

apply to the Property. The Property is hereby included within and made a part of the Development, and is
hereby subjected to the terms, covenants, conditions, restrictions, reservations, easements, servitudes, liens
and charges of the Master Declaration.

3. Homeowners Association. A non-profit corporation, in the form of a homeowner’s

association established for the Property, shall be responsible for maintenance of all private roadways located

__within the_ Propertv o R

4. - Miscellaneous. This notice constltutes a notice of applicability under Secnon 10.05 of the
Master Declaxanon Any capitalized terms used and not otherwise deﬁncd in this notice shall have the

meanings set forth in the Master Declaration.

EXECUTED to be effective as of the | day of /// /4’(/ . 1998,

26897.1/050198
Al PROPER T{R-EF'JRDS
RaYIS LOUKIY, TEXAS

13174 0636



FM PROPERTIES OPERATING CO.,
a Delaware general partnership

By its General %rtner:
FM Properti;;’lnc., a W
S S =
& lé/k/,
/ <
S
By: (‘/

M

William H. Annstrong,h)}residmt and Chief
Operating Officer Y
THE STATE OF TEXAS § S
§
COUNTY OF TRAVIS § \/
This document was acknowledged before me on \mmﬁ /57‘- , 1998, by

William H. Amstrong, III, President and Chief Operating Officer 6 FM Properties Inc., a Delaware
corporation, General Partner of FM Properties Operating Co., a Delaware general partnership, on behalf of

said partnership. 0
No%Pub%a Signature

(seal)

AFTER RECORDING, RETURN TO: § G5\ JODY L. BICKEL
Robert D. Burton {is{sk)w) NOTARY PUBLIC §
Armbrust Brown & Davis, L.L.P. 1 %‘g g StateoiTewas
100 Congress Avenue, Suite 1300 i, e e e ¢

Austin, Texas 78701

26897.1/050198 2
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</ - / AMENDED AND RESTATED RESTRICTIVE COVENANT
< [Wimberly Lane Maintenance- ABC West, Phase 2}

_~— This Amended and Restated Restrictive Covenant (the “Declaration”) 1s made by STRATUS
Q-';’)E IES OPERATING CO.,L.P. a Delaware limited partnership (“Stratus”) and 1s as follows

Declaration 1 ssed gertdin covenants on approximately 120 245 acres of real property located in Travis
County; ;s- ore teylarly described on Exhibit “A”, attached hereto and incorporated heretn by
reference Q\/”'PT?_E% ) _)LA

Stratu{ as_the gyfﬁp?\}o{” all of the Property. desires to terminate the Origial Declaration i 1ts
entirety, and substityt€ the.t€rms and provisions of this Declaration in its place  Upon recordation of this
Declaration n thg OffiSial Public Records of Travis County, Texas, the terms and provisions of this
Declaration shall superded, A‘I‘F‘Ier s and, p\rovmons of the Original Declaration

- \VRL( ITALS
f-’ f
-~ T

A Stratus is t gWﬁ_ct_Q‘{g\p oximately 120 245 acres of real property located m Travi
County Texas, as more particuldrly deseribed on Exhubit "A™ attached heieto and incorporated herewm by
reference (the “Property™) 6 3 L -~

e

B The Property 1s lochfes Cljabé/l to Barton Cieck ABC West, Phase 1, a subdivision (the
“Subdivision™) located in Travis County, Tekas, ot recopdin Hin Wplume 101 Page 164, Official Public Reccrds
of Travis County, Texas The term ”Roddwav as Lyﬁdﬁe 11 shall mean and refer only to the portion of t ot
186 known as Wimberiy Lane Stratus has conwesied ?6 to] The Barton Creek ABC West Community.
Iac , a lexas non-profit corporation (the As uat 'l ) Degd Without Warianty, recorded as Document
No 2001035796, in the Official Public Records of I'rawsf]’coumy, Texas (the "Deed")

C The Roadway provides ingiess and egtéss frorithe|Property to Barton Creek Boulevard, ar:
existing public thoroughfaie Lot 186 has been impre ssell with a easem:nt m favor of the Property, said
easement being more particularly described 1n the De

D The Association 1s obligated. wter_alia. to hangtamn Joadway tmprovements presently
constructed on the Roadway and to maintain landscaping purguan the and provisions of the Deed
(collectively, the “Maintenance Obligations™) Stratus has agreed'10;mp;sst Property with a covenant
obligating the owner of the Property to contribute a pro-rata share of egfimated ahnual third-party costs to
be incurred and paid by the Association to discharge the Mamnte 3 Obbg‘au.oﬁ'% of the Roadway (the
"Maintenance Expenses")

NOW, THEREFORE, 1t 1s hereby declared (1) thatall of the Propimff c‘hsnel sold, conveyed
and occupied subject to the following covenants, conditions, restrictions, 11 arges, which aie for
the purpose of protecting the value and desirabihty of, and which shall run w1t e Er Prop nd shall be
binding on all parties having any right, title or interest in or to the Property or ahy.pa the , their hexrs
successors and assigns, and (11) that each contract or deed which may be executed wit rei th? Property
or any portion thereof shall conclusively be held to have been executed, delivered agd K&et

the following covenants, conditions, restrictions liens and charges, regardless of whe hpsame

out or referred to n said contract or deed

#98652v2<ARI 1b1> -Wimberly Lane Restrictive Covenant wpd/091602 |
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( - /’1) Allocation of Maintenance Expenses. The Association shall allocate and levy, on an
N \J{z%ua'lf asts, a portion of the annual Maintenance Expenses against the Property (the “Annual Levy”) On
1 /efEff wve Date of this instrument, the Annual Levy against the Property shall in no event exceed the
_,fpo aintenance Expenses levied agamnst a single Lot (as such term 1s defined 1n that certan
%Zc? nt Area Declaration of Covenants. Conditions and Restrictions For Barton Creek ABC West.
% s¢h, in Volume 13281, Page 0035, Official Public Records of Travis County, Texas) n the
d{yﬂst the event no portion of the Maintenance Expenses are levied by the Association agamst lots
located 1on for any one year, no Annual Levy shall be chargeable aganst the Property
for sach year nt feflecting the amount of the Annual Levy (the “Annual Levy Statement”), which
shall in€ f-Maintenance Expenses attributable to the Roadway and the Property, and
evidence e raty:"fgt t_tjxh Maintenance Expenses have been levied against lots located within the
Subdivisio whﬁfma be agopy of a unanimous consent of the Association directors, or a copy of the
minutes of an d1rqot‘6r gpééphgfadoptmg and levying such oblhigations) shall be mailed to the owner(s) of
the Property Awy Am’fﬁal L#vy which remans unpaid sixty (60) days after the Annual Levy Statement has
been maited to th(l;y the operty at the address for such owner maintained by the Travis County
Central Appraisal Dist e eemed\c.iehnquent A delinquent Annual Levy shall accrue nterest at
a rate of twelve percent ( 1 n the event the Property 1s subdivided into lots, on the date the
final plat of the subdividipn 1s filedn th}- fficial Public Records of Travis County, Texas, an Annual Levy
shall be impressed against each ot *l’ﬁfg_Axnual Levy impressed against each lot shall in no event exceed
the portion of Maintenance’ Ex,p'e s Yevied agamnst a single Lot 1n the Subdivision In the event the
Property, or any subdivided lot lthl tPrsJ?ro erty s developed for commercial use, on the date a building
permit s 1ssued for the construc or ovements on the Property, the Annual Levy against
such lot shall be equal to the portioof M‘él nan,eé"b(penses levied against a single Lot 1n the subdivision
multiplied by the total number of I it eduty a!ents llpcated to the commercial lot by the applicable
utility service provider [nthe event the ual Levygg Oc a‘t d among subd:vided lots within the Property,
an Annval Levy Statement shall be mailed to each lpt-dwner, antl the lot owner shall only be obligated to pay
the portion of the Annual Levy assessed agalnst-th’mr_/p’c In ho eyent shall any allocated Annual Levy levied
against a particular lot be considered an obll no[(‘_agal any'other lot within the Property

2 Assessment Lien and Foreclosxmne.a-:‘(" inquént Annual Levy (together with interest as
provided in Paragraph 1 above, and the cost of collectign, mﬂTx}lm attorney’s fees as provided for herein)
shall become a continuing lien and charge on the Property cov by the Annual Levy, which shall bind
such property 1n the hands of the owner, and such ‘awner rs visees, personal representatives,
successors or assigns The lien shall be superior to all other E\ hdrges against the Property, except

rec

for only tax liens and all sums unpaid on a first mortgage lign d securmg In erther instance sums
borrowed for the improvement or development of all or any portion: oft erty To evidence the hien.
the Association may prepare a written notice of lien setting forth the mougl—ﬂ mgunpald indebtedness, the
name of the owner of the Property covered by such lien and a descrjptiop of#fie Prbperty Such notice shall
be signed by an authorized representative of the Association, an Tbe{,.récpﬂb_&d in the office of the
County Clerk of Travis County, Texas Such lien for payment of the asgess-lﬁ’eﬂfshall attach with the priority
set forth above from the date that such payment becomes delinquent and miy b ?rce by the foreclosure
on the defaulting owner’s Property by the Association m like manner h-((e 0 real property
Subsequent to the recording of a notice of assessment lien as provided above,the-As, n may institute
a suit against the owner personally obligated to pay the assessment and/or for the

/96 ¢ aforesaid
lien judicially In any foreclosure proceeding, whether judicial or non-judicial, er s@ bg required
to pay the costs, expenses, and reasonable attorney’s fees incurred  The Associatiol i{&&é ¢ the power

to bid on the Property at foreclosure or other legal sale and to acquire, hold, lease,\n gt
otherwise deal with the same Upon receipt of a written request of any mortgagee, t sociatior 1
report to said mortgagee any delinquent Annual Levy

#98652v2<ABLIb1> -Wimberly Lane Restricttve C ovenant wpd/(91 602 |
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-~ /4) Severability and Construction. The provisions contained herein shall be deemed

N .\_/_/%i) dent and severable, and the invalidity or partiat invalidity of any provision or portion thereof shall
) n/(;.tfafffeé the validity or enforceability of any other provision or portion thereof  Unless the context requires

_,fa c ry onstruction, the singular shall include the plural and the plural the singular Al captions and
*, ,tff'l e n the foregoing agreement and covenant are intended as solely for conventence of reference and
all no limut or otherwise affect that which 1s set forth in any of the paragraphs hereof

STRA /’f AP STRATUS PROPERTIES OPERATING CO., L.P.,
a Delaware limited partnership

/@U ﬁffectlve on this \é i day of WTM“QU— , 2002 (the “Effective Date™)
fv’
b

r P By STRS LLC, a Delaware hmited lLiabihty company,
" - General Partner
Pt
l{-"f /‘_1 N By STRATUS PROPERTIES INC, a Delaware
- corporation, Sole Member
e >
T T By Y & A
"\f__,f_/_,__\\_\ Name JohnE Baker
e ) Title  Senior Vice-President
APPROVED: - /fj\}

o
THE BARTON CREEK ABC V:%@, 0

a Texas non-profit corporation

UN]T\/].L\IC
~

f’/ -
By e < {//) . )

%
",

John E Blker, Director , o
\_ﬂa;:/_ ™,
By f 2. 2 e ] ( .~
es B Brown, Director / ‘a_,—-',--"ﬂ_\\'
._2 |
RN
By %—Q W PRl
David Ruehiman, Director T T
A
THE STATE OF TEXAS § T
o -
§ g
COUNTY OF TRAVIS § T /‘_:?
This instrument was acknowledged before me on v 10, 706:2;1;# n Baker, Senior Vice
President of Stratus Properties. Inc , a Delawaie corporatiofl, sole member of Delaware
Iimited [rability company, general partner of Stratus Properties Operating Co™ D himited

partnership, on behalf of said entities

T Q. S @&w

(Sedl APRIL 27, 2004 Notary Publlc 12pature
< s
ad

‘\/

—
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A aN
C/Tﬂﬁ §;r4§TE OF TEXAS §
\‘\_,ft/ f\ﬁz OF TRAVIS g

\ _,f" D This instrument was acknowledged before me on Se FK mhbey 1@ 2002, by John Baker, Director

{ the,-B’ aFte reek ABC West Community, Inc, a Texas non-profit corporation, on behalf of said
f1o

S S O

- |

(Seal) Notary Publl@gnature
THE STATE Q?/TﬁXA -”F\y—ﬁ
COUNTY OF T \{s//’_g
This mstrumeri\@ db fore me on bel//ng()OZ by James B Baker, Director
of the Barton Creek est ﬁom}n nity, Inc, a Tc.xas non-profit corporation, on behalf of said

1"_\

) Ao s Qoo

o ,/’ N-fifary Pub@lgnature
THE STATE OF TEXAS § ( -~ / \\

corporation _’,.- /’

X / e
COUNTY OF TRAVIS § T )

This strument was acknowledged before e o~ mlx)/&g 2002, by David Ruehlman,
Director of the Barton Creek ABC West (‘ommch‘(a, non-profit corporation, on behalf of said
corporation

SJiLL 8. ORR
NOTARY PUBLI; STATE OF TEXAS
00T BIPATY

APRL. 27, 2004

AFTER RECORDING RETURN TO

Rebert D Burton

Armbrust Brown & Davis, L L P
100 Congress Avenue, Suite 1300
Austin, Texas 78701

- L
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