BOARD OF UNION COUNTY COMMISSIONERS
REGULAR MEETING
AGENDA
April 8, 2025
9:00 a.m.
Call to order
Pledge of Allegiance
Approval of agenda and minutes
Hospital Report
Discussion, Consideration, and Possible Action Items

kBN =

i.  Update BlueEarth Wind Project - Capulin
ii.  Resolution 2025-48 David’s Place Bridge NMDOT TPF Application and Match
Waiver
iii. =~ Resolution 2025-49 Sand Draw Low Water Crossing NMDOT TPF Application
and Match Waiver
iv.  Resolution 2025-50 Clapham Rd. Low Water Crossing NMDOT TPF
Application and Match Waiver
v.  Resolution 2025-51 Alamos Rd. Low Water Crossing NMDOT TPF
Application and Match Waiver
vi.  Resolution 2025-52 BAR Hospital Funds
Vii. JPA Communications
viii.  Approval of Bills
ix.  Inventory Items Disposition - Road Department International Water Truck
x.  Healthcare Assistance - Approval of Claims
xi.  County Travel Requests
xii. ~ Budget Hearing

10:00 a.m. Citizen’s Forum
CUCEDP Budget Request - Lynette Keeth
Clayton Schools Budget Request - Summer Recreation Program
Des Moines Senior Center Budget Request - Audrey Guerrero
Youth Heartline Budget Request- Colleen Shaughnessy
Clayton EMS - Chief Drumm

6. Reports

. County Manager Report

a. Lodger’s Tax

b. LEDA GRT

Road Superintendent '

. Emergency Service Coordinator Report

a. Update Ordinance 44
J Elected Officials Reports

a. Assessor’s Annual Report

b. Clerk-NMC Board nominations and election
o Other Reports

Adjourn
As_ of4/3/2025

Next Meeting May 13, 2025 @ 9:00



BOARD OF UNION COUNTY COMMISSION
REGULAR MEETING
March 11, 2025

BOARD MEMBERS PRESENT:

Chairman Clayton F. Kiesling Commissioner Justin Bennett Commissioner Lloyd ‘Red’ Miller

OTHERS PRESENT:

Clerk Devian Fields Manager Brandy Thompson Sheriff Curtis Skaggs

Road Admin Rachel Farnum Emergency Manager Kris Lawrence HR Cheryl Garcia

Treasurer Shea Arnett Assessor Hollie Sandoval Road Superintendent Gary Wright
GUESTS:

Tammie Chavez, CEO Union County General Hospital
Terry Lancaster, CFO Union County General Hospital
Amanda Archuleta, CNO Union County General Hospital
Dean Williams, WTS

Christina Williams, WTS

Judy Steen

Bill Brockman

Allison Tcherneshoft

Robert Tcherneshoft

Sally Werner

Cliff Copeland

Kathy Elliot

CUCEDP Director Lynette Keeth

At 9:01 a.m., Chairman Kiesling called the meeting to order in the Commission Chambers located in the Union
County Administration Building. The pledge of allegiance was recited.

Commissioner Bennett moved to approve the agenda and the regular meeting minutes of February 11, 2025
with minor amendments. Commissioner Miller seconded. There was no further discussion. Vote: ALL AYE. The

minutes were signed.

HOSPITAL REPORT

Tammie Chavez, CEO, introduced the new CFO, Terry Lancaster. She then reported on statistics for February.
The “County Commissioner Monthly Hospital Report” was distributed to the board prior to the meeting. ltems
covered and discussed included the following: Provider Recruitment Update, Financial Assistance,
Business/Financial Update, Compliance, Radiology Report, Plant Services, Therapy Services, Pharmacy,
Laboratory/Infection Control, Union County/Des Moines Health Center, IT and Special Projects.



Tammie Chavez, CEO, reported on financials for January. The “Union County General Consolidatea Executive
Financial Summary” and the “Clayton Health Systems January 22, 2025 Notes to Consolidated Financial
Statements Period Ending January 31, 2025” was distributed to the board prior to the meeting. [tems covered
and discussed included the following: Key Statistics, Statement of Revenue and Expenses — YTD and Balance
Sheet. More information was provided for starting a Mental Outpatient program for the community.

Amanda Archuleta, CNO, reported on the following: Nursing, Swing Bed, Social Work Consults and Trauma.

CITIZENS FORUM

Cliff Copeland thanked the commission for Resolution on the National Interest Electric Transmission Corridor.
Allison Tcherneshoft and Sally Werner also thanked the commission for the resolution and for attending the
Town Hall meeting concerning the NIETC. Commissioner Miller stated it is in the best interest of the County to
let this project play out and take action in Phase 4 to stop it. Commissioner Bennett let all present that as the
County gets more information they will be sure to share it with the public.

DISCUSSION/POSSIBLE ACTION ITEMS

ORDINANCE HEARING — ORDINANCE 2025-48 CELL TOWER PERMITTING
Chairman Kiesling called the hearing for Ordinance 2024-48 Cell Tower Permitting, open at 9:30a.m.

Dean Williams with WTS presented some information on cell tower process and productivity. No public
comment was made

Chairman Kiesling called the hearing for Ordinance 2024-48 Cell Tower Permitting, closed at 9:35p.m.

Commissioner Miller moved to approve Ordinance 2024-48 Cell Tower Permitting. Commissioner Bennett
seconded. There was no further discussion. VOTE: Chairman Kiesling, Yes; Commissioner Bennett, Yes;

Commissioner Miller, Yes.

RESOLUTION 2025-44 FEES FOR WIRELESS TELECOMMINICATION FACILITIES
Manager Thompson presented resolution 2025-44 Fees for Wireless Telecommunication Facilities. There was
no discussion. Dean Williams with WTS, spoke on the fees set by legislation.

Commissioner Bennett moved to approve Resolution 2025-44 Fees for Wireless Telecommunication Facilities.
Commissioner Miller seconded. There was no further discussion. VOTE: ALL AYE. Resolution was signed.

RESOLUTION 2025-45 SETTING DESIGN GUIDELINES FOR SMALL WIRELESS FACILITIES
Manager Thompson presented resolution 2025-45 Setting Design Guidelines for Small Wireless Facilities. Dean
Williams with WTS, spoke on the size that’s defined by law.



Commissioner Bennett moved to approve Resolution 2025-45 Setting Design Guidelines for Small Wireless
Facilities. Commissioner Miller seconded. There was no further discussion. VOTE: ALL AYE. Resolution signed.

NMSU EXTENSION FUNDING REQUEST

Discussion was held on the funding request for a Conex box for the NMSU Extension.

Commissioner Vincent moved to approve Resolution 2025-33 Drug and Alcohol Policy for the Operation of
Commercial Motor Vehicles. Commissioner Miller seconded. There was no further discussion. VOTE: ALL AYE.
Resolution signed.

FEDERAL ENGINEERING PROPOSAL — COMMUNICATIONS ASSESSMENT

Manager Thompson and Emergency Manager Lawrence

RESOLUTION 2025-46 OPPOSING THE PROPOSED NATIONAL INTEREST ELECTRIC

TRANSMISSION CORRIDOR IN UNION COUNTY, NEW MEXICO
Manager Thompson presented resolution 2025-46 Opposing the Proposed National Interest Electric
Transmission Corridor in Union County, New Mexico. There was no discussion.

Commissioner Bennett moved to approve Resolutions 2025-46 Opposing the Proposed National Interest
Electric Transmission Corridor in Union County, New Mexico. Commissioner Miller seconded. There was no
further discussion. VOTE: ALL AYE. Resolutions signed.

RESOLUTION 2025-47 BAR INDIGENT CARE AND TRANSFER

Manager Thompson presented the Board with Resolution 2025-47 BAR Indigent Care and Transfer. The
increase transfer from the General Fund (401) into the healthcare assistant fund (406) and increase
expenditures by one thousand dollars for the increase cost of Indigent Claims in fiscal year 2025.

Commissioner Miller moved to approve Ordinance 2024-47 BAR Indigent Care and Transfer. Commissioner
Bennett seconded. There was no further discussion. VOTE: ALL AYE.

APPROVAL OF BILLS
Bills in the amount of $493,285.08 were presented for review.

Commissioner Bennett moved to approve bills in the amount of $493,285.08 and to give the county manager
authority pay any outstanding bills. Commissioner Miller seconded. There was no further discussion. VOTE:

ALL AYE. Motion carried.

INVENTORY ITEMS DISPOSITION — ROAD DEPARTMENT INTERNATIONAL WATER TRUCK
A 2006 Ford W141 Pickup and bed topper for Ford pickup were presented for disposition. No discussion.



Commissioner Miller moved to approve the two items for inventory disposition. Commissioner Bennett
seconded. There was no further discussion. VOTE: ALL AYE. Inventory Disposition was signed.

HEALTHCARE ASSISTANCE-APPROVAL OF CLAIMS
There were 2 healthcare assistance claims totaling $2,000.00.

Commissioner Bennett moved to approve the healthcare assistance claims. Commissioner Miller seconded.
There was no further discussion. VOTE: ALL AYE.

COUNTY TRAVEL REQUESTS

Emergency Manager Lawrence will be traveling for conference and training.

BUDGET HEARING
Treasurer Arnett has software expense. Clerk Fields has quotes for meeting minute and recording software
and is budgeting for a third position to be created for the Clerk’s office.

COUNTY MANAGER REPORT
Mgr. Thompson reported on the backup generator being installed tomorrow and reminded everyone of the
strength training on Thursday.

ROAD SUPERINTENDENT
Road Superintendent Gary Wright reported on projects that are being finished and asked for assistance in the
planning and zoning to get some bridges redone.

EMERGENCY SERVICE COORDINATOR REPORT
Emergency Manager Lawrence reported on the communication project. He is working on getting an inventory
done within the county of all radios.

ELECTED OFFICIALS REPORTS

Assessor Sandoval reported on Notice of Values being completed and will go out in the mail on April 1%, Tyler
software will be going live on April 14t

Clerk Fields reported that she attended the Clayton School Board meeting and the Board approved a
resolution to resend the Special Election. She reported that the Elected officials will be hosting a community
Easter egg hunt on April 19t. Chief Deputy Clerk Kim Mitchell is overseeing a community project to display -
county pictures in the Clerk’s office and when the information comes out to please help spread the word.

ADDITIONAL REPORTS

ADJOURN: At 12:50 p.m., Commissioner Bennett moved to adjourn after lunch. Commissioner Miller
seconded. There was no further discussion. Vote: ALL AYE. Motion carried.
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Meeting Announcements: The next regular meeting will be held on Tuesday, April 8, at 9:00 a.m.

Exhibit — Final Agenda

Board of Union County Commissioners
ATTEST Union County, New Mexico

SEAL

Clayton F. Kiesling - Chairman

Devian Fields — County Clerk Justin Bennett - Vice Chairman

Lloyd ‘Red’ Miller - Member



RESOLUTION NO. 2025-48

AUTHORIZING THE SUBMITTAL OF AN APPLICATION FOR THE FISCAL YEAR 2026 NEW
MEXICO DEPARTMENT OF TRANSPORTATION’S TRANSPORTATION PROJECT FUND

WHEREAS,

WHEREAS,

WHEREAS;

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

AND MATCH WAIVER REQUEST

The County of Union, New Mexico, is a local government and has the legal authority to apply for,
receive, and administer state funds, and

The County of Union is submitting an application for the Fiscal Year 2026 Transportation Project
Fund for $500,000;

The County of Union intends to request a waiver for the matching fund requirement if the option
is available, and;

The County of Union will commit to the 5% match or $25,000 for this project if the match waiver
is not available and;

The County of Union agrees to pay any costs that exceed the project amount if the application is
selected for funding, and,;

The County Road B034 David’s Place Bridge 8039, to plan and design for a bridge replacement,
which is an eligible project under the New Mexico Transportation Project Fund requirements, and;

The New Mexico Department of Transportation requests the passage and submittal of a local
government resolution of support for the project as part of the application procedure.

NOW THEREFORE, BE IT RESOLVED THAT the County of Union supports the preparation and submittal of

an application in accordance with the procedures established by the New Mexico Department of
Transportation and the state of New Mexico, with Brandy Thompson, County Manager, to submit
the application on behalf of the County of Union.

PASSED, APPROVED, AND ADOPTED this 8th day of April, 2025.

ATTEST:

Clayton Kiesling, Chair

Devian Fields, Clerk



RESOLUTION NO. 2025-49

AUTHORIZING THE SUBMITTAL OF AN APPLICATION FOR THE FISCAL YEAR 2026 NEW
MEXICO DEPARTMENT OF TRANSPORTATION’S TRANSPORTATION PROJECT FUND
AND MATCH WAIVER REQUEST

WHEREAS, The County of Union, New Mexico, is a local government and has the legal authority to apply for,
receive, and administer state funds, and

WHEREAS,  The County of Union is submitting an application for the Fiscal Year 2026 Transportation Project
Fund for $286,100;

WHEREAS;  The County of Union intends to request a waiver for the matching fund requirement if the option
is available, and;

WHEREAS,  The County of Union will commit to the 5% match or $14,305 for this project if the match waiver
is not available and;

WHEREAS,  The County of Union agrees to pay any costs that exceed the project amount if the application is
selected for funding, and;

WHEREAS,  The Sand Draw Road Low Water Crossing, to design transportation infrastructure and roadway
surfacing to facilitate a low water drainage crossing, which is an eligible project under the New
Mexico Transportation Project Fund requirements and;

WHEREAS,  The road is considered a major local services road by the County of Union, and;

WHEREAS,  The New Mexico Department of Transportation requests the passage and submittal of a local
government resolution of support for the project as part of the application procedure.

NOW THEREFORE, BE IT RESOLVED THAT the County of Union supports the preparation and submittal of
an application in accordance with the procedures established by the New Mexico Department of
Transportation and the state of New Mexico, with Brandy Thompson, County Manager, to apply on
behalf of the County of Union.

PASSED, APPROVED, AND ADOPTED this 8% day of April, 2025.

Clayton Kiesling, Chair

ATTEST:

Devian Fields, Clerk



RESOLUTION NO. 2025-50

AUTHORIZING THE SUBMITTAL OF AN APPLICATION FOR THE FISCAL YEAR 2026 NEW
MEXICO DEPARTMENT OF TRANSPORTATION’S TRANSPORTATION PROJECT FUND
AND MATCH WAIVER REQUEST

WHEREAS,  The County of Union, New Mexico, is a local government and has the legal authority to apply for,
receive, and administer state funds, and

WHEREAS, The County of Union is submitting an application for the Fiscal Year 2026 Transportation Project
Fund for $270,000;

WHEREAS;  The County of Union intends to request a waiver for the matching fund requirement if the option
is available, and;

WHEREAS,  The County of Union will commit to the 5% match or $13,500 for this project if the match waiver
is not available and;

WHEREAS, The County of Union agrees to pay any costs that exceed the project amount if the application is
selected for funding, and;

WHEREAS,  The Clapham Road, to design transportation infrastructure and roadway surfacing to facilitate a
low water drainage crossing, which is an eligible project under the New Mexico Transportation
Project Fund requirements and;

WHEREAS, The road is considered a major local services road by the County of Union, and;

WHEREAS, The New Mexico Department of Transportation requests the passage and submittal of a local
government resolution of support for the project as part of the application procedure.

NOW THEREFORE, BE IT RESOLVED THAT the County of Union supports the preparation and submittal of
an application in accordance with the procedures established by the New Mexico Department of
Transportation and the state of New Mexico, with Brandy Thompson, County Manager, to submit
the application on behalf of the County of Union.

PASSED, APPROVED, AND ADOPTED this 8th day of April, 2025.

Clayton Kiesling, Chair

ATTEST:

Devian Fields, Clerk



RESOLUTION NO. 2025-51

AUTHORIZING THE SUBMITTAL OF AN APPLICATION FOR THE FISCAL YEAR 2026 NEW
MEXICO DEPARTMENT OF TRANSPORTATION’S TRANSPORTATION PROJECT FUND

WHEREAS,

WHEREAS,

WHEREAS;

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

AND MATCH WAIVER REQUEST

The County of Union, New Mexico, is a local government and has the legal authority to apply for,
receive, and administer state funds, and

The County of Union is submitting an application for the Fiscal Year 2026 Transportation Project
Fund for $270,000;

The County of Union intends to request a waiver for the matching fund requirement if the option
is available, and;

The County of Union will commit to the 5% match or $13,500 for this project if the match waiver
is not available and;

The County of Union agrees to pay any costs that exceed the project amount if the application is
selected for funding, and,

The Alamos Basin, to design transportation infrastructure and roadway surfacing to facilitate a low
water drainage crossing, which is an eligible project under the New Mexico Transportation Project
Fund requirements and;

The road is considered a major local services road by the County of Union, and;

The New Mexico Department of Transportation requests the passage and submittal of a local
government resolution of support for the project as part of the application procedure.

NOW THEREFORE, BE IT RESOLVED THAT the County of Union supports the preparation and submittal of

an application in accordance with the procedures established by the New Mexico Department of
Transportation and the state of New Mexico, with Brandy Thompson, County Manager, to submit
the application on behalf of the County of Union.

PASSED, APPROVED, AND ADOPTED this 8" day of April, 2025.

ATTEST:

Clayton Kiesling, Chair

Devian Fields, Clerk



UNION COUNTY
Resolution No. 2025-52

Authorization of Hospital Mill Levy Fund (501) (DFA #22100) and GRT Fund (502) (DFA # 22100)
budget increase

WHEREAS, the Board of Commissioners of Union County meeting in regular session on April 08,
2025 did propose to make budget adjustments; and

WHEREAS, the County of Union does, through Budget Resolution 2025-52 ask that authorization
for the budgetary adjustments be granted, as summarized in the attachment; and

WHEREAS, the County of Union wishes to increase the hospital distribution line item for
operations in the Hospital Mill Levy Fund (501) by thirty thousand dollars ($30,00.00), the hospital
distribution line item for operations in the Hospital GRT Fund (502) by ninety three thousand five
hundred dollars ($93,500) and the contractual line item for operations in the Hospital GRT Fund
(502) by three thousand five hundred dollars ($3,500) for the increased cost of the GRT
Administration Fee for 2025.

NOW THEREFORE, BE IT RESOLVED the Board of Commissioners of Union County does
hereby approve the aforementioned budget adjustment and respectfully request the authorization
for the budgetary adjustments and revisions be granted by the Local Government Division of the
Department of Finance and Administration of the State of New Mexico.

IN WITNESS WHEREOF, we have hereunto set our hands and official seal this 8t day of April,
2025.

BOARD OF COMMISSIONERS - UNION COUNTY

Clayton Kiesling, Chairman
ATTEST:

Justin Bennett, Member

Devian Fields, County Clerk

Lloyd Miller, Member
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Des Moines Senior Center Donation Request FY 25

What we do:
- Meals:
o Number of people served
»  FY23:57
= FY24:56

o Number of Meals (Congregate, Grab-and-Go, Home Delivered)
»  Congregate Meals —07/01/2023 thru 06/30/2024 — 1,654 meals served
= Home Delivered Meals —07/01/2023 thru 06/30/2024 - 3,161 meals served
= Monthly Average Congregate Meals: 138
= Monthly Average Home Delivered Meals: 263
- Transportation
o Weekly Trips
o On-Demand
o Recreation
- Programs/Activities
o Benefits, health, and nutrition workshops
o Joint activities with Municipal School
o Musical performances and other creative activities
o Weekly Chair Exercises and Wii fitness

Change in Service:
o We don’t yet know how much our HD route will increase, but it will increase.
o Our biggest area of growth during the past year has been in those who come into the center to eat, and
we are likely to keep those folks.
o We will be continuing to offer programs and services that may encourage people to maintain their
relationship with the center.

Union County’s initial funding was crucial in keeping our center open and operating at full capacity. | will be
requesting more money from Non-Metro AAA in the coming year to cover our CURRENT participation numbers and will
continue to see an increase.

Inflation is still a major factor in our request this year. Union County has given the center $15,000+ for the past few
years. Folsom Village was unable to commit to any funds in FY 25 and failed to meet the balance of their commitment in
FY 24. This has been a great burden on our village. Due to the Senior Center change of directors, the Village had failed to
secure monies for the FY 25. This left the Village General Budget account adjustment of $51,000. We had a flooding at
the beginning of the year 2024. While the building was being renovated to fix the water damage, meals were being
purchased from different restaurants both here in Des Moines and Raton. Units were more expensive as well as the fuel
used to go pickup the food daily to bring back the food. We did have more consumers during this time as meals could be
picked up and taken during this time.

For this current fiscal year, | am requesting $15,000.
Other local money given in FY 24 as a reference for comparison:
- Des Moines (not including in-kind): $18,000

- Folsom: 0.00

Thank you for your consideration.






brandx.thomEson@unionnm.us

From: Taylor, Grant <Grant.Taylor@pnm.com>

Sent: Friday, March 21, 2025 10:29 AM

To: brandy.thompson@unionnm.us

Cc: devian.fields@unionnm.us

Subject: Election 2025: LEDA LOGRT

Attachments: LEDA LOGRT Overview - Updated March 17, 2025.pdf; table02162025LEDALOGRTrevenue.xlsx; White

Paper - Boosting Local Economic Development.pdf

Flag Status: Flagged

Greetings, Ms. Thompson -

| want to help you increase Union County’s capacity to do the important work of economic development. Thanks for
giving me a moment to share information about the local option gross receipts tax increment that can be dedicated to
economic development projects and plans ("LEDA LOGRT"). If this is an initiative you and the county commission can get
behind, this ballot question could go to voters as early as November 2025. I’'m eager to offer technical assistance, moral
support and other resources. | hope to hear from you.

In 2019, Rep. Jason Harper’s HB 479 doubled the local-option GRT increment counties may enact and dedicate “to
furthering or implementing economic development plans and projects as defined in the Local Economic
Development Act or projects as defined in the Statewide Economic Development Finance Act,” per Section 5-10-
4b(3) NMSA 1978, from a sixteenth-percent to an eighth-percent.

To demonstrate the potential impact enacting the increment can make, | painstakingly built a table (attached) of
approximate potential annual revenue in counties and cities within PNM’s service territory, based on NMTRD’s RP-
500 reports. | took the total taxable gross receipts of each month of each jurisdiction of a select period and
multiplied that by the increment allowable. David Monteith, of the state Taxation and Revenue Department, said
this method “is consistent with [NMTRD’s] methods used when determining an increase.” Union County could
raise more than $180,000 annually for investments in economic development!

I’ve worked on this issue for about a decade, and it was inspired by my tenure in Hobbs, close to Texas where even
small communities war chests to invest in job-creation efforts, because they have a half-percent sales tax they
can dedicate to economic development. | wrote a white paper about this in 2018, and I’m attaching it. In Texas,
projects are being won because of local capacity and capabilities, and not singularly because the state can offer
an award from its closing fund.

Mark Roper, division director for NMEDD, pointed out that, if a community is looking to impose LOGRT specific to
economic development as permitted by the LEDA statute, the language needs to be specific as to whether the
community wants to include arts and cultural facilities and retail as permissible uses along with the economic-base
eligible businesses defined in the statute. That might be very appealing to Union County residents. “If the Ordinance and
the ballot question do not include those items then the money derived by the tax (if the question passes) may not be
used for Arts & Cultural and Retail projects,” he said.

Here to Help,















Page: 2

@ Number: 1 Author: Kristopher Lawrence Date: 3/27/2025 12:45:51 PM
Recommend to change to the “Union County Emergency Services Coordinator”. Also, | will just designate the Fire Chiefs as the ones who can
make this call. Does it have to be written? Like if it was called into dispatch by the fire chief or myself asking for a card to be created for an open
burn with name of person doing the burn, address or coordinates of burn, whats burning and time of burn. ect.??

. Number: 2 Author: Kristopher Lawrence Subject: Highlight Date: 3/27/2025 12:45:51 PM

= Number: 3 Author: Kristopher Lawrence Date: 3/27/2025 12:45:51 PM
I recommend we take out the entirety of A, B, C and D. We should rewrite it to reflect the current statutes. We do not want to give permission, as
we would be liable. But we can make it to where myself, and/or the fire chiefs be notified, on clear weather days, that a burn will be happening
WITHOUT the permission of the county. We just need everyone to know that they are "double liable" under the new statute without a burn
permit. At this time, | do not feel we should issue those and make it a case-by-case basis for actual certified prescribed burn managers to get our
permissions based on the current statute or enmrd guidlines after review. | say it this way so that people can burn their own brush puiles at home
without our permission but they are informed that its illegal on those mentioned weather days, and that they are double l;iable always. | just want
myself ofr the chiefs to be notified so we can document, through a dispatch call card, that htere is a controlled burn in county. Here is the law we
can go off of:
68-5-3. Prescribed burn use.
A. Prescribed burning is considered in the public interest and not a public or private nuisance.
B. Except as limited in Subsection C of this section, a private landowner or a private landowner’s agent,
contractor or legally authorized designee shall have a right to conduct a prescribed burn on the landowner's
property, except when the state forester or a county or municipality issues restrictions prohibiting a prescribed
burn because of drought or wind conditions; provided that the prescribed burn is conducted with appropriate
precautionary measures, including: the use of sufficient personnel and equipment; the prior notification of
local fire officials; burn and contingency planning; and the use of appropriate prescribed burn techniques that
cause the fire to be confined to a predetermined area.
C. A prescribed burn shall not be started when the national weather service has issued a red flag warning
for the area where the prescribed burn is planned to take place.
History: Laws 2021, ch. 13, § 3; 2023, ch. 88, § 1.

_# Number: 4 Author: Kristopher Lawrence Subject: Highlight Date: 3/27/2025 12:45:51 PM
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