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REGULAR MEETING T oof 1
AGENDA BY Devian Fields  ____.
February 8, 2024
9:00 a.m.
1. Call to order
2. Pledge of Allegiance
3. Approval of agenda and minutes
4. Hospital Report
5. Discussion/Possible Action Items
i.  Resolution 2024-21 Road Policy
ii.  Resolution 2024-31 NMDOT Capital Outlay
iili.  Resolution 2024-32 2024 Road Audit
iv.  Resolution 2024-33 BAR Corrections
v.  Legislative Session Updates and Discussion
.vi.  MET Tower Applications
vii.  Approval of Bills
viii.  Inventory Items Disposition - Road Department International Water Truck
ix.  Healthcare Assistance - Approval of Claims
x.  County Travel Requests
xi.  ARPA Funding
xii.  Budget Hearing

10:00 a.m. Citizen’s Forum

LN

Executive Session:

County Manager Report

Road Superintendent

Emergency Service Coordinator Report
Elected Officials Reports

Pursuant to NMSA 1978, Section 10-15-1(H) 2 Limited Personnel Matters

1. Road Dept

Adjourn

As of 2/5/2024

Next Meeting March 5, 2024 @ 9:00



BOARD OF UNION COUNTY COMMISSION
REGULAR MEETING

January 11, 2024
BOARD MEMBERS PRESENT:
Chairman Clayton F. Kiesling Commissioner W. Carr Vincent Commissioner Lloyd ‘Red’ Miller
OTHERS PRESENT:
Clerk Brenda Green Manager Brandy Thompson Treasurer Shea Arnett
Assessor Hollie Sandoval Sheriff Curtis Skaggs HR Cheryl Garcia

Road Superintendent Gary Wright  Emergency Manager Kris Lawrence Road Admin Rachel Farnum

GUESTS:

Tammie Stump — CEO, Union County General Hospital

Melissa Prante — CFO, Union County General Hospital

Cliff and Jodie Skiles Gary Alsup Kevin Kenney
Paige Tamplin ' '

At 9:01 a.m., Chairman Kiesling called the meeting to order in the Commission Chambers located in the Union
County Administration Building. The pledge of allegiance was recited.

Commissioner Vincent moved to approve the agenda with a change of date to reflect postponement due to
the blizzard, and the regular meeting minutes of December 12, 2023. Commissioner Miller seconded. There
was no further discussion. Vote: ALL AYE. The agenda date was changed, and minutes were signed.

HOSPITAL REPORT

Tammie Stump, CEO, reported on statistics for December. Before the meeting, the “County Commissioner
Monthly Hospital Report, Union County General Hospital, Tammie Stump, CEO, January 11, 2024”, was
distributed to the board. Items covered included the following (but not limited to the following): Provider
Recruitment Update; Financial Assistance/Compliance Update; Business/Financial Update; Compliance;
Radiology; Plant Services; Therapy Services; Pharmacy; Laboratory; Union County/Des Moines Health
Centers; IT; HVAC/Vestibule/Cryogenic Tank 3000 gallon/Grade Survey; Legislative Update.

Melissa Prante, CFO, reported on financials for November. Before the meeting, the “Clayton Health Systems,
Inc. Union County General Consolidated Executive Financial Summary, 5t month FYE 2024”, and, the “Clayton
Health Systems December 27, 2023 MOR Notes to Consolidated Financial Statements, Period ending
November 30, 2023”, was distributed to the board. Items covered included the following (but not limited to
the following): Key Statistics; Statement of Revenue and Expenses — YTD; Balance Sheet.



Amanda Boggs, CNO, was unable to attend the meeting. Tammie Stump, CEO reported in her place. Items

covered included the following (but not limited to the following): Nursing; Swing Bed; Social Work Consults;
Trauma.

DISCUSSION/POSSIBLE ACTION ITEMS

ROAD VIEWER REPORT- CONSIDERATION, DISCUSSION, AND POSSIBLE ACTION SKILES ROAD
CLOSURE APPLICATION-EL VALLE ESCONDIDO RD, SAYRE ROAD, POTTER ROAD, QUIMBLY
ROAD, BLACK MESA ROAD, GOODSON ROAD.

Road viewer reports were reviewed and discussed by the board. Current and future usage of several of the
proposed roads were discussed.

Commissioner Vincent moved to approve closure of El Valle Escondido Road as requested in the application
for closure, with the stipulation that the land owner and the county road department work together on
placement of an adequate turn around. Commissioner Miller seconded. There was no further discussion.
VOTE: ALL AYE. Motion carried.

Commissioner Vincent moved to approve closure of Sayre Road as requested in the application for closure.
Commissioner Miller seconded. There was no further discussion. VOTE: ALL AYE. Motion carried.

Commissioner Vincent moved to approve closure of Potter Road as requested in the application for closure.
Commissioner Miller seconded. There was no further discussion. VOTE: ALL AYE. Motion carried.

Commissioner Vincent moved to approve closure of Quimbly Road as requested in the application for closure.
Commissioner Miller seconded. There was no further discussion. VOTE: ALL AYE. Motion carried.

Commissioner Vincent moved to approve closure of Black Mesa Road as requested in the application for
closure. Commissioner Miller seconded. There was no further discussion. VOTE: ALL AYE. Motion carried.

Commissioner Vincent moved to approve closure of Goodson Road as requested in the application for closure.
Commissioner Miller seconded. There was no further discussion. VOTE: ALL AYE. Motion carried.

RESOLUTION 2024-21 ROAD POLICY
Commissioner Miller moved to table this item until the February meeting. Commissioner Vincent seconded.
There was no further discussion. VOTE: ALL AYE. Motion carried.

CITIZEN’S FORUM

No one was present for Citizen’s Forum



RESOLUTION 2024-22 OPEN MEETINGS ACT

A proposed resolution setting the open meetings policy for Union County.

Commissioner Vincent moved to approve Resolution 2024-22, Open Meetings Act Policy for Union County.
Commissioner Miller seconded. There was no further discussion. VOTE: ALL AYE. Resolution signed.

2024 MEETING SCHEDULE

After some discussion, dates for 2024 commission meetings were set. Mgr. Thompson will advertise the
schedule.

RESOLUTION 2024-23 BOARD OF FINANCE

A proposed resolution designating the officers or successors who are authorized to order deposit or
withdrawal of monies in the local short-term investment fund on behalf of Union County.

Commissioner Vincent moved to approve Resolution 2024-23, Board of Finance. Commissioner Miller
seconded. There was no further discussion. VOTE: ALL AYE. Resolution signhed.

RESOLUTION 2024-24 INVESTMENT POLICY

A proposed resolution establishing the Union County investment policy.

Commissioner Vincent moved to approve Resolutionr 2024-24, Establishing the Union County Investment
Policy. Commissioner Miller seconded. There was no further discussion. VOTE: ALL AYE. Resolution signed.

RESOLUTION 2024-25 CHECKING ACCOUNTS
A proposed resolution designating the county checking account depository.

Commissioner Vincent moved to approve Resolution 2024-25, Designating the County Checking Account
Depository. Commissioner Miller seconded. There was no further discussion. VOTE: ALL AYE. Resolution
signed.

RESOLUTION 2024-26 INTEREST BEARING DEPOSITS

A proposed resolution listing qualified depositories and rules regarding the distribution of county interest
bearing deposits.

Commissioner Vincent moved to approve Resolution 2024-26, Interest Bearing Deposits. Commissioner Miller
seconded. There was no further discussion. VOTE: ALL AYE. Resolution signed.

RESOLUTION 2024-27 SIGNATURE AUTHORITY COUNTY MANAGER

A proposed resolution delegating authority to the county manager to enter into certain contracts and
settlement agreements.



Commissioner Vincent moved to approve Resolution 2024-27, Signature Authority County Manager.
Commissioner Miller seconded. There was no further discussion. VOTE: ALL AYE. Resolution signed.

RESOLUTION 2024-28 FY 25 DWI GRANT PARTICIPATION

A proposed resolution authorizing the county to submit an application to participate in the local DWI grant
and distribution program.

Commissioner Vincent moved to approve Resolution 2024-28, DWI Grant Participation. Commissioner Miller
seconded. There was no further discussion. VOTE: ALL AYE. Resolution signed.

RESOLUTION 2024-29 BAR SPECIAL REVENUE
A proposed resolution authorizing special revenue fund (600) (DFA #29900) budget increase.

Commissioner Vincent moved to approve Resolution 2024-29, BAR Special Revenue Budget Increase.
Commissioner Miller seconded. There was no further discussion. VOTE: ALL AYE. Resolution signed.

RESOLUTION 2024-30 BAR LEPF JPA GRENVILLE
A proposed resolution authorizing Law Enforcement Protection Fund (605) (DFA #21100) budget increase.

Commissioner Vincent moved to approve Resolution 2024-30, BAR LEPF JPA Grenville. Commissioner Miller
seconded. There was no further discussion. VOTE: ALL AYE. Resolution signed.

At 10:39 a.m., the meeting recessed for a short break.
At 10:51 a.m., the meeting resumed.

At 10:52 a.m., Commissioner Vincent moved to go into ExeCutive Session Pursuant to NMSA 1978, Section 10-
15-1 (H) 2 Limited Personnel Matters. Commissioner Miller seconded. There was no further discussion. VOTE:
Commissioner Vincent — YES, Chairman Kiesling — Yes, Commissioner Miller — YES. Motion carried.

At 11:17 a.m., Commissioner Vincent moved to come out of Executive Session, and affirmed that matters
discussed in the closed session were limited to only to those specified in the motion for closure. No action was
taken during the closed session. Commissioner Miller seconded. There was no further discussion. VOTE:
Commissioner Vincent — YES, Chairman Kiesling — YES, Commissioner Miller — YES. Motion carried.

AUTHORITY TO COUNTY MANAGER TO EXECUTE PURCHASE OF REAL PROPERTY
Commissioner Vincent moved to approve authorizing the County Manager to execute closing documents for
the purchase of real property for Union County. Commissioner Miller seconded. There was no further
discussion. VOTE: ALL AYE. Motion carried.

MET TOWER APPLICATIONS

No applications were presented for approval.



APPROVAL OF BILLS

Bills in the amount of $348,835.79 were presented for review and approval.

Commissioner Vincent moved to approve bills in the amount of $348,835.79, and authorized the county
manager to pay any additional bills for the month as presented. Commissioner Miller seconded. There was no
further discussion. VOTE: ALL AYE. Motion carried.

INVENTORY ITEMS DISPOSITION — ROAD DEPARTMENT INTERNATIONAL WATER TRUCK

No items were presented for disposition.

HEALTHCARE ASSISTANCE — APPROVAL OF CLAIMS
No claims were presented for approval.

COUNTY TRAVEL REQUESTS

Multiple county elected officials and staff will attend the Winter Conference in Santa Fe, and also attend the
Union County hosted Legislative Luncheon in Santa Fe. Probate Judge Loera and Clerk Green will attend
Probate Conference in Albuquerque. All travel approved. ‘

ARPA FUNDING

A continuing discussion on usage of ARPA funding was had. No action items were proposed. This will be a
continuing item on future agendas.

STATEGIC PLANNING-EDUCATION AND PUBLIC EMPOWERMENT IN GOVERNMENT

Mgr. Thompson visited with elected officials and department heads gathering ideas on community education
and outreach. Discussed was possibly updating the county website, and visiting the schools. This will be a
continuing agenda item. ‘

COUNTY MANAGER REPORT

Mgr. Thompson reported on the following (but not limited to the following): Increase in insurance rates;
Request from the Health Council to present to the Board; Update on funding for judicial complex renovations;
Update on capital outlay funding requests. ‘

ELECTED OFFICIALS REPORTS

Sheriff Skaggs reported that scheduling of deputies will be adjusted to cover the increase in court cases at the
courthouse, and he is advertising for a deputy position.

Assessor Sandoval reported that GIS Mapper Brayden Walker completed his first Assessor certification, and
will be talking his second course next month.

Treasurer Arnett reported that all properties offered at the recent tax sale were sold.

Clerk Green reported she will be in Santa Fe for most of the Legislative session supporting the Clerk’s bill, and
the election trailer has been relocated to the old Rabbit Ears Fire Station.



Commissioner Vincent shared his frustration with the number of bills that have been pre-filed for the
legislative session that are not germane.
Commissioner Kiesling reported that Economic Development will have their website up and running soon.

ADJOURN: At 12:19 p.m., Commissioner Vincent moved to adjourn after lunch. Commissioner Miller
seconded. There was no further discussion. Vote: ALL AYE. Motion carried.

Meeting Announcements: The next regular meeting will be held on Thursday, February 8, 2024 at 9:00 a.m.
The next Joint Communication meeting will be held on Tuesday, March 5, 2024 at 10:00 a.m.

Board of Union County Commissioners
ATTEST Union County, New Mexico

SEAL

Clayton F. Kiesling - Chairman

Brenda L. Green — County Clerk W. Carr Vincent - Vice Chairman

Lloyd ‘Red’ Miller - Member



REQUEST FROM UCGH MILL LEVY/GRT 1/24/2024

BY: Mellssa Prante

Date PAID TO: AMOUNT
7/14/2023 EFTPS | 51,851.88
7/28/2023 EFTPS 53,781.79 |

| 8/11/2023 |EFTPS 52,819.78 |
8/25/2023 [EFTPS 54,707.52 |

 9/8/2023 EFTPS 53,883.05

| er22/2023 EFTPS 55,236.73

. .| 10/6/2023 |EFTPS 51,883.86

- 10/20/2023 EFTPS 52,400.10

11/3/2023 EFTPS 58,210.04

| 111712023 EFTPS 50,808.39

12/1/2023  |EFTPS 47,372.84

i 12/5/2023 EFTPS 27,515.12
|

l
| - |
TOTAL '$  610,470.10

|- 24-Zp 24

COUNTY HOSPITAL BOARD APPROVA DATE

WE WILL ASK FOR THE FULL 806,840.91



CLAYTON HEALTH SYSTEMS
JANUARY 24, 2024 MOR
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS
Period Ending December 31, 2023

INCOME STATEMENT:

Nk

Gross patient revenue for December is $1.68M; $77k > budget; $30k < PY.
Total net patient revenue for the month after CA was $1.06M.

Total other revenue for the month is $223k.

County tax subsidy revenue is estimated at $84k.

Total MTD net operating revenue is $1.4M; $167k > budget; $23k > PY.
Operating expenses for the month are $1.3M; $37k > budget; $61k > PY.
Operating gain of $15k and EBIDA gain of $75k.

YTD Budget to Actual Variances is as follows:

Gross Patient Revenue is over budget by $602k.

Total Net Operating Revenues are over our YTD budget by $861k.

Total Operating Expenses are under YTD budget by $343k.

Salary/Benefits are under budget YTD by $79k.

Professional fees/Purchased Services are under budget by $1k.

Pharmacy, Medical, Other Supplies are over budget by $44k.

Other operating expenses (postage, subscriptions, dues, licenses, taxes,
maintenance, lease, utilities, travel, and education) are under budget by $251k.
Includes physician recruiting, audit invoices and 340B management fees.
Depreciation and Interest are under budget by $56k.

BALANCE SHEET:

10.
11.
12.
13.
14.
15.

UCGH had cash and cash equivalents of $ -141k.
December had CD balances total $935k.

AR Mill Levy and GRT balance $470k.

Net Patient AR is $1.95M.

AP Manual accruals is $64k.

CR for 2022 has an estimated receivable of $29k.
CR for 2023 has an estimated receivable of $109k.
December Days Cash on Hand is -4 days.



Clayton Health Systems, Inc

Union County General Consolidated

Executive Financial Summary

6th Month FYE 2024

Unaudited

12/31/23 12/31/23 YTD YTp Yro
ACTUAL BUDGET ACTUAL BUDGET VARIANCE
Total Admissions 14 12 83 77 6
Total Patient Days 37 58 450 358 92
Average Length of Stay Total 2.64 4.83 5.42 4.65 0.77
Total Emergency Room Visits 122 153 806 915 (109)
Outpatient Visits (NOT CLINIC) 383 515 2,821 3,092 (271)
Total Surgeries 7 6 33 38 (5)
Total Podiatry Surgeries 0 0 11 0 11
Total Gl Procedures 5 5 25 30 (5)
12/31/23 12/31/23 YTp YTp
REPORTED IN THOUSANDS ACTUAL BUDGET ACTUAL BUDGET VARIANCE
Revenue:
Gross Patient Revenues $1,682 $1,605 $10,230 $9,628 602
Deductions from Revenue {626) (682) (3,838) (4,097) 259
Net Patient Revenues 1,056 923 6,392 5,531 861
Other Revenue 307 273 1,507 1,641 (134)
Total Net Revenues 1,363 1,196 7,899 7,172 727
Expenses:
Salaries & Benefits 636 668 3,925 4,004 (79)
Professional Fees 111 48 384 287 7
Purchased Services 166 121 629 727 (98)
Supply Expenses 106 108 692 648 44
Other Operating Expenses 269 294 1,510 1,761 (251)
Depreciation & Interest Expense 60 72 375 431 (56)
Total Expenses 1,348 1,311 7,515 7,858 (343)
OPERATING MARGIN 15 (115) 384 (686) 1,070
TOTAL NON OPERATING REVENUE - OTHER 1] 140 0 838 (838)
NET MARGIN $15 $25 $384 $152 $232
EBIDA $75 $97 $759 $583 $176
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RESOLUTION NUMBER 2024-21
A RESOLUTION RESCINDING THE OLD UNION COUNTY ROAD POLICY
AND ADOPTING A NEW UNION COUNTY ROAD POLICY

WHEREAS, by statute, Union County is responsible for the maintenance and operation of various
dedicated and accepted roads within the boundaries of Union County; and

WHEREAS, Union County previously adopted a 1997 Road Policy with a 2007 amendment, which
sets forth standard policies and procedures to be followed not only by the Union County Road

Department, but by others desiring to work on, under or adjacent to any County Road or in any County
right of way; and

WHEREAS, it has been determined that necessary changes and modifications need to be made to the
existing Road Policy.

NOW THEREFORE, BE IT RESOLVED, that the attached 2024 Union County Road Policy hereby
is adopted as the official Road Policy for Union County. Any and all Road Policies and amendments
other than the attached 2024 Road Policy that may have been adopted, used, or made available through
the County or the County Road Department are hereby rescinded.

PASSED, APPROVED AND ADOPTED this day of 11™ day of January, 2024.

BOARD OF COUNTY COMMISSIONERS OF UNION COUNTY, NEW MEXICO

ATTEST | By:
SEAL
Brenda Green, County Clerk Clayton Kiesling, Chairman

W. Carr Vincent, Member

Lloyd Miller, Member
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Union County Maintained Road Policy

Adopted January 11, 2024
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SECTION I: GENERAL PROVISIONS

Purpose. The purpose of this document, hereinafter referred to as the Road Policy, is to
establish policies and procedures for the orderly and consistent management and
administration of Union County Maintained Roads and to provide the Union County Board of
County Commissioners (BOCC) a uniform process and system to ensure that fair and equitable
treatment is exercised to provide County Maintained Road services. The overall purpose of this
document is to establish standards for design, construction, and maintenance of safe and
durable roads for the benefit of all citizens of the County within the limitations of funding,
manpower, and equipment available to the County. The Commission strives to maintain
County Maintained Roads to the best of its ability, given its limited resources. Union County is
responsible for maintaining approximately 1,200 miles of County Maintained Roads, with
limited resources.

Applicability. This document applies to all County Maintained Roads located within the
unincorporated areas of Union County, New Mexico. This document also applies to the
platting, design and maintenance of any road within a proposed subdivision, in conjunction
with the requirements of the New Mexico Subdivision Act, NMSA 1978, §§ 47-6-1, et seq. (as
amended), and the Union County Subdivision Ordinance (as amended).

Declaration of Union County Maintained Roads. All roads which have been established as a
Union County Maintained Road pursuant to the laws of New Mexico by the following, and
with acceptance by the Union County BOCC:
1. Petition and declaration by Union County BOCC as recorded in minutes of such
proceedings.
2. Dedication to use and benefit of the public by filed plat if approved and adopted by the
Union County BOCC
3. Deeded to Union County from the landowner by Warranty Deed, Quit Claim Deed, or
other legal deed.
Easement.
Prescriptive right.
Donation by owner.
Purchased by Union County.
Power of eminent domain.
Other legal acquisition by Union County.

MO0 G LA

In certain instances, roads within existing County subdivisions have been declared and
dedicated to the use and benefit of the public but have not been accepted for County
maintenance. Nothing in this policy shall change or alter the status of those roads that currently
exist but are not maintained by Union County.

ALL ROADS, AS DESCRIBED ABOVE, ARE HEREBY DECLARED to be Union County
Maintained Roads and all such roads shall be designated on the official Union County
Maintained Road Map (as updated), which is hereby and hereinafter declared a part of this
policy.

Union County Maintained Road Map. Each year a new updated map will be prepared and



JUSTIA

(Go to previous versions of this Article ¢)

2021 New Mexico Statutes
Chapter 47 - Property Law
Article 6 - County Subdivisions

= Section 47-6-1 - Short title.

= Section 47-6-2 - Definitions.

= Section 47-6-3 - Final plat; description.

» Section 47-6-4 - Final plat acknowledgment; affidavit.

= Section 47-6-5 - Dedication for public use; maintenance.

» Section 47-6-6 - Filing with county clerk; duties of county clerk.

» Section 47-6-7 - Vacation of plats; approval; duties of county clerk; effect.

Section 47-6-8 - Requirements prior to sale, lease or other conveyance.
Section 47-6-9 - Subdivision regulation; county authority.

Section 47-6-9.1 - Merger of contiguous parcels; prohibition.

Section 47-6-10 - County subdivision regulations; hearings; appeal.

Section 47-6-11 - Preliminary plat approval; summary review.

Section 47-6-11.1 - Expiration of preliminary plat.

Section 47-6-11.2 - Water permit required for final plat approval.

» Section 47-6-11.3 - Approval of final plats.

= Section 47-6-11.4 - Plat approval; proof of adequate water supply on lands from
which irrigation water rights have been severed.

= Section 47-6-13 - Repealed.

» Section 47-6-14 - Public hearings on preliminary plats.

» Section 47-6-15 - Appeals.

= Section 47-6-16 - Succeeding subdivisions.

» Section 47-6-17 - Disclosure.

= Section 47-6-18 - Advertising standards.



Section 47-6-19 - Road development.

Section 47-6-20 - Public agencies required to provide counties with information.

Section 47-6-21 - Information reports.

Section 47-6-22 - Time limit on administrative action.

Section 47-6-23 - Right of inspection; rescission.

Section 47-6-24 - Schedule of compliance.

Section 47-6-25 - Suspension of right of sale.

Section 47-6-25.1 - Attorney general; district attorneys; investigation.

Section 47-6-26 - Injunctive relief; mandamus.

Section 47-6-27 - Criminal penalties.

Section 47-6-27.1 - Private remedies.

Section 47-6-27.2 - Approval necessary for utility connection.
Section 47-6-28 - Use of fees.
Section 47-6-29 - Jurisdiction.

Disclaimer: These codes may not be the most recent version. New Mexico may have more current or
accurate information. We make no warranties or guarantees about the accuracy, completeness, or
adequacy of the information contained on this site or the information linked to on the state site. Please
check official sources.

This site is protected by reCAPTCHA and the Google Privacy Policy and Terms of Service apply.
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submitted for approval to the Union County BOCC.

Administrative Fees. In order to defray and/or offset a portion of the cost and/or expenses of the
administration of private requests (culvert for private driveway, cattle guard requested by
landowner, etc.) versus public requests, the Board of County Commissioners has established
procedures that require an application and payment of an administrative fee for private requests.
The administrative fee for this policy shall be established at $50.00 per entity, per application and
can be changed, altered, or amended by the Union County BOCC as it deems fit.
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SECTION II: MAINTENANCE CLASSIFICATION

County Maintained Road. A County Maintained Road is a road that has been accepted for
full County maintenance. Each County Maintained Road is, or will be, assigned a number
and/or a name. Maintenance on County Maintained Roads may include routine maintenance, as
defined below, but may also include pavement, asphalt, chip seal, grading, shredding,
replacement of base coarse, installation and repair of drainage structures and/or cattle guards,
snow removal, pothole repair, signage, resurfacing, weed control, mowing, and such other
maintenance as may from time to time be determined. Routine maintenance typically consists
of blading and shaping roadway surfaces (typically caliche or dirt) with the repair and
maintenance of existing cattle guards and culverts as further detailed herein.

Classification. For internal scheduling purposes only, the County Road Department may
classify County Maintained Roads according to their road surface, i.e., dirt, caliche, etc.

Snow Removal. As with road maintenance, the County's ability to remove snow from County
Maintained Roads is limited by available resources. The County has limited graders and other
snow removal equipment. As a result, it is necessary to prioritize snow removal.

Snow removal shall proceed in the following order, unless emergency situations dictate
otherwise:

1. Those County Maintained Roads, which are essential for emergency services, shall
be the first priority for snow removal.

2. School Bus Routes. New Mexico law, at NMSA § 22-16-10, authorizes the County
to remove snow on any school route. School Bus Routes shall be the second priority for
snow removal.

3. Thereafter, as time and equipment permit, the Road Department shall remove snow
from non-essential County Maintained Roads in the order of priority established for
routine maintenance. Specifically, after roads for essential emergency services and
school routes are cleared, the Road Department shall begin clearing non-essential
County Maintained Roads.

Treatment of School Bus Routes. School bus routes that are on private roads will not be
maintained by the County. However, as noted above, the County is authorized by New
Mexico law to remove snow from any school bus route, including private roads.

Treatment of Private Roads. Absent a declared emergency or an exchange of benefits
agreement as detailed in Section VII, the County shall not maintain any private road. The
County shall not remove snow from a private road unless, the private road is a school bus route
as set out above.



JUSTIA

(Go to previous versions of this Section ¢>

2021 New Mexico Statutes

Chapter 22 - Public Schools

Article 16 - Transportation of Students
Section 22-16-10 - Use of state or
county equipment for snow removal.

Universal Citation: NM Stat § 22-16-10 (2021)

The state or any county may, in order to provide for the public health, safety and welfare,
use its road equipment for snow removal on any school bus route.

History: 1953 Comp., § 77-14-10, enacted by Laws 1975, ch. 79, § 1.
Disclaimer: These codes may not be the most recent version. New Mexico may have more current or
accurate information. We make no warranties or guarantees about the accuracy, completeness, or

adequacy of the information contained on this site or the information linked to on the state site. Please
check official sources.

This site is protected by reCAPTCHA and the Google Privacy Policy and Terms of Service apply.



SECTION III: SUBDIVISION ROADS

County Acceptance of Subdivision Roads. No road will be accepted by the County nor shall
said road be part of the County Maintained Road system, or subject to County maintenance
unless the road is approved by the Union County BOCC pursuant to the County’s Subdivision
Ordinance. All roads built or constructed in a Union County subdivision must meet the current
minimum specifications, which are in existence at that time, and the subdivider must reasonably
demonstrate that the roads to be constructed will receive use and are necessary to provide
access.

Number of Access Roads. Union County reserves the right to determine and/or regulate the
number of access roads to or from the subdivision that connect with public roads or
thoroughfares, depending on the size of the subdivision, the number of units in the subdivision,
location of the subdivision, the public road or thoroughfare from which access to or from the
subdivisions with traffic volumes, overall pattern of usage and/or development of the proposed
access roads and any other factor, which in the opinion of Union County, impacts or may impact
the health, safety and well-being of the County or County residents.

Reclassification Standards

In considering a request for Union County to accept or reclassify any road as a County
Maintained Road, no road may be reclassified or accepted if the road is not constructed to meet
the minimum standards as set forth in the Policy, or in the case of a subdivision road, the
Union County Subdivision Ordinance, which is in place as of the date of the request for
classification. The Board of County Commissioners may accept the request in whole or in-part,
or may designate only a portion of a road for reclassification.

A road shall not be reclassified as a County Maintained Road if maintenance is impossible,
dangerous, or unreasonably costly. Nor shall any road be reclassified for County maintenance
if environmental problems are identified in an environmental assessment (if any).
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SECTION IV: COUNTY MAINTAINED ROAD MAINTENANCE

Maintenance Schedule. Regular maintenance (grading and shaping) of a County Maintained
Road will generally take place once a year, at a minimum. However, certain natural factors,
such as drought, monsoon or excessive snow, may alter or hinder the regular maintenance
schedule. The County, at its discretion, reserves the right to initiate and implement the
construction, development or maintenance of any County Maintained Road or any road
accepted by the County as a County Maintained Road at County expense whenever it is so
deemed appropriate and beneficial to the overall County Maintained Road network by either
the Union County Road Superintendent (Road Superintendent) and/or the Union County
BOCC and provided there are sufficient funds, manpower and equipment to accomplish such
work. The County will only maintain roads that are County Maintained Roads at the date of
instituting this policy or that have been accepted by the Union County BOCC in a publicly held
Commission meeting as set out hereafter.

A. Real Property Rights Required. Real property rights shall be granted to the County
for all roads or rights-of-way accepted and approved by the Union County BOCC in a
publicly held Commission meeting, within six (6) months after preliminary approval, as is
determined legal and necessary by the County Attorney to ensure appropriate legal rights
and interests of such roads are vested to the County.

B. Minimum Right-of-Way Widths Required. A minimum right of-way width of at
least sixty (60) feet shall be granted by fee title to the County for all privately owned roads
accepted by the County as County Maintained Roads. The County, at its discretion, may
require a wider right-of-way in cases that a wider right-of-way can be determined as
necessary for public health, welfare, and safety. Nothing contained herein shall be
construed as altering the requirements for roadway width in subdivisions approved prior to
the institution of this policy and right of way widths for roads in approved subdivisions
hereafter approved shall be as specified in the County’s Subdivision Ordinance. Further
nothing contained herein obligates the Union County BOCC to accept any road in any
subdivision, whether approved before or after institution of this policy, as a County
Maintained Road. The Board of County Commissioners reserves the right to alter required
road widths on a case-by-case basis when necessary to preserve the health, welfare, and
safety of the public in a publicly held meeting.

C. Minimum Road Construction Standards. Union County standards specifications for
road construction and/or road maintenance for any non-subdivision road must meet the
following conditions:

1. The road shall have a minimum top measurement of twenty (20) feet.

2. The road sub-base shall be compacted to at least ninety-five percent (95%)
compaction rate.

3. The road base shall consist of at least six (6) inches of NON-SPEC. Base Course
(typically caliche).

4. Each road shall have at least a two percent (2%) crown.



Page |6

SECTION V: ROUTINE ADMINISTRATION OF THE ROAD NETWORK

Report and Resolution Presentation. On an annual basis, the Road Superintendent shall
present a report to the Union County BOCC in a publicly held meeting for its consideration and
approval, which certifies to the Secretary of the New Mexico Department of Transportation
(NMDOT) the total mileage, names, route, and location of public roads maintained by Union
County, pursuant to NMSA, Section 67-3-28.3 (Supp. 1995). As part of the presentation, the
Road Superintendent will report to the Commissioners the total miles of County Maintained
Roads in the network, any additions and/or deletions, and estimated maintenance cost of the
network.

Also on an annual basis, the Road Superintendent shall present a resolution to the Union
County BOCC for its consideration and approval which authorizes the submission of an
application to NMDOT for assistance from the Local Government Road Fund to perform
necessary repair of and construction of roads in Union County, authorizing the expenditure of
matching funds for categories of the Local Government Road Fund (i.e., CAP, CO-OP, and
School Bus Routes), and recommend projects on which the funds may be used.

Establishing Speed Limits. Speed limits in Union County shall be pursuant to New Mexico
State Statutes. Speed limits may be changed, modified, or altered pursuant to statutory
provisions set forth by the State of New Mexico.

Temporary Road Closures. Any road closure of five days or less for an emergency or
temporary basis may be approved by the Road Superintendent and/or County Manager. All
road closures for more than five days in length must be approved by the Union County BOCC.
The Union County Road Department (Road Department) shall use best efforts to maintain
ingress and egress on all County Maintained Roads, during temporary road closures.

Acquisition of Water for County Maintained Road Maintenance. From time to time, it may
be necessary for Union County to obtain water from property owners/entities to use while
making repairs, constructing and/or otherwise working on County Maintained Roads. When, at
the discretion of the Road Superintendent, it is not feasible or cost effective to drive back to
one of the County’s water access facilities and load the trucks with water, the Road
Superintendent shall negotiate and enter into a contract with private property owners/water
rights owners, for the acquisition or donation of water. The Road Superintendent will work
with the County Manager on all required contractual processes.
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2021 New Mexico Statutes

Chapter 67 - Highways

Article 3 - State Transportation
Commission

Section 67-3-28.3 - Secretary of
highway and transportation; counties;
public roads maintained by counties;
duties.

Universal Citation: NM Stat § 67-3-28.3 (2021)

A. The board of county commissioners of each of the respective counties shall by May 1,
1988 and by April 1 of every year thereafter certify reports to the secretary of highway and
transportation of the total mileage of public roads maintained by each county as of May 1,
1988, and by [as of] April 1 of every year thereafter [, of that year]; provided that in their
reports the boards of county commissioners shall identify each of the public roads
maintained by them by name, route and location. By July 1 of every year, the secretary of
highway and transportation shall verify the reports of the counties and revise, if
necessary, the total mileage of public roads maintained by each county and the mileage
verified by the secretary of highway and transportation shall be the official mileage of
public roads maintained by each county. After August 1, 1988, no distribution of amounts
to any county for road purposes shall be made until that county has certified mileages to
the secretary of highway and transportation in accordance with this section.

B. If a county has not made the required mileage certification pursuant to this section by



May 1, 1988 and by April 1 of every year thereafter, the secretary of highway and
transportation shall estimate the mileage maintained by those counties for the purpose of
making distribution to all counties, and the amount calculated to be distributed each
month to those counties not certifying mileage shall be reduced by one-third each month
for that fiscal year and that amount not distributed to those counties shall be distributed
equally to all counties which have certified mileages.

History: 1978 Comp., § 67-3-28.3, enacted by Laws 1987, ch. 347, § 22; 1988, ch. 106, § 3.

ANNOTATIONS

Bracketed material. — The brackets in the first sentence in Subsection A have been
added by the compiler for clarity and to indicate apparent surplusage following the
amendment of this section by Laws 1988, ch. 106, § 3. The bracketed material was not
enacted by the legislature and it is not part of the law.

The 1988 amendment, effective May 18, 1988, designated the existing provisions of the
section as Subsection A; substituted "Secretary of highway and transportation” for "Chief
highway administrator" in the catchline; in Subsection A, substituted "May 1, 1988 and by
April 1 of every year thereafter" for "August 1, 1987 and by August 1 of every odd-numbered
year thereafter" and "May 1, 1988, and by April 1 of every year thereafter" for "January 1" in
the first sentence, substituted "By July 1 of every year" for "By December 1, 1987 and
December 1 of every odd-numbered year thereafter” in the second sentence, and
substituted "August 1, 1988" for "July 1, 1988", in the last sentence; deleted the former last
sentence regarding mileage estimates; and added Subsection B.

Disclaimer: These codes may not be the most recent version. New Mexico may have more current or
accurate information. We make no warranties or guarantees about the accuracy, completeness, or
adequacy of the information contained on this site or the information linked to on the state site. Please
check official sources.

This site is protected by reCAPTCHA and the Google Privacy Policy and Terms of Service apply.
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SECTION VI. COUNTY ROAD MANAGEMENT/ADMINISTRATION

General Provisions. Since there are limited funds available for road work each fiscal year, the
County must carefully review the requirements and costs of manpower, equipment, and
materials for road work currently being performed and the contractual or legal obligations
requiring road work during the upcoming fiscal year before workable and practical decisions
can be made regarding additional requests for road work.

Obstructions and Injuries to Road. Under NMSA 67-7-1 through 67-7-2, no person may in
any manner obstruct or damage any County Maintained Road. Specifically, New Mexico law
prohibits any person from placing on any County Maintained Road a gate, fence, stone, timber,
trees, or any other obstruction. Additionally, New Mexico law prohibits any person from
damaging any County Maintained Road, including any culverts, cattle guards, signs, sign posts
or bridges. In addition, the County may institute and maintain a claim for actual damages
resulting from an unauthorized road cut or drainage alteration, obstruction, or other damage to
County roads including recovery of the County’s costs of attorney’s fees. Penalties and
damages for violations are included in Union County Ordinance Relating to Obstruction of
Public Highways (Ordinance #3, adopted October 19, 2010).

Any building, structure, gate, fence, vehicle, tree, plant, or anything else that is situated,
placed, left, installed, or otherwise located within a Union County Maintained Road Easement
can be removed, at any time, without notice, by the Road Department. Union County shall not
be required to reimburse any owner, property owner, resident, or anyone else for damages,
costs, or expenses, or be liable in any other way, for the County's actions in removing any
structure or item that is placed, left, constructed or is otherwise in a Union County Maintained
Road Easement. Private parties or organizations shall not perform any type of construction or
other activity such as, but not limited to, utility installation or constructing a driveway/road
intersection without first applying for and securing proper authorization as set forth in this
policy, thereafter, complying fully with all provisions and standards set forth in the
authorization.

Procedures for Establishing Right-of-Ways or Alteration or Establishment of New County
Roads. The procedures to be followed when the Union County BOCC establishes rights-of-way
or alters or opens new roads is set forth in§§ 67-5-5 through 67-5-21, NMSA, as amended.

Procedures for Alteration or Discontinuation of County or Public Roads. The procedures to
be followed when the Union County BOCC discontinue/vacate roads is set forth in §§ 67-5-4
NMSA 2008, as amended. Whenever, in the opinion of the Road Superintendent or Union
County BOCC any road or part of a road that is open and maintained by Union County; (1) is
not needed; or (2) the repairs of the same are burdensome and in excess of the benefits
therefrom; the County may proceed to determine whether or not said road should be closed. The
procedures set forth in NMSA Section 67-5-1 et. seq. will govern and apply to all said road
closures.
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2021 New Mexico Statutes

Chapter 67 - Highways

Article 7 - Obstructions and Injuries to
Highways |

Section 67-7-1 - [Obstructing roads;
penalties. ]

Universal Citation: NM Stat § 67-7-1 (2021)

It shall hereafter be unlawful for any person or persons to in any manner obstruct any
public road in this state, by putting therein or thereon any obstruction whatsoever, and all
persons convicted of a violation of this section shall upon conviction before any court of
competent jurisdiction be fined in any sum not to exceed fifty dollars ($50.00) or be
imprisoned in the county jail for a period not to exceed thirty days, and pay all the costs of
prosecution, or both such fine and imprisonment at the discretion of the court trying the

cause.

History: Laws 1903, ch. 58, § 2; Code 1915, § 2698; C.S. 1929, § 64-1307; 1941 Comp., §
58-602; 1953 Comp., § 55-6-2.

ANNOTATIONS

Cross references. — For construction of cattle guards where private fences cross school
bus routes, see 22-16-8 NMSA 1978.

For unlawful permitting of animals on highways, see 30-8-13 NMSA 1978.



For placing of equipment by utilities upon highways, see 62-1-2 NMSA 1978.

Belief road private not to be considered. — In prosecuting violations of this statutory
offense, the intent or belief that the road was a private one is not to be considered by the
courts. State v. Brown, 1963-NMSC-127, 72 N.M. 274, 383 P.2d 243.

This section prohibits placing structures on highways for which prosecutions may
be had through the district attorney, and the commission has full control in such matters.
1938 Op. Att'y Gen. No. 38-1946.

Prosecution for obstruction with gate. — A person may be prosecuted under this
section for obstructing a public road by means of a gate. 1916 Op. Att'y Gen. No. 16-1857.

Gates are obstructions to roads. 1915 Op. Att'y Gen. No. 15-1704.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 39 Am. Jur. 2d Highways, Streets and
Bridges §8§ 273, 274.

Right or duty of highway contractor as to barricading street or highway, 7 A.L.R. 1203, 104
A.L.R. 955.

Closing or obstructing street temporarily to permit its use for purposes of sport or
entertainment, 34 A.L.R. 270.

Liability for injury due to condition of part of street occupied by street railway, 54 A.L.R.
1291.

Public contractor's liability to property owner for obstructing street, 68 A.L.R. 1510.

Attracting people in such numbers as to obstruct access to the neighboring premises, as
nuisance, 2 A.L.R.2d 437.

Duty of highway construction contractor to provide temporary way or detour around
obstruction, 29 A.L.R.2d 876.

Liability for injuries occasioned by falling of awning or the like, 34 A.L.R.2d 486.

Liability of private landowner for vegetation obscuring view at highway or street
intersection, 69 A.L.R.4th 1092.

Measure and elements of damages for injury to bridge, 31 A.L.R.5th 171.



40 C.J.S. Highways §8 231, 248.

Disclaimer: These codes may not be the most recent version. New Mexico may have more current or
accurate information. We make no warranties or guarantees about the accuracy, completeness, or
adequacy of the information contained on this site or the information linked to on the state site. Please
check official sources.

This site is protected by reCAPTCHA and the Google Privacy Policy and Terms of Service apply.
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2021 New Mexico Statutes

Chapter 67 - Highways

Article 7 - Obstructions and Injuries to
Highways

Section 67-7-2 - [Obstructions and
damage to highways and bridges
prohibited.]

Universal Citation: NM Stat § 67-7-2 (2021)

No person or persons shall erect any fence, house or other structure, or dig pits or holes in
or upon any highway or place thereon any stone, timber, trees or any obstruction
whatsoever; and no person or persons shall tear down, burn or otherwise damage any
bridge of any highway, or cause waste water or the water from any ditch, road, drain or
flume to flow in or upon any road or highway so as to damage the same.

History: Laws 1905, ch. 124, § 36; Code 1915, § 2701; C.S. 1929, § 64-1310; 1941 Comp., §
58-603; 1953 Comp., § 55-6-3.

ANNOTATIONS
Cross references. — For criminal trespass, see 30-14-1 NMSA 1978.
For criminal damage to property, see 30-15-1 NMSA 1978.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 39 Am. Jur. 2d Highways, Streets and
Bridges §§ 273 to 281.



40 C.J.S. Highways § 221.

Disclaimer: These codes may not be the most recent version. New Mexico may have more current or
accurate information. We make no warranties or guarantees about the accuracy, completeness, or

adequacy of the information contained on this site or the information linked to on the state site. Please
check official sources.

This site is protected by reCAPTCHA and the Google Privacy Policy and Terms of Service apply.
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ORDINANCE NO. 3

RELATING TO OBSTRUCTION OF PUBLIC HIGHWAYS, DAMAGE TO PUBLIC
HIGHWAYS OR BRIDGES, ALLOWING WATER TO FLOW UPON PUBLIC HIGHWAYS,
PRESCRIBING PENALTIES AND DAMAGES FOR VIOLATIONS.

BEIT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF UNION COUNTY,
NEW MEXICO:

Section 1. DEFINITIONS.—As used in this ordinance:

A. “person” means any individual, estate, trust, receiver, pattnership, firm, joint venture,
syndicate, company, corporation, association, club, institution, political subdivision, government
agency, farmet, mayordomo of acequia, or other legal entity.

B. “highway” means all property dedicated or intended for public use for access to
abutting lands or subject to public easements therefore, and whether designated as a street, highway,
thoroughfare, patkway, throughway, expressway, road, avenue, boulevard, lane, place, circle or
however otherwise designated, located within the county.

Section 2. OFFENSES.— No person shall:

A. Dam the waters of any stream so as to cause the same to overflow any highway, or
damage or weaken the abutments, walls or embankments of any bridge or highway.

B, Erect any fence, or other structure upon or dig pits or holes in any highway unless
authorized by proper authority.

C. Place any house, stone, timber, trees or any obstruction whatsoever upon any highway
or in any manner obstruct any highway.

D. Tear down, burn or otherwise damage any bridge of any highway.

E. Cause waste water or the water from any ditch, road, highway, drain, or flume to flow
in or upon any highway so as to damage the same.

F, Obstruct any ford, or road leading thereto, or dig down the banks of any ford or erect
any dam ot any embankment or other obstruction in a stream where a ford is located, or wingdam or
erect any other obstruction on the banks of a stream for the purpose of raising the water of such
stream upon any ford, so as to render said ford impassable, or more difficult of passage than
heretofore.




G. Through neglect, oversight, carelessness or design, allow irrigation or drainage waters
to flow upon any highway so as to hinder, delay or obstruct travel thereon.

H. Through neglect, oversight, carelessness or design, allow water to flow from any
reservoir, tank or watering trough upon any highway so as to hinder, delay or obstruct travel thereon.

Section3.  PENALTIES.—Any petson found violating any provision of Section 2 of this
ordinance, shall, upon conviction, be punished by a fine of not more than five hundred dollars
($500.00) or by imprisonment in the County jail for not more than ninety (90) days or both.

Section4.  DAMAGES.—Any person violating any provision of Section 2 of this
ordinance shall be liable to any other person for all personal injuries or property damages caused by
reason of such violation,

ADOPTING BY THE GOVERNING BODY OF UNION COUNTY THIS 19" DAY OF
OCTOBER, 2010,
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2021 New Mexico Statutes
Chapter 67 - Highways
Article 5 - Vacation, Alteration and
Establishment of County Roads and
Bridges
= Section 67-5-1 - [County bridges, township and section lines are parts of public
highways; width.]

Section 67-5-2 - [Width of public highways.]
Section 67-5-3 - Repealed.

Section 67-5-4 - [Discontinuance; procedure; viewers; county-line roads.]

Section 67-5-5 - [Alteration or establishment; petition; contents. ]

Section 67-5-6 - Establish rights-of-way.

Section 67-5-7 - [Petitioners' deposit or bond covering viewing expense. ]

Section 67-5-8 - [Proposed county-line roads; petitions; viewers; opening and
maintaining. ]

Section 67-5-9 - [Viewers for proposed alteration or establishment; appointment;
notice of time and place for viewing; posting.]

Section 67-5-10 - [Warrants to viewers; contents.]

Section 67-5-11 - [Service of warrants; return; refusal of viewer to serve; forfeiture. ]

Section 67-5-12 - Laying out road; assessment for damages; survey.

Section 67-5-13 - [Replacing road viewers.]

Section 67-5-14 - [Report of viewers; contents; compensation. ]

= Section 67-5-15 - [Consideration of viewer's report by county commissioners;
additional data.]

= Section 67-5-16 - [Approval of road opening; recording viewers' report. ]



Section 67-5-17 - [ Notice of road opening; prerequisites; posting.]
Section 67-5-18 - [Damages exceeding benefits; persons under disability.]
Section 67-5-19 - [Determination of damages on appeal to district court. ]
Section 67-5-20 - [Establishment on petition of all owners.]

Section 67-5-21 - [Private roads; procedure for establishment.]

Disclaimer: These codes may not be the most recent version. New Mexico may have more current or
accurate information. We make no warranties or guarantees about the accuracy, completeness, or

adequacy of the information contained on this site or the information linked to on the state site. Please
check official sources.

This site is protected by reCAPTCHA and the Google Privacy Policy and Terms of Service apply.
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2021 New Mexico Statutes

Chapter 67 - Highways

Article 5 - Vacation, Alteration and
Establishment of County Roads and
Bridges

Section 67-5-4 - [ Discontinuance;
procedure; viewers; county-line
roads.]

Universal Citation: NM Stat § 67-5-4 (2021)

Whenever, in the opinion of the board of county commissioners of any county, any road or
part of road then established and maintained as a public highway is not needed, or the
repairs of the same are burdensome and in excess of the benefits therefrom, they may at a
regular meeting appoint a board of commissioners of three freeholders of the county as
viewers, to view such road or part of road, and make report thereof to the board of county
commissioners at their next regular meeting, setting forth fully their finding, and if they
recommend a discontinuance of such road or part of road, then the board of county
commissioners may order the same vacated: provided, that if such road runs on the county
line between two counties, the county commissioners of both the counties interested shall
appoint viewers and the concurrence of the county commissioners of both counties shall be
necessary to vacate it.

History: Laws 1905, ch. 124, § 3; Code 1915, § 2655; C.S. 1929, § 64-704; 1941 Comp., §
58-404; 1953 Comp., § 55-4-4.



ANNOTATIONS

Legislative intent. — Sections 67-5-4, 67-2-6 and 67-2-7 NMSA 1978 all relate to the
vacation or abandonment of public highways, streets or roads by formal declaration,
determination or order of the state or the appropriate commission, department, institution,
bureau or political subdivision thereof, being in pari materia, these statutes should be
construed, if reasonably possible, so as to give effect to every provision of each, and these
statutes evince an intent on the part of the legislature to provide a formal procedure for the
abandonment or vacation of public roads, streets and highways; hence the district courts
are not vested with this power. Chavez v. County of Valencia, 1974-NMSC-035, 86 N.M.
205, 521 P.2d 1154.

Right to object to closing by nonabutting property owner. — One whose property
does not abut on a closed section of a street or road ordinarily has no right to complain of
the closing or vacation of such road, provided he still has reasonable access to the general
street or road system. Mandell v. Board of Comm'rs, 1940-NMSC-003, 44 N.M. 109, 99
P.2d 108.

Proof of special damages by nonabutting owner. — Proof of some special or
peculiar damage to a claimant, though not an abutting owner, may support damages
resulting from closing of road or street, but the damage suffered must be substantially
different in kind, and not merely in degree, from that suffered by the public in general.
Mandell v. Board of Comm'rs, 1940-NMSC-003, 44 N.M. 109, 99 P.2d 108.

Complaint seeking vacation proceedings review dismissed. — Dismissal of
complaint seeking review of proceedings by board of county commissioners in vacating a
highway within county but outside of a city, and seeking injunctive relief as an interference
with plaintiffs' private easement of way, required to be appraised for correctness upon a
determination of whether plaintiffs had an easement of right-of-way, or at least one
superior to the statutory right of the county to vacate the section of street or road in
question. Mandell v. Board of Comm'rs, 1940-NMSC-003, 44 N.M. 109, 99 P.2d 108.

Statutory requirements for viewers' report. — Statute does not require viewers'
report to contain more than a finding that the road or street sought to be vacated is not
needed, and the recommendation that it be closed. Mandell v. Board of Comm'rs, 1940-
NMSC-003, 44 N.M. 109, 99 P.2d 108.

Jurisdiction over subject matter. — Although the county entered an appearance in the
quiet title suit and participated in the proceedings therein conducted by the district court,
this did not confer jurisdiction or power in the district court over the subject matter of the



suit, insofar as the subject matter of the suit was concerned with the quieting of title in the
roads, as subject-matter jurisdiction cannot be conferred by consent of the parties. Chavez
v. County of Valencia, 1974-NMSC-035, 86 N.M. 205, 521 P.2d 1154.

Effect of section. — This section is authority for the board of county commissioners of
Bernalillo county vacating and closing a portion of a public road located in a platted area
outside of the Albuquerque city limits. 1958 Op. Att'y Gen. No. 58-87.

General rule is to the effect that where the absolute and unqualified fee is in the
municipality or other public agency, it divests the original owner of its entire interest so
that upon discontinuance of the way as such the title does not revert to the grantor or
abutting owner but remains in the municipality or other agency unaffected by the vacation.
1958 Op. Att'y Gen. No. 58-87.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 39 Am. Jur. 2d Highways, Streets and
Bridges §§ 137 to 139, 154.

Right to compensation by nonabutting owner for vacation of section of highway, 49 A.L.R.
330, 93 A.L.R. 639.

Validity and construction of regulations as to subdivision maps or plats, 11 A.L.R.2d 524.

39A C.J.S. Highways § 116.

Disclaimer: These codes may not be the most recent version. New Mexico may have more current or
accurate information. We make no warranties or guarantees about the accuracy, completeness, or
adequacy of the information contained on this site or the information linked to on the state site. Please
check official sources.

This site is protected by reCAPTCHA and the Google Privacy Policy and Terms of Service apply.
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Priorities for Road Vacations. The County Commission may permanently vacate a County
road when it can be determined that the road will not in the foreseeable future be necessary,
beneficial, or valuable for public use as a County road, and as such the County would not in the
foreseeable future be in a position after such road is vacated, to have to obtain and use County
funds to reacquire right-of-way to the road, and the road is not necessary or beneficial for any of
the following purposes, all of which are hereby declared to be of substantial value to Union
County:

I. Used as officially declared school bus route or postal road.

2. Serves as a primary farm to market road which has and may provide substantial

revenues for the County.

3. Serves as primary access for production of minerals which may provide substantial

revenues to the County.

4. Serves as primary access to recreational areas for a substantial number of Union

County citizens

Cattle Guards. Any person in the County who wishes to have a cattle guard installed on any
County Maintained Road must apply by submitting an application form to the Road
Superintendent. An administrative fee of $50.00 and installation fee of $300.00 must accompany
this application. All forms are to be provided by the Road Department and are available on
Union County’s website. (Appendix A). If the request for installation of a new cattle guard is
approved, the applicant must provide the cattle guard at the applicant’s expense and the cattle
guard must meet Road Department specifications. (Appendix B)

The application for a cattle guard will be reviewed on a case-by-case basis. In determining
whether to install a cattle guard, the Road Superintendent will consider the circumstances at the
requested cattle guard site, including but not limited to number and location of other existing
cattle guards, convenience of relevant fencing and other appropriate factors. The County
reserves the right to refuse to install a cattle guard unless it is required on a school bus route.
The County will typically only install cattle guards at or near section lines. However, the final
location will be at the discretion of the Road Superintendent.

All work to install a cattle guard on a County Maintained Road will be performed by the Road
Department. No person or entity will be allowed to perform any work on cattle guards. Any
person or entity that performs any work on cattle guards other than the Road Department is
liable for any damage, injury or accident caused from cleaning, maintenance, or improper
installation of a cattle guard.

The Road Department is responsible for maintaining and cleaning cattle guards and all such
work will be performed by Road Department personnel. Cleaning of cattle guards include
removal of sand, dirt, silt, and other debris which renders the cattle guard ineffective. In the
event that a cattle guard needs to be cleaned before Road Department personnel return for
regularly scheduled maintenance, the Road Superintendent should be notified and a request
form (available on Union County’s website) for cattle guard cleaning can be completed and
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submitted so that the request is on record. Once the form is submitted, the Road Department has
15 (fifteen) working days to complete the task.

The scope of work for cleaning cattle guards does not include cleaning or maintenance in the
winter season. Normal winter road maintenance, combined with winter storm weather
conditions (snow, freezing temperatures and wind) may result in a cattle guard being filled with
snow, ice or debris from snow removal operations and other regular winter road maintenance.
The County will not perform cleaning of cattle guards for snow, ice, or road maintenance
debris if the necessity for cleaning results from winter storm conditions and winter road
maintenance. Landowners, ranchers, and livestock owners are advised and cautioned not to
depend or rely upon cattle guards to secure livestock away from County roads during winter
weather conditions.

In the event that any cattle guard located upon any County Road is deemed to be beyond repair
by the Road Superintendent due to age or damage, the cattle guard will be replaced or removed.
The cost of replacement of any existing cattle guard that is in present need of replacement will
be the responsibility of the County. If the damage to the cattle guard is directly caused by an
identifiable event, act or party, the County will pursue the cost of replacement from the party or
parties who are responsible for the damage.

If a cattle guard is determined by the Road Superintendent to be no longer useful or necessary
for its intended purpose, the County may remove the cattle guard. Prior to such removal, the
County will post a notice of intent to remove such cattle guard at the location of the cattle guard.
The date for removal will be no earlier than ninety (90) days following the date of the notice
posted. During the ninety (90) day waiting period, persons or entities are entitled to submit
comments or objections to such removal, which will be considered by the Road Superintendent
prior to removal. The Road Superintendent’s decision will be the final agency action.

No portion of the policy will be deemed or considered to have vested any person or landowner
with the right to a particular size of cattle guard. The Road Department, upon determination that
road improvement or widening is necessary, may require replacement of existing cattle guards.
If the replacement of the cattle guard is due to development of lands, road safety concerns,
upgrade and improvement of the roadway, or other similar circumstances not related to the
agricultural utility of the cattle guard, the landowner or person who benefits from the use of the
cattle guard will not be responsible for the cost of replacement of the cattle guard.

Culverts.

Any person in the County who wishes to install a culvert on any County Maintained Road must
apply by submitting an application form to the Road Superintendent. An administrative fee of
$50.00 and installation fee of $150.00 must accompany this application. All forms are to be
provided by the Road Department and are available on Union County’s website. (Appendix C)
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The owner of the property is responsible for paying for the culvert(s) required for new road
access if: the installation of a culvert(s) is made necessary by the creation of a new access from
private property to a County Maintained Road, by any alteration of the natural flow of water
across private property by the owner, or for any other reason created by any owner of private
property.

The culvert(s) shall be installed by the Road Department with the final number of culverts and
sizing being at the discretion of the Road Superintendent, after reviewing the application and
evaluating the property.

After installation, the owner or occupier will be responsible for the maintenance and repair of
the road access and/or any related culvert(s). If there is need for maintenance or repair of the
culvert after installation, the owner or occupier has 30 (thirty) days to make such repair or
perform such maintenance after notification from the County. In the event of the property
owner’s failure to perform such maintenance, the County will perform repair and/or
maintenance as may be required for the protection of the County roads and related
appurtenances within the right-of-way. The responsible property owner will be billed if the
property owner fails to perform the required maintenance or repair on the road access or culvert
within the time frame specified above.

If a hazardous situation is detected, the property owner will be notified and requested to provide
an immediate remedy to the problem. If the property owner fails to react, the County will
correct the problem and bill the property owner for all incurred expenses.

Union County bar ditches are routinely cleaned out by Road Department personnel. The County
reserves the right to remove culverts if they are determined to be a hazard. If the County is at
fault for damage to a culvert, the County will replace the culvert at no cost to the landowner.

Utility Installation, Excavating, Cross Cuts or Other Cuts on County Maintained Roads.
No individual, third-party, governmental body, individual franchisee, utility, whether public or
private, or other entity shall do any excavating, cross cutting, digging, trenching or any other
work on or across a County Maintained Road without first contacting the Road Superintendent
and completing and submitting the appropriate application permit to perform such work. A
separate permit shall be required for each crosscut or other cuts on County Maintained Roads.
The application permit may be approved by concurrence of the Road Superintendent and the
County Manager after all appropriate paperwork has been received. All forms are provided by
the Road Department and are available on Union County’s website. (Appendix D)

All installations will be made in strict accordance with the detailed plan and profile drawing
submitted by applicant. It is further understood that the County will not be responsible for any
maintenance of any utility installed in a County Maintained Road, right-of-way or easement.
All utility installations must be thirty-six inches (36”) below the lowest point of the road cross
section, except high pressure gas lines, which must be forty-eight inches (48”) below the lowest



Page |11

point of the road cross section. High-pressures gas lines shall be clearly marked with appropriate
warning signs where the line intersects the road, right-of-way or easement.

All utility facilities parallel to a County Maintained Road and associated manholes, junction
boxes and/or any other above-grade apparatus shall be installed within five feet of the outer
right-of-way line. Minor variations will be considered on an individual basis. In no event shall
the installation be within close proximity of traveled portion of the roadway as to interfere with
off-road parking or road maintenance. Above-grade apparatus must be clearly marked with a
delineated warning marker acceptable to the Road Department.

Driveways. Any individual, third party, governmental body, individual franchisee, utility,
whether public or private or other entity that needs a driveway to enter their land from County
right-of-way must fill out the appropriate application. An administrative fee of $50.00 must
accompany this application. When the Road Superintendent receives the application, he or she
will decide what materials will be needed to complete the project in the right-of-way, at the
expense of the applicant, i.e. concrete, culvert, base course (caliche), ete. All forms are provided
by the Road Department and are available on Union County’s website. (Appendix E)



Page |12

SECTION VII: AGREEMENT REQUIRED FOR EXCHANGE OF
BENEFITS FOR ROAD WORK

County Work on Privately Owned Property. The County may enter into an agreement with
a private party to perform certain services on private property in specific cases where such an
exchange of benefits agreement would not violate the Public Purchases Act of the State of New
Mexico (Sections 13-1-1, et seq, NMSA, 1978 Compilation). The County shall not perform
work or perform any services on privately owned roads or property unless such an agreement
between the private property owner and Union County has been completed and fully executed.
Additionally, no County equipment shall be used on private property unless approved by the
County Manager and a Hold Harmless Agreement has been signed.

Work on County Maintained Roads by Private Parties. Private parties shall not perform
any road construction work (such as plowing, disking, ripping, rebuilding, etc.) on County
Maintained Roads except as may be specifically authorized by the County Manager in a written
agreement. Private parties may enter into an agreement with the County to perform certain
work and/or provide improvements on County Maintained Roads when such an agreement
would be in the best interest of the citizens of Union County and provide an improvement on
an existing County Maintained Road. No work shall be performed until and unless the private
party has completed and submitted a fully executed agreement to the County Manager. If
needed, private parties shall provide signage and traffic control devices, at their expense, as
required by the Manual on Uniform Traffic Control Devices (MUTCD). Said agreement
shall contain the following provisions:

A. Liability. The private party agrees to assume all liability and be responsible for any
actions that may result from any injury or damage that may occur while road work is
being performed by the private party and shall hold the County harmless and indemnify
the County from any claims for personal injury or property damage or other loss,
including attorney’s fees, occurring during such road work. The private party shall be
required to provide appropriate insurance coverage including bodily injury and property
damage naming the County as an additional ensured. Such liability and responsibility
shall remain from the time that the work is commenced until it is completed and
approved as acceptable by the Road Superintendent. Nothing contained herein shall be
construed as waiving any of the protections afforded the County pursuant to the New
Mexico Tort Claims Act, NMSA §41-4-1 et. seq.

B. Notification of County. The private party agrees to notify the Road Superintendent
prior to the start of work as to the location of the proposed work, the type of proposed
work, and the date that said work will start.

C. Minimum Standards. The private party agrees that any road work performed on
County Maintained Roads shall meet the minimum standards to satisfy the County for

such improvements,

It shall be the duty and responsibility of the County Manager to ensure that each agreement
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2021 New Mexico Statutes
Chapter 13 - Public Purchases and
Property

Article 1 - Procurement

Section 13-1-1 to 13-1-20 - Repealed.

Section 13-1-21 - Application of preferences.
Section 13-1-21.1 - Repealed.
Section 13-1-21.2 - Repealed.

Section 13-1-22 - Resident business, resident veteran business, resident contractor
and resident veteran contractor certification.

Section 13-1-22 - Resident business and resident contractor certification. (Effective
July 1, 2022.)

= Section 13-1-23 to 13-1-27 - Repealed.

= Section 13-1-28 - Short title.

= Section 13-1-29 - Rules of construction; purposes.

Section 13-1-30 - Application of the code.

Section 13-1-30.1 - Standardized classification codes; applicability.

Section 13-1-31 - Definition; architectural services.
Section 13-1-32 - Definition; blind trust.

Section 13-1-33 - Definition; brand-name specification.

Section 13-1-34 - Definition; brand-name or equal specification.

Section 13-1-35 - Definition; business.

Section 13-1-36 - Definition; catalogue price.
» Section 13-1-37 - Definition; central purchasing office.
= Section 13-1-38 - Definition; change order.



Section 13-1-38.1 - Definition; chief procurement officer.
Section 13-1-39 - Definition; confidential information.
Section 13-1-40 - Definition; construction.

Section 13-1-40.1 - Definition; construction management and construction manager.
Section 13-1-41 - Definition; contract.

Section 13-1-42 - Definition; contract modification.
Section 13-1-43 - Definition; contractor.

Section 13-1-44 - Definition; cooperative procurement.
Section 13-1-45 - Definition; cost analysis.

Section 13-1-46 - Definition; cost data.

Section 13-1-47 - Definition; cost reimbursement contract.
Section 13-1-48 - Repealed.

Section 13-1-49 - Definition; data.

Section 13-1-50 - Definition; definite quantity contract.
Section 13-1-51 - Definition; designee.

Section 13-1-52 - Definition; determination.

Section 13-1-53 - Definition; direct or indirect participation.
Section 13-1-53.1 - Definition; electronic.

Section 13-1-54 - Definition; employee.

Section 13-1-55 - Definition; engineering services.

Section 13-1-56 - Definition; external procurement unit.
Section 13-1-56.1 - Recompiled.

Section 13-1-57 - Definition; financial interest.

Section 13-1-58 - Definition; firm fixed price contract.
Section 13-1-59 - Definition; gratuity.

Section 13-1-60 - Definition; heavy road equipment.
Section 13-1-61 - Definition; highway reconstruction.
Section 13-1-62 - Definition; immediate family.

Section 13-1-63 - Definition; indefinite quantity contract.
Section 13-1-64 - Definition; invitation for bids.

Section 13-1-65 - Definition; surveying services.

Section 13-1-66 - Definition; landscape architectural services.
Section 13-1-66.1 - Definition; local public works project.
Section 13-1-67 - Definition; local public body.

Section 13-1-68 - Definition; multi-term contract.

Section 13-1-69 - Definition; multiple source award.
Section 13-1-70 - Definition; notice of invitation for bids.



Section 13-1-70.1 - Definition; person.

Section 13-1-71 - Definition; price agreement.

Section 13-1-72 - Definition; price analysis.

Section 13-1-73 - Definition; pricing data.
Section 13-1-74 - Definition; procurement.

Section 13-1-75 - Definition; procurement officer.

Section 13-1-76 - Definition; professional services.
Section 13-1-77 - Definition; purchase order.
Section 13-1-78 - Definition; purchase request.
Section 13-1-79 - Definition; qualified products list.
Section 13-1-80 - Definition; regulation.

Section 13-1-81 - Definition; request for proposals.
Section 13-1-82 - Definition; responsible bidder.
Section 13-1-83 - Definition; responsible offeror.

» Section 13-1-84 - Definition; responsive bid.

» Section 13-1-85 - Definition; responsive offer.
= Section 13-1-86 - Definition; secretary.
Section 13-1-86.1 - Duty to promulgate rules.
Section 13-1-87 - Definition; services.

Section 13-1-88 - Definition; small business.
= Section 13-1-89 - Definition; specification.

= Section 13-1-90 - Definition; state agency.

= Section 13-1-91 - Definition; state public works project.

» Section 13-1-92 - Definition; state purchasing agent.

» Section 13-1-93 - Definition; tangible personal property.

= Section 13-1-94 - Definition; using agency.

= Section 13-1-95 - Purchasing division; creation; director is state purchasing agent;
appointment; duties.

Section 13-1-95.1 - Electronic transmissions.

Section 13-1-95.2 - Chief procurement officers; reporting requirement; training;
certification.

Section 13-1-95.3 - State agency; reporting required; in-state and out-of-state
contracts.

Section 13-1-96 - Delegation of authority by the state purchasing agent.
Section 13-1-97 - Centralization of procurement authority.
Section 13-1-97.1 - Repealed.

Section 13-1-97.2 - Competitive sealed bids and proposals; record maintenance.



Section 13-1-98 - Exemptions from the Procurement Code.

Section 13-1-98.1 - Hospital and health care exemption.

Section 13-1-98.2 - Additional exemptions from the Procurement Code.

Section 13-1-99 - Excluded from central purchasing through the state purchasing
agent.

Section 13-1-100 - Construction contracts; central purchasing office.

Section 13-1-100.1 - Construction contracts; construction management services.
Section 13-1-101 - Repealed.

Section 13-1-102 - Competitive sealed bids required.

Section 13-1-103 - Invitation for bids.

Section 13-1-104 - Competitive sealed bids; public notice.

Section 13-1-105 - Competitive sealed bids; receipt and acceptance of bids.
Section 13-1-106 - Competitive sealed bids; correction or withdrawal of bids.
Section 13-1-107 - Competitive sealed bids; bid opening.

Section 13-1-108 - Competitive sealed bids; award.

Section 13-1-108.1 - Recompiled.

Section 13-1-109 - Competitive sealed bids; multi-step sealed bidding.

Section 13-1-110 - Competitive sealed bids; identical bids.

Section 13-1-111 - Competitive sealed proposals; conditions for use.

Section 13-1-112 - Competitive sealed proposals; request for proposals.

Section 13-1-113 - Competitive sealed proposals; public notice.

Section 13-1-114 - Competitive sealed proposals; evaluation factors.

Section 13-1-115 - Competitive sealed proposals; negotiations.

Section 13-1-116 - Competitive sealed proposals; disclosure; record.

Section 13-1-117 - Competitive sealed proposals; award.

Section 13-1-117.1 - Procurement of professional services; local public bodies;
legislative branch; selection and award.

Section 13-1-117.2 - Procurement of professional services; local public bodies;
professional technical advisory assistance.

Section 13-1-117.3 - Contracts for the design and installation of measures for the
conservation of natural resources.

Section 13-1-118 - Competitive sealed proposals; professional services contracts;
contract review.

Section 13-1-119 - Competitive sealed qualifications-based proposals; architects;
engineers; landscape architects; surveyors; additional requirements.

Section 13-1-119.1 - Public works project delivery system; design and build projects
authorized.



Section 13-1-119.2 - Design and build procurement for certain transportation projects.
Section 13-1-120 - Competitive sealed qualifications-based proposals; architects;
engineers; landscape architects; surveyors; selection process.

Section 13-1-121 - Competitive sealed qualifications-based proposals; architects;
engineers; landscape architects; surveyors; selection committee; state public works
projects.

Section 13-1-122 - Competitive sealed qualifications-based proposals; award of
architect, engineering, landscape architect and surveying contracts.

Section 13-1-123 - Architectural, engineering, landscape architectural and surveying
contracts.

Section 13-1-124 - Architect rate schedule.

Section 13-1-124.1 - Short title.

Section 13-1-124.2 - Applicability.

Section 13-1-124.3 - Definitions.

Section 13-1-124.4 - Construction manager at risk delivery method authorized;
multiphase selection procedure.

Section 13-1-124.5 - Responsibilities of construction manager at risk following award
of project.

Section 13-1-125 - Small purchases.

Section 13-1-126 - Sole source procurement.

Section 13-1-126.1 - Sole source contracts; notice; protest.

Section 13-1-127 - Emergency procurement; required conditions; limitations; notice.
Section 13-1-128 - Sole source and emergency procurements; publication of award to
agency web site and sunshine portal; content and submission of record.

Section 13-1-129 - Procurement under existing contracts.

Section 13-1-130 - Purchases; antipoverty program business.

Section 13-1-131 - Rejection or cancellation of bids or requests for proposals;
negotiations.

Section 13-1-132 - Irregularities in bids or proposals.

Section 13-1-133 - Responsibility of bidders and offerors.

Section 13-1-134 - Prequalification of bidders.

Section 13-1-135 - Cooperative procurement authorized.

Section 13-1-135.1 - Recycled content goods; cooperative procurement.

Section 13-1-136 - Cooperative procurement; reports required.

Section 13-1-137 - Sale, acquisition or use of property by a state agency or a local
public body.

Section 13-1-138 - Cost or pricing data required.



Section 13-1-138.1 - Specification of certain components; separate pricing required.
Section 13-1-138.2 - School construction projects; separate pricing required in certain
circumstances.

Section 13-1-139 - Cost or pricing data not required.

Section 13-1-140 - Cost or pricing data; change orders or contract modifications.
Section 13-1-141 - Cost or pricing data; change orders; contract modifications;
exceptions.

Section 13-1-142 - Cost or pricing data; certification required.

Section 13-1-143 - Cost or pricing data; price adjustment provision required.

Section 13-1-144 - Cost or price analysis.

Section 13-1-145 - Cost principles; regulations.

Section 13-1-146 - Requirement for bid security.

Section 13-1-146.1 - Directed suretyship prohibited; penalty.

Section 13-1-147 - Bid security; rejection of bids.

Section 13-1-148 - Bid and performance bonds; additional requirements.

Section 13-1-148.1 - Bonding of subcontractors.

Section 13-1-149 - Types of contracts.

Section 13-1-150 - Multi-term contracts; specified period.

Section 13-1-151 - Multi-term contracts; determination prior to use.

Section 13-1-152 - Multi-term contracts; cancellation due to unavailability of funds.
Section 13-1-152.1 - Water storage tank service contracts.

Section 13-1-153 - Multiple source award; limitations on use.

Section 13-1-154 - Multiple source award; determination required.

Section 13-1-154.1 - Multiple source contracts; architectural and engineering services
contracts; indefinite quantity construction contracts.

Section 13-1-155 - Procurement of used items; appraisal required; county road
equipment exception for auctions.

Section 13-1-156 - Trade or exchange of used items; appraisal required.

Section 13-1-156.1 - Trade, exchange or disposal of tangible personal property; state-
owned railroad.

Section 13-1-157 - Receipt; inspection; acceptance or rejection of deliveries.

Section 13-1-158 - Payments for purchases.

Section 13-1-159 - Right to inspect plant.

Section 13-1-160 - Audit of cost or pricing data.

Section 13-1-161 - Contract audit.

Section 13-1-162 - State procurement standards and specifications committee; terms;
staff.



Section 13-1-163 - Committee powers and duties; special committees; annual report.

Section 13-1-164 - Specifications; maximum practicable competition.

Section 13-1-165 - Brand-name specification; use.

Section 13-1-166 - Brand-name specification; competition.

Section 13-1-167 - Brand-name or equal specification; required characteristics.

Section 13-1-168 - Brand-name or equal specification; required language.

Section 13-1-169 - Purchase request; specifications; purchase orders.

Section 13-1-170 - Uniform contract clauses.

Section 13-1-171 - Price adjustments.
Section 13-1-172 - Right to protest.

Section 13-1-173 - Procurements after protest.
Section 13-1-174 - Authority to resolve protests.
Section 13-1-175 - Protest; determination.

Section 13-1-176 - Protest; notice of determination.
Section 13-1-177 - Authority to suspend or debar.

Section 13-1-178 - Causes for debarment or suspension; time limit.

Section 13-1-179 - Debarment or suspension; determination.

Section 13-1-180 - Debarment or suspension; notice of determination.

Section 13-1-180.1 - Continuation of current contracts; restrictions on subcontracting.

Section 13-1-181 - Remedies prior to execution of contract.

Section 13-1-182 - Ratification or termination after execution of contract.

Section 13-1-183 - Judicial review.

Section 13-1-184 - Assistance to small business; policy.

Section 13-1-185 - Assistance to small business; duties of the state purchasing agent.
Section 13-1-186 - Assistance to small business; bid bonds; reduction.
Section 13-1-187 - Small business; report to the legislature.

Section 13-1-188 - Public acquisition of American-made motor vehicles required.

Section 13-1-189 - Procurements pursuant to the Corrections Industries Act.
Section 13-1-190 - Unlawful employee participation prohibited.
Section 13-1-191 - Bribes; gratuities and kickbacks; contract reference required.

Section 13-1-191.1 - Campaign contribution disclosure and prohibition.
Section 13-1-192 - Contingent fees prohibited.

= Section 13-1-193 - Contemporaneous employment prohibited.

= Section 13-1-194 - Waivers from contemporaneous employment and unlawful
employee participation permitted.

= Section 13-1-195 - Use of confidential information prohibited.

» Section 13-1-196 - Civil penalty.



Section 13-1-196.1 - State ethics commission jurisdiction.

Section 13-1-197 - Recovery of value transferred or received; additional civil penalty.
Section 13-1-198 - Kickbacks; additional civil penalty.
Section 13-1-199 - Penalties.

Disclaimer: These codes may not be the most recent version. New Mexico may have more current or
accurate information. We make no warranties or guarantees about the accuracy, completeness, or

adequacy of the information contained on this site or the information linked to on the state site. Please
check official sources.

This site is protected by reCAPTCHA and the Google Privacy Policy and Terms of Service apply.
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2021 New Mexico Statutes
Chapter 41 - Torts
Article 4 - Tort Claims

Section 41-4-1 - Short title.
Section 41-4-2 - Legislative declaration.
Section 41-4-3 - Definitions.

Section 41-4-4 - Granting immunity from tort liability; authorizing exceptions.

Section 41-4-5 - Liability; operation or maintenance of motor vehicles, aircraft and
watercraft.

» Section 41-4-6 - Liability; buildings, public parks, machinery, equipment and
furnishings.

Section 41-4-7 - Liability; airports.

Section 41-4-8 - Liability; public utilities.

Section 41-4-9 - Liability; medical facilities.

Section 41-4-10 - Liability; health care providers.
Section 41-4-11 - Liability; highways and streets.
Section 41-4-12 - Liability; law enforcement officers.

Section 41-4-13 - Exclusions from waiver of immunity; community ditches or
acequias; Sanitary Projects Act associations.
Section 41-4-14 - Defenses.

Section 41-4-15 - Statute of limitations.
Section 41-4-16 - Notice of claims.

Section 41-4-16.1 - Civil action; damages incurred while imprisoned; notice to victim.

Section 41-4-17 - Exclusiveness of remedy.

Section 41-4-18 - Jurisdiction; appeals; venue.
Section 41-4-19 - Maximum liability.



Section 41-4-20 - Coverage of risks; insurance.

Section 41-4-21 - Application of act.

Section 41-4-22 - Insurance fund.

Section 41-4-23 - Public liability fund created; purposes.

Section 41-4-24 - Consulting and claims adjusting contracts.

Section 41-4-25 - Public liability fund; municipal public liability fund; local public
body participation; educational entity participation.

= Section 41-4-26 - Home rule municipality tort claims ordinances; severability;
applicability.

= Section 41-4-27 - Home rule municipality; joint powers agreements; coverage.

» Section 41-4-28 - Coverage for liability subject to foreign jurisdiction's law.

= Section 41-4-29 - Governmental entities; health care students liability coverage;
authority to purchase.

= Section 41-4-30 - Liability coverage; certain community land grants.

Disclaimer: These codes may not be the most recent version. New Mexico may have more current or
accurate information. We make no warranties or guarantees about the accuracy, completeness, or
adequacy of the information contained on this site or the information linked to on the state site. Please
check official sources.

This site is protected by reCAPTCHA and the Google Privacy Policy and Terms of Service apply.
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strictly complies with the provisions contained above and the Road Superintendent will inspect
the work as it is ongoing to determine that the agreement is being fulfilled. No private party
shall perform any work on any County Maintained Road until a written agreement has been
completed as described above. However, if the Road Superintendent, or his representative
designated by the Union County BOCC, determines that an emergency situation exists
requiring immediate action, then the Road Superintendent may verbally authorize the work
under the terms and conditions set forth above in this section. A written agreement between the
private party and County Manager must then be prepared and fully executed within five (5)
days of the verbal authorization. All private parties warrant that any back fill material used
shall be in compliance with County standards and shall agree to repair and/or replace any
failing or defective back fill for one year.

Mowing of grass in right of way, pushing snow, etc. is not included as "work on County
Maintained Roads by private parties". The policies listed above are meant to keep destructive
acts from happening on County Maintained Roads. This is not meant to deter the general public
from good faith efforts to clear County Maintained Roads of weeds, snow, etc.

Donations of Privately Owned Materials. Nothing contained in this section of the Union
County Road Policy shall prohibit or in any way restrict the donation of road materials (caliche,
gravel, water, etc.) to the County when such donation is free of charge and involves no expense
to the County other than transporting the materials to the road site for use. Union County
specifically recognizes in this policy that the farmers and ranchers of Union County have
throughout the history of Union County provided materials to the County for use in
maintenance and construction of roads, often at no charge to the County. Such donations by
these citizens have proven to be an invaluable aid to the County in its attempts to construct and
maintain a viable road system; and is hereby specifically encouraged as a benefit to the citizens
of Union County in that it saves expenditures of funds and man hours.

As Union County currently uses caliche as its prime road building and maintenance material,
whenever possible, private citizens/landowners of Union County will be asked to provide
caliche for road projects within their generalized geographic area. Higher priority will be given
to road projects which have donated water and/or caliche (or other material) as this allows for
better resource utilization given the fixed amounts of County resources.

An agreement between the landowner and Union County will be required for all donated
materials and the Road Superintendent will work with the landowner and County Manager on
all required documentation.
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SECTION VIII: MISCELLANEOUS PROVISIONS

Caliche, Pavement, Gravel, Culverts, Weed Control, Traffic Signs. The County may
caliche, pave, gravel, install culverts, install cattle guards, perform weed control and install
signs on any County Maintained Road or public right-of-way at its discretion. In addition, upon
citizen request, the County may perform any of the above on a County Maintained Road if it is
determined to be necessary and is in the best interest of the County. Any requested
improvements will be prioritized based on need and will be contingent upon available funding,
manpower, and equipment.

Road Signs and Maintenance. The placement of all traffic signs will be performed in
compliance with the Manual on Uniform Traffic Control Devices (MUTCD). Union
County has a responsibility for correcting unsafe county road and signage conditions within a
reasonable period of time after notification or identification of a hazard. When working or
traveling on County Maintained Roads, all Union County staff are expected to monitor county
road and signage conditions and immediately report any hazard or defect to the Road
Department.

Citizen Complaint Reports. Periodically citizens report hazardous road or signage conditions
on County Maintained Roads. Employees receiving a complaint are expected to immediately
forward the complaint to the Road Superintendent’s office or County Administration.

C=211] Iz-:"|u|"L;=H1'|.""\"- Y@ maintenance fi "i\"‘"‘:‘.i‘-"f.‘.;l.'i_i.|f.i ‘-‘a‘--!-.‘.l‘i.f




Page |15

SECTION IX: ATTACHMENTS



UNION COUNTY CATTLE GUARD APPLICATION/PERMIT

|, undersigned, do hereby make application to the Union County Road Department of Union County,

New Mexico, to place a cattle guard on Union County Road

Work will be done on Union County Road between

and

Description of location:

* Complete attached map form.

Cattle guard will be at location, ready for installation on or by

Applicant’'s Responsibilities:

1.
2.

The cattle guard specifications are attached to the application.

The applicant will purchase their own cattle guard and provide the material to install the cattle
guard; Union County does not sell/provide cattle guards or materials. All work in the County
Road to install a cattle guard shall be performed by Union County Road Department.

No person or entity shall be allowed to perform any cleaning/maintenance after installation

In the event the cattle guard needs cleaning/maintenance before the maintenance crew
returns, a request form for cleaning/maintenance must be completed and submitted. Union
County has fifteen (15) working days to complete the task.

An administration fee of $50.00 and an installation fee of $300.00 must accompany this
application.

Signature of Applicant

Applicant’'s Name Printed

Mailing Address

City, State, Zip

Contact Number

Said application was granted upon terms and conditions therein stated.

Road Superintendent



Draw a map (or attach) as well as provide additional description if
needed. Please indicate road name on map and show where work

will take place.




CULVERT APPLICATION/PERMIT

I, the undersigned, do hereby make application to the Union County Road Department, Union County

NM to place a culvert under or along Union County Road

Work will be done on Union County Road between and

Description of Location:

Person or persons who will own said culvert once installed

Culvert will be at location, ready for installation on or by

Applicant’s Responsibilities:

1.

2.
3.

That culvert pipe will be no smaller than 24 inches in diameter unless determined by Road
Superintendent that an 18 inch culvert can be used to obtain proper coverage.

The applicant will purchase their own culvert; Union County does not sell/provide them.

The applicant agrees to protect, indemnify, defend and hold Union County harmless, including
attorney fees, from any injury or damage caused to a third party or third parties by the
maintenance of said culvert thereof, or the lack of maintenance thereof.

Union County reserves the right to relocated, modify, alter, or reroute County Roadways, and
applicant shall be solely responsible for any and all costs or expenses necessary to relocate or
move applicant’s culvert.

The applicant is responsible for maintenance and cleaning of culverts, and all damages to
culverts need to be repaired by applicant.

An administrative fee of $50.00 and install fee of $150.00 must accompany this application.

Signature of Applicant

Applicant’s Name Printed
Mailing Address
City, State, Zip

Contact Number

Said application was granted upon terms and conditions therein stated.

Road Superintendent



PERMIT NO.

This permit is granted on this day of , 20 by Union County, New Mexico, (County) and
, (Permittee),
Address:

This permit is for the sole purpose of allowing Permittee to lay (pipe or cable) for the purpose of

across a certain designated County Road lying, situated and being in the County of Union, State of New Mexico,
more particularly described as follows:
LEGAL DESCRIPTION

This permit is subject to the following provisions:

1. a.) Permittee will dig a trench across the above-described County Road approximately feet deep.
b.)Pipe and/or cable made of
¢.) Pipe and/or cable shall be inches in diameter and of the type Schedule .

2. Permittee will then fill and compact the trench to restore the road to an even level suitable for public traffic.
Restoration of the road shall be subject to the inspection and approval of the County Road Supervisor.

3. Permittee shall install visible, identifiable markers on site, indicating the location of the pipe.

4. Permittee is to perform the construction is such a way as to provide adequate fill on both ends of the road
and shall construct any structure that may be necessary or desirable in connection therewith.

5. All excavation and construction performed under this permit shall be consistent with all laws, rules and
regulations of the State of New Mexico and of the County.

6. In the event that the County desires to improve the above-described County Road, the County reserves the
right to request from the Permittee, if necessary to remove and/or relocate in order to make such improvements.
The County will give Permittee notice in advance of making such improvements.

7. Permittee will hold harmless Union County for any damage to third parties resulting from the excavation
of fill.

8 Permittee shall erect sufficient warning barricades and signs to alert all traffic of the hazard during
construction and restoration.

9. At least twenty-four (24) hour notice shall be provided to the Union County Road Department Supervisor
of the commencement and completion of any construction.

Witness our hands and seals this day of , 20

SEAL
COUNTY OF UNION, NEW MEXICO

ATTEST

ROAD SUPERINTENDENT

COUNTY MANAGER

COUNTY CLERK



DRIVEWAY PERMIT

APPLICATION FOR PERMIT TO CONSTRUCT DRIVEWAY ON PUBLIC RIGHT-OF-WAY

Date: Permit No:

APPLICATION is hereby made by
for permission to construct driveway at the following described location:

Section , Township , Range

Roadway Name

Work will commence on or about , 20 and be completed on or about
, 20

Gate, cattle guard, culvert, and/or fence will be required which applicant agrees to furnish and
hereafter maintain in good repair and closed to livestock. If this permit is granted, the undersigned
applicant agrees to comply with all conditions, restrictions, and regulations of the Union County Board
of Commissioners. Administrative fee of $50.00 must accompany this application.

By:

Applicant's Name:

Phone Number:
Address:

Approved:

Road Superintendent



Application and Hold Harmless Agreement

l/we, the undersigned, as the legal owner(s) of the below described real property, do hereby request
that the Board of County Commissioners of Union County and/or its designee and authorize Union
County personnel and equipment from the Union County road Department to enter upon my/our
below described real property for the purpose of performing the following work at said location:

Physical description of property, including road and/or intersection where work is to be performed:

Description of work to be completed:

In consideration of Union County and/or Union County personnel/equipment providing the above
described services, l/we knowingly and voluntarily waive and release Union County, its employees,
personnel and equipment, from any and all current and/or claims, demands, causes of action, claims
for relief, or claims for compensation, which arise out of or result from Union County equipment and
personnel coming onto the land and/or performing any work thereon, regardless of the nature of the
claim or damage, and regardless of the type, nature, reason or basis for any and all said claims,
whether known or unknown, anticipated or unanticipated, intended or unintended.

I/we further agree to release and hold Union County and any of its employees/personnel/equipment
harmless from any and all damages, claims, causes or action, claims for reimbursement or repairs,
which result from or are the result of Union County, or any of Union County’s personnel, or any Union
County equipment coming on to the property and/or any work, action, conduct, transaction or any
non-action by Union County, any of its employees and/or equipment.

Undersigned stipulate and acknowledge that they have freely and voluntarily requested Union County
to perform the above referenced work without any threats or coercion and as their free and voluntary
act.

Undersigned stipulate and agree that this document is for the benefit of Union County, its agents,
employees, contractors and assigns. '

Signature of Owner Signature of Owner
Printed Name of Owner Printed Name of Owner
Address, City, State, Zip Address, City, State, Zip

Phone Number Phone Number



The above application was presented for consideration by the Union County Commission of Union
County, New Mexico this day of , 20 . Said application was
granted upon the terms and conditions therein stated.

Board of Union County Commissioners

Chair

Member

Member

Road Superintendent

ATTEST:

County Clerk
Date:

Reference:
Date and description of work performed and by whom




WATER PURCHASE AGREEMENT

THIS AGREEMENT is entered into this day of , 20 by and
between Union County a New Mexico governmental entity, hereinafter referred to as “County”, and
. hereinafter referred to as “Seller”, whose address is

WHEREAS, County has a need, from time to time, to purchase and acquire water for the
purpose of various road work or road projects in Union County; and,

WHEREAS, Seller is the owner of certain water/water rights that it can sell to County for the
limited and specific purpose of work on said county road projects; and, .

WHEREAS, the parties have entered into this agreement for the purpose of documenting the
agreement they have reached.

IT IS THEREFORE MUTUALLY AGREED AND CONTRACTED TO BY THE PARTIES, and,
for valuable consideration, as evidenced by their signatures hereto, the parties stipulate, agree and
contract as follows:

1. Seller shall sell, assign and transfer up to gallons of water to County for
purposes of use on county road project in Union County, New Mexico.

2. By its signature hereto, Buyer acknowledges, stipulates and represents to County that it is
the sole owner of the water that is subject to this agreement and that there are no liens or
other encumbrances against the water and the payments for the sale of water under the
Agreement are to be made directly to Seller.

3. County shall pay to Seller the sum of $ per 1,000 gallons of water purchased
under this Agreement, which includes any and all gross receipts tax. Seller agrees to
accept County’s meter reading for purposes of determination of the number of gallons
purchased by County. County agrees to pay Seller, and Seller agrees to accept payment
for said water at such time as County completes the road project for which said water is
being purchased for. County Shall provide Seller with a detailed statement showing the
number of gallons of water purchased at the above-stipulated and agreed to rate, and
provide a check for payment in full of the same.

4. The location where County is to obtain the water is described as:

5. Seller hereby consents, agrees, and allows County vehicles, including but not limited to
water trucks, access across said property to the above-described location, seven days a
week, twenty-for hours a day, if necessary, for the purpose of obtaining water and filling
water trucks with the water necessary for the county road project.

6. If there are any cattle or livestock on the property or if there are any gates that need to be
opened or closed by County, or any other concerns that Seller has with regard to County’s
access for purposes of obtaining water, those are:

7. County shall not be liable to Seller for normal wear and tear resulting from County’s access
to and from the property for purposes of obtaining water and implementing the terms of this
agreement.

8. Contact persons with regard to this Agreement, the terms and conditions and
implementation hereof is as follows:



Union County: Road Superintendent
Union County
25 Lake Hwy.
Clayton NM 88415

Seller:
Phone number:
Email:
Unless sooner terminated, this Agreement shall automatically expire on the day
of , 20
Curry County: Seller:
By: By:

Its: Its:




Union County
RESOLUTION #2024-31

PARTICIPATION IN CAPITAL OUTLAY PROGRAM ADMINISTERED
BY NEW MEXICO DEPARTMENT OF TRANSPORTATION

WHEREAS, Union County and the New Mexico Department of Transportation enter into a
Cooperative Agreement,

WHEREAS, the total cost of the project will be $250,000 to be funded by the parties hereto as
follows:

a. New Mexico Department of Transportation’s share shall be 100% or $250,000
and
b. Union County’s proportional matching share shall be 0% or $0.00

TOTAL PROJECT COST IS $250,000.

Union County shall pay all costs, which exceed the total amount of 250,000.

Now therefore, be it resolved in official session that Union County determines, resolves, and
orders as follows:

That the project for this Cooperative agreement is adopted and has a priority standing.

The agreement terminates on June 30, 2027 (for Laws of 2023) and Union County incorporates all
the agreements, covenants, and understandings between the parties hereto concerning the subject matter
hereof, and all such covenants, agreements and understandings have been merged into the written
agreement.

NOW therefore, be it resolved by Union County to enter into Cooperative Agreement Control
Number C4233366 with the New Mexico Department of Transportation for Capital Outlay (Laws of 2023)
to (Plan, design and construct roads and road improvements in Union County, including repaving and
drainage within the control of Union County in Clayton, Union County, New Mexico.

Passed, adopted, and effective this 8% day of February 2024, by the Board of County
Commissioners of Union County.

BOARD OF COUNTY COMMISSIONERS OF UNION
COUNTY, NEW MEXICO

Clayton Kiesling, Chairman

Brenda Green, County Clerk

W. Carr Vincent, Member

Lloyd Miller, Member



Union County

Clayton Kiesling PO Box 430 Brandy Thompson
Chair Clayton, NM 88415 County Manager
W. Carr Vincent (575)374-8896

Member (575)374-2763 Fax Stephen C. Ross
Lloyd “Red” Miller WWW.UNIionnim. us County Attorney
Member

Resolution #2024-32
2024 Road Audit

We, the Board of Commissioners, County of Union, New Mexico do hereby certify to the best

of our knowledge that Union County has 1,177.59 miles of county-maintained roads.

Passed, adopted and approved, this 8th day of February, 2024, at the regularly scheduled
meeting of the County of Union Board of Commissioners.

BOARD OF COMMISSIONERS - UNION COUNTY

Clayton Kiesling, Chairman

W. Carr Vincent, Member

Lloyd Miller, Member
ATTEST

Brenda Green, County Clerk
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UNION COUNTY
Resolution No. 2024-33

Authorization of General Fund (401) (DFA # 11000) tranfer and Jail-Detention Fund (424) (DFA #
22600) transfer and budget increase

WHEREAS, the Board of Commissioners of Union County meeting in regular session on Febrﬁary
8, 2024 did propose to make budget adjustments; and

WHEREAS, the County of Union does, through Budget Resolution 2024-33 ask that authorization
for the budgetary adjustments be granted, as summarized in the attachment; and

WHEREAS, the County of Union wishes to increase the transfer from the General Fund to the Jail
- Detention fund by twenty-five thousand dollars ($25,000.00). The Board of County
Commissioners would also like to increase expenditures in the Jail - Detention Fund (424) by
seventy-five thousand dollars ($75,000) for expenditures related to care of detainees and jail
contracts.

NOW THEREFORE, BE IT RESOLVED the Board of Commissioners of Union County does
hereby approve the aforementioned budget adjustments and respectfully requests the
authorization for the budgetary adjustments and revisions be granted by the Local Government
Division of the Department of Finance and Administration of the State of New Mexico.

IN WITNESS WHEREOF, we have hereunto set our hands and official seal this 8t day of
February 2024.

BOARD OF COMMISSIONERS - UNION COUNTY

Clayton Kiesling, Chairman
ATTEST:

W. Carr Vincent, Member

Brenda Green, County Clerk

Lloyd Miller, Member



BAR 13-36-15632 printed from LGBMS on 2024-02-02 10:45:42

State of New Mexico - DFA Local Government Divigion
Budget Adjustment Request - Union County - 2024
BAR Jail Transfer and Increase

Bar ID Contact Phone Emall Status
13-38-15632 ENTITY
Details
Fund Department Object Code PreAdjusted Budget A A Budget
| |
1 1uog (ﬁﬂl‘llﬂl' Oparating Fund oood Ialg Department 81 %%ga’rﬂntfﬁm Out 780,000.00 | 25,000.00 805,000,00
| |
223022.{?" - Delention ool Igg Depariment 611 ng“tl‘mnalom In 280,000.00 25,000.00 305,000,00
220910 ::JB" - Datention 8002 l'.;?an!lnn Center | Eﬁﬂzﬂsﬂﬂ?nnlmu! = Other Services ‘ 280,000.00 70,000.00 | 350,000.00
2 | |
22800 Jail - Delention 8002 Delention Canter Eﬁﬂgglguppﬂaa - Other 2,000.00 5,000.00 7,000.00
424 7 .
Justification

Compliance with Section 6-6-2, NMSA, 1978 compilation:

1. The requested budget adjustments were authorized at a scheduled Governing Body meeting open to the public on 2024-02-08
2. Justification should provide a sufficient explanation for budget adjustment. Backup documentation such as grant award letter or other documents
requested by Budget and Finance Analysts, should be submitted on LGBMS.

Approvals
= s Role | i
G2 === | LB
Analyst

| Bureau Chief I

171
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* Uiion Comniy

Clayton Kiesling PO Box 430 Brandy Thompson
Chair Clayton, NM 88415 County Manager
W. Carr Vincent (575)374-8896

Member (575)374-2763 Fax Stephen C. Ross
Lloy(l Miller WWW.Unionnm.us County Attorney
Member

Inventory Items for Disposition

e 1960’s used/incomplete 4BT Cummins Box Crate Diesel engine model 3304

DONE at Clayton, County of Union, this 14th day of November, 2023

UNION BOARD OF COUNTY COMMISSIONERS

Clayton Kiesling, Chairman

W. Carr Vincent, Member

ATTEST: Lloyd Miller, Member

Brenda Green, County Clerk



ARPA Funding - Encumbered by 12/31/2024 Expended by 12/31/26

ARPA 1st Tranche 5/21/21
ARPA 2nd Tranche 6/13/2022

Purchase Video Conferencing 2/8/2022
Eforce Software 2/15/2023

Clayton Senior Center Allocation 1/23 to 6/23

DM Senior Center Allocation 1/23 to 6/23
Strategic Planning 5/16/23

ACOM Check Interface 11/16/23

Melloy Dodge Ram 1500 11/16/23
Melloy Chevrolet Chevy Blazer 1/3/24
Mel's Heater Sales 2/8/24

Tyler Software

Integrity Overhead Doors 2/8/24

Mission Auto 2/8/24

Tyler Software

Steed Used Oil Heater & Service

Triadic Assessor Conversion Fee

Time Clock Plus

Communication Assessment- Baca Valley

2/5/24 Balance

Amount
Received

S 394,206.50

S 394,206.50
S 788,413.00

Expenditures to

date

2,447.08
80,857.34
3,000.00
6,000.00
27,197.86
9,247.00
43,943.00
37,130.00
14,692.21
283.50
42,063.00
4,410.15

271,271.14

Encumbrances

34,838.00
2,800.00
15,000.00
9,461.00
2,373.25
64,472.25

Balance

$  452,669.61



