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UNIOR CoiNTY INTERTR LAMND USE PLAY ORDINANCE

comas nov the Union County Board of County Comnissioners and
hereby enacts the Y“Union County Interin Land Use Plan ordinance,"

WAEREAS, the poople of Union County, SBtate of New HMexico, accept,
support and sustain the Congtitutions of the United Btates and the
gtate of New Mexico, and have demandad through our elected
legislature and governor that the Faderal government comply with
the constitution of the United SBtates, Article Ome, Section Eight,
whieh limits the authority of the Faderal government to spsecific
lands, and

WHEREAS, we hereby reaffirm our demand that all lands in Union
County not so specifically designated bs relinguished to the
citizens thareof, and

WHEREAS, we reaffirm the fundamental rights of mankind as
enumerated in the Declaration of Independence and acknowledge the
limited nature of government as intend 1 by the nation’s founding
fathers, and therefore, based on thess cherished traditions, we
d-clare that all natural resource and land use planning decisions
affecting Union County shall be guided by the principles of
protecting private property rights, protesting and sustaining
valuable natural resources, protecting local custom and culture,
maintaining traditional economic . structures through self-
determination, and opening new economie opportunities through
reliancs on free markets, in tha firm belief that rescurce
decisions made in this wmanner will sustain or enhance the
environmental quality of the County.

THEREFOR¥®, BE IT RESOLVED AND ENACTED;

Section I. Name

This ordinance shall be known as the Union County Interim Land
Use Plan Ordinance. '

gection IT. Purpose of the Interim lLand Use Plan

The Union County Interim Land Use Plan is the county land use
plan developed by the Union County government to guide the use of
public lands and public resources in Union County, and to protect
the rights of private landowners.

Federal and Stats land constitutes a portion of Union County.
Income derived from these Federal and State lands is an integral
part of Unmion County’s economy. The nature and intent of Union
County governmant land use plan is to protect the custon and
culture of County citizens through the proteztion of private
property rights, the facilitation of a free market economy, and the
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establishment of a process to eunsure self-determination by local
gommunities and individuals, It is therefore necessary Lo devsiop
gnd iwplenent land use planning mechanisms that focus onh Federal
and 8talte land regulation, uses and activities. The Interim Land
Use Plan containg an interim set of policies tha’ shall provide &
general planning framework to remain in effect until a permanent
Union County Comprehensive Land Use Plan is developed and approved
Ly the Unjon County Commissgion.

T"he Interim Plan addresses Federal and B8tate land use
management issues directly and is intended to be used as a positive
guide for Federal and sState land manageiment agenciles in their
davelopnent and implemesntation of land regulations, use plans and
management actions.

fhe County and its citizens support the continued muliiple use
of Federal and State lands and resources in Union County.
Therefore, it is the policy of Union County that Federal and Btate
agencies shall inform local governments of those pending actions
affecting local communities and ocitizens economically, a&and
coordinate with local governments in the planning and implementing
these actions.

In compliance with Federal and State law, including but not
limited to the Federal Land Management and Policy Act of 1976, the
Bankhead Jones Farn Tenant Act of 1837, the National Forest
Management Act of 1973, the Threatened and Enlangered Species Act,
and the National Environmental Policy Bhct; Federal and B8tats
Agencies shall use as a guide the Union County Intecim Land Use
Plan and coordinate with the County Commission for the purpose of
plauning, managing, and/or regulating lands within the geographic
boundaries of Union County, New Mexico.

FPederal and State agencies proposing actions that will impact
the Union County Land Use Plan or economy, or the customs and
culture of Union County citizens, shall prepare and submit in
writing, and in a timely manner, report(s) on the purposes,
objectives and estimated impacts of such actions to the Union
County Commission. These report({s) shall be provided to the Union
County Commission for review, coordination and response no less
than 60 days prior to Federal or State initiation of action.

g8egtion I¥T. Land Disposition

Recognizing that land is esssntial te local industry &and
residents, it shall be the policy of this County that the design
and development of all Federal and State land transactions,
including land adjustments, purchases, disposal and exchanges, be
carried out to the bensfit of the citizens of Union County. '




ration IV, Policies

1. Increase opportunities for local econouic development by
increasing the amount of patented and Non-Federal land within
the County.

2. Except in instances where given expressed rights by the
Constitution, Federal land agencies shall not acquire any
private lands or rights in private lands within Union County
without first ensuring:

a. That as o minimum, parity in land value by status is
maintained in each school district in the county ; and

b. That private property interests are protected and
enhanced.

3. Federally managed Jlands that have conflicting use,
particularly thoss which lie in isolated tracts, shall be
targeted for disposal.

4. The general public, the State of New Mexico and local
communities will be notified of, consulted about, and
othervise involved in all) Federal and State land adjustments
in Union County. Union County Commission concurrence will be
required prior to any such land adjustaents. Further, Union
County shall be the lead planning agency in all Federal and
State land adjustments occurring within the County’s political
boundaries.

5. Union County, in conjunction with any appropriate land
agency, shall determine land to be used for cownqercial or
public hazardous and non-hazardous waste disposal andjor
storagae, as well as type and point of origin of such waste.

6. DBefore Federal and State land agencies can change land
usa, adversa impact studies on usez shall be conducted and
mitigation measurss adopted with concurrence from the Union
County Commission. Adverse impact studies on uses shall
address community stability, local custom and culture, grazing
rights, flood proae areas, access, effects on private
property, and private property rights - the investment backed
expectations of private citizens.

Section V. Water Resources

Union County recognizes that the protection and development of
its water resourcas are essential to ils short ana long term
econonic, recreational and cultural viability.
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Section VI. Policies

1. The protection of existing water rights and water ugers
within the Conuty is of primary importance to the County's
econonic and c¢ultuval well being. Therefore, transfers in
water use should be carefully considered in relationship to
the history, traditions and culture of Union County. Any
Federally proposed designation of Wild and Scenic Rivers and
all Federal policies regarding rijparian mansgement in Union
County shall be coordinated with the County Commission and
Water users groups in tha County and shall take into
consideration all County Water use plans. In addition, Union
County, at its option, shall approve plans for the protection
and management of all aquatic threatened and endangered
species within its boundaries. Federal agencies managing
watervays and wetlands containing such species shall
coordinate their management aci;vities and plans with County
Commission.

2. Union County shall coordinate the development of water
markets for existing as well as future water rights for
agricultural, municipal, industrial, and domestic purposes.
In addition, Union County shall explore and promote
alternative uses of water, including, but not limited to,
recreation and hydro-electric power.

3. Union County will promote and actively engage in providing
opportunity for the developimant of water-based recreation with
the County.

4. Union County, if deemed necessary and f{inancially
feasible, shall initiate a process for establishing a
geologic, hydinlogic and biologic data base within the County.
The County will acguire, develop, and synthesize, alone or in
coordination with other government agencies, drilling
information, water well testing infermation, flood prone
information, ripavian vegetation information and all other
information deemed necessary for the County.

5. The Union County government shall ba notified of all
Btate, interstate and Federal actions that have any impact on
the water of the County prior to such actions being initiated,
In addition, such proposed actions, including federally
proposad Wild and Bceunic River designations, shall only be
made after consultation and prior approval of the Union County
Commission, which shall take into consideration applicable
local water use groups and County water and land use plans.
It is the intent of the County te guide ¥aderal and Btate
agencies in the planning and management of the County’s
natural, cultural and seconomic rasourcas,

6. Union County recognizes the principles contained in the
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Btate Watey Law as thay exist at this tims.

7. Federal BAgencies shall respect the inteabt of loral
governmnuent efforts in the acceptance and enforcement of sush
designsiiong. In addition, the County shall, at its option,
develop ripavian management plans and coordinate with
landowners, ranchers, and the appropriate State and Federal
agencies.

8. Union County water resouvces, at this time, - are
uncontrolled. The Union County Commisszion will appeoint a
gseven-person water board. The purpose of this Board is to
control the ¢uantity and guality of both surface and
subsurface water not already adjudicated by the New Mexico
8tate Engineer.

Section VII. Agriculture

The custom and culture associated with agricultural production
in Union County is necessary to the livelilood and well-being of
its ecitizens. Thevefore, it is the policy of Uniom County to
protect agricultural land and promote the continuation of
agricultural pursuits by protecting private property rights,
relying on self-determination, and ensuring open market conditions.
It will not support those unsound agricultural practices that cause
watershad damage, soil erosion and reductions in water quality.

Section VIII. Policies

1. Opportunities for grazing livestock on Federal and State
lands shall be continued at lavels consistent with the science
of proper range man:Jjement, custom, culture and the protection
of equitable property rights.

2., Federal and State governments shall not obstruct sound
agricultural opportunities on their respective lands.,

3. Union County shall establish an Agriculture Advisory
Board. Fadsral and 8tate land managing agencies shall
coordinate with the Board on all disputed matters affecting
agricultural use on Fedoral and Btate lands.

4. Union county encourages keeping private lands private and
on the tax roles.

5. All monies collected in Union County through the Fedsral
Government will be retained in Union County at the maximum
level possible as prescribed by law, including but not limited
to grazing fees.

6. Incentives for improving grazing lands and promoting good
land stewardship on Federal and State lands will be developed
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through:

&. Encoursging permittes ownership of range
improvements;

b. Appropriate fee schedules;
c. Allowing subleasing of equitable property rights;
G, Allotment management plan flexibility; and

e. Increasing agricultural grazing use and allowing
other economic benefits to sccrue to permitteas
making investments in range hatterment.

7. Union County will strongly encourage agencies to reduce
adninistrative cost on Federal and Btate lands.

8. Union County will reguest the responsible agency to manage
wildlife in Union County in such a way as to limit damage on
private or public property. Union County will also hold
responsible agencies accountable for economic damage caused by
the wildlife they own.

9. Union County will encourage Congress to promote a wetlands
policy to include only those areas that actually function as
wetlands. All actions concerning wetlands will be reviewed by
the County Commission or its designee prior to initiating
action. Waetlands are defined as lands that: 1) have a
predominance of hydric (wet) soil; 2) are covered or
saturated by surfacewater or groundivater at a frequency or
duration sufficient to support a prevalence of hydrophytic
vegetation typically adapted for 1life in saturated soil
conditions; and 3) under normal natural circumstances do
support a prevalence of hydrophytic vegetation. All three
criteria must be met for an area to be identified as a
wetland.

Section IX. Timber and Wood Products

The custom and culture associated with timber and wood
products production in Union County potentially improve the
1ivelihood and well-being of its citizens, Therefore, it is the
policy of Union County to protect timber resource- and promote a
sustainable wood products industry by providing economic
opportunity, relying on self-determination, and ensuring open
market conditions.

S8ection X. Policies

1. Opportunities for a sustainable wood products industry
will be continued at levels consistent with custom and culture
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a2 affected by prevalling market conditions.

2. Union County will encourage continued private use of wood
products consistent with multiple uses and employing good
silvacultural prartices.

section XI. Cultural Resources, Recrealion, Wildlife, Wilderness
and Threatened and Endangered Species

Union County will promote and facilitate public and private
recreational, cultural, wilderness, and wildlife opportunities
compatible with local custom and culture and within the constraints
of private property rights and local self-detexrmination,

Saction XIT Policies

1. Union County will, at its option, initiate and oversee the
formulation of plans for the recovery of all Federal and Btate
listed threatened, endangsred or sensitive species. The
county will work with the agencies on any recovery plans.
fState and Federal agencies must prove a species is endangered,
threatened or sensitive with full counts showing a definite
decline in occurrence when compared to historical data prior
te any species being listed.

2. Union County shall establish a Union County Wildlife
Beird. Federal and State land and wildlife management and
enforcement agencies will coordinate with that board on all
matters regavding wildlife (including the introduction of any
plant or animal species).

3. No additioual Federal Wilderness, Park or Monument areas,
or special designated areas shall ba designated in Union
County without prior approval of the Union County Commission.
Public¢ lands will be managed under the multiple use theory to
provide opportunities for all users of public lands.

4. cultural Resourcaes will be reviewed by the County
Commission or their designee to determine their value as a
resource in the customs and cultures of the people of Union
County.

Section XITI. Mineral Rasources

Union County recognizes that the development of its oil, gas
and mineral resources is desirable and necessary to the State and
nation. fThersfore, it iz the policy of Union County to develop
procedures an site specific plans that provide the long ternm
availability and responsible development of its oil, gas and
mineral resources. Union County also recognizes the importance of
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nrine; .l resources ineluding, but net limitaed to, native stons,
carbon dicoxide, caliche, sandztone and stounes of igneacus origin to
its oustom, culture and econonic stability.

Sectioy. XIV Policies

1. Buppart retention of aud compliance with the 1872 Mining
Law.

2. Promate the eu¥ploration of and enhance the devalopment of
Union County’s oil, gas #ad mineral resources.

3, All decisions made by Federal and Btate agencies
concerning the extractive industries that have an impact on
the custom, culture and economic stability of the citizens of
Union County must be reviewed by the County Commission ox
their designee prior to iwmplementation.

4. Union County shall reguire restitution to the surface
interest, and reclamation of the land following mineral
exploration or extraction activities.

Section XV. Historical Sites, Landmarks and Trails

Access to, use of, or designation of historical landmarks ox
trails should not entail encuubrances ov restrictions of private
propexrty rights without consent of the affected landowner(s).
Designation of historic landmarks or trails will only be made after
presentation to, consultation with, and prioxr approval by the Union
County Coummission.

Section XVI. Access and Transportation

Union County recognizes the need and their responsibility for
an adagquate trangportation system within the County. Union County
intends to maintain and improve its valid existing rights-of-way
across public and private lands accepted pursuant to the grant
under Federal Revisged Statute 2477, in accordance with appropriate
safety standards. The County shall develop and maintain a
transportation network that optinizes accessibility within the
County. Costs and environmental degradation from movement between
communities and across public lands are intended to be kept to a
minimun. Conscientious effort shall be made not to entail new
encumbrances or restrictions on existing private property rights
for access to or across public lands.

Section XVII. MHonitoring and Compliance

Union County shall develop monitoring and compliance standards
to evaluate the Interim Land Use Plan znd to ensure consistoncy
betwaen Federal and gtate actions and activities and the land use
requirements enumerated within.

>




Secbtion XVIII, Policies

i. Union County shall monitor, as nszeded, through the
appropriate land uaer or agency, the condition of grazing
lands, wooilands, wildlife, and wetlunds. Federal and State
agencies shall coordinate with the County and provide, upon
rojuest from the County, any and all resource data and the
subhsegquent analysis of all resource conditions.

2. Union County shall seek compliance with this Interim Land
Use Plan and shall monitor consistency between Federal and
Btate actions and activities and the land use reguirements
enumerated hearein.

3, The Union County Sheriff shall be responsible for the
enforcement of the Interim Land Use Plan within Union County,
but only after consultation with and instruction from the
Union County Commission.

Section XIX. Miscellansous Provisions

A. Should any provision of this ordinance be dasmad to
be invalid under New Hexico law or unconstitutional undsr
the United States or New Mexico Constitution, oxr both,
that provision shall be deemed void and the remainder of
the ordinance shall remain in full force and effact.

B. The Union County Commission may from time to {ime, as
it dseems appropriate andj/or necessary amend this
ordinance.

C¢. The Union County Commission from time to time may
take such further and additional actions as permitted and
provided by law.

D. The effective date of this ordinance shall be May 11,
1995,
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E. Upon the effective date of this ordinance, all
pravious Union County rules, regulations, and ordinances
1nv01v1ng land use and land use planning which conflict
with this ordinance are desmed void and are repealed,

Witness our hands and seals this 11th day of April , 1995.

ATTEST _ By: | i L (1.7:/“{
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