Domestic Abuse Protocol Milton Keynes Family Court
May 2026
This protocol relates to all cases involving allegations of domestic abuse in any family proceedings. 

The Domestic Abuse Act received Royal Assent on 29.4.21. This expanded the definition of domestic abuse to include financial abuse as well as control and coercion. 

1. Special Measures and PD3AA
It is mandatory for the court to consider special measures in family proceedings where a person is, or is at risk of being, a victim of domestic abuse. It is to be assumed that those persons are vulnerable and that the quality of their evidence and ability to participate in proceedings will be diminished by reason of their vulnerability. Exceptionally an alleged victim may decline to be treated as vulnerable. All applicants should be advised of local IDVA services at the point of issue by the court team.

It is necessary for all judges, legal advisers, and magistrates to consider special measures in all cases involving allegations of domestic abuse when giving initial allocation and listing directions. This applies irrespective of whether parties are represented and whether they request such measures or not.
The court may consider: 
i) A separate waiting room including access to a shared waiting room for those considered vulnerable,
ii) Staggered times to enter and leave the building,
iii) Consideration of the seating plan within the Court room/ use of screens,
iv) The attendance of an IDVA/support in court,
v) Virtual attendance for one or both of the parties? The location where they attend from e.g. home, solicitor’s office?
vi) The need for breaks during the hearing or when giving evidence.
These options are not exhaustive but an illustration of what might be considered.  The option of separate entrances is not currently available in Milton Keynes. HMCTS are aware of the impact of this on vulnerable parties.
Special measures must be considered at every hearing (unless the alleged victim or witness asks to dispense with special measures)
The court order should record any special measures put in place and make clear whether a separate ground rules hearing is required during any part of the process. 
The court must ensure confidential addresses are marked on the digital file/ platform or any paper file.  
Where proceedings are heard remotely the court must ensure that confidential telephone numbers or other identifying information is not visible on screen to the other parties.
Judges should be mindful that Non-Molestation Injunctions and Children Act applications can be issued out of area to protect a confidential address or the family’s location.

2. The Potentially Violent Person Protocol (PVP)
Professionals are referred to the Milton Keynes PVP Policy and are encouraged to share any information that might impact upon the safety of Court users, staff, or Judges. Under the protocol HMCTS have a duty to conduct an internal risk assessment of any potentially violent court user and put in operational measures for protection e.g. additional security or prevent such parties from entering the court building. 
Measures are determined by HMCTS and must balance Article 6 & 8 rights and be a proportionate response to the potential threat.


3. Cafcass Domestic Abuse Practice Policy.
The Cafcass Domestic Abuse Practice Policy was updated in July 2025.
This is an internal Cafcass Policy to support and improve practice with in Cafcass to be used alongside the Cafcass Officer or Guardians professional judgement. 
It has no legal standing and in accordance with the direction of the President of the Family Division when considering the January 2025 policy, Courts must continue to rigorously apply PD 12J Family Procedure Rules 2010

4. Fact Finding Hearings

It is of critical importance to identify at an early stage the real issue in the case relevant to the welfare of the child only then can a court assess if a fact-finding hearing is necessary and what form it should take. Consider: 


a) What is the real issue? 

b) What is the relevance of the finding sought to the real welfare issue?

c) What other evidence is available to provide a factual basis that may remove the need for findings e.g. admissions, evidence submitted for legal aid etc? 

d) Consider is a fact find necessary and proportionate? Clear reasons for the decision made should be recorded on the order? A Fact find hearing should most commonly be listed as a composite hearing with a report prepared on an alternative basis i.e. if findings are made and if they are not? The Court will take into consideration the observations of Cafcass/ Local Authority, however whether to order and either/ or report is a case management decision.

e) In the uncommon event where a separate fact find hearing is found necessary, clear reasons why must be recorded on the order alongside reasons why this cannot be addressed in a composite hearing.


5. Coercive Control

a) Consider if there are patterns of coercive and controlling behaviour that impact victims? – victims include children (see s.3 DA Act 2021)?

b) Be mindful that coercive, controlling behaviour can extend to court process, this may include repeat applications, attempts to delay proceeding e.g. applications to extend timescales or adjourn, non-compliance with orders and behaviour in court,

c) Abuse which involves a child or has a significant impact on the care given to a child should be prioritised.

d) The seriousness of an allegation alone, or the parents inability to move past an incident, or to simplify proceedings are NOT reasons for a factfinding separate or composite unless necessary and proportionate and relevant to the issues.

6. Evidence at a Fact-Finding hearing.
The use of traditional schedules of allegations is often no longer sufficiently flexible to identify ‘clusters’ of behaviour, particularly in the context of allegations of controlling or coercive behaviour. The court may direct a statement of evidence from parties in advance of a case management hearing to enable the court to further consider the need, form and management of the hearing. The template of Knowles J provides a structure that should include:
· a) A summary of what each party says about the nature of the relationship.
· b) Identify the types of abuse complained of, listing key specific incidents.
· c) Behaviours so serious requiring determination should be highlighted.
· c) Describe the overall patterns of behaviour attributable to each parent.
· d) Describe the impact of the behaviour on the child and the parent.

All Courts must consider the overriding objective in determining cases justly with proportionate allocation of judicial resources and time estimate, witness evidence and the range of any findings sought.


7. Judicial Continuity
Judicial continuity must be maintained where possible in private law cases but is essential in cases that require findings to be made. The allocated Judge should be named in orders.
Note:  references to Fact Finding pertain to specific findings around events or behaviours identified by the court or sought by parties as opposed to the generalised decisions on evidence that the court weighs and balances in making all welfare decisions.


8. Cross Examination of a victim by an alleged perpetrator and QLR’s
The prohibition on cross examination of victims of offences and/or persons protected is now prohibited in respect of applications issued after 21st July 2022. These provisions apply in all family and civil proceedings including Children Act proceedings, financial applications as well as injunctions.
For those cases issued after that date the court must engage with the need for the appointment of a QLR (Qualified Legal Representative). Remember that where both parties are unrepresented two QLR’s may be required. 
QLR’s are expected to attend the dispute Resolution Hearing or prehearing review unless (exceptionally) they are released by the court. 
There is no substitute for reading PD3A and PD3AA and the provisions of the Matrimonial and Family Proceedings Act 1984 as now amended. 
There are some classes of case where the court must appoint a QLR under s31R,31S. or s31T. There is a discretion under 31U.
The order to appoint a QLR can be found here:



Please ensure that you liaise with the listing and family team when listing a case that requires a QLR as they are responsible for appointing the representative. 
Milton Keynes is fortunate to have a number of experienced practitioners who regularly undertake QLR work.
If the appointment of a QLR is not available to the court, PD3AA makes clear the continuing obligation on the court to ensure a vulnerable witness or protected party is able to participate in proceedings. 
The court should have a Ground Rules hearing before any substantive hearing. The court must consider whether to direct:
a) Questions or topics to be put in cross examination should be agreed in advance
b) The unrepresented party shall be directed at any early stage to send to the QLR the questions they seek to have put and areas they challenge.
c) Questions should be put by an advocate -Where the child is a party and represented it may sometime be appropriate for the child’s advocate to assist the court. 
d) In exceptional cases for example if a QLR cannot be identified or fails to attend, or is not ready to proceed, the Judge shall consider proceeding and asking questions themself after considering the Overriding Objective, the welfare checklist and Article 6 and 8 HRA
e) Where neither party is represented, the court may wish to have each party give their evidence in chief first.  Asking the parties to provide a list of questions to the court for the judge to consider and to ask on his/her behalf of the other party may be an appropriate way to proceed. It is important to always remember that the protected persons vulnerability may undermine the quality of their evidence and/or their ability to participate in proceedings. It is important that the court reminds itself of PD12J, PD 3A and PD3AA whether or not the issues are raised by the parties or their representatives.
9. Back-to-Back Courts/ Paper Hearings.
Changes to listing policy means up to two cases involving one or more QLRS’s can be added to the Back-to-Back Court list.
In all cases with a QLR at DRA or PHR the court will order a paper hearing before the allocated Judge, or a Judge of the same tier, 7 days after the last filing date and in any event not less than 7 days before any final hearing to check compliance and ensure the next hearing can be effective.

10.Thames Valley Protocol
This court has agreed a protocol with Thames Valley Police which was created to improve inter agency working in the context of Family Law Injunctions. Thames Valley Police have provided a central logging point for orders and certificates of service. This ensures that the police can access a full copy order and produce the same to the criminal court, if required in the event of an arrest for breach.

11. Police Disclosure
The 2024 Family Court Police Disclosure protocol lays down the procedure for obtaining Police Disclosure. In cases where parties are not represented this must be by order of the court and paid for by the parties.

12. Non molestation orders
The President of the Family Divisions Guidance 2026 on Non Molestation Orders Under the Family Law Act 1996, the Template Orders therein and the Family Justice Council Best Practice Guidance for Practitioners on Making an Application for Protective Injunction Under the Family Law Act 1996 is essential reading for all Practitioners, alongside DS v AC [2023] EWFC 46 relating to without notice applications. 
12.1 All applications
a) Where a party is represented, they must submit a draft order with their application.
b) Where an order is required restricting access around the applicant’s home the applicant’s statement must state any impact this will have on the respondent i.e do they have any family/friends living nearby, will it impact their job, will it impact their ability to go to the doctors/hospital etc. 
c) Where an order is required restricting access to or around the applicant’s workplace the applicant’s statement must state their place of work and any impact this will have on the respondent i.e do they have any family/friends living nearby, will it impact their job, will it impact their ability to go to the doctors/hospital etc. 
d) Orders in b) and c) above shall specify road names and any map evidencing may only be relied upon if imbedded in the order (Para 25 Presidents Guidance)

12.2 Hearings
a) In accordance with Julia Mazur and Ors v Chartered Institute of Legal Executives 2026 EWCA Civ 369 : representatives must have rights of audience.  If they do not and wish to represent a client an application must be made prior to the hearing to avoid a client being unrepresented.

12.3 Without notice hearings
Warning - The court may refuse to allow recovery of costs/legal aid costs where a without notice application is made which is bound to fail.

12.4 The process is as follows:

All Family Law Act applications will be circulated (by email) to all judges and legal advisers sitting on the day the application is received. Applications received by 3pm will be considered that day.  Applications received after 3pm will, unless there is a judge / magistrate available, be considered on the next working day. 

The Magistrates / Legal Adviser and fee paid judges will be primarily responsible for dealing with these applications.  District Judges will deal with the applications if Magistrates / DDJ s / Recorders do not have time.  Circuit Judges will deal with them where others cannot (the rationale being that the circuit bench and salaried district judges have significant ‘boxwork’ responsibilities as part of their ordinary sitting days – of course they will deal with these matters where their lists allow).  Whichever judge or legal adviser can ‘take’ the case they will send a ‘reply to all’ email to say they will deal with the application.

The judge / legal adviser should first check whether the applicant is local to Milton Keynes.  There may be good reason why an applicant is not local (eg in order to protect the identity of location in cases where the applicant is fleeing domestic abuse – see the separate Protocol for London and the Southeast April 2021 attached).  Otherwise, the application should be immediately transferred to the applicant’s home court.  

The listing team will take responsibility for contacting the applicant and advising them on the listing arrangements.  Care should be given not to give a Respondent notice of a ‘without notice’ hearing.

12.5 The drawing of orders and service
The court has updated  approved templates for orders which can be considered /used by the judge will be amended accordingly. To ensure safe service and reliable enforcement of any Family Law injunctions the court orders must 
a) Be drawn on the day it is made or in exceptional circumstances on the next business day
b) Direct the Applicants sols to lodge the order TOGETHER with a certificate of service 
c) The certificate of service MUST set out how the order was served and confirm that it was served in accordance with the judge’s direction
d)include a clear end date and time (during business hours)
Where the order is to be served by the bailiff the order MUST:
a) specify service by the bailiff
b) direct the bailiff to notify the court manager if it has not been served within 48 hours
c)specify that it will be lodged on Thames Valley Police at the unique logging point together with the certificate of service.
d) require the certificate of service to confirm that the order was served in accordance with the judge’s direction.
e) The applicant must also complete Form D89

13. Litigants in Person
FL700 Explanatory notices to litigants
HMCTS provides a clear and helpful explanation of the process of getting an injunction for litigants. The court office will send the link or a copy to litigants who call for advice when they are unable to access any other information.

Assistance for litigants in person can be found in this helpful guidance funded by the Ministry of Justice
https://www.advicenow.org.uk/

MK Act
Milton Keynes Court are pleased to work collaboratively with MK Act who support families experiencing domestic abuse. They can be contacted at www.mkact.com.
Helpline: 0344 375 4307 
Monday – Friday 9am-5pm


HHJ Perusko
Designated Family Judge Milton Keynes and Buckinghamshire 

May 2026
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Order 24.3: Domestic Abuse – Order to Appoint Qualified Legal Representative 







In the Family Court		Case No: [Case number]

sitting at [Court name]









		

		Order

Children Act 1989

The Domestic Abuse Act 2021



		

		

		

		



		

		The full name(s) of the children

		Boy or Girl

		Date(s) of Birth



		

		

		

		



		

		[insert]

		[insert]

		[insert]



		

		[insert]

		[insert]

		[insert]



		

		

		

		







[bookmark: _Hlk118209650]Before [name of judge] in private on [date] at a [type of hearing]. 



The parties:	The applicant is [local authority] represented by [name] [of counsel]



The 1st respondent is [name], the [relationship to child], represented by [name] [of counsel]



The 2nd respondent is [name], the [relationship to child], represented by [name] [of counsel]



The 3rd [[and] / [to] [insert (NUMBER SO THAT EACH CHILD IS IDENTIFIED AS A SEPARATE RESPONDENT)] respondent[s] [is] / [are] the child[ren] (by their children’s guardian [name]) represented by [name] [of counsel]



The intervenor is [name] [in person] [represented by [name] [of counsel]]



Important Notices



[bookmark: _Toc119670664]Confidentiality warnings

Until the conclusion of the proceedings no person shall publish to the public at large or any section of the public without the court’s permission any material which is intended or likely to identify the child[ren] as being involved in these proceedings or an address or school as being that of the child[ren]. Any person who does so is guilty of an offence.



Further, during the proceedings or after they have concluded no person shall publish information related to the proceedings including accounts of what has gone on in front of the judge, documents filed in the proceedings, transcripts or notes of evidence and submissions, and transcripts and notes of judgments (including extracts, quotations, or summaries of such documents). Any person who does so may be in contempt of court. 



Information related to the proceedings must not be communicated to any person other than as allowed by Rules 12.73 or 12.75 or Practice Direction 12G of the Family Procedure Rules 2010.



RECITALS



1. The court has considered whether it is necessary in the interests of justice for the witness(es) to be cross-examined by a qualified legal representative(s) and concluded that it is necessary to appoint such a qualified legal representative(s) to conduct the cross-examination.



IT IS ORDERED THAT:



2. The court is to appoint a qualified legal representative on behalf of [name of person prohibited from questioning] for the hearing[s] listed on [date] at [time] at The Family Court sitting at [name of court].



3. The court is authorised to share the contact details of [name of person prohibited from questioning] with the court-appointed qualified legal representative.





Dated: [date]
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