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Protocol for Back to Back lists – Magistrates and DJ’s in The Family Court in Buckinghamshire 

1. Introduction

This protocol takes effect on the return to the Back to Back lists which will be operated monthly in the Milton Keynes Family Court where Magistrates sit with a District or Circuit Judge.  
2. Back to Back Lists
(1) The aim of B2B is to increase the throughput of cases by having a judge and a bench running courts back to back.  The cases are, in the main, chosen as being suitable for a bench to hear as the intention is for there to be flexibility such that the cases are interchangeable from one list to the other.  If cases go short then other cases may be taken from the other list so that both courts are kept occupied.  Hence it is possible to significantly ‘overlist’ during the week as experience shows that the B2B model will absorb the work.

(2) There will, broadly, be an equal sharing in the lists of public and private law cases.
(3) The following will apply to the Back to Back lists;

3.1 The judge and / or Legal Adviser will each be allocated half a day of reading time, at least 10 calendar days beforehand.  This will be the triage day for the Legal Adviser. 

3.2 The judge / LA will, together, if possible, agree a preliminary split of the list between Judge and Magistrates not later than 7 calendar days beforehand to enable the court staff to update the lists and ensure that papers can be sent to the judiciary in good time.   

3.3 Where the ‘preliminary split’ involves a case being transferred from one tier of judiciary to another then an order will be drawn to that effect.  Any party wishing to object may do so on the day listed.

3.4 Bundles MUST be filed by no later than 12 noon on the Wednesday preceding the B2B week.  This enables bundles to be distributed to Magistrates.

3.5 Experience shows that practitioners are still failing to file and serve position statements in advance of each hearing in accordance with PD27A Family Procedure Rules 2010.  Non observance of these is likely to result in the case being put to the back of this list as well as costs sanctions.  In cases where counsel is instructed it is VITAL that counsel receives the bundle at least 3 days before the hearing in accordance with PD27A so that the position statement can be filed on time.  

3.6 The Listing Officer/Admin Team will ensure that all files (which will contain any updating material not included in the bundles already filed) are available to the court by no later than 12 noon on the day before each list commences by those being emailed over. 
3.7 The judge, magistrates, LA, and LO shall meet at 9.15 on each day of the list and then again during the lunch break as agreed on a day to day basis in order, in particular, to discuss the possible need to reallocate cases between lists according to workload. The usher, if there is one appointed, shall join the meeting at 9.30 am.

4 Listing Policy for B2B lists
For “List Assist” purposes, the cases will listed in one court (Court 7) until the preliminary split of cases referred to above is undertaken.  In total, 20 hours work each day may be listed. (2 x 6 hour final hearings or 4 x 3 hour final hearings plus 8 hours of short matters) 
One Judge will, ordinarily, be listed for the entire week, though it is accepted at the current time that may not always be practicable. If a Judge cannot be sourced the Listing Officer shall inform the Legal Team Manager to ascertain whether the court can be resourced by a Justice’s Legal Adviser and Bench.  The Magistrates week may be split so that one bench (and legal adviser) may sit Monday to Wednesday and another on Thursday and Friday in order to accommodate multi-day cases. 
The listing principles which apply are as follows;
· Magistrates Multi day Public Law Final Hearings will be listed within each of these Courts on a Monday - Wednesday. 

· Multi day Private Law hearings can be listed during the entire week but should they not be listed as above, the Legal Team Manager should be informed as to ensure a bench is available.

· Public Law and Private Law hearings will be double listed (private law cases ‘backing up’ public law cases). 

· No public law final hearing will be listed with another public law final hearing in the same court.

· Any children case listed for case management (for example CMH, IRH, DRA) may be listed, as may substantive hearings of up to 3 days (interim or final)
· Separate fact finding hearings should not be listed in a B2B week

· These arrangements will allow for magistrates to be booked for three days (Monday - Wednesday) in line with current sitting practice but will allow some flexibility on a Thursday and Friday where separate benches can be booked for each day. It will also allow some flexibility with regard to Legal Adviser resources.
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