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DECLARATION OF CONDOMINIUM
OF

STONEVIEW SUMMIT AT STILLWATERS CONDOMINIUM

ARTICLE 1

PREAMBLE, NAME AND LEGAL DESCRIPTION

The undersigned, Lako Martin Partners, LLC, an Alabama limited Hability company,
whose address is 355 North Oates Street, Suite 1, Dothan, Alabama, 36303, ("Developer”), being
the holder of fee simple ftle to that certain real property located in Tallapoosa County, Alabama,
and more particularly described hereinafter, does hereby submit such lands as described in
Paragraph 1.2 below, together with the hmprovements thereon to the condominium form of
ownership in accordance with the provisions of Title 35, Chapter 8A, Code of Alabama (1975),
and the following provisions:

Section 1.1  Name, The name by which this condominium is to be identified is
STONEVIEW SUMMIT AT STILLWATERS CONDOMINIUM (the "Condompimum").

Section 1.2 Legal Description. Developer is the owner of that ceriam real
property located in Tallapoosa County, Alabama, more particularty graphically described in the
attached Exhibit "A", which is incorporated herein by this reference. The property that is hereby
submiited to the condominium form of ownership under this Declaration of Condomininm
consists of that certain real property shown and st forth in the attached Exhibit "A" together
with those easemerts more specifically and particularly described in Article IV herein.

Section 1.3 Additiopal Property. Developer shall have the right but not the
obligation to bring inte the Condominium and within the coverage of this Declaration,
additional properties within the condominivm plan identified on Exhibit "B" attached hereto
("Additional Property") in whole or ini part in one or more phases, at any time within seven (7)
years from the date this Declaration has been recorded, which annexation may be accomplished
without the comsent of the Association, its members, the Owners or Occupants of the
Condominivm Units, any Mortgage, lienholder or anyone else.  All improvements on the portian
of the Additional Property to be added must be substantially completed before such property is
added to the Condominium. Any liens arising in connection with Developer's ownership of and
construction of improvements upon the portion. of the Additional Property to be added must not
adversely. affect the rights of the existing Unit Owners or the priority of first Mortgages on Units
in the Condominfn, Prior to the addition of any portion of the Additional Property to the
Condominium, all taxes and assessments for the property to be added must be paid or otherwise
provided for by the Developer.

Section 1.4  Method of Annexation. The portion of the Additional Property to
be amnexed or added under this Article shall be added to the Condaminium by filing of record an
amendment to the Declaration of Condominium, wiuch shall extend the condominium form of
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ownership and the coverage of the Declaration of Condominium to such portion of the
Additional Property. The amendment to the Declaration shall describe the real property to be
added aud shall state that it is being made subject to the terms of s Declaration of
Condominium for the purpose of annexing the identified property to the provisions of this
Declaration and extending the jurisdiction of the Association to the indicated portion of the
Additional Property. To bring any portion of the Additienal Property into the Condominium,
there shall also he an amendment made to the Plat, showmg such portion of the Additional
Property that is being added to the Condominium.

Upon recordation of the amendment to the Declaration of Condominium, the Unit
Owaers shall also have a right and non-exclsive easement of use and enjoyment in and to the
Condominium Property within the portion of the Additional Property so ammexed and an
obligation to contribute to the operation and maintenance of such Condominium Property within
the annexed lands.

Any amendment to the Declaration of Condominium recorded in accordance with the
terms herein shall be conclusive in favor of all persons who rely thereon m good faith. From and
afler recordation of any amendment to the Declaration of Condominium, the portion of the
Additional Property described in said amendment to the Declaration of Condominium shall be
subject o the provisions of this Deslaration and to the jurisdiction of the Association.

Section L5 Adjustment for Additional Property. If any portion of the
Additional Property is added to the Condominium and there are Units in such portion of the
Additiona) Property, the voting rights, Common Expense Hability and Common Elements
ownership and the like shall be adjusted in accordance with Exhibit "E" attached hereto.

ARTICLE I
DEFINITIONS

The terms used in this Declaration and in its Exhibits, including the Articies of
Fncorporation and Bylaws of the Association, shall be defined in accordance with the provisions
of Title 35, Chapter 8A, Sections 101 gt seg., Code of Alabama {1975) and as follows unless the
context otherwise requires: ’

Section2.1  Act chal}l mean the Alabama Uniform Condominmm Act of 1991,
CODE OF ALABAMA §§ 35-8A-101 et seq., as the same may be amended from time to time.

Section 2.2 Ad Valorem Real Bstate Taxes shall mean those real property taxes
assessed against the Units and their respective undivided interests in the Common Elements by
the Tax Assessor for Tallapoosa County, Alabama.

Section2.3  Articles of Incorporation shall mean the Asticles of Incorporation
of the Association, as they may be amended from time to tme. A copy of the Articles of
Incorparation is attached hereto as Hxhibit "G" and incorperated herein by reference.

(3]
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Section 2.4  Association shall mean STONEVIEW SUMMIT
ASSOCIATION, INC., an Alabama nonprofit corporation, and its successors, which is the
entity responsible for the administration, operation and management of the Condominiim.

Section2.5  Bylaws shall mean the duly adopted Bylaws of the Association, as
they may be amended from time to thne. A copy of the Bylaws is attached hereto as Exhibit "C"
and incorporated herein by reference.

Seotion 2.6 Commaon Blements shall mean all of those items defined in the Act
as Cornmmon Dlements and those itemns hereinafter declared to be included within the Common
Flements. All portions of the Condominium Property not included within the Units shall be part
of the Common Elements.

Qection 2.7  Common Expenses shall include:

{a) Fxpenses of administration, operation and management of the
Condominium Property and of the Association including, withont limitation, compensation paid
by the Association to a Management Company, accountant, attorney or other cmployee or
independent coniractor.

(b)  Expenscs of maintenance, operation, repair and replacement of the
Common Elements, as well as all other costs and expenses properly incurred by the Association,

(v) Expensss declared Common Expenses by the provisions of this
Declaration, the Condominium Documents or the Act.

(d) Any valid chargs against the Condominium Property as a whole.

(6} All costs and expenses ineurred by the Association. in connection with
regulatory cumpliance.

() All reserves for replacement and tmaintenance of the Condominium
Property as required by the terms hereof.

Section 2.8 Common Surplus shall mean a;ny' excess of all receipts of the
Association over the amount of the Common Ixpenses.

Section 2.9 Condominium shall mean and refer to STONEVIEW SUMMIT
AT STILLWATERS CONDOMINTIUM, and consists of the Condominivm Property submitted to
the condorminium form of ownership by this Declaration and any amendments which may be
filed from time to time.

Section 2.10  Condominium Documents shall include this Declaration, together
with exhibits atteched hereto, the Articles of Incorporation, the Bylaws and Rules and
Regulations of the Association and all other documents expressly incorporated herein by
reference, as the same may be amended from fime 1o time.

1l
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" Section 2,11 Condgrminium _Property shall mean and inchude the lands,
jeascholds, easements and persenal property jnclnding, without limitation, the Common
Elements that are subjected to the condomininm form of ownership from time {o Hme as part of
this Condominium, whether or nct contiguous, aad all improvements thereon and all easements
and rights appurtenant thersto intended for use in connection with this Condominiuri.

Section 2.12  Condominium Rules and Regulations shall mean and refer to the
rules and regulations COnCermng the use of Condominium Property as may be promulgated and

amended from time to time by the Association in the manner provided by the Declaration and
Bylaws.

Section 2.13  Declaration chall mean this Declaration of Condominivm of
Stoneview Summit At Stillwaters Condormixium and all exhibits attached hereto, as it may be
amended from time to thne, purshart (o the provisions hereof.

Qection 2.4 Developer chall mean Lake Martin Partners, LLC, an Alabama
limited liability company, iis Successors and assigns, No patty other than Developer shall
exercise the rights and privileges reserved herein to Developer unless such party shall receive
and record in the Office of the Judge of Probate of Tallapoosa County, Alabama, a writlen
assignment from Developer of all or a porion of such rights and privileges.

Section 2.15 Limited Commen Elements shall mean and include those Common
Flements which are reserved for the use of fewer than all of the Units in the Condomininm to the
exclusion of other Unils, which are identified herein or identified in the Plans attached hereto ag
Exbibit "D." Boat slips may be assigred as Limited Cormmon Elements to certain Units for
wrhich the Qwners have paid to the Developer additional cansideration therefor.

Section 916 Management Company chall mean zny entity, and its successOr
and assigns, engaged to manage {he Condominiumn Property and Association pursuant 10 @
Management Coniract, which may be entered into by the Board of Directors from time 1o {ime.

Section 2,17 Management Contract shall mean the agreement between the
Association and any Mapagement Company “which provides for the management of the
Condominimm. '

Section 2.18 Mortgage <hall mean a first lien Mortgage on one or more Units.

Section 2.19 Mortgagee shall mean aﬁy trust, savings and Joan association,
credit umion, mortgage CoOMpany, hank, insurance compaty, oI commercial loan company
licensed to do business in the State of Alabama, lo the extent that aay of the same hold a first
Mortgage encunabering any Unit,

Section 2.20 Qccupant shall mean a person Or PEISONS in possession of a Uni,
regardless of whether that persat is the Unit Owner.

Section 2,21 Unit or Condominium Unit shall mean & condominium unit as that
term is defined in the Act ad in Aricle V of this Declaration aud refers to that part of the
Condominium Property which i suhject to exclusive awnership by one or moTe Persons.
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Section 2.22  Unit Owner or OQwner shall mean and refer to every person or
entity who is a record owner of a Unit.

Section 2.23  Utility Services shall include, without limitation, electric power,
cable television, water, garbage and sewer disposal and telephone service, and all other public
service and convenience facilities that may be provided in the Condominium. '

ARTICLE XX
EXHIBITS

The Exhibits referred to in this Declaration shall include the following;:

Section 3.1  BExhibit "A". A copy of a plat containing the legal description of
the land submitted to the condominium form of ownership pursnant to this Declaration.

Section 3.2  Exhibit "B". A copy of a plat containing the legal description of
the Additional Property that may be submitted in whole or in part in one or more future phases to
the Condominium and to the provisions of this Declaration, pursuant to the terms of Section 1.3
of Article I of this Declaration.

Section 3.3 Exhibit “C". The Bylaws of the Association,

Section 3.4 Exhibit "D". A copy of the Plat of the Condominium which show
a graphic description of the Units located therein, which together with this Declaration, are in
sufficient detail to identify the Common Elements and each Unit and their relative locations and
approximate dimensions. Each Unit is identified by a number so that no Unit bears the same
designation as any other Unit. The orginal copy of the Plat is recorded in Map Book _l_\_; at
Page 13 , in the Office of the Judge of Probate for Tallapoosa County, Atabama.

Section 3.5  Bxhibit "E". The Allocated Imterests assigned to Units in the
Condominium, including the percentage ownership interest of the Common Elements, the
Common Expense liability, the number of votes assigned to cach Unit, and the assigntoent of
Limited Cammion Elements to the Units, if any.

Section 3.6 Exhibit "F". The Allocated Interests assigned to Uniis in the
Condomingum upen the addition of any portion of the Additional Property to the Condominium
should it contain additional ugits, including the percentage Common Elements ownership mterest
and Common Expense liability, and the number of votes assigned to each Unit.

Section 3.7 Exhibit "G". A copy of the Articles of Ingorporation of the
Association.

Section 3.8 Exhibit "H". A Yst of the Easements and Restrictions of Record
affecting the Condominium Property.
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ARTICLE LY

EASEMENTS, LIENS AND ENCUMBRANCES

The following easements are hereby expressly reserved or have been granted:

Section 4.1  General Hasements. Non-exclusive easements OVer, across and
under the Condominium Property are expressly provided for and reserved in favor of the
Developer, the Association, the Unit Owners, the Occupants, and flieir respective lessees, guests
apd invitees, as follows: ‘

(a)  Utilities,  Easements are reserved over, across and under the
Condominium Property as may be required for Utility Services in order to serve the
Condominium adequately, including, without Hmitation, easements for the purpose of allowing
such access rights as are necessary to install, utilize and secvice a lift station, terminal, junction
box, ntility iransformer boxes or any other piece of utility equipment Jocated or to be located
within fhe Condominium Property. Specific ufility essemenls that exist en Condormimum
Property, may be graphically shown on Tixhibit "D" attached hereto, Additionally, there may be
utility equipment which is appurtenant 1o the Units, but which is located on the Comimon
Tlements. An easement is hereby reserved m favor of each Unit for the purpose of placement,
maintenance, repair and replacement of said utility equipment by Developer and the Qwners of
the Unit; provided that no utility equipment shall be placed on any part of the Common Elements
other than the present location unless fhe written approval of the Association shall have been first
obtainerd.

(b)  Encroachments . In the event that any Unit shall encroach upon any of the
Common Elements or upon any other Unit, ot in the svent any Common Element shall encroach
upon any Unit, then an ecasement shall exist to permit such encroachment so long as the same
shall exist.

(¢)  Easement of Support. Rach Unit and the Common Elemenis shall have an
easement of support fiom every other Unit or Common Elements which provide such support.

() Traffic.

(i) Common Elements. An easement shall exist for pedestrian traffic
over, through and ACross sidewalks, paths, walks, hails, fobbies and other portions of the
Common Elements as may be from time to time intended and designated for such purpose and
use; and for vehicular and pedesirian trafhc over, through and across such portions of the
Common Elements 28 may from time to time be paved and intended for such purposes, and such
easormonts shall be for the use and benefit of the Developer, the Association and Unit Owners
and QOccupants, their family members, guests, and invitees within ihis Condominium and those
claiming by, through or under the aforesaid; provided, bowever, nothing herein shall be
constiued to give or create in any person the right to park any vehicle upon any portion of the
Condomininm Properly except in areas specifically desipoated and assigned for parking
purposes. Further, easements chatl exist for inpress and egress over such sireets, walks, and
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other rights-of-way serving the Units as shall be necessary to provide for reasonable access {o the
public rights-of-way.

(i)  Other. A limited number of watercraft docks and boat slips have
been made available to serve the Condominium Property. Such docks and boat slips shall be
assigned to specific Units as Limited Common Elements based on the original Owners of the
Units paying Developer additional consideration for the assignment and the exclusive right to
use such docks and boat ships. The docks and boat slips are expressly not part of the general
Common Elemenis of this Condominium but rather the right to use such Limited Common
Elements is specifically limited to the Units shown in Exhibit "E" attached hereto.

(¢)  Easements Appurtenant to Upits, The eascments and other rights created
herein for the Unit Owners shall be appurtenant to the Unit of that Owner and all conveyances of
title to the Unit shall include a conveyance of the easements and rights as are herein provided
even though no specific reference to such easements and rights appear in such instrument. The
Owners do hereby designate the Developer and/or the Association as their lawful attomey-in-fact
to execute any aud all instuments on their behalf for the purpose of creating all such casements
as are contemplated by the provisions hereof,

Section 4.2  Asscciation Easements. Except as may be limited by the Act, the
Association may grant easements from time to time over the Common Elements.

Seciion 4.3  Developer Easements. The Developer hereby reserves the
following exclusive easements and rights to grant casernents.

(@ Marketing, Sales and Rental. The Developer reserves exclusive easement
rights over and across the Condominium Property for the purpose of the marketing, sales and
rental of Units and other accommodations owned or operated by the Developer or one of 1ts
affiliates on adjoining properties which are not part of the Condominiurn. In particular, the
Developer reserves the right to operate and maintain a sales office, hold promotional events, use
signs and promotional materials throughout the Property to the fullest extent.

(b)  Goyeinmental Requirements. The Developer rescrves the right to grant

- such easements from Hme to Lime. as may be required by any governmental agency or utility

service. Such casements shall specificailly include, without limitation, amy environmental

easements required by state or federal environmental agencies for so long as Developer holds

any interest in any Unit subject to this Declaration and so long ag the Developer owns any
portion of the Additional Property.

()  Developer Easemenis. The Developer reserves umto itself, for so long as it
holds any interest in any Unit and so long as the Developer owns any portion of the Additional
Property, specific easement rights over and across the Condominiun Property as it may deem
necessary for its use from time to time.

() Construction Easements. The Developer, on behalf of itself and its
affiliates, hereby reserves perpetual non-exciusive easement rights for pedestrian and vehicular
traffic over, under and acress the Condominium Property as ts necessary from time to time for
the purpose of constructing improvements on the Additional Property and on property adjacent
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to and in the vicinity of the Condominjum Property. Further, there shall be a perpetual, non-
exclusive eagement for the benefit of the Additional Property for the maintenance and use of all
sewage disposal, storm drainage and utility distribution systems and facilities as are presently
located on the Property, and for the maintenance and use of such sewage disposal, storm
drainage and uiility distibution systeras and facilities as may be constructed or installed on the
Property or ou the Additional Property in the fiure.

Qection 4.4  Other Fasements, Tiens and Encumbrances. Other easements, if
any, may have been granted over the Condomiriume Property as set forth in the Plans and Plats
contained in Fxhibit "D" attached hereto and as shown in Exhibit "H™" attached hereto.

ARTICLEY

UNITS

Section 5.1  Description of Units. The Units shall include the parts of the
Condomininrm Property as set forth in the Plat infended for the exchisive ownership and
possession by an Owner, together with the undivided nterest in the Common Elements and the
Lipnited Common Elements, if apy, assigned to each Unit as herein provided. Each Unit is
identified in a diagrammatic floor plan of the floor on which the Uit is situated as shown on the
Plan and shall consist of the volumes or cubicles of space which hie between the lower, upper and
lateral or perbmetrical boundaries described as foltows:

(a)  Upper and Lower Boundaries: The upper and lower boundaries extended
to their planer intersections with the perimetrical boundaries as follows:

L The upper horizontal boundary shall be the plane of the lower
unfinished surface of the material which constitutes the ceiling;

(i)  The lower horizontal boundary shall be the plane of the upper
surface of the subflooring material which serves as-the Unit's floor. Any floor covering such as
carpeting, vinyl, hardwood or ceramic tile is part of the Unit.

(b)  Perimetrical Boundaries: The perimetrical boundaries of the Units shall
be the vertical phanss of the interior surfaces of the windows and exterior doors, and the interior
imfinished sucfaces of the material consiituting the perimeter walls of the Unit, except that the
Units shall extend to the plane the interior surface of the outermost perimeter walls of the
balcony or terrace directly accessible from that Unit, all extended to their planer intersections
with each other and with the upper and lower boundaries.

Hach Unit shall include all non-structural intedor partition walls located within the
houndaries of the Unit except such part as may comprisc part of the Common Elements; the
decorated surfaces of afl boundary walls, ceilings and floors, meluding wallpaper, paint, interior
brick surface, lathe, wallbosrd, plaster, carpeting, flooiing and other finishing materials; all
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immediately visible fixtures, appliances, cabinets, aud water and sewer pipes located within the
boundaries of the Unit and serving only the Unit; and the mechanical systems and installations
providing elecirical power, water, sewex, heating and ajr conditioning service to the Unit,
including the individual comptessor even though such equipment may be located outside the
boundaries of the Unit, provided that no pipes, wires, conduits, ducts, flues, shafts and other
facilities siluated within such Unit and foaning a part of any system serving one or more other
Units or the Common Elements shall be deemed to be a part of such Unit; and provided further
that no bearing wall or column providing structurak support and located within the boundaries of
the Unit shall be deemed part of the Uit

Section 5.2  Limited Common Elements. The Limited Common Elements shall
include the Lintited Common Elements as defined i the Act and any boat slip or dock assigned
to a Unit for additional consideration paid to the Developer.

ARTICLE V1

COMMON ELEMENTS

Section 6.1 Appurtenant Interests. Each Unit shall have as an appurienance
thereto an undivided share of or ownership interest in the Common Elements and Common
Suxplus as more specifically described on Exhibit "E" attached hereto and by this reference
incarporated herein. The Qwuer of each Unit shall be ligble for that share of the Common
Expenses which equals the percentage ownership interest in the Common Flements and
Cormmon Surplus appurtenant to its Unit. The percentage ownership interests set forth in Exhibit
_ "E" is based upon thirty-five (35) Unils in the Condominium, In the event additional Units are
added to the Condominivm or sny portion of the Additional Property is added, the percentage
interest of each Unit in the Condominium will be adjusted in accordance with Exhibit "F"
attached hereto.

Section 6.2  Partition of Common Elements. The share of the undivided
interest in the Common Elements appurtenant to each Unit shall remain undivided, and no
Owner shail brng, or have any right to bring, any action for partition or division of same,

ARTICLE VII

MAINTENANCE, ALTERATION AND IMPROVEMENT

Responsibility fur the maintenance of the Condominium Property, and restrictions upen
its alteration and improvement, shall be as follows:
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Section 7.1  Units/Commeon Elements.

(a) By the Association. Unless caused by the specific abuse by an Owner,
Occupant or any licensee, guest or tenant of an Owner or Qccupant, the Association shall
maintain, repair and replace as a Common Expense:

(i) All Common Elements, sxcept as otherwise: provided in the
Condominium Documents.

()  All conduils, ducts, plumbing, wiring and other facilities for the
furnishing of Utility Services unless located within a Unit and serving only that Unit, except that
the cost of replacing or repairing such items that serve only one Unit, shall be assessed against
the Unit Owner of the Unit such facilities serve, as a special assessment.

(b) By the Owner. The responsibility of the Unit Owmer for maintenance,
repair and replacernent shall be as follows:

(i) Not to make, or cause to be made, repairs to apy plumbing,
healing, veniilation or air condilioning systems located outside his Uit but requireqd {0 he
maintained by him, except by licensed plumbers, electricians or heating aud air conditioning
professtonals authorized to do such work by the Association or its delegate;

(1) Not to make any addition or akeration to the Unit or to the
Common Elements or to do any act that would impair the structural soundness, safety or overall
design scheme of any part of the Condominium Property or that would impair any easement or
right of 2 Unit Qwner witheut the prior written consent of the Association and &l Unit Owners
affected thereby;

(i) Not to make any alteration, addition, improvement, decoration,
repair, replacement or change to the Common Elements, or to eny outside or exterior portion of
the Unit, and including, but not limited to, altering in any way exterior doors, affixing outshutters
to windows ot painting any part of the exterior part of the Unit, without the prior written consent
of (he Association; provided that if such consent is granted, the Unit Owner shall use only a
contragtor approved by the Association, who shall comply with alt Rules and Repulations with
respect to the work which may be adopted by the Association, and the Unit Owner shall be liable
for al] damages to another Unit or to the Contmon Elements caused by any contractor employed
by such Unit Owner or by the subcontractors or emiployees of such contractar,

{iv)  To not paint or otherwise decarate or change the appearance of any
portion of the Comzpon Elements,

(v} To promptly report to the Association upon discovery any defect or
need for repairs for which the Association is responsible.

{vi)  To bear in their entirety any expenses of repairs or replacements o
the Condomunium Property occasioned by the specific use or abuse or by the failure to maintain
by any Unit Owmer, Occupant or any family metnber, licensee, guest or tenant of said Owrer,
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(vii) To clean, maintain, repair and replace all components, furnishings,
carpeting, appliances and other property, real, persenal or mixed, located inside or comprising a
Unit unless provided otherwise in the Cendominjum Documents.

Section 7.2 Management Contract. The Association may enter into such
Management Contracls from fime to time as it deems necessary 1o €ngage the services of a
Management Company to carry out all or part of the mainienance and operational dufies and
obligations of the Association in accordance with this Declaration. Any Management Contract
must provide that at any tine after tumover of control of the Association fo Owners other than
. the Developer, that the Association shall have the right, without penalty, to temmunate the
Management Contract upon not less than uninety (90) days advanee written notice to the
Management Company and shall have the right to terminate, without penalty, for cause upon
thirty (30) days notice. Any Management Contract, employment contract or lease of recreational
or parking facilities or any other contract or lease between the Developer or an affiliats of the
Developer or any contract that is not a bona fide or was unconscionable to the Unit Owners at the
time entered into may be terminated without penalty by the Association al any ume after the
Board elected by the Unit Owners takes office upon not less than minety (90) days notice to the

other party.

Section 7.3 Association’s Access to Unitss  The Association has the
irrevocable right of reasapable access to each Unit whenever necessary for maintaiming the
Common Elements, for making emergency repairs necessary to prevent damage to the Common
Elements or to another Unit and for servicing and reading utility lines, valves, conduits and
meters.

ARTICLE VIII

ASSESSMENTS AND COMMON EXPENSKES

Section 8.1  Common Expenses. In addition to those items defined as Common
Expenses in Section 2.7 above, Common Expenses shall include the following:

(a)  Repair, replacement and upkeep of the Common Blements including,
without limitation, all storm water drainage and retention arcas, recreational facilities, driveways
and sidewalks;

(b)  Casualty and/or liahility insurance on the Condominium Property, fdelity
bonds for Association employees and any other insurance purchased by the Board of Directors of
the Association

(¢)  Utility Services for the Common Elements; and

{d) Any other expenses incurred in the normal operation and maintenance of
the Condaminium which carmot be atiributed to a particular Unit or Unit Owner.
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Section 8.2 Assessments. Liability, Fien and Enforcement. The Association is
given the authority to administer the operation and the management of the Condominiam
Property, it being recognized that the delegation of such duties to one entity is in the best interest
of the Owners of all Units. To provide the finds necessary for such proper operation, the
Association is hersby granted the right to make, levy, and collect annual assessments against the
Owaers of all Units to pay Commozn Expenses and such other expenses which the Association is
authorized to incur under the terms and conditions of this Declaration. The Association is also
authorized to make, collect and levy assessments against Umit Owners for rebmbursement of
expenses the Association is cansed to ineur by reason of any act of the Unit Owner, his family
members, guests, invitees or Occupants for damages of any nature and for penalties for rules
violations. In furthermce of said grant of authority to the Association to make, levy and collect
assessments to pay the costs and expenses for the operation and management of the
Condominium Property, the following provisions shall be effective and binding upon the Owners
of all Units.

Section 8.3 Assessments.  All assessments for the payment of Comrmon
Expenses shall be levied anuually against the Owners of all Units, and unless specifically
otherwise provided for in this Declaration, each Owner of a Unit and his Unit shall bear the same
percentage share of such assessment as the percentage share of ownership for the undivided
inferest in the Common Elements appurtenant to said Unit. The assessmenis for Common
Expenses shall be payable over the course of the year in advance monthly instaliments
commencing on the date of purchase of 2 Unit or in such other installments and at such times as
may be determined by the Board of Directors of the Assosiation.

(a)  Assessments for the payment of Limited Common Expenses may be
levied against the Owners of those Units o which the Limited Common Elemenls are
appurtenant if the Board of Directors determines that it is the most equitable method of
assessment for Limited Clommeon Expenses. The Limited Common Expenses may also be
included in Common Fxpenses and assessed in the same proportion as Common Expenses if the
Board of Directors chooses this method of assessment. The assessments for Limited Common
Expenses, if any, shall be payable in such installments and at such times as may be determined
by the Board of Directors of the Association.

Section 8.4  Annual Budget. - Within sixty (60) days prior o the beginming of
each calendar year, the Board of Directors of the Association shall adopt a proposed annual
budget for such calendar year, and such budget shall project the amount of funds for the
forfhcoming year which may be reguired for the proper operation, management and maintenance
of the Condominium Property, including reasonabic allowances fox contingencies and reserves
therefor, in accordance with the Act and this Declaration. Said budget shall take into account
any projected anticipated income which is to be applied in reduction of the amounts required to
be collected as an assessment each year. Within thirty (30) days after adoption of such annual
budget by the Board of Directors of the Association, copiss of said budget shall be made
available to each Unit Owner and the Board shall set a date for a meeting of the Unmit Owners to
consider ratification of the budget not less than fourteen (14) nor more than thirty (30) days afier
delivery of the budget to the Unit Owners. Unless at the meeting a majority of the Unit Owners
present in person or by proxy reject the budget, the budget is ratified, whether or not a quorum is
present, n the event the proposed budget is rejected the budget for the last year shall continue in
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effect until snch time as a new budget is ratified. f the budget is ratified the assessment for said
year shall be established hased upon such budget. Should the Board of Directors af any tire
determine, in the sole discretion of said Board of Directors, that the assessments levied are or
may prove to be insufficient for any reason, including emergencies and non-payment of any
Owner's assessment, the Board of Dircctors shall have authority to levy such additional
assessments as it shall deem necessary in accordance with the applicable provisions of the
‘Condominjum Documents and the Act.

Section 8.5  Omission of Assessment. The omission by the Association, before
the expiration of any year, fo fix the assessments for that or the next year shall not be deemed 2
waiver or modification in any respect of the provisions of this Declaration, or a release of any
Owner from the obligation to pay assessments or any installment thereof for that or any
subsequent year, but the assessment fixed for the preceding year shall confinue until a new
assessment is fixed.

Section 8.6  Detailed Record. The Association shall keep detailed, accurate
records in chronological order of the receipts and expenditures affecting the Cornmon Elements,
specifying and itemizing the maintepance and repair expenses of the Common Elements, Limited
Common Elements and any other expenses incurred. Records apd vouchers autborizing the
payments involved shall be availahle for examination by amy Owner or his representative at
convenient hours of weekdays in the county where the Condominium is located.

Section 8.7  Payment of Commen Expenses and 1 imited Common Expenses by
Unit Owners. All Unit Owners shall be obligated to pay any assessment for Commmoun Expenses
and Limited Common Expenses adopied by the Board of Directors pursuant to the terms of this
Atticle VIIL No Umit Owner may exempi himself from liability for his contribution toward
Common Expenses by waiver of the use or enjoyment of axry of the Common Elements, Limited
Common Elements or by abandonment of his Umit. No Unit Owner shall be liable for the
payment of any part of the Common Expenses assessed against his Unit subsequent to a sale or
other conveyance by him of such Unit. The purchaser of 2 Unit shall be jointly and severally
ligble with the selling Unit Owner for all unpaid assessments against the latter up to the time of
conveyance without prejudice to the purchaser's right to recover from the selling Unit Qwner the
amounis paid by the purchaser therefor. Whenever any Unii may be sold or mortgaged by the
Owner thereof, the Association, upon writien request of the QOwner of such Unit, shall fumish to
the Qwner (within the time period prescribed by the Act) a statement verifying the status of the
payment of any assessient which shall be due and payable (o the Association by the Qwner of
such Unit and the other information required by the Act. Any purchaser or proposed Mortgagee
may vely upon such statement in congluding the proposed lease, purchase or morlgage
transaction and the Association shall be bound by such statement. In the event that a Unit is to
be sold or mortgaged when any assessment is outstanding against the Owner of such Unit and
such assessment due the Association is in defauit, the pwchase or mortgage proceeds shall first
be paid by purchaser or Mortgagee to the payment of any delinquent assessment or installment
due the Association before the payment of the proceeds to or on behalf of the selling Unit
Owner.

Section 8.8  Default in Payment of Assessments. The payment of any
assessroent or installment thereof due the Association shall be in default if such assessment or
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arty installment thereof is not paid to the Association on or before the due date for such payment.
When in default, the delinquent assessment or delinquent installment due the Association shall
hear interest at the maximum legal rate on judgments or 18%, whichever is greater, until such
delinquent assessment or installment and 2l interest due thereon has been paid in full. The
Association shall have a lien against Units for delinquent assessments. Said lien shall secure and
does sccure the monies due for all assessments then or thereafter lovied against the Unit, and
such lien shall also ssoure interest, if any, which may be duc on the amount of any delinquent
assessment owing the Association. Said lien shall also secure all costs and expenses, including
late penalties and reasonable atiorneys' fees incurred by the Association in collecting delinquent
assessments and enforcing the lien upon said Unit and its appurtenant undivided interest m the
Common Elements. The lien granted to the Association may be foreclosed in the same manoer
as Teal estate mortgages in the State of Alabama, but the Association shall give reasonable
advarce notice of its proposed action to the Unit Qwner, the Mortgagee and all other lienholders
of record of the Unit. The lien granted to the Association shall firther secure such advances for
taxes aud payment on account of superior mortgages, liens or encumbrances which may be
required to be advanced by the Association in order to protect and preserve its hen, and the
Association shall further be entitled to interest at the maximum legal rate on judgments or 18%, -
whichever is greater, on any such advance made for such purpose. All persons, firms or
corporations who shall acquire, by whatever means, any terest in the ownership of any Unit or
who may be given or acquire a mortgage, lien or other encumbrance thereon are hereby placed
on notice of the lien Tights granted to the Association and shall acquire such interest in anmy Unit
expressly snbject to the lien. :

The lien herein granted to the Association shall be effective from and after the time of
recording in the Probatc Office of Tallapoosa County, Alabama, the Declaration of
Condominium of Stoneview Sumnmit ai Stillwaters Condominium, and ne further recordation of
any claim of lien for assessment imder this section is required. Such lien shall include only
assessments which are due and payable when the action to enforce the lien is commenced plus
late penalties and penalties imposed by the Association for Rules and Regulations violations,
interest, costs, reasonable attomeys' fees, advences to pay taxes and prior encumbrances and
interest thereon, all as above provided.

Section 8.9  Required Reserve Funds and Working Capjtal Fund. Assessmenis
levied by (he Board of Directors of the Assaciation shall include an adequate reserve fund for
maintenance, repair and replacement of those Common Elements that must be replaced or
repaired orl a periodic basis, and shall be payable in regular installments rather than by special
assessmients.  Special assessments may be levied by the Board in the event that there is
insufficient money in the reserve fund for the maintenance, repair or replacement of any porfion
of the Common Elements. A working capital fund shall be established, and each Unit Owmer
purchasing a Unit from the Developer shall pay a one-time assessment equal to two (2) months'
assessment at the lime of closing of the purchase of the Unit to be used by the Association 2s
working capital to pay for such start-up costs of the Association as the Board of Directors sees
fit.

Section 8.10  Election of Remedigs, Institution of a suit at law to collect
payment of any delinquent assessments shall not be deemed fo be an glection by the Association
which shall preveni its thereafter seeking enforcement of the collection by foreclosure of any
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sums remaining owing to it. Nor shail proceeding by foreclosure (o effect such collection be
desmed to be an election precluding the institution of a suit at law to collect any sum then
remaining owing to the Association. The Association shall be entitled to bid at any sale held in
comnection with. the foreclosure of the assessment lien and may apply as a cash credit against its
hid all sums secvred by the lien enforced.

Section 8.11 Notice of Delinquent Agsessments. Any Mortgages, upon written
request to the Association (such request to state the name and address of such Mortgagee and the
Unit number at issue), will be entifled to timely written notice of any delinquency in the
payment of assessients or charges pwed by an Owner of a Unit subject to the mortguge of
Mortgagee where such delinquency has continued for a period of sixty (60) days.

Section 8.12 Common Surplus. Bach Owner shall own a shere of the Commeon
Surplus attributable to each Unit owned in accordance with Section 6.1.

Section £.13  Refunds of Common Surplus. If the Association shall refund all or
a portiou of any Common Surplus to ihe Owners for any fiscal year in which the Developer paid
any assessment, snch refund shall be prorated as of the date of closing of any sale of a Unit upon
which the sale was closed by Developer during such year, and the prorated amount allocable to
the period of time of the Devetoper’s ownership shall be refinded directly to the Developer by
the Association,

ARTICLETX

THE ASSOCIATION

The operation of the Condominium shall be by the Association, which shall fulfill its
functions pursuant to the following provisions:

Section 0.1 Membership in Association. Membership of each Unit Owner in
the Association shall be acquired pursuant to the provisions of the Axticles of Incorporation and
Bylaws of the Association. Each Unit shail have one (1) vote in the Association, Where a Unit
is owned by more than one owner, the co-owners of the Unit shall fle a voting certificate with
the Association, in accordance with the Articles and Bylaws of the Association, setting forth
which co-owner is designated to cast the vote for that Unit at a meeting, If only one owner Is
present at the meeting, it is presumed that the present Unit Owner has the authority to vote the
vote for the Unit.

Section 9.2 Articles of Tncorporation. A capy of the Articles of Incorporation
of the Association, which set forth its powers and duties, are attached hereto as Exhibit "G".

Qection 9.3  Bylaws. A copy of the Bylaws of the Association are attached
hereto as Exhibit "C" and are incorporated herein by refercuce.

Section 9.4  Limitation Upen Lisbility of Association. The Association shall
not be liable for any failure of water or power supply, telephone, security, fire protection or other
cervice to be obtaimed by the Association or paid for out of the Common Expense funds, for
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problems resulting from the operation or lack of operation of sewer lines servicing the .

Condominium Propesty, or for injury or damage (o a person or property caused by the natural
elements or resulting ffom electricity, wafer, snOW oOr joe which may leak or flow from amy
portion of the Common Elemenis, or fiom any wire, pipe, draim, ponduit, appliance or
cquipment, however, this provision does not relisve the Association from mainienance
responsibility or for damage to the Units arising from or related to water intrusion from the
Common Elemenis on account of maintenance or lack thereof. The Association shall not be
liahle to the Owner of any Unit for loss or damage, by theft or otherwise, of articles which may
be stored upon any of the Common Elements. No diminution or abatement of the Common
Expense assessmonts, s heroin elsewhere provided, shall be claimed or allowed for
inconvenience or discomfort arising from the making of repairs or improvermnents 1o the Common
Elements or to aay Unit, or from any action taken by the Association to comply with amy law or
ordinance or with the order or ditective of amy munigipal or other governmental or judicial
autherity or for the dispossession of the Unit Owner by reason of fire or other casualty, except to
the extent covered by insurance.

Section 9.5  Restraint Upon Assignment of Shares and Asgets, Hach Owner’s
chare in the funds and assets of the Association camnot and shall not be assigned, hypothecated or
transferred in any manner cxcept as an appurtenance to the Owner’s Unit,

Section 9.6 Transfer of Control of Association.

(x)  Owners of Units other than the Developer will be entitled to elect
imembers of the Board of Directors of the Association as follows:

(i) The Owners of Units other than the Developer shall be entitled to
elect a majority of the members of the Board of Directors not later than the earliest of {i) sixty
(60} days after conveysnce of seventy-five percent (75%) of the Units which may be created in
the Condominium to Unit Qwners other than the Developer; (ii) two years atfer Developer has
ceased to offer Unils for sale in the ordinery course of business; or (iii) two years affer any
Developer right to add new Units ot Additional Property to the Condoniinium was last exercised.
Developer may voluntarily surrender the right to appoint and remove officers and members of
the Board of Directors before termination of thet period, but in the event Developer may require,
for the duration of the period of Developer control, that specified actions of the Association oT
Board of Directors, as described in a recorded instnmment executed by the Developer, be
approved by the Developer before they become effective.

(ii)  Not later than ninety (90) days after comveyance of twenty-five
percent (25%) of the Units which may be created in the Condominium to Unit Owners other than
the Developer, ai least one member and not less than twenty-five percent (25%) of the members
of the Board of Directors must be elected by Unit Owners other than the Developer. Not later
then ninety (90)days aficr conveyance of fifty percent (50%) of the Units which may be created
in the Condomininm to Unit Owners other than Developer, not less that one-third (1/3) of the
members of the Board of Directors must be elected by Unit Owners other than the Developer.
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(iii)  Nothing in this subparagraph shall be construed 50 as to preciude
the Developer from relinguishing contral of the Board of Direclors at any time the Developer
may elect.

)] The Developer is entitled to clect at least one member of the Board of
Directors of the Association for so Jong as the Teveloper holds for sale in the ordinary course of
business at least five percent (5%) of the Units in the Condoninium.

()  Tollowing the time the Developer relinquishes conirol of the Asgsociation,
the Developer may exercise the right to vote any Developer-owned Units in the same manner a3
any other Owner.

Section 9.7  Msmagement Confract. As set forth in Article 7.2, the Association
is authorized to contract for mapagement of the Condominium and to delegate to such
Management Company all powers and duties of the Assoviation except such as are specifically
required by the Condominium Documents to have approval of the Board of Directors ot
members of the Association, Notwithstanding auy provisions contained in this Declaration to the
conirary, it is the intent of this Declaration that the ability of the Board of Directors of the
Association to independently terminate the Management Contract without a voie of the Owners
as provided in the Act shall be governed solely by the terms and conditions of the Management
Confract.

Section 9.8 Ayailability of Documentation. The Association shall: be required
to make available to Owners, any Morigages and the holders and insurers of any Mortgage on
any Unit, cwrrent copiss of this Declaration, the Asticles of Incorporation, Bylaws and Rules and
Regulations of the Association and other rules and resolutions govermng this Condominium and
other books, records and financial statements of the Association, incliding the most recent
anmual audited, review or compilation financial statement, if such is prepared. "Avalable” shall
at least mean available for inspection upon Tequest, during normal business hours or under other.
reasonable circumstances. A

ARTICLE X
INSURANCE

The insurance that shail be carried upon the Condominium Property shall be governed by
the following provisions:

Seetion 10.1  Authority to Purchase; Naned Insured. All insurance policies
upon the Condominium Property shall be purchased by the Association from a fiscally
responsible company arthorized o do business in the State of Alabama and shall have a
minimam term of one year. In selecting. an insurance carrier, (o the extent available and
economically feasible, the Association shall refer to and comply with the cxiteria set forth in the
FNMA Conventional Home Mortgage Sellimg Contract Supplement and FHIMC Sellers Guide
for specific requirements regarding the qualifications of insurance carriers. The named insured
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shall be the Association on behalf of and as agent for the Owners, without naming them, and as
agent for their Mortgagees. Such policies shall provide that payments by the msurer for osses
shall be made to the Association or the Insurance Trustee designated below, and all policies and
their endorsements shall be deposited with the Agsociation or the Insurance Trustee. Such
policies shall also inciude a "condominium endorsement” which shall provide for recognition on
any insurance trust agreement, waiver of the right of subrogation against Owners individvally,
that the insuranee is not prejudiced by the act or veglect of indévidual Owners which is not in the
control of such Owners collectively and that the policy is primary in the event the Owners have
other insurance covering the same loss. Such policies shall also include, to the extent available
and commonly required by prudent institutional morigage investors in the ares, an "Agreed
Amount Endorsernent,” "Iflation Guard Endorsement” and/or "Demelition or Building Code
Endorsement.”

Section 10.2 Personal Property of Owners. If desired, each Owner shall obtain
insurance coverage uporn. his personal property at his own expense, and such nsurance shall not
be the responsibility of the Association.

Section 10.3 {loverage,

{a) Casualty. All buildings and improvements upon the Condominium
Property, including Common Blements and Units, shall be nsured in sn amount equal to 100%
of the current replacement cost, exclusive of land, foundation and excavation costs, and all other
items normally excluded from coverage, and all personal property owaed by the Association
shall be insured for ils current replacement cost, all as shall be determined from time to time by
the Board of Directors of the Assceiation. Coverage shall afford protection against:

(i) Y.oss or damage by fire and other hazards normally covered by a
standard extended coverage endorsement;

(i)  Such other risks as from time to time shall be customarily covered
with respect o buildings similar in consiruction, location and use as the buildings on the
Condominium Property, including water intrusion, foods and other perils normally covered by
the standard "all risk" endorsement where such is available, including, without limitation,
vandalism and malicious mischief. ‘ .

(b) Public Liability. Public lability insurance shall be carried n such
amounts and with such coverage as shall be required by the Board of Directors of the
Association from time to time; provided, however, that such coverage shall in no event be in an
amount less than Ons Million Daltars (51,000,000.00) per cccurrenice. Wherever and whencver
it is possible and economically feasible to do sa, the Board of Directors shall attempt to obtain
adequate insurance protection in reasonebly prudent coverages.

(c) Worker's Compensation. Worker’s compensation insurance shall be
carried to the extent necessary to meet the requirements of law.

(4}  Fidelity Bond. Fidelity insurance coverage shall be carried in the name of
the Association for all officers, dixectors and employees of the Association and all other persons
handling or responsible for funds of the Association, Where the Management Company has the
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responsibility for handking or administering funds of the Association, the Management Company
shall be required Lo maintain fidelity bond coverage for its officers, employees and agents
handling or responsible for finds of, or administered on behalf of, the Association. Such fidefity
bonds shall name the Association as an obligee. The total amount of fidelity bond coverage
required shall be in an amouont not less than the estimated maxinmem of fimds, including reserve
funds, in the custody of the Association or Management Company, as the case may be, at any
given time during the term of each bond, whichever is greater, bui in no event may the aggregale
amount of such bonds be less than a sum equal to three months’ aggregate assessments on all
Units plus reserve funds. The fidelity bonds shali contain waivers by the issuers of the bonds of
all defenses bassd upon the exclusion of persons serving without compensation from the
definition of “employees” or siuilar terms or expressions. The fidelity bonds shall not be
canceled or substantiaily modified (including cancellation for non-payment of preminm) without
at least ten days’ prior written notice to the Association. Such bonds must also provide that any
FNMA servicer, on behalf of FNMA, must also teceive such notice of cancellation or
modification. .

() Other Insurance. Such other insurance may be camied as the Board of
Direciors shall determine from time to time to be desirable, including directors and officers
insurance.

Section 10.4 Preptiums. Premiums upon insurance policies purchased by the
Association shall be paid by the Association as a Copnmon Fxpense.

Section 10.5 Insurance Trustee; Share of Procgeds. All insumance policies
purchased by the Association chall be for the benefit of the Association and the Owners and auny
Mortgagees as their interests may appeat and shall provide that all proceeds covering property
Iosses shall be paid to the Association or o a named Insurance Trustee {the "Tnsurance Trusiee”)
if the Board of Directors shall so elect. All references to an Insurance Trustee berein shall apply
{6 the Association if the Board of Directors elects not to appoint an Insurance Trustee. Any
Tnsurance Trustee appointed by the Board of Directors shall be a commercial bank with trust
power authorized to do business in the State of Alabama or another entity acceplable to the
Board of Directors of the Association, The Insurance Trustee {other than the Association) shall
not be Hable for payment of premiums nor for fatlurs to collect any insurance proceeds. The
duty of the Insurance Trustee shall be to receive such proceeds as are paid and hold the proceeds
in trust for the purposes stated herein for the bensfit of the Owners and any Mortgagees in the
following shares; provided, howsver, that such shares need not be set forth on the records of the
Insurance Trustee:

() Proceeds on Account of Damage to Common Elements. Proceeds on.
account of damage to Common Elements shall be held in undivided shares for each Owmner, such
share being the sarnc as the undivided share in the Common Elements appurtenant to each Unit.

(h)  Units. Froceeds on account of damage to Units when the building or Unit

is not to be restored shall be held in undivided shaces for each Owner of those Units or Unit, such

share being the same as the andivided share in the Common Elcments appurtenant 1o each
Owner s interest.
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(c)  Mortgagees. Such insurance policies shall contain the standard mortgage
clause or equivalent endorsement (without contribution) which is commonly accepted by private
institational morigage vestors in the area in which the condominium is located and which
appropdately names FNMA and FHLMC, if such corporations are Mortgagees. In the event a
Mortgagee endorsement has been issued, any share for the Owner ghall be held in trust for the
Mortgageo and the Owner as their interests may appear; and no Morlgages ghall have any right
to apply or have applied fo the reduction of a mortgage debt any nsurance proceeds except
distributions of such proceeds made to an Owner and Mortgagee pursuant fo the provisions of
this Declaration. Notwithstanding the foregoing, the Mottgagee ghall have the right to apply or
have applied o the reduction of its mortgage debi anmy or all sums of insurance proceeds
applicable to its morigaged interest n any of the following events: '

D When its mmortgage is not in good standing and js in default; or

(i)  When insurance proceeds are insufficient (o restore or repair the
Unit to the condition existing prior to the toss and additional monies are not available for such

purpose.

Section 10.6 Distribution of Proceeds. Proceeds of insurance policies received
by the Insurance Tiusiee shall be distributed to or for the bepefit of the beneficial owners of such
proceeds in the following manner:

(2) All expenses of the Insurance Trustee shall be paid Orst or provisions
made for such payment.

Tf the damage for which the proceeds are paid is (0 be repaired or
reconstructed, the proceeds shall be paid to defray the cost thereof as provided herein. Any
proceeds Temaining after defraying such cost shall be distributed to the beneficial owners,
remittance to owners and any Mortgagees being payable jointly to them, "This is a covenant for
the benefit of, and may be enforced by, any Mortgagee.

(cy Ifitis determined in the manner provided herein that the damage for
which proceeds are paid shall got be reconstructed or repaired, the proceeds shall be distributed
to fhe beneficial owners, remittances to Ownets and any Morigagees being payable jointly to
them. This is a covenant for the benefit of, and may be enforced by, any Mortgagee.

(d) In making distribution i Owners and any Mortgagees, the Insurance
Trustee may rely upon a sertificate of the Association made by its President and Secretary as to
the names of the Owners and Morigagees to the exient the Association has been advised of the
same, and their respective ghares of the distribution.

Section 10.7 Association as Agent and Attorney-in-Fact, The Association. is
herchy irrgvocably appointed agent and aitorney-in-fact for sach Owner io adjust all claims
arising under the mmsurance policies purchased by the Association and to execute and deliver
releases upon the payment of the claim.

Section 10.8  Notice to Owners znd Mortgapees. No insurance policy required
by this Declaration may be canceled or substantially modified without at least ten (10) days’

1586321 v4 20



+

prior written notice to the Association and each Mortgagee holding a first Mortgage and which is
listed as a scheduled holder of a first Mortgage in the policies. Certificates of insurance shall be
issued to each Qwner and Mortgagee upon written request therefor.

ARTICLE XI

RECONSTRUCTION OR REPAIR AFTER CASUALTY

Section 11.1  Obligation _to_ Reconstruct _or Repair. If any part of the
Condominium Property shall be damaged by casualty, whether it shall be reconstructed or
repaired shall be determined in the following manner: '

(a) Common Elements. If the damaged improvement is a Common Element
then the damaged property shall be reconstructed or repaired unless it is determined that the
C'ondomimium shall be terminated because of damage to Units as set forth in Article 11.1(b).

()  Units.

1) Minor Damage. If the damage is to Units and if less than fifty
percent (50%) of the Units are found by the Board of Directors of the Association to be
untenantable, the damaged property shall be reconstructed or repaired.

(i1) Major Damage. If the damage is to Units and if fifty percent
(50%) or more of the Units are found by the Board of Directors of the Association fo be
umtenantable, then the damaged property will be reconstructed or repaired unless within one
hundred and eighty (180) days after the casualty, the holders of eighty percent (80%) of all votes
of the Association agree in writing to not recomstruct or repair and fo terminate the
Condominium, Arny clection to terminate the Condominium after substantial destruction or a
substantial taking in condemnation of the Condominium Property must have the prior approval
of the Mortgagees holding firat nortgages on Units to which at least sixty-seven percent (67%)
of the votes of Units subject to Mortgages held by Mortgagees are allocated,

(c) ' Qertificate. The Insurance Trustee may rely upon a certificate of the
Association made by its President and attested by its Secretary as to whether or not the damaged
property is to be reconstructed or repaired.

Section 11.2 Plans and Specifications. Any reconstruction or repairs must be
substantially in accordance with the Plat for the damaged property as originally constituted or, in
licu thereof, according to the plans and specifications approved by the Board of Directors of the
Association. Any rastoration or repair of the Condominium after a partial condermnation or
damage due to an insurable hazard shall be substantially in accordance with this Declaration and
the original Condominturn plans and specifications unless the approval of the Mortgagees
holding first mortgages on Units to which at least fifty-one percent (51%) of the voies of Units
subject to Mortgages held by Mortgagees are allocated is obtained.
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Section 11.3  Estimates of Cost. Prior to rebuilding or repairing damage to
property for which the Asscciation has the responsibility of recomstruction or repair, the
Association shall obtain reliable and detailed estimates of the cost to rebuild or repair.

Section 11.4  Assesgments. If the proceeds of insurance are not sufficient to
defray the estimated costs of reconstruction and repair by the Association or if at any time during
reconstruction and repair or upon cempletion of reconstruction and repair the funds from
insurance for the payment of the costs of reconstruction and repair are insufficient, a special
assessment shall be made against all Owners in sufficient amounts to provide funds for the
payment of such costs. Such special assessments shall be in proportion to the Owner’s
respective obligations for the Common Expenses.

Section 11.5 Construction Funds, The funds for payment of costs of
reconstimetion and repair after casualty, which shall consist of proceeds of insurance held by the
Association or the Tsurance Trustee and funds collected by the Association throngh special
agsessments against Owners, shall be disbwrsed in payment of such costs in the following
manner:

(a) Association or Insurance Trustee. If the total of assessments made by the
Association in order to provide funds for the payment of costs of reconstiuction and repair that
are the responsibility of the Association is more than Fifty Thousand Doilars ($50,000.00), then
the sums paid upon such assessments shall be deposited by lhe Association with the Insurance
Trustee (if othex than the Association) if any Unit Owner or Mortgagee requests the same. In all
other cases the Association shall hold the sums paid upon such assessments and disburse them in
payment of the costs of reconstruction and repair. The proceeds of insurance collecied on
account of casualty and the sums deposited with the Insurance Trustee by the Association from
collections of assessments against Owners on accouni of such casualty shall constitute a
coustruction fund which shall be disbursed in payment of the costs of reconstruction and repair
in the following manner and order:

(i) Association: Minor Damage. If the amount of the estimated costs
of reconstruciion and repair that is the responsibility of the Association is less that Filty
Thousand Deliars (350,000.00), then the construction fund shall be disbursed in payment of such
costs tipon the order of the Board of Directors of the Association; provided, however, that upon
request by a Mortgagee that is a beneficiary of an insurance policy, the proceeds of which are
inctuded in the construction fund, such fund shall be dishursed in Lbe manner provided for the
reconsirection and repair of major damage.

(i)  Association; Major Damage. If the amount of the estimated costs
of reconstruction and repair that is the responsibility of the Association is Fifty Thousand Dollars
($50,000.00) or more, then the consiruction fund shall be applied to the payment of such cosls
and shall be paid to or for the account of the Association from fime to time as the work
progresses but not more frequently than once in any calendar month. The Insurance Trustes
shall make payments upon the wiitten request of the Association for withdrawal of insurance
proceeds, accompanied by a certificate dated not moré than fifleen (15) days prior ta such
request, signed by an officer of the Association and by an architect in charge of the work, who
shall be selected by the Association, setting forth that the sum requested either has been paid by
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the Association or is justly due to contractors, subcontractors, materialmen, architects or other
persons who have rendered services er fiumished materials in connection with the work, giving a
briel description of the services and materials and any amounts paid prior to the request, and
stating that the sum requested does not exceed the value of the services and material descnbed in
fhe certificate; that, except for the amount stated in such certificate to ba due as aforesaid, there
is no outstanding indebiedness known 1o the person sipning such certificate after due inquiry
which might become the basis of a vendor’s, mechanic’s, materialmen’s or similar lien upon
such work against the Common Elements or any Unit; and that the cost as estimated by the
person signing such certificate of the work remaining to be done subsequent to the date of such
certificate does not exceed the amount of insurance proceeds or other funds remaining in the
hands of the Insurance Trustee after payment of 1he sun so requested.

{iif)  Surplys. It shall be presumed that the fixst monies disbursed in
payment of costs of reconstruction and repair shall be from insurance proceeds. if there is a
balance in a constuction fund after payment of all costs of the reconstruction and repair for
which the fund is established, such balance shall be distributed fo the beneficial owners of the
fimd; except, however, that only those portions of dishibuntion for the beneficial owners in excess
of assessments paid by an Owner to the construction fimd shall be made payable io any
Mortgagee,

(iv)  Certificate. Notwithstanding the provisions of this instrument, the
Insurance Trusiee shall not be required to determine whether sums paid by the Owners upon
assessments shall be deposited by the Association with the Tnsurance Trustee, nor to determnine
whether the disburscments from the construction find are to be upon the order of the Association
or approval of an architect or otherwise, nor whether a disbursement is to be made from the
construction fund, nor to determine the payee nor the amount to be paid. Instead, the Insurance
Trustee may rely upon a Certificate of the Association made by its President and Secrelary as to
any or all of such matters and stating (hat sums to be paid are due and properly payable and
stating the name of the payee and the amount to be paid; provided, however that when a
Mortgagee is required in this instrument to be named payee, the Insurance Trustee shall also
name the Morigagee as a payee of any disiribution of insurance proceeds to an Owner; and
further provided, that when the Association or a Mortgagee that is the beneficiary of any
insurance policy whose proceeds are included in the construction fund so requires, the approval
of an architect named by the Association shall be first obtained by the Association prior fo
disbursements in payment of costs of reconsiruction and repair, :

Section 11.6  Eminent Domain. The Association is hereby empowered to defend
and/or seftle any action or threatened action with respect o the taking in condemnation of any
portion of the Common Flerments or any Unit or portion of any Unit. Upon obtaining knowledge
of such action or threatened action, the Association shall notify all affected Mortgagees of record
of same.

{2) Common Blements, Any award or settlement made as result of such a
taking of all or a porticn of the Common Elements shall be made payable to the Association.
Any such awerd or settlement shall be held in trust by the Association for the henefit of the
Owners and Mortgagees holding a first Mortgage as their interest may appear. [n the event any
repair or restoration of the Common Elements i§ nocessary in the opinion of a majerity of the
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Board of Directors of the Association on account of such taking, or in the event a majonty of the
voling interests at a duly called and constituted meeting of the Association promptly approve
such restoration or repair, the Board of Directors shall arrange for same and shall disburse such.
of the proceeds of such award or settlement as shall reasonably be necessary to effect such
restoration or repair to the contractors engaged for such purposc i appropriate progress
payments. The balance of such proceeds, or all of such proceeds if no determination to repair or
restore is made, shall be disbursed by the Association in the samc manner as insurance proceeds
under Section 10.6 hereof where there is no repair or restoration of damage.

(b}  Units. Amy award or setilement for the taking n condemnatiori of 2 Unit
shall be made payable to the Association for the benefit of the Owners thereof. In the event any
repair or restoration of the Unit is necessary, and a majority of the voling interests appurtenant to
that Unit at a duly called constited meseting of the Association promptly approves such
restoration or repair, the Board of Directors shall arrange for same and shall disburse such of the
proceeds of such award or settlement as shall reasonably be necessary to offect such restoration
or repair to the contractors engaged for such purpose in appropriatc progress payments. The
balance of such proceeds, or all of such proceeds if no detenmination to repair or reslore is made,
shall be disbursed by the Association as to the Owners of that Unit in the same manuer as
insurance proceeds under Section 10.6 hereof above. If a femporary taking in condemnation of
use (but not title) of a Unit occurs, the entire award or setllement for such temporary taking shall
be paid to the Association for the benefit of the Owners and their Mortgagees of such Unit.

Section 11.7 Notice to Mortgagees. Any Mortgagee, upon wriften request to the
Association (such request to state the name and address of such Mortgagee and the Unit number
at issue), will be entitled to timely written notice of any cendernnalion loss or any casualty loss
which affects a material portion of the Condominium or which affects any Unit on which there is
a first Mortgage held, insured or guaranteed by such Mortgagee.

Section 11.8 Consent Required for Reallocation of Imterests in Common
Elements. No reallocation of interest in the Common Elements resulting from a partial
condemnation or partial destruction of the Condominium may be affected without the approval
of the Mortgagees holding [first Mortgages on Units to which at least fifty-one percent {51%) of
the votes of Units subject to mortgages held by such Mortgagees are allocated to the cxtent such
Mortgagees have given notice to the Association as set forth in Section L 1.7 hereof.

ARTICLE XII

USE RESTRICTIONS

The usc of the Condominium Property shall be in accordance with the following
provisions as long as the Condominium exists:

Section 12.1  Subdivision of Units No Unit may be divided or subdivided into a
smaller Unif.
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Section 122 Common Elements. The Commmon Elemenis shall be used only for
the purposes for which they arc intended in the furnishing of services and facilities for the
enjoyment of the personal use of the Owners and Occupants, their guests, family members,
fessees and other authorized persons allewed in the Unils.

Section [2.3  Nuisance. No nuisance shall be allowed upon the Cendominium
Property or within a Unit, nor any use or practice that is the source of amnoyance to Owners or
which intexferes with the peaceful possession and proper use of the Condominium Property by
the Owners or Occupants. All parts of the Condominium shall be kepl in a clean and sanitary
condition, and ne rubbish, refuse or garbage shall be allowed o accumulate nor any fire hazard
allowed to exist. No Owner shall pecmit any use of a Unit or make or permit any use of the
Common Elements that will increase the cost of insurance upon the Condominium Property.

Section 12.4 Lawful Use. No immoral, improper, offensive or unlawful use
shall be made of the Condominium Property or a Unit, and all valid laws, zoning ordinances and
regulations of all governmental hodies having jurisdiction shall be observed. The responsibility
of meeting the requirements of governmental bodies for maintenance, modification or repair of
the Condominium Property or a Unit shall be the same as the responsibility for the maintenance
and repair of the property concerned as sct forth herein.

Section 12.5  Signs. No "For Sale" signs or other displays or advertising shall be
maintained on any part of the Common Elemenis or Units except that the right is specifically
reserved to the Developer (and entities affiliated with the Developer or employed by the
Developer to market the Units), in its sole discretion, to place and maintain signs on the
Condomininm Property.

Seclion 12.6  Prohibited Vehicles. No trailers, commercial vehicles, beat
trailers, or watercraft of any kind {excluding those vehicles owned by the Developer or the
Management Company) shall be parked in any parking space, except such temporary parking
spaces provided for the pugpose as may be necessary lo effectuate defiveries to the
Condominium, the Association or the Owners, Watercraft of any kind may not be stored on the
Condominium Property without express written permission of the Association or lhe
Management Company. Bicycles and motorcycles shall not be stored on the Condominium
Property except in areas designated for such purpose. ‘

Section 12,7 Extcrior Appearance. No Owner shall decorate or alter any part of
a Unit so as to effect the appearance of lhe Unit from the exterior. Such decoration or alteration
shall include, without limitation, painting or illumination of the exterior of a Unit, reflective film
ot other window treatments, draperies, window shades, screen doors and lights. The Association
shall have the sole discretion, which may be based on aesthetic principles only, fo determine
compliance with this provision.

Section 12.8  Noise. I order to ensure the comfort of all Owmers and
Qccupants, radio, audio and television sets, and any and all other such equipuient generating
noise should be turned down to a minimum volume so as not to disturb other Owners and
Occupants between the hours of [1:00 p.m. and 8:00 a.m. All other unnecessary noises between
these hours should be avoided.
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Section 12.9 Obstructions. Sidewalks, enfrances, driveways, passages, palios,
conrts, stairways, corridors, halls and/or all other areas intended for common use must be kept
open and shall not be obstructed in any manner. Rugs or mats, except those either permitted or
placed by the Association, must not be placed outside of doors in corridors. No signs, notices or
advertisements shall be inscribed or exposed on or at any window of a Unit or any part of the
Condominium Property, except such as shall have been approved in wriling by the Association
or is permitted by the Condominium Documents; nor shall anything be projected out of any
window on the Condominium Property. All personal property of Owners shall be stored within
the Unit.

Section 12,10 Children, Children are to play only in areas either designated or
clearly intended for play, and they are not to play in public halls, stairways, or other common
areas which would cause an obstruction. Reasonable supervision by parents or guardians must
be exercised at 21l times when children are playing on the Condominium Property.

Section 12.11 Balconies. No recepfacles or other movable objects, except for
plants and plant containers, may be kepl, placed or maintained on ledges or balconies, To
protect against injuries, no objects shall be hung from balconies or window sills. No cloth,
clothing, rugs or mops shall be hung up or shaken from windows, doors or balconies. Owners
shall not allow anything to be thrown from or to fall from windows, doors, balconies or the
interior of the building from hall doors.

Section 12.12 Hallways. Bicycles, garbage cans, laundry, dry cleaning, supplies
or other articles shall not be placed in the halls or on staircase landings without prior
authorization from the Association or the Management Company. No Owner shall allow doors
tc the cormidor to remain open for any purpose other than the imniediate ingress and egress.

Seciion 12.13 Eniry for Emergencies. In case of emergency originating in or
threatening any Unit, regardless of whether the Owner is present at the time of such emergency,
the Board of Dirsclors of the Association, the Management Company or any other person
anthorized by the Board of Directors, shall have the right to enter such Unit for the purpose of
remedying or abating the cause of such emergency, and such right of entry shall be immediate,
and to Facilitate entry in the event of any such emergency, the Association or its designee shall be
allowed to retain a key for each Unit.

Secticn 12.14 Plumbing. Plumbing shall not be used for any other purposes than
those for which it was constructed, and no sweepings, rubbisk, rags or other foreign substances
shall be deposited into plumbing. The cost of any damage resulting from misuse shall be borne
by the Unit Owner.

Section 12.15 Roof. Owners are not pennitted on the roof of any building within
the Condominium Property for any purpose without the express approval of the Association or
ihe Managemeni Company.

Section 12.16 Solicitation. There shall be no solicitation by any person anywhere
on the Condominium Property for any cause, charity or purpose whatsoever, unless specifically
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authorized in writing by the Association or the Management Company, except for solicitation by
the Developer or an entity affiliated with the Developer in marketing the sale or rental of Units.

Section 12.17 Parking, No vefiicles shall be patked in any unauthorized area.

Section 12.18 Jtorape of Dangerous liems. No hazardous, inflanmable,
combustible, or explosive fluid, chemical or substance, shall be kept in aay Unit, Common
Element or Limited Common Element except as are required for normal household use,

Section 12.19 Employees/Agents Control and Entry of Units. Employees or

agents of the Association or Management Company, and employees or agents of the Developer’s
or affiliated entrty’s on-going sales are allowed to be on the Condominium Property at any time.
No Owner or Occupant shall direct, supervise or in any manner aftempt fo assert any control over
the employees of the Management Company or the Association. Vielations of these Rules and
Regulations, or other matters of concerz, should be brought to the attention of the Management
Company for proper resoletion. Employees or agents of the Management Company shall be
permitted, during reasonable hours, to enter Units for maintenance and repairs.

Section 12.20 Complaints.  Complaints regarding the management of the
Condominium shall be made in writing to the Management Company, as long as the
Management Contract remains in effect, and thereafler, to the Association.

Section 12.21 Weapons. No guns, fireaxms, fireworks, explosives, knives, or
weapons of any kind shall be permitted in any Unit or anywhere on the Condomminium Property.

Section 1222 Pets. Unit Owners will be responsible for any damages to the
Condomininm Property, to people, to other property, both real and personal, or other pets cansed
by any pet allowed to be kept or maintained in his Unit. The Board of Directors of the
Association shall have the authority to make and enforce Rules and Regulations regarding pets
kept or maintained on any portien of the Condominium Property.

Section 12.23 Condominium Rules and Regulafions. Additional Rules and
Regulations concerming the use of Condominium Properiy may be prommlgated and amended
from time to time by the Board of Directors of the Association in the manner provided by its
Articles of Incorporation and Bylaws.

Section 12.24 Developer’s Use. The Developer, its agents or an entity affiliated
with the Developer may make such use of the Comnmon Elements and the Unils as may facilitate
the sale or rental of Units, imcluding, withoul limitation, showing of the property, maintaining a
sales office within a Unit, maintaining a model Unit, and the display of signs and other
promotional devices.

Section 12.25 Antennas and Satellite Dishes. No antennas or satellite dishes of
any type designed to sexvice a Unit shall be allowed on the Common Elements except a5 may be
provided by the Association 1o serve as a master antenna for the benefit and use of the
Condominium. No electyical or other equipmenl may be operated on the Condominium Property
which interferes with broadcast or cable television signal reception.
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ARTICLE XI1I

ALIENABILITY OF UNITS

Section 13.1  No Alienability Restrictions. The right of an Owner to sell,
transfer, assign or hypothecate his Unit shall not be subject to the approval of the Association.
Accordingly, a proper transfer or conveyance of such Unit shall not require the written approval
of the Association.

Section 13.2  Leasing and Rental Restrictions. Owners may lease or renf{ their
Units for non-transient cccupancy. The Board of Direclors of the Association shall have the
right to make and enforce Rules and Regulations reparding the leasing of Units in the
Condominium.

ARTICLE XIV

COMPLIANCE AND DEFATULT

Section 14.1  Compliance and Default. Each Owner shall be governed by and
shail comply with the terms of the Condominium Documents and the Condominium Rules and
Regulations adopted pursuant to those docwments and as they may be amended from time to
time. Failure of an Qwner to comply with the provisions of such documents and regulations
shall entitle the Association or other Owners to pursue any and all legal and equitable remedies
for the enforcement of such provisions, inclwding, without limitation, imposition of fines and
penalties by the Board of Directors, an action for damages, an action for injunctive relief or an
action for declaratory judgiment. Failure of the Association to comply with the provisions of the
Condominium Documents and the Condominium Rules and Regulations adopted pursuant io
those documents as ihey may be amended from time to time shall entitle the Owners to pursue
any and all legal and equitable remedies for the enforcement of such provisions, including,
without limitation, an acticn for damages, an action for injunctive relief or an action for
declaratory judgment. All provisions of this Declaration shall be enforceable equitable
servitudes and shall run with the land and shall be effective until the Condominium is terminated.

Section 14.2  Costs and Attorney’s Fees, [n any proceeding arising hecause of
an alleged failure of an Owner or the Association to comply with the terms of the Condominium
Documents or the Condominium Rules and Regulations adopted pursuant to them as they may be
amended from time to time, the prevailing parly shall be entitled to recover the cosis of the
proceeding and recover such reasonable attorney fees incwred therein, including all appeals and
all proceedings in bankruptey.

Section 14.3  No Waiver of Rights. The failure of the Association or any Owner
to enforce any covenant, resiriction, provision of the Act, the Condominium Documents or the
Condominium Rules and Regulations shall not constitute a waiver of the right (o do so thereafter,
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Section 14.4  Inmjunctive Relief. The Association may seek an injunction from a
court 1o compel compliance or prohibit or viclation of the Condominium Documents regardless
of whether an adequate remedy at law exists.

Section 14.5 Governing Law: Waiver of Tury Trial: Venue of Actions. This
Declaration shall be governed by, and shall be construed in accordance with, the laws of the

State of Alabama, as the same may exist on the date of recording hereof. The Association,
an Owner or Owners, the Developer, the Management Company and any
other party claiming rights or obligations by, through or under this
Declaration, or two or more of the foregoing, each hereby waive any right
they may have under any applicable law to a trial by jury with respect to any
suit or legal action which may be commenced by or against the others
concerning the imterpretation, construction, validity, enforcement or
performance of this Declaration or any other agreement or instrument

execuied in connection with this Declaration. In the event any such suit or legal action
is commenced by any party, the other parties hereby agree, consent and submit to the personal
jurisdiction of the circuit court for the county in which the Condominium is situated, with respect
to such suit or legal action, and each party also hereby consents and submits to and agrees that
verue in any such suit or legal action is proper in said court and county, and each party hereby
waives any and all personal rights under applicable law or in equity to object to the subject
matter or personal jurisdiction and venne In said cowrt and county. Such jurisdiction and venue
shall be exclusive of any other jurisdiction and venue.

ARTICLE XV

AMENDMENTS

Section 15.1 By Owners. Except as otherwise provided herein relating to
Development Rights, this Declaration may be amended in the following manner:

{a)  Notice. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting of the Association at which a proposed amendment is to be
considered.

(b)  Resolution. A tesolution for the adoption of a proposed amendment shall
be included in the notice of any meeting of the Association at which a proposed amendment s to
be considered.

(¢)  Adoption. A resclution amending the Declaration shall be adopted in the
following manner:

1) Board of Directors. Until the first election of a majority of the
directors of the Association by Owners other than the Developer, proposal of any amendment
and approval thereof shall require only the affirmative action of two-thirds (2/3) of the entire
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membership of the Board of Directors of the Association, and no meeting of the Owrers nor any
approval thereof need be had, However, no amendment may, unless specifically approved as
provided in Section 15.1(e)(2) or below:

(A)  change the configuration, boundaries or size of any Unit in
arry material fashion;

(B)  materiaily alter or modify the allocated interests to the Unit,
including voting rights, rights to use Common Elements, interests in Common Elements or the
leasing of Units;

(C)  matenally amend any provision regulating assessments,
assessment llens or subordination of liens;

(D) materially amend any provision regarding reserves for
maintenance, repair and replacement of the Common Elements;

(B)  materially amend any provision regarding Insurance or
fidelity bonds;

()  materially siend any provision regarding the responsibility
for mainienance and repair of the Condominiwm;

(G) matenally amend any provision regarding expansion or
contraction of the Condomimium or the addifion, annexation or withdrawal of property to or from
the Condominjwm;

()  impose any right of first refusal or similar restriction on the
right of an Owner to sell, transfer or cthexwise convey a Unit;

_ 4] establishes selfamanagement by the Association where
professional management has heen required by any Mertgagee;

(I)  which address the converiibility of Units into Comson
¥lements or Common Elements into Uruts; or

(K} which changes the proportion or percentage by which an
Owner shares the Comumon Expenses and owns the Common Surplus.

(1)  Board of Directors and Qwners. In addition to the procedure set
forth sbove and after the first election of a majority of the Directors of the Association by
QOwners other than the Developer, a resolution for the adoption of a proposed amendment may be
proposed by the Board of Directors of the Association or by the Owners. Owners may propose
such an amendment by instrument in writing directed to the President or Secretary of the Board
signed by nol less than holders of thirty-three percent (33%) of all of the votes of the
Association, Amendments may be proposed by the Board of Directors by action of a majority of
the Board at any regularly constifuted meeting thereof, Upon an amendment being proposed as
herein provided, the President or, in the event of his refusal or failwe to act, the Board of

1596121 vd 30



7

s 1 s 4

Directars, shall call 2 meeting of the Owners to be held not sooner than fifteen (15) days nor later
than sixty (60} days thereafter for the purpose of considering said amendment. Directors and
Owners not present ai the meeting considering the smendment may express their approval in
writing by delivering a proxy, provided such proxy is delivered by the Secretary at or prior to the
meeting. Except as provided herein, such approvals must be by:

(A) not less than sixty-seven percent (67%) of the entire
membership of the Board of Directors and not Tess than sixty-seven percent (67%) of the votes of
the Association; or

(B)  an agrecment signed and acknowledged by all Owners in
the manner required for the execution of a deed; and

(iii)  Any aweudment listed under Section 15.1(c)(1) oxr 15.1(c)(?)
requires the consent of those Mortgagees providing notice 1o the Association under Section 15.3
below. Any amcndment which would adversely affect Mortgagees must have the prior written
consent of those Morigagees providing notice to the Association under Section 15.3 below and
holding a first Mortgage on Units to which at least fifty-one percent (51%) of the votes of the
Association appertain and the consent of Owners representing not less than sixty-seven percent
(67%) of all of the votes of the Association.

(d)  Execution and Recording, Each amendment shall be attached to or shall
contain a certificate certifying that the amendiment was duly adopted, and the certificate shall be
executed by the President of the Association and attested by the Secretary with the formalities of
a deed, and said amendment shall be effective upon recordation of the amendment and certificate
in the Office of the Judge of Probate of Tallapoosa County, Alabama.

Section 15.2 By the Developer. The Developer reserves the right at any time, so
long as it owns any of the Units in the Condominium, to unilaterally amend this Declaration as it
may deemn appropriate, in its sole discretion, to exercise any Development Right, to correct
scrivener’s errors, to assign or reassign any Limited Comunon Elements, to carry oul the purposes
of the project, ar as may be required by any lending institution, FHA, VA, FHLMC, FNMA, title
insurance company or public body or as may be necessary to conform the same io the
requirements of law or to facilitate the operation and management of the Condominium or the
sale of Units in an FHA/VA approved condominium. Any amendments to this Declaration
which may be unilaterally made by the Developer shall become effective upon the recording in
the Office of the Judge of Probale of Tallapoosa County, Alabama, of an instrument executed
solely by the Developer, setting forth the text of such amendment in full, together with the
appropriate recording data of this Declaration.

No amendment to this Declaration unilaterally made by the Developer shall be penmitted
if such amendment would: (1) change the configuration, boundaries or size of any Unit in any
material fashion; (ii) materiaily alter or modify the appurtenances to any Ualt, including voting
rights, rights to use Common Elements, interests in the Commen Elements or the leasing of
Units; (iii) materially change the proporfion or percentage by which the Owners share the
Common Expenses and own the Common Swplus; (iv) materially amend any provision
contained within this Declaration, the Association Articles or Bylaws regulating assessments,

. -
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assessment liens or the subordination of liens, reserves for maintenance, repair or replacement of
Common Elements; (v) materially modify the responsibility for maintenance and repair of the
Condominium Property; (vi) raterially modify the provisions regarding expansion or contraction
of the Condominium or the addition, apnexation or withdrawal of property to or fromn lhe
Condominium; (vil} address the convertibility of Units into Common Elements or Common
Elements into Units; (vili) Tmpose any right of first refusal or simmlar restrictions on the right to
rransfer or otherwise convey a Unit; (ix) establish self-management by the Associalion where
professional management has been required by any Mortgagee, ot (x) materially amend any
provision in this Declaration regarding msurance ot fidelity bonds.

Section 15.3 Notice to Morigagees. Any Morlgagee, upon written request 16 the
Association (such request ta state the name and address of such Mortgages and the Unit mumber
at issue), will be entitled to timely wiitten notice of any proposed amendment 10 this Declaration.

ARTICLE XV1
TERMINATION

The Condominiom may be terminated in the following manner, in addition to the manner
provided by the Act:

Qection 16.1  Agreement. The Condominiuml may be terninated at any time by
the approval in writing of eighty percent (80%) of all Owners and sixty-seven percent (67%) of
all Mortzagees of record. Notice of 2 meeting at which the proposed termination is to be
considered shall be given not Jess than (hirty (30) days prior to the date of such meeting.

Qection 16.2 Certificale. Termination of the Condominim in either of the
foregoing manners shall be evidenced by a certificate of the Association executed by its
President and Secretary certifying to the facts effecting the termination, together with a plan of
termination; said certificate and plar to becoms effective only upon heing recorded in the Office
of the Judge of Probate of Tallapoosa County, Alabama.

Qection 163 Shares _of Qwners after Termination. After termipation of the
Condominium, sach Owner chall own an undivided share of the Condominium Property and all
assets of the Association asa renant in COMMON in AcCordance with Exhibit "B" attached heretc.

Section 16.4  Notice to Mortaagees. Any Mortgagee, upon written request to the
Asgsociation (such request 10 state the name and address of such Morigagee and the Unit munber
at issue), will be entitled to timely wriften nofice of any proposed termination. of the
Condominium.
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ARTICLE XVII

YOTING RIGHTS

Association Membership and Voting. Fach Unit shall have one (1) vote in the
Associalion. Where a Unit is owned by more than one owner who are not husband and wife, the
co-owners of the Unit shall file a voting certificate with the Association, in accordance with lhe
Articles and Bylaws of the Association, setting forth which co-owner 1s designated to cast the
vote for that Unit.

ARTICLE XVIIX
MERGER

This Declaration, the Association and the Common Elements of the Condornininm
described herein may be merged with the declaration of condominium, condomininm association
and common elements of another independent and separate condominium to form a single
condaminium with the consent of eighty percent (80%) of the total number of voting interests
and with the approval of sixty-seven percent (67%) of all Mortgagees holding Mortgages on the
Units. In the event such consent and approval is obtained, a new or amended declaraticn of
condominium, articles of incorporation and bylaws of the Association shall be recorded and shall
contain such provisions as are necessary to amend and modify the appurienances to the Units
and percentages hy which the Owners of Units share the Common Expenses and own the
Commen Surphus and Comumon Elements in order to creale a consolidated single condominium.

ARTICLE XIX

SEVERABILITY

The invalidity in whole or in part of any covenant or restriclion, or any article, section,
subsection, sentence, clause, phrase or word, or other provision of the Condominium Documents
and the Rules and Regulations shall not affect the validity of the remaining portions.

ARTICLE XX

DEVELOPMENT DESCRIFTION

Saclion 201  Descrintion of Phasing. It is the intention of the Developer fo
develop the Condominium in phases in accordance with Development Rights reserved to the
Developer in this Declaration of Condominium and as permitted under the Act. Onginally the
Condoninium will consist of one (1} 5-story building containing a total of thirty-five (35) Units.
Each Aoor of the building will contain seven (7) Units. The Condominium will also consist of a
swirzning pool with pool deck, a cabana, pool [acilities, gazebos, seawall/boardwalk and pnvate
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heach. The Unit types in the Condoniinium. will be a three (3} bedroom Unit with two bathrooms
and a three (3) bedroom Unit with three bathrooms. The legal description and site plan for the
Condominium is more filly set forth in the attached Exhibits "A" and "D." :

Time-sharc cstates will wot be created with respect to umnits in any phase of the
Condominium,

Section 20.2  Impact of Phasing: Change in Ownership of Common Elements,
Common Suplus and Share of Commeon Bxpenses. The impact which the completion of alt of
the contemplated but vot required additional phases wouid have on the Condomininm would be
10 increase the number of buildings in the Condominium from a minimum of one (1) to a
maxunum of twenty (20), and to increase the number of Units in the Condominium from =
minimum of thirty-five (35) to a waximum of two hundred and fifty (250) Units, The change in
ownership of Common Elements and Common Surplus and the change in the share of Common
Expenses liability attributabie to each Unit by the addition of the Additional Property throu gh
additional phases shall be detenmined in accordance with the formula set forth in Exhibit "F"
attached hereto and incorporated Lerein by this reference.

Section 20.3  Completion of Phases. The Developer may submit additional
phases, if at all, lo the condorninium form of ownership in its sole and absolite discretion. The
Developer shall have up to seven (7) years from the date of recording this Declaration to
complete construction of additional phases and declare such phases as part of (he Condominium,
The Developer also specifically reserves the right to amend this Declaration and Exhibit ¥D"
attached hereto, without the approval of the Owners or their Mortgagees and consistent with
Alabama law, to change the estimated completion dates of any phase (provided, however, all
phases must be completed if declared within seven (7) years of the date hereof), to add (o any
recreational facilities proposed for any phase and/or to change any of the items required to be
inciuded in this Declaration for any Development by the Act.

The Developer shall have the right to withdraw any of the Condominium Property that is
undeveloped property in the Condominium inadvertently submitted to the condominium form of
ownership within the seven (7) years referenced ahove. Further the Developer shall have the
right to construct and submit additional Common Element and Limited Common Element
amenities on the Condominium Property within said seven (7) year period.

Section 20.4  Recreational Areas, Facilities, and Patking Spaces.  The
recreational areas, facilities and parking spaces located within the Condominium are described in
the attached Exhibit "D". The Developer expressly reserves the right to add recreational
facilitics to the Condeminium at the Developer’s cost as part of the phase development process
and such recreational facilities will become part of the Common Elements of the Condoiminium
and will be maintained by the Association, the cost thereof to be paid by the Association as a
Common Expense. As set forth in Paragraph 20.3 hercin, the Developer reserves the right to
amend Exhibit "D" attached hereto to add any recreational facilities proposed for any future
phase of Condominiuvm development.

Section 20.5  Additions. Additional phases may be added to this Condominium
and shall become Condominium Property by the execudon and recording in the Office of the
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Judge of Probate for Tallapoosa County, Alabama, of any amendment to the Plat and this
Declaration executed by the Developer, its successors or assigns only, and such amendment shall
not require the execution or consent of any Qwners other than the Developer,

Section 20.6  Minimum and Maximum Numbers and General Size of Units;
Reservation of Right to Change Unit Sizes. Developer reserves the right to change the size and
type of Units and the mix of Unii iype within all phases at its sole discretion and without netice
to Owners.

IN WITNESS ; WHEREOQF, the. Developer has executed this Declaration of
Condominium this g}%y off , 2007,

LAKE MARTIN PARTNERS, LLC,

ma limited Habilit any
By: L 7
/ Its Meraber / 1
i

STATE OF ALABAMA
COUNTY OF __Aousiinn

I, w"d m J 14 : 7{ 77, a Notary Public in and for said County in said
State, hereby certify that LQ , whose name is signed to the foregoing

Declaration of Condominium as Member of Lake Martin Partmers, L.LC, an Alabama limited
liability company, and who is known to me, acknowledged before me on this day that, being
informued of and vhderstanding the contents of same, that he executed the sarme voluntarily as
such Member for and on behalf of the limited liability company on the day the same bears date.

qUs
(iven untder my hand the ﬁ_@_ day of@ g()&’ .

Nétary Public, State at La:rge %

(Notary Seal) My Comrission Expires /7). /. o7

Ld
A
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The undersigned, as MORTGAGEE under the Mortgage encumbering the real property
identified in the foregomg Declaration of Condomimium of Stoneview Sumrmt at Stillwaters
Condoniinium, joins in the execution of the foregoing Declaration of Condominium of
Stoneview Surnmit at Stiliwaters Condominium, for the sole purpose of establishing the validity
of the Declaration of Condentinivm of Stoneview Summit at Stillwaters Condominivm, as
required by §§ 35-8A-101, ef seg. of the CODE OF ALABAMA. The undersigned is not the
Developer, and does not assume any obligation whatsoever under the tenms, covenants and
conditions of the foregoing Declaration of Condominium, and the execution hereof does not in
any way subordinate or make the said Mertgage inferior to the said Declaration of

Condomiroirm.
MORTGAGEE:
e ™
By: “\\KLDQJu,ﬁ&/Eq ) (}3
Iis U @ /L%«_-»Qﬂ\;(( - Y
Ceovaio

STATE OF A-ABAMA )

ﬁf“ﬁfﬁﬁ@ﬁ"‘ C Y
RSS! OUNT }

L, the undersigned, a Notary Public in and for said Couaty in said State, hereby certify

that 3 Da.: A“{)\,Q_f Py, whose name as Pues:de wt of

E..‘.,, v Finlasde; o S vy .L.e.hré‘:yg;ned to the foregoing Declaration of Condominium,

and who is Ymown to me, acknowledged before me on this day that, being informed of the

contents of the Declaration of Condominium, he, as such officer, and with full authority,

executed the same voluutarily for and as the act of said Prﬂsiden-r' on the day the same
bears date,

ST RS

Given under my hand and seal of office this 2 & =~ day of Jaﬂy, 200’?

Q(a,.\,% ﬁﬂm&«

Notary Publis

[NOTARTAL SEAL]
AT jeel 1 . —-— -
H\\}'\(\\\‘%‘ | 51 ", My comumission expires; . 2~—19 -
‘3 \}‘\1‘310}.!&*

.-f.; MARCH %
19
2011
f:O 5 WNCOU@’S
"
o ”’Iﬁr\{:mﬁt\“‘ >

gy,
v‘
* frz,
34' \\‘\
Tt

]
\\\\\1\‘1 \
)
Iy

W

AN
(7

f
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EXHIBIT "A"

Legal Deseription of Condominium Property
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EXHIBIT "B"

Legal Description of Additional Property
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EXHIBIT "C"

Bylaws
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EXHIBIT "C"

BYLAWS
OF
STONEVIEW SUMMIT ASSOCIATION, INC.

ARTICLE [

THE ASSOCIATION

Section 1.  Identity.  These ae the Bylaws of STONEVIEW SUMMIT
ASSOCIATION, INC,, an Alabama not-for-prefit corporation (the " Association"), which was
formed under the Alabama Nonprofit Corporation Act [CODE OF ALABAMA 1975 §6 10-3A-1
et seq.] by filing the Articles of Incorporation of the Association (fhe "Articles”) with the Office
of the Judge of Probate of Tallapoosa County, Alabama on Awaqust 2 , 2007. The
Association has been organized for the purpose of providing for the operation, management,
rmainfenance, control and administration of STONEVIEW SUMMIT AT STILLWATERS
CONDOMINIUM (the "Condominjum®”), pursuant to the provisions of the Alabama Uniform
Condomininm Act of 1991 [CODE OF ALABAMA §§ 35-8A-101 af seq.] and the Declaration of
Condorminium of Stoneview Sumumit at Stillwaiers Condominium (the "Declaration®), as filed
with the Office of the Judge of Probate of Tallapoosa Connty, Alabama, in aceordance with the
provisions of said Act.

Section 2. Pripcipal Office. The principal office of the Association in the State of
Alabama shall be located in Tallapoasa County. The Association may have snch other offices,
either within or without the State of Alabarna, as the Board of Directors may designate or as the
business of the Association may require from time to time.

Section 3. Registered Office. The registered office of the Association, required by
the Alabama Nonprofit Corporation Act Lo be maintained in the State of Alabama, may be, but
need nol be, identical with the principal office in the State of Alabama, and the address of the
registered office may be changed from time to tine by the Board of Directors.

ARTICLE IT

MEMBERSHIP

Section 1.  Annuai Meeting. The annual meeting of the Membership shall be held in
the month of November each year or such other month as shall be designated by the Board of
Directors, beginning with the vear 2008 on z date to be designated by the Board of Directors, or
at such other time as shall be fixed by the Board of Directors, for the purpose of elechng
directors, if the period of Developer contro!l has ended, and for the transaction of such other
business as may come before the meeting.

Section 2. Special Meetings, Special meelings of the Membership, for any purpose
or purposes, unless otherwise prescribed by statule, may be called by the President or by a
mujority of the Board of Directors and shall be called by the President or the Secretary at the
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request of holders of not less than ten percent (10%) of all the outstanding votes of the
Membership,

Section 3. Place of Meeting. The Doard of Directors may designate any place,
within or without the State of Afabama, as the place of meeting for any annual meeting or for
any special meeting of the Membership. If no designation is made, or if a special meeling is
otherwise called, the place of the meeting shall be the principal office of (he Association in the
State of Adabama.

Section 4, Notice of Meeting. Writter or printed notice stating the place, day and
howr of the meeting, and, also, {2) in case of a special meeting, or (b) of a meeting which is
required by statute to be held for any special puipose, or (c) of an annual mecting at which
special action is (o be taken, the purpose Or purposes for which the meeting is called, or the
special action which is proposed to be taken. Such notice shall, unless otherwise prescribed by
statute, be delivered not less than ten (10), nor mors than sixty (60), days before the date of the
meeting, either personally or by mail, by or at the direction of the President, the Secretary, or the
persons calling the meeting, to each member of record entitled to vote at such meetmg. If
mailed, such notice shall be deemed to be delivered when deposited in the United States mail,
addressed to the member at his address as 1t appears on the records of the Association, with
postage thereon prepaid.

Section 5. Fixing of Record Date. The Board of Directors may fix in advance a date
as the record date for the purpose of detenmining the members entitled to nwtice of, or to vote al,
any meeting of members or any adjounment thereof, or for any other proper purpose, such date
in any case lo be not more than thirly (30) days and, in case of a meeting of the Membership, nct
less than ten {10) days ptior to the date on which the particular action, requiring such
determination of members, is to be taken. If no record date is fixed for the determunation of
members entitled to notice of, or to vote at, a meeting of the Membership, the date on which
notice of the meeting is mailed shall be the record date for such determination of members,
When a determination of members entitled to vote at any meeting of the Membership has been
made as provided in this section, such determination shail apply to any adjournment thereof.

Section 6. Voting Lists. The officer or agent having charge of the records cf
members of the Association shall make, at least ten (10) days before each meeting of the
Membership, a complete list of the members entitled to vote at such meeting, or any adjournment
thereof, arranged in alphabetical order, with the address of each member and the number of votes
to which he is entitled, which list, for a period of ten (10) days prior (o such meeting, shall be
kept on file at the principal office of the Association and shall be subject to inspection by any
member making written request therefor at any time during, usual business hours. Such list shall
also be produced and kept open at the time and place of the meeting and shall be subject to the
inspection of any member during the whole (ime of the meeting.

Section 7. Quorum.  The presence at any mecting of the Membership of ithe
members cntitled to cast thirty percent (30%) of the votes in the Association, represented in
person or by proxy, shall canslitute a quorum. If a quorum is not present at any meeting, a
majority of the members so represented may adjoumn the meeting from time to time without

further notice. At such adjourned meeting at which a quorum shall be present or represented,
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any business may be (ransacted which might have been transacted at the meeting as originally
notified. The members present or represented al a meeting at which a quorum is present may
continue fo tramsact business until adjournment, notwithstanding the withdrawal of enough
members (o leave less than a quorum.

Section §. Majority Yate. The vote of members entitled to cast a majority of the
votes represented af a meeting of the Membership at which a quorum is present shall be the act
of the members of the Association, unless the vote of a greater number is required by law, the
Declaration, the Axticles, or these Bylaws.

Section 9. Proxies. At all meetings of the Membership, a member may vote in
person ot by proxy executed in writing by the mernber or by his duly authorized attorney-m-fact.
A proxy is void iL it is not dated or purports to be revocable without notice. Such proxy shall be
filed with the Secretary of the Association before or at the time of the meeting. No proxy shall
be valid after one (1) year from the date of its execution, unless a shorter term is provided in the
ProxXy.

Section 10.  Voting Rights. If only one (1) of the multiple Owners of a Unit is present
al a meeting of the Association, ke is entitled to cast af} the votes allocated to that Unit. If more
than cne of the multiple Owners are present, the votes atlocated to that Unit may be cast only in
accordance with the agresment of a majority-in-interest of the multiple Owners. There is a
majority agreement if any one (1) of the multiple Owners casts the votes allocated to that Unit
without protest being made prompily to the person presiding over the meeting by any of the other
Owners of the Unit.

Section 11.  Informal Action by Members. Any action required to be taken at a
meeting of the Membership, or any other action which may be taken at a mecting of the
Membership, may be taken without & meeting if a consent in writing, setting forth the action so
takken, shall be signed by all of the mombers entitled to vote with tespect to the subject malter
thereof.

ARTICLE IlX

BOARD OF DIRECTORS

Section 1. General Powers. The business and affairs of the Association shall be
managed by, or under the direction of, its Board o f Directors,

Section 2. Number, Tenure and Qualifications. The number of directors of the
Association shall consist of not less than three (3), nor more than seven (7), directors, with the
exact number to be fixed from time to time by the members holding a majorily of the votes of the
Association. The initial Board of Directors shall consist of three (3) directors. Each director
shali hold office unti] the next annual meeting of the members and until his successor shall have
been duly elected and shall have qualified or until his death or until he shall have resigned or
shall have been removed as provided for hersin.

La
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Section 3, Election of Directors.

(&) Election of directors shall be held =zt the annual mecting of the
Membership. The election shall be by secret ballot {unless dispensed with by unanimous
consent) and by a pluralily of the votes cast. The Owner of each whole Unit shall be
entitled to cast his votes for each of as many nominees as there are vacancies to be filled
at the time of the clection. There shall be no cumulative voling. '

(b)  Nolwithstanding the provisions set forth in this Article I, LAKE
MARTIN PARTNERS, LLC, an Alabama limited lLiability company (the "Developer”),
its successors and assigns, shall control by appointing and renewing officers and
members of the Board until such time as (a) sixty (60} days have clapsed since seventy-
five percent (75%) of the Units which may be created in the Condominium have been
conveyed to purchasers of Units other than the Developer, (b) two (2) years have elapsed
since Developer has ceased offering Units for sale in the ordinary course of business, or
(c) twa (2) years have lapsed since Developer last exercised a development right to add
new Units to the Condominium, or (d) the Developer elects, at its option, to terminate
control of the Association, whichever first ocours. Not later than ninety (90) days after
conveyance of twenty-five percent (25%) of the Units which may be created to Unit
Owners other than the Developer, the Unit Owners other than Developer shall be entitled
to elect at least one member or twenty-five percenl (25%) of the members of the Board.
Not later than ninety (90) duys after conveyance of fifty percent (50%) of the Units which
may be created to Unit Owners other than Developer, not less than thirty-three and one-
third percent (33%%) of the members of the Board shall be elected by the Unit Owners.
The Deveioper shall be entitled to clect at least one (1) member of the Board of Directors
as long as the Developer holds for sale in the ordinary course of business at least five
percent (5%) of the Units which mey be created in the Condominium. Within sixty (60)
days before the date of termination of control of the Association by the Developer, the
Board of Directors shall call and give not less than ten {10), nor more than thirty (30),
days' nofice of a special meeting of the membership for the purpose of electing the
members of the Board of Directors.

Section 4. Reeular Meetings. A regular meeting of the Board of Directors shall be
held without other notice than this Bylaw immediately after, and at the same place as, the annual
mesting of the Membership; provided, however, any such regular meeling may be held at any
other time or place which shall be specified in a notice given as heretnafier provided for special
meetings, or in a consent and waiver of notice thereol, signed by all Directors. The Board of
Directors may provide, by resolution, the time and place, within or without the State of Alabama,
for the holding of additional regular meetings without other notice than such resohution.

Section 3, Special Meetings. Special meetings of the Board of Direclors may be
called by or af the request of the President or any two (2) directors.

Section 6. Notice. Notice of any special meeting shall be given at least three (3)
days previously thereto by written notice deliversd personally, mailed to each director at his
business address, by e-mail, if the director has indicated that this is the preferred method of
comumunication, or by fax. [If mailed, such notce shall be deemed fo be delivered when
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deposited in the United States mail so addressed, with postage thereon prepaid. Any director
may waive notice of any meeting. The attendance of a director at a meeting shall constitute a
waiver of notice of such meeling, except where a director atlends a meeting for the express
purpose of objecting to the lransaction of any business because the meeting is not lawfuliy called
or convencd. Neither the business 1o be transacted at, nor the purpose of, any regular or special
meceting of the Beard of Directars need be specified in the notice or waiver of notice of such
meeting.

Section 7. Quorum. A majority of the number of directors determined in the manner
fixed by Section 2 of this Article [IT shall constitute a quorum for the transaction of business at
any meeting of the Board of Directors, but if less than such majorily is present at a meeting, 2
majority of the directors present may adjourn the meeting from fime fo {ime without fucther
nolice. If 2 quorumn is present when the meeting is convened, the directors present may continue
to do business, faking action by a voie of (he majority of a quorum, unill adjownment,
notwithstanding the withdrawal of enough directors to leave less than a quorum present, or the
refusal of any director present lo vote.

Seetion 8. Manner of Acting. The act of the majority of the directors present at a
meeting at which a quorum i8 present shall be the act of the Board of Direciors.

Section 9, Action Without a Mesting. Any action that may be taken by the Board
of Directors at a meeting may be taken without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all of the ditectors.

Section 10. Vacancies. Any vacancy cccurring in the Board of Directors and any
directorship to be filled by reason of an increase in the number of directors may be filled by a
majority of the remaining directors. A director elected or appointed, as the case may be, shall be
elected or appointed for the unexpired term of his predecessor in office.

Section 11.  Compensation. By 1esolution of the Board of Directors, the Directors
may be paid their expenses, il any, of attendauce at each meeting of the Board of Directors, and
may be paid a fixed sum for attendance al each meeting of the Board of Directors or a stated
salary as a Director or both. No such payment shall preciude any Director from serving the
Association in any other capacity and receiving compensation therefor.

Section 12. Committees. The Board of Directors may, by resolution or resolutions
passed by a majority of the whole Board, designate one (1) or more commitiees, each of which
shall consist of two (2) or more directors and which, to the extent provided in said resolution or
resolutions or in the Bylaws of the Association, shall have, and may exercise, all of the powers of
the Board of Directors in the management of the activities and affairs of the Association and may
have power tc authorize the seal of the Association to be affixed to all papers which may require
it; except that no such committee shall have the zuthority of the Board of Directors in reference
to (a) amending, altering or cepealing the Bylaws; (b} electing, appointing or removing any
member of any such committee or any director or officer of the Association; (c) amending the
Articles, restating the Articles, adopling 2 plan of merger or adopting a plan of consolidation
with another corporation; (d) authorizing the sale, lease, exchange, or mortgage of all, or
substantially all, of the properly and assels of the Association; (e) authorizing the voluntary
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dissoiution of the Assoclation or revoking proceedings therelor; (f) adopting a plan for the
distribution of assets of the Association; or (g) amending, altering or repealing any action or
resolution of the Board of Directors which, by its terms, provides that it shall not be amended,
altered, or repealed by such committee. The designation of such committee or connmittees, or
the delegation thereto of authority, shall not operate to relieve the Board of Directors, or any
individual director, of any responsibility imposed upon it vr him by law.

Section 13.  Resignations. Any Director of the Association may resign at any time,
either by oral tender of resignation, at any meeting of the Board or by giving written notice
thereof to.the Secretary of the Association. Such resignation shall take effect at the time
specified therefor, and the acceptance of such resignation shall not be necessary to make it
cffective. :

Section 14,  Place of Meeting. The Board of Directors may designate any place
within or without the State of Alabama as the place of meeting for any regular ot special meeting
of the Board of Directors,

Section 15.  Presumptiop of Assent. A Director of the Association who is present at a
meeting of the Board of Directors at which action on any corporate matler is taken shall be
presumed to have assented to the action taken unless his dissent shall be entered in the minutes
of the meeting or unless he shall file his written dissent to such action with the person acting as
the Secretary of the meeting before the adjournment thereof or shall forward such dissent by
registered mail to the Secretary of the Association immediately after the adjournment of the
meetmg. Such right to dissent shall ot apply to a director who voled in favor of such aclion.

ARTICLE IV
OFFICERS
Section 1. Number. The officers of the Association shall be a President, one (1) or

more Vice Presideni(s) (the number thereof to be determined by the Board of Directors), a
Secretary, and a Treasurer, each of whom shall be elected by the Board of Directors, Such other
officers and.assistant officers as may be deemed necessary may be elected or appointed by the
Board of Directars. Any two (2) or more olfices may be held by the same person, except the
President and Secretary. The failure of the Board of Directors to elect any officers other than a
President and a Secretary shall not constitute a violation of these Bylaws,

Section 2, Election and Term of Office, The officers of the Association to be
clected by the Board of Directors shall te elected annually by the Board of Directors at the first
meeting of the Board of Directors held after each annual miccting of the Membership. If the
election of officers shali not be held at such meeting, such clection shall be held as soon
thereafter as conveniently may be. Each officer shall hold office until his suceessor shall have
been duly elected and shall have qualified or until his death or until he shall have resigned or
shall have been removed in the manner hereinafter provided.

Section 3. Removal, Any officer or agent elected or appointed by the Board of
Directors may be removed at any time, by the affirmative vote of the Board of Direciors,
whenever, in their judgment, the best interests of the Association will be served thercby. Any
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such removal shali be without prejudice to the contract rights, it any, of the person so removed.
Flection or appointment of an officer shall not, of itself, create any contract tighis in favor of
such officer.

Section 4. Vacagncies, A vacancy in any office elected or appointed by the Board of
Directors, because of death, resignation, removal, disqualification or otherwise, may be filled by
the Board of Directors for the unexpired portion of the term.

Section 3. President. The President shall be the chief executive officer of the
Assaciatioy and, subject to the control of the Board of Directors, shall, in general, supervise and
contro] all of the business and affzirs of the Association. He shall preside at all meetings of the
Membership. He may sign, with the Secretary or an Assistant Secretary, any deeds, mortgages,
bonds, contracts or other instruments which the Board of Directors has authorized to be
executed, except in cases where the signing and execution thereof shall be expressly delegated
by the Board of Directors or by these Bylaws to some other officer or agent of the Association,
or shail be required by law to be otherwise signed or executed; and, in general, shall perform all
duties incident to the office of President and such other duties as may be prescribed by the Board
of Directors from time to tims.

Section 6. Vice President, Tn the absence of the President or in the event of his
death, inability or refusal to act, the Vies President (or inn the event there be more than one Vice
President, the Vice Presidents in the order designated at the time of their election, or in the
absence of any designation, then in the order of their clection) shall performn the duties of the
President, and when so acting, shall have all the powers of, and be subject to, all the restrictions
upon the President. Any Vice President shall perfonn such other duties as, from time to time,
may be assigned to him by the President or by the Board of Directors.

Section 7. Secretary. The Secretary shall: (a) keep the minutes of the proceedings
of the members and of the Board of Directors in one (1) or more bocks provided for that
purpose; (b) see that all notices are duly given in accordance witl the provisions of these Bylaws
ot as required by law; (¢) be custodian of the corporate records and of the seal of the Association
and see that the seu! of the Association is affixed to all documents, the execution of which on
behalf of the Association under its seal is duly authorized; (d) keep 2 register of the mailing
address of each member which shall be furnished to the Sccretary by such member; (e) have
general charge of the transfer books of the members of the Association; and (f) in general,
perform all duties incident to the office of Secretary and such other duties as, from time to tine,
may be assigned to him by the President or by the Board of Directors.

Section 8, Treasurer. The Treasurer shall: (a) have charge and custody of, and be
responsible for, all finds and securities of the Association; (b) receive and give receipts for
monies due and payable to the Association from any source whatsoever, and deposit all such
inonies in the name of the Association In such banks, irust companies or other depositories as
shall be selected in accordance with the provisions of Axticle V of these Bylaws; and (c)in
general, perform ail of the duties as, from time to time, may be assigned to him by the President
or by the Board of Dircctors. 1f required by the Board of Direclors, the Treasurer shall give a
bond for the faithful discharge of his duties in such sum and with such surety or sureties as the
Board of Directors shall deterntine.
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Section 9. Assistant Secretaries and_ Assistant Treasurers. The Assistant
Secretanies and Assistant Treasurers, in general, shall perform such duties as shall be assigned (o
them by the Sceretary or the Treasurer, respectively, or by the President or the Board of
Directors. The Assistani Treasurers shall, respectively, if required by the Board of Dirsctors,
give bonds for the faithful discharge of their duties in such sums and with such sureties as the
Board of Directars shall determine.

ARTICLE V

CONTRACTS, LOANS, CHECKS AND DEPOSITS

Section 1. Confracts, The Board of Directors may authorize any officer or officers,
agent or agents 1o enter info any contract or execute and deliver any instrument in the name of,
and on behalf of, the Association, and such authority may be general or confined to specific
nstances.

Section, 2. Loans. No leans shall be contracted on behalf of the Association, and no
evideaces of indebtedness shall be issued in its name unless anthorized by a resolution of the
Board of Directors. Such authority nay be general or confined to specific instances.

Section 3. Checks, Drafts, Ete. All checks, drafts or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Associalion, shall he
signed by such officer ot officers, agenl or agents of the Association and in such manner as shall,
from fime o ime, be delermined by resolution of the Board of Directors.

Section 4. Deposits.  All [unds of the Association not otherwise employed shall be
deposited, from time to time, to the credit of the Association in such banks, trust comparnies or
other depositones as the Board of Direciors may select.

ARTICLE VI

BOOKS AND RECORDS

Section 1. Accounting. The Association shall keep correct and complete books and
recerds of account and shall keep minutes of the proceedings of the members, Board of Directors
and committees thereof and shall keep at its registered or principal office in Alabama a record of
the names and addresses of members eatitled to vote, directors and officers. The accounling
records shall be maintaired in accordance with generally accepted accounting principles. All
books and records of the Association shall be open to inspection by the members, the
Mortgagees of the members, or their authorized representatives for any proper purpose during
regilar business hours. Such records shall include:

(a) Association Accounts. The receipts and expenditures of the Association
shall be credited and charged to the appropriate account as set forth below.

(1) Current Expenses. All funds to be expended during the year for
the maintenance of the Commoen Elements and Vimited Common Elements (as
defined in the Declaration) and the operatien and working capital of the
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Association shall be held in the Current Fxpense Account. Any balance in this
fund at the end of each year may be used to pay Common Expenses and Limited
Common Expenses Incurred in any successive year or may be placed in the
Reserve Fund Account.

(2) Reserve Funds. All funds to be expended for replucement, repair,
and maintenance of those portions of the Common Elements and Limited
Common Elements that must be maintained, replaced, or repaired on a periodic
basis shall be held in the Reserve Fund Account.

(b) Unit Accoupts. An account for each Unit shall be maintained setting forth
the name and address of the Unit Owner, the interest percentage in the Common
Elements and Limited Comumon Elements, if any, assigned to that Unif, the amount of
each assessment made against that Unit, the dates and amounts in which the assessments
become due, the amounts paid on the account and the balance due.

Seection 2. Budget. Wiihin sixty (60} days prior to the beginning of each calendar
year, the Board of Directors shall adopt a proposed budget for each calendar year that shall
include the estimated fimds required to defray the Common Expenses and Limited Common
Expenses and to provide and maintain funds for the foregoing accounts and reserves according to
generally accepted accounting principles. Within thirty (30} days of adoption of the proposed
budget, copies of the budget and proposed assessments shall be transmitted to each member of
the Association and a date set for a meeting af the Unit Owners ta consider ratification of the
budget, not less than fourteen (14) days, nor more than thirty (30) days, after delivery of the
budget to the Unit Owners. Unless, at the meeting, 2 majority of all Unit Owners present in
person or by proxy reject the budget, the budget is ratified, whether or not a quorum is present,
In the event the proposed budget is rejected, the budget for the last year shall continue in effect
until such time a new budget is ratified.

Section 3.  Assessmenis. Assessments againgt the members for their shares of the
items of the budget shall be made for the calendar year annually in advance on or before
December 31, preceding the year for which the assessments are made. Such assessments shall be
due in quarterly or monthly installmentis, as may be determined by the Board of Directors of the
Association,  In the event the annual assessment proves fo be insufficient, the budget and
assessments may be amended at any time by the Board of Directors.

Section 4, Assessments for Emerpencies. Assessments for Comimon Expenses for
emergencies that cannot be paid from the annual assessments for Common Expenses shall be
made only after notice of the need for such is given (o the members concemed, and it shall be
due 30 days after such notice, in such manner as the Board of Directors of the Association may
require in the notice of assessment,

Section 5, Audit, Review or Compilation. An andit, review or compilation of the
accounts of the Association shall be made annually by a certified public accountant, and a copy
of the audit, review or compilation report shall be made available for review by each member or
each member's Mortgagees at the office of the Management Company in Tallapoosa County,
Alabama.
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Section 6. Bonds. Fidelity bonds shall be required by the Board of Directors ffom alf
persons handling or responsible for Association funds. The amount of such bonds shall be
determined by the Board of Directors, but shall not be less than three (3) times the amount of the
total annual assessments against members for Common Expenses and Limited Common
Expenses. The premiums of such bonds shall be paid by the Association as a Comumon Expense.

ARTICLE VII

WAIVER OQF NOTICE

Whengcver any notice is required to be given to any member or director of the Association
under the provisions of these Bylaws, the Articles of Incorporation, the Declaration, the
provisions of the Alabamna Nonprofit Comperation Act, and any act amendatory thereof,
supplementary therete or substituted (herefor, the provisions -of the Alabama Uniform
Condominium Act 0f 1991, and any act amendatory thereof, supplemental thereto or substituted
therefor, or the Alabama Coustitution, a waiver thereof in writing, signed by the person or
persons enfitled o such notice, whether before or after the time stated therein, shall be deemed
equivalent to the giving of such notice.

ARTICLE ViIl

FISCAL YEAR

The fiscal year of the Association shall be fixed by resolution of the Board of Directors,
ARTICLE IX

INDEMNIFICATION

Section 1. The Association shall indemunify any person who was or is a party or is
threatened to be made a party to any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative {other than an action by, or in the right o,
the Association) by reason of the fact that he is or was a director, officer, employee or agent cf
the Assoclation, or is ot was serving at the request of the Association as a director, officer,
employee or agent of another corporation, partnership, joint venture, trust or other enterprise,
against expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred by him in connection with such action, suit or proceeding if he
acted in good faith and i a manner he reasonably believed to be in, or not opposed to, the best
interests of the Association, and, with respect to any criminal action or proceeding, had no
reasonable cause to believe his conduct was unlawflul. The termination of any action, suit or
proceeding by judgment, order, settlement, conviction, or upon a plea of nolo contendere or its
equivalent, shall not, of itself, create a presumption that the person did not act in good faith and
in a manner which he reasonably believed to be in, or not opposed to, the best interests of the
Association, and, with respeet to any criminal action or proceeding, had reasonable cause to
believe that his conduct was unlawful,

Section 2. The Association shall indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or completed action or suit by, or in the
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rght of, the Association to procure a judgment in its favor by reason of the fact that he is or was
a director, officer, employee or agent of the Association, or is or was serving at lhe request of the
Association, as a director, officer, employee or agent of another corporation, partnership, joint
venture, trust or other enterprise againslt expenses (including attomeys’ fees) actually and
reasonably incurred by him in connecticn with the defense or settlement of such action or suit if
he acted in good faith and in a manner he reasonably believed to be in, or not opposed to, the
best Interests of the Association and, except that no indemnification shall be made in respect of
any claim, issue or matter as to which such person shall have been adjudged to be liable for
negligence or misconduct in the performance of his duty to the Association, unless, and onty to
the extent !hat, the court in which such action or suit was brought shall determine, upon
application, that, despite the adjudication of liability, but in view of all the circumstances of (he
case, such person is faitly and reasonably entitled to indemmnity for such expenses which the court
shall deem proper.

To the extent that a director, officer, cuployee or ageni of the Association has been
successful on the merits or otherwise in defense af any action, suit or proceeding referred to in
subsections (a) and (b), or In defense of any claim, issue or matter therein, he shall be
indemnified against expenses (including attorneys' fees) actually and reasonably incurred by him
in connectlion therewiil.

Any indemnification under Sections (1} and (2) above (unless ordered by a court) shall be
made by the Association only as authorized in the spetific case upon a determination that
indemnification of the director, officer, employce or agent is proper in the circumstances becanse
he has met the applicable standard of conduct set forth in Sections (1) and (2}. Such
determination shall be made (1) by the Board of Directors by a majority vote of a quorum
consisting of directors who were not partics to such action, suit or proceeding, or (2) if such a
quorum s not obtainable, or, even if obtainable, a quorum of disintercsted directors so directs, by
independent legal connsel in a written opinion, or (3) by the Membership, '

Expenses incurred in defending a civil or criminal action, suit or proceeding may be paid
by the Association ir advance of the final disposition of such action, suit or proceeding as
authorized by the Board of Directors in the specific case upon receipt of an undertaking by, or on
behalf of, the director, officer, employee or agent to repay such amount unless it shall ultimately
be determined that he is entitled to be indemmifisd by the Association as autherized in this
section.

The indemmification provided by this section shall not be deemed exclusive of any other
rights to which those seeking indemuification tmay be entitled under any bylaw, agreement, vote
of members or disinterested directors or otherwise, both as to action in his official capacity and
as Lo action in another capacity while holding such office, and shall continue as to a person whe
has ceased to be a director, officer, employee or agent and shall inure to the benefil of the heirs,
cxscutors and administrators of such a person.
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ARTICLE X

AMEINDMENT

Section 1. Amendment to Bylaws. These Bylaws may be amended, altered or
repealed in the following manner:

() By the Board of Directors until such time as Developer relinquishes its
control of the Association; or

(b) By the members at any regular or special meeting (where notice of such
proposed amendment has heen given more than ten (10) days in advance of the meeting)
upon the affirmative vote of the holders of not less than two-thirds (34) of the oulstanding
votes present and entitled to vote at such meeting in person or represented by proxy, at
which a quonumn is present of the Association.

Section 2. Recordation. No modification or amendment to the Bylaws shall be valid
or effective until the President and Secretary of the Association shall certify as to the adopticn of
such amendment and shall file their certificate setting forth the text of the amendment with the
Office of the Judge of Probate of Tallapoosa County, Alabama.
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EXHIBIT "D"

Plans and Plats of the Agsociation
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EXHIBIT "E"

- UNLE BOATSLIR
R SSIGNMENT

5-101 T 2.54%

5-102 2.54%

5-103 3.28%

5104 | 3.28%

5-105 3.28%

5-106 2.54%

5107 2.54%

5201 2.54%

5-202 2.54%

5-203 3.28%

5304 3.28%

5-205 328%

5-206 2.54%

5-207 2.54%

5-301 2.54%

3302 2.56%

5303 | 3.28%

5-304 3.28%

5-305 3.28% )

5-306 ) 2.54%

5307 2.34%
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5-401 2.54% 1
5-402 2.54% 1
5-403 3.28% 1
5-404 3.28% 1
5-405 3.28% 1
5-406 2.54% i
5.407 2.54% 1
5-501 2.54% 1
5-302 2.54% 1
5-503 3.28% 1
5-504 3.28% 1
5-505 3.28% 1
5-506 2.54% 1
5-507 2.54% 1
TOTAL 100% 35




EXHIBIT "E"

ALLOCATED INTEREST AND VOTES IN THE EVENT THAT ANY
PORTION OF THE ADDITIONAL PROPERTY IS ADDED TO THE
CONDOMINIUM

In the event that any of poriion of the Additional Property is added to the
Condominjurn, the Allocated Interests shall be adjusted as follows:

" Upon the addition of any portion of the Additional Property to the
Condominivm on which is located additional Units, the Allocated Interests
assigned to the additional Units shall be calculated by dividing the approximate
square footage of the Unit by the square footage of all of the Units then existing in
the Condominium, The Allocated Interest of all previously existing Uniis in the
Condominium will likewise be reduced by dividing the approximate square

footage of the Unit by the total square footage of all of the Units then existing in
the Condominium.

Each Unit shall be entitled to one (1) vote in the Association.

L386121 vd



EXHIBIT "G”

Articles of Incorporation of the Association
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This inswument was prepared by:
Carol H. Siewan

Bt & Forman LLP

3464 Wachovia Tower

420 North 20th Steel
Birmingham, Alabama 35201

ARTICLES OF INCORPORATION
OF
STONEVIEW SUMMIT ASSOCIATION, INC,,
AN ALABANA NONPROFIT CORPORATION

The undersigned, acting as incorporator of a nonprofit corporation under the Alabama
Nonprofit Corporation Act, CODE OF ALABAMA 1975, §6 10-3A-1, et seq. (the "Act") adapts the
following Articles of Incorporation for such corporation:

FIRST: The name of the corporation shall be STONEVIEW SUMMIT
ASSOCIATION, INC,, hereinafer referred to ag the "Association."

SECOND:  The period of its duration is perpetual.

THIRD: This Association is not organized for profit, and the purpose for which the
Association is organized is to provide an entity pursuant to the Alabama Uniform Condominium
Act of 1991, CoDE OF ALABAMA 1975 §§ 35-8A-101, efseq. for the operation, management,
maintenance, control and administration of STONEVIEW SUMMNIT AT STILLWATERS
CONDOMINIUM, {ocated in Tallapoosa County, Alabama (the "Condominium"). Any income
received by the Association shall be applied only to the nonprofit purposes and objestives of the
Asseciation, and no part of the net eamings thercof shall inure to the begefit of any private
member, officer, director, or individual. The Association shall be without capital stock, The
members of the Association shall not be persanally liable for the debts, lizbilities or obligations
of the Association.

FOURTIH: The powers of the Association shall include, and be governed by, the
following provisions:

_ Al The Association shail have all the common law and statufdry powers of a
nonprofit corporation and the powers designated under the Alabama Uniform Condomuninm Act
of 1991 which are not in conflict with the terms of these Arlicles or the Declaration of
Condominium of Stoneview Summit at Stillwaters Condominium (the "Declaration™), as they
may be amended fTom time to time, mcluding, but not limited to, the following (capitalized terms
shall have the meaning as set forth in the Declaration or the Act):

1. To acquire, hold, lease, manage, morkgage or convey real, personal
or mixed property wherever situatod, in¢luding, without limitation, Units in the
Condominium.

2 To make and collect assessments against the members as provided

in the Declaration io defray the costs, cxpenses and losses of the Condominium or any

1336240 <)
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other business enterprise, venture or property inferest of the Association, and to use the
proceeds of the assessments in the exercise of the powers and duties herein provided.

3. To bomow funds to pay for such expenditures as may be
authorized by the provisions of the Declaration and to assign as security for said loan
rights to future income of the Association lhrough assessments.

4. To maintain, repair, replace, clean, sanitize and operate the
property of the Condominium.

3. To purchase insurance for the protection of the Condeminjum and
the Association and its members and to finance the cost of such insurance.

6. To make and amend reasonable Rules and Regulations respecting
the use o[ the property of the Condominium.

7. To lease or grant eascments or licenses for use of the Common
Elements of the Condominimm in a manner pot inconsistent with the tghts of Gwners of
Units in the Condomininm.

g. To enforce by legal means the provisions of the Act, the
Declaration, the Articles and Bylaws of the Association, and the Rules and Regulations
for the use of the property of the Condominium or the Association.

9. To contract for the management of flie Condominium and to
delegale to such contractor all powers and duties of the Association, except such as are
specifically required to be performed by the Association.

10.  To create subassociations or additional nonprofit associations to
mapnage and operate specific aspects of the Condominium such as the commercial or
retail Units, or to manage specific buildings in the Condominium.

11, The objects and purposes set forth in Articte Three of these
Articles shall be construed as powers, as well as objects and purposes, and the
Association shall have, and raay €Xercise, such powers as if such powers were st forth m
full herein,

12, The Association shall have, and may exercise, all powers as shali
enable il to do each and every thing necessary, suitable, convenient, expedient or proper
for the accompliishment of any or all purpases and the attainment of any or all objects set
forth m Article Three.

i3. The Association shall have, and may exercise, all powers set forth
in any other Atticle of these Articles of Incorporation, the Act, or the Alabama Uniform
Condominium Act of 1991, CopE oF ALABAMA 1975, §§ 35-8A-101, et seq.

1586240 vl
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B. All funds and title of properties acquired by the Association, and the
proceeds therefrom, shall be held in irust for the members in accordance with the provisions of
the Declaration and the Bylaws of the Association,

FIFTH: The members of the Association shall cousist of all of the record owners
of Units in the Condominium end, afier termination of the Condominium, shall consist of those
who are members at the time of such termination and their heirs, successors and assigns.
Membership in the Association shall be evidenced by a deed or other instrument establishing a
record title to & Unit in the Condominium recorded in the Probate Office of Tallapoosa County,
Alabama. Upon such recordation, the Owner of the Unit designated by such instrument shall
become a member of the Association, and the membership of the prior Owner shall be
termuinated. The share of a member in the fands or asscts of the Association cannot be assigned,
hypothecated, or transferred in ALY manner except as an appurtenance lo the Unit. The exact
number of votes o be cast by Owner(s) of a Unit and the mammer of €XCreising voting rights shall
be determined by the Declaration and the Bylaws of the Association.

Notwithstanding the foregoing, any person or entity who holds an interest in a Unit in the
Condominium merely as security for the performance of an obligation shall not be a Member of
the Association, unless and until such security holder or mortgagee has acquired title [o the Unit
pursuant to foreclosure or any proceeding in Jieu thercof and the deed thereby evidencing title
has been duly and properly recorded, at which time such security holder or mortgagee shall
become a Member, and the debtor's membership shall thereupon cease, regardiess of whether or
not there is an outstanding right of redemption of the Unit.

SIXTH: The affairs of the Association shall be managed by a Board of Directors
consisting of the number of directors as shall be detenmined by tie Bylaws. Directors of the
Association shall be elected at the ammual meeting of the members in the manner determined by
ihe Bylaws. Vacancies on the Board of Directors shail be filled in the manner provided by the
Bylaws.

Notwithstanding the provisions sel forth m this Astice Sixth, LAKE MARTIN
PARTNERS, L1.C, an Alabama limited lizbility company (the "Developer™), its successors and
assigns, shall control by appointing and renewing officers and members of the Board until such
time as (a)} sixty (60) days have elapsed since seventy-five percent (75%) of the Units which may
be created in the Condominium have been conveyed 1o purchasers of Units other than the
Developer, (b) two (2) years have elapsed since Developer has ceased offering Units for sale in
the ordinary course of business, or {c) two (2) years have lapsed since Developer last exercised a
development right to add new Units to the Condeminium, or (d) the Developer elects, at its
oplion, to terminate control of the Asscciztion, whichever first occurs. Not later than ninety (S0}
days after conveyance of twenty-five percent (25%) of the Units which may be crealed to Unit
Owners other than the Developer, the Unit Owners other than Developer shall be entitled to elect
at least one member or twenty-hve pereent (25%) of the members of the Board. Not later than
ninety (90) days afier conveyance of fifty percent (50%) of the Units which may be created to
Unit Owners other than Developer, not less than thirty-three and one-third percent (334%) of the
mermbers of the Board shall be elected by the Unit Qwners. The Deveioper shall be entitied to

b
2
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elect at least one (1) member of the Board of Directors as long as the Developer holds for sale in
the ordinary course of business at least five pereenl (5%} of the Units which may be created in
the Condominium. Withiy sixty (60) days before the date of termination of contrel of the
Association by the Developer, the Board of Directors shall call and give not less than ten (10),
nor more than thirty (30), days' notice of a special meeting of the membership for the purpose of
clecting the members of the Board of Directars.

The initial Board of Directors shall have fres (3) Directors. The names and addresses of

the members of the Board of Directors who shall kold office until their successors are elected
and have qualified, or until such Directors are removed, arc as follows:

NAME ADDRESS
James R. Pﬁxton 142 South Woadburn Drive

Dothan, Alabama 36305-1020

Wayne Roberis PO Box 31167
Enterprise, Alabama 36331-1167

Michzel Brock 142 South Woodburn Drive
Dothan, Alabama 36305-1020

Other than a Board member elected or appointed by the Developer, any director may be
removed, cither with or without cause, at any time, by a two-thirds (%3) vote of all persons
present 1n person and entitled o vote at g meeling of the Unit Owners at which a quornum is
present, other than a director appointed by Developer. The vacancy in the Board caused by any
snch removal may be filled by the members at such meeting or af any subsequent meetin 2in the

manner prescribed in the Bylaws for the filling of vacancies oa the Board.

SEVENTH: The address of the Association's initial registered office is 82920 County
Road 34, Dadeville, Alabama 36853, and the name of its initial registered agent is Cindy
Morgan, with the same address.

EIGHTH:  The Association shall have the dght to indemnify each person who sha]l
serve as a director, officer, einployee, or agent of the Asgociation, or shall serve at the request of
the Association in a similar capacity with arother association, joint venture, trust, or other
enterprise, o the extent to which this Association is granted the power (o so indemmnify such
persons by any and every statute of the State of Alabanta or act of the Legislature of the State of
Alabama.

NINTH: No contract or other transaction between the Association and any person,
firm, or association, and no other act of the Association shall, in the absence of fraud, be
invatidated or in any way affected by the fact that any of the directors of the Association are
directly or indirectly, pecuniarily or otherwise interested in such confract, transaction or other
act, or related to or interested in (either as director, stockholder, officer, employee, member or
otherwise) such person, firm, or association. Auy director of the Association individually, or any

4
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firm or association of which any director may be a member of, may be a party to, or may be
pecuniarily or otherwise interested in, any coniract or transaction of the Association, provided
that the fact that he, individually, or such firm or association, is so interested, shall be disclosed
or known to the Board of Directors or a majority of the members theveof as shall be present at
any rmeeting of the Board of Directors, or of any committee of directors having the powers of the
full Board, at which action dpon any such contract, transaction or other act is taken; and if such
fact shall be so disclosed or known, any director of the Association so related or otherwise
interested may be counted in determining the presence of a quonnn at any meeting of the Board
of Directors, or of such committes, at which action upon any such contract, (ransaction or act
shall be taken, and may voie with fespect to such action with like force and effect as if he were
not so related or interesled, Any director of the Association may vole upon any contract or other
transaction between the Association and any affiliated association without regard to the fact that
he is also a director of such affiliated association.

TENTH: The Association may be dissolved only as set forth in the Act. Upon the
dissalution of the Association, the assets of the Association shall be distribuled to the members
in the same manner as provided in the Declaration for the distribution of the property subject
thereto upon termination of the Condomizium ‘o the extent that such dissolution is not
inconsistent with the provisions of the Act,

ELEVENTH: The Association reserves the right to amend, alter, change or repeal any
provision contained in these Articles in (he manzer now or hereafter provided by law, and all
rights conferred upon officers and directors herein are granted subject to this reservation.

TWELFTH: The name and address of the incorporalor is:

James R. Paxton
142 South Woodburs Drive
Dothan, Alabama 36305-1020

WHERLFORE, this incorporator files the Articles of Incorporation and tenders (o e
Probate Judge of Tallapoosa County, Alahama the lawful fees and charges, and prays that these

Arlicles may be examined and approved, and that 'TI—IEF Association may b deemed to be
incorporated for the purposes herein set out on this A3 ~—day ofM“, 2007.

P v 4
~Tames R. Paxton
Incorporator

1586240 vL
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EXHIBIT "H"

COVENANTS & RESTRICTIONS

Date Recarded Title
08-06-71 Bk 202/Pg 131 Original Covenants 1o Still Walters
06-14-74 Bk 213iPg 39 First Amendment o the Original Covenants to Still Waters
05-08-87 No. 341595 Amended and Restared Declaration of Restrictions and
Protective Covenants for Still Waters
07-11-95 No. 103205 Supplemenial Declaration of Restrictions and Protective
Covenanls for Still Waters
11-09-95 No. 106307 supplemental Declaration . of Restrictions and Protective
' Covenanis for Still Waters
02-13-96 No. 108534 Declaration of Annexation 1o the Supplemental Deglaration
of Restrictiens and Protective Covepants for Still Waters
09-23-98 No. 134872 The Tradition at 8till Waters. Declaration of Covenants,
Conditions and Reslrictions
12-03-99 No, 147947 First Amendment to The Tradition at Stil] Waters
Declaration of Covenants, Conditions and Restrictons
(Sunset Point)
03-13-00 No. 149969 Second Amendment to The Tradition at Still Walers
Declaration of Cavenants, Conditions and Restrictions
09-05-03 Ne. 185622 Third Amendment to The Tradition at Still Waters
' Detlaration of Covenants, Conditions and Restrictions
09-25-03 No. 186258 Re-Record Third Amendment to The Tradition at
Still Waters Declaration ol Covenants, Conditions and
Restrictions
H-18-03 - No. 188121 Fourth Amendment to The Tradition al Still Waters

Peclaration of Covenants, Conditions and Resmictions
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EXHIBIT "R"

EASEMENTS
All easements recorded at Card Number 034713
Recorded Plat of Sunset Point Subdivision, Phase 2, Plat Bk 9Py 43
Recorded Plat of Sunset Point Sabdivision, Phase 4, Plat Bk 10/Pg 45
Recorded Plat of Sunset Point Condominivms =1Plat Bk 9/Pg 16
Recorded Plat of Sunset Point Condominig;ms NI, Plat Bl 9/Pg 34

Declaration of Covenants and Restrictions recorded at Card Number 228450
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