
 
 

 

 

FLORIDA DEPARTMENT OF 
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South District 
PO Box 2549 

Fort Myers FL  33902-2549 
SouthDistrict@FloridaDEP.gov 

Ron DeSantis 
Governor 

 
Jeanette Nuñez 

Lt. Governor 
 

Shawn Hamilton 
Secretary 

July 22, 2024 
 
Nikola and Jelka Petrovic 
4454 Peppermill Ln 
Lake Orion, MI 48359 
jsp1958@hotmail.com 
 
Re: Warning Letter 

Site No. 329643 / Project No. 418878 
 Complaint No. 40829 
 Unnamed Wetlands, Class III Waters 

Parcel No. 412126103010 – Greenbelt area adjacent to 16152 La Barge Cir, Port 
Charlotte, Florida 33981 
Charlotte County – SLERC 
 

Nikola and Jelka Petrovic:  
 
A complaint inspection was conducted at the above-referenced site on May 17, 2024. During this 
inspection, possible violations of Section(s) 403.9321-403.9333, 403.161(1), 373.430(1), Florida 
Statutes (F.S.), and Rule(s) 62-330.020(2), Florida Administrative Code (F.A.C.) were observed.  
 
During the inspection, Florida Department of Environmental Protection (department) personnel 
noted the following activities conducted without a valid permit from the department: 

 Impacts to approximately 6,600 square feet of wetlands 

 Impacts to approximately 935 square feet of mangroves  
 
Violations of Florida Statutes or administrative rules may result in liability for damages and 
restoration, and the judicial imposition of civil penalties, pursuant to Sections 403.121, Florida 
Statutes.  
 
Please contact Kelly Dino at (239) 344-5636 or via email at Kelly.Dino@FloridaDEP.gov  within 
15 days of receipt of this Warning Letter to arrange a meeting to discuss this matter. The 
Department is interested in receiving any facts you may have that will assist in determining 
whether any violations have occurred. You may bring anyone with you to the meeting that you 
feel could help resolve this matter.  
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Please be advised that this Warning Letter is part of an agency investigation, preliminary to 
agency action in accordance with Section 120.57(5), Florida Statutes. We look forward to your 
cooperation in completing the investigation and resolving this matter.  
 
Sincerely,  

 
Elizabeth “Liz” Sweigert 
Director of District Management 
South District Office 
Florida Department of Environmental Protection 
 
Enclosures: Inspection Report, Ch. 62-340, F.A.C., Data Forms, and Photo Logs 
 
cc:  US Army Corp, SAJ_RD_Enforcement@usace.army.mil 
 



 

Florida Department of Environmental Protection 
SOUTH DISTRICT COMPLIANCE ASSURANCE PROGRAM 

ERP Program Inspection Report 

 

floridaDEP.gov 

Inspection Date: 5/17/2024 Compliance Status: ☐ In Compliance 
Inspector: Kelly Dino  ☐ Minor Non-Compliance 
  ☒ Significant Non-Compliance 

  
Inspection Type: ☒ Complaint 
 ☐ Compliance 
 ☐ Enforcement 
 ☐ Other: Click here to enter. 

 
Complaint No. 40829 Site No. 329643 Project Nos. 418167 / 418878  
 
Lease/Easement No.: N/A 
 

 
 

Owner of Property 1: Waterview Property Owners 
Association Inc 

Contact: PO Box 298, Placida, FL 33946 
eccwaterview@gmail.com 
 

Owner of Property 2: Nikola and 
Jelka Petrovic 

 Contact: Jelka Petrovic, 4454 Peppermill Ln, Lake 
Orion, MI 48359, jsp1958@hotmail.com, 248-891-
6858 

 
Activity/Site Location: Section of Parcel ID No. 412126103010 (Property 1) adjacent to 16152 La Barge Cir, Port 
Charlotte, FL 33981 / Parcel ID No. 412123154018 (Property 2)  

 
Waterbody: Unnamed wetlands State Lands:   ☐ Yes  ☒ No  
Class:   ☐ I  ☐ II ☒ III ☐ IV ☐ V Aquatic Preserve:   ☐ Yes ☒ No 
Shellfish Harvesting: ☐ Approved ☐ Conditionally Approved 

☐ Conditionally Restricted ☐ Prohibited 
Aquatic Preserve Name:  N/A 

Outstanding Florida Waters (OFW):   ☐ Yes ☒ No ☐ SSL Lease Inspection Completed: N/A 
 

Site History  
 
According to Charlotte County Records, Nikola and Jelka Petrovic obtained ownership of the property located at 
16152 La Barge Cir, Port Charlotte, FL 33981 (Property 2) on 04/06/2012. Property 2 is adjacent to the Greenbelt 
area (Property 1) owned by Waterview Property Owners Association, Inc.  
 

09/24/2014: Eric Stover of J & E Marine Contractors, Inc. submitted a Self-Certification to the department on 
behalf of Nikola Petrovic for the construction of a single-family dock on Property 1 (File No. 0329643001 EE).  

09/22/2023: The department received a complaint for potential unauthorized wetland and mangrove impacts at 
Property 1.  
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06/25/2024: Waterview POA submitted photographic evidence to the department showing that mangroves had 
been removed along the shoreline of Property 1 (see photos 9-12) and correspondence with Nikola and Jelka 
Petrovic notifying them of the potential violations. 
 

Inspection Findings 
 
On 05/17/2024, the Department of Environmental Protection (department) staff conducted a complaint 
inspection of Property 1. The following department staff were present for the inspection: Kelly Dino and Xenia 
Alonso. 
 
Upon entering the site, department staff observed that Property 1 had been cleared and filled. Department staff 
observed a docking structure and measured the total overwater surface area of the structure to be 
approximately 864.6 square feet.  
 
Pursuant to Chapter 62-330.051, Florida Administrative Code (F.A.C.), construction of private docks or piers of 
1,000 square feet or less of over-water surface area in artificial waters in accordance with Section 
403.813(1)(i), F.S. is exempt from the need to obtain an Environmental Resource Permit (ERP) from the 
department.  
 
Pursuant to Chapter 62-340, F.A.C., the property was determined to contain wetlands. This determination was 
made using reasonable scientific judgment, conducting a review of historical aerial maps of this area, and the 
altered site methodology described in Chapter 62-340.300(3), F.A.C.  Wetland delineations pertaining to 
potentially non-compliant activities do not consider the alterations as they exist but rather what they were 
immediately before the non-compliant activities took place.  Thus, the information used for the wetland 
determination was collected from 3 different test points at different locations and utilized in a forensic manner. 
These points are identified as “Test Point A”, “Test Point B”, and “Test Point C” in Figure 5 below.  Prior to the 
dredging and filling activities, the wetland impact area was determined to be wetlands, as found at “Test Point 
B.” 
 
“Test Point B” is a location where the canopy, sub-canopy, and ground cover vegetation was left undisturbed by 
the recent dredging and filling activities. In addition, the ground surface at “Test Point B” was left undisturbed 
and at original grade. “Test Point B” met the wetland definition, A test, B test and C test requirements for 
wetlands under the guidelines provided by Chapter 62-340, F.A.C. “Test Point A” was found to be uplands under 
the guidelines provided by Chapter 62-340, F.A.C. 
The property contains approximately 6,600 square feet of unauthorized dredge and fill in wetlands (identified as 
“Unauthorized Wetland Impacts (6,600 sq ft) in Figure 5 below. The fill is comprised of, but not limited to, sand, 
gravel, and plywood.  
 
Pursuant to Chapter 62-330.020, Florida Administrative Code (F.A.C.), these dredging and filling activities 
required an Environmental Resource Permit (ERP) from the department.  The department has no record of an 
ERP permit being issued for this Property. 
 
Additionally, department staff observed red and white mangroves along the shoreline of Property 1. 
Department staff observed that approximately 84.7 linear feet of mangroves had been removed from along the 
shoreline of Property 1. The remaining mangroves consisted of approximately 70% red mangroves (Rhizophora 
mangle) and 30% white mangroves (Laguncularia racesmosa). Department staff measured the remaining 
mangroves to range between approximately 8-12 feet in height, as measured from the substrate with an 
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average diameter at breast height (DBH) of approximately 2 inches. The remaining mangrove fringe was 
measured to be approximately 15.6 feet in depth. 
 
Pursuant to Section 403.9328, Florida Statutes (F.S.), these mangrove alteration activities required a 
mangrove Individual Permit from the department. The department has no record of a mangrove permit being 
issued for this Property.  
 

Resource Assessment  
WETLANDS 

FLUCCS/FNAI Community Type(s): Hydric Hammock 
Wetlands/Other Surface Waters (OSW) Present: ☒ Yes ☐ No 
Other Resources Present:  ☒ Yes ☐ No  

 If “Yes”, identify: seagrass 
Resource Impacts:  ☒ Yes ☐ No 
Area of Authorized Impacts (ft2):  0 
Area of Unauthorized Impacts (ft2):  6,600 

 
 MANGROVES 

Total Length of Shoreline (ft.): 115 
Length of Mangrove Fringe (ft.): 115 
Depth of Mangrove Fringe (ft.): 15.6 
Mangroves Trimmed: ☐ Yes ☒ No    0% 
Mangroves Altered: ☒ Yes ☐ No 73% 
Pre-Impact Height: ☐ <6 ft. ☒ 6-10 ft. ☒ 10-16 ft. ☐ 16-24 ft. ☐ >24 ft.  

☐ Unknown 
Post-Impact Height: ☒ <6 ft. ☐ 6-10 ft. ☐ 10-16 ft. ☐ 16-24 ft. ☐ >24 ft. 
Average Diameter at Breast Height (DBH): ☐ <1″ ☒ 1-3″ ☐ 3-5″ ☐ 5-7″ ☐ >7″ 
Percent Canopy Cover by Species: 70% RED 0% BLK 30% WHT 0% OTHER: N/A  

 
 
 
 

Recommendations for Corrective Action 
For Waterview Property Owners Association, Inc. and Nikola and Jelka Petrovic:  

1. Cease any further dredging and/or filling of wetlands; and 
2. Ensure that appropriate measures have been taken to prevent erosion of sediment (soils) onto 

adjacent areas of undisturbed wetlands; and 
3. Enter into a Consent Order with the Department to resolve the unauthorized wetland dredge and fill on 

the Property; and 
4. Conduct any future work involving mangroves in accordance with the 1996 Mangrove Preservation and 

Trimming Act (link below) or obtain appropriate regulatory authorization from the department prior to 
any future mangrove trimming and alterations pursuant to Sections 403.9321-409.9333, F.S.; and  

5. Obtain the appropriate regulatory authorization from the department for any future construction in 
wetlands, pursuant to Chapter 62-330, F.A.C. 
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Statute/Rule Reference(s) 
Chapter 62-330, Florida Administrative Code (F.A.C.) 
Chapter 62-340, Florida Administrative Code (F.A.C.) 
Section 373.430, Florida Statutes (F.S.) 
Sections 403.9321-409.9333, Florida Statutes (F.S.) 
 

Links to Additional Documentation and/or Resources 
 
Florida Administrative Code: https://www.flrules.org/ 
 
Florida Statutes: http://www.leg.state.fl.us/STATUTES/    
 
Mangrove Trimming and Preservation Act: https://floridadep.gov/sites/default/files/mtpa96_0.pdf   
 
Mangrove Trimming Guidelines for Homeowners: https://floridadep.gov/sites/default/files/Mangrove-
Homeowner-Guide-sm_0.pdf  
 
 

 7/09/2024  
Kelly Dino, Environmental Specialist III Date 

 
 7/17/2024  
Matt Czahor, Environmental Administrator Date 
 

 



Site Inspection Photos 
Inspection Date: 05/17/2024  
Inspector: Kelly Dino  
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Figure 1: 1985 aerial photograph of Property 2 (indicated by the red arrow) showing the historically filled area. 

Taken from the Florida Department of Transportation. 

 
Figure 2: 2024 aerial photograph of Property 1 (outlined in green) and Property 2 (shaded in yellow). Taken from 

Charlotte County Property Appraisers 

 
Figure 3: 2014 aerial photograph of Property 1 (outlined in white) and Property 2 (outlined in yellow). Taken 

from Google Earth 
 



Site Inspection Photos 
Inspection Date: 05/17/2024  
Inspector: Kelly Dino  

ERP Site No. 329643 
Page 6 of 8 

 
Figure 4: 2023 aerial photograph of Property 1 (outlined in white) and Property 2 (outlined in yellow). Taken 

from Google Earth 

 
Figure 5: Figure showing the approximately parcel boundaries of Property 1 (outlined in white), Property 2 

(outlined in yellow), locations of Test Points A-C, uplands on Property 2 (shaded in green), unauthorized wetland 
impacts on Property 1 (shaded in red), and unauthorized mangrove impacts on Property 1 (shaded in aqua). 

2023 aerial photograph taken from Google Earth. 
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Photo 1: View of unauthorized docking structure on 
Property 1. Facing east 

Photo 2: View of unauthorized docking structure/ 
boardwalk in wetlands on Property 1. Facing west 

  
Photo 3: View of unauthorized mangrove removal 
on Property 1.  Facing northeast 

Photo 4: View of unauthorized mangrove removal on 
Property 1. Facing south 

  
Photo 5: View of remaining mangroves along the 
shoreline adjacent to Property 1. Facing north 

Photo 6: View of remaining mangroves along the 
shoreline adjacent to Property 1. Facing south 



Site Inspection Photos 
Inspection Date: 05/17/2024  
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Photo 7: View of unauthorized fill placed in 

wetlands on Property 1. Facing south 
Photo 8: View of SAV along the shoreline of Property 1. 

  
Photo 9: Submitted to the department on 

06/25/2024 by Waterview POA. Photo taken on 
03/01/2023 showing unauthorized alteration of 

mangroves on Property 1. 

Photo 10: Submitted to the department on 06/25/2024 
by Waterview POA. Photo taken on 03/20/2023 show 
unauthorized alteration of mangroves on Property 1. 

  
Photo 11: Submitted to the department on 

06/25/2024 by Waterview POA. Photo taken on 
06/22/2023 showing the unauthorized removal of 

mangroves along the shoreline of Property 1.  

Photo 12: Submitted to the department on 06/25/2024 
by Waterview POA. Photo taken on 06/22/2023 showin 

the unauthorized removal of mangroves along the 
shoreline of Property 1.  
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Test Point B Photo Log – Greenbelt area adjacent to 16152 La Barge Cir – Charlotte County Parcel ID: 412126103010 
(All photos were taken on May 17, 2024, by Kelly Dino and Xenia Alonso) 

 

  
1. Representative vegetative community at Test Point B, 

facing north. 
2. Representative vegetative community at Test Point B 

facing east. 

  
3. Representative vegetative community at Test Point B, 
facing south. 

4. Representative vegetative community at Test Point B, 
facing west. 

  
5. View of soil profile taken at Test Point B. 
 

6. View of “Ten Tub Fiber Test” results (peat) from +2-0 
inches above soil surface at Test Point B.  



 

  
7. View of soil profile cross-section at 3 inches below soil 
surface at Test Point B.   

8. View of soil profile cross-section at 5.5 inches below 
soil surface at Test Point B.   

  
9. View of evidence of aquatic fauna (crayfish burrows) 
observed near Test Point B. 

10. View of algal matting observed near Test Point B.  

 
11. Additional view of algal matting observed near Test 
Point B.   
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Test Point C Photo Log – Greenbelt area adjacent to 16152 La Barge Cir – Charlotte County Parcel ID: 412126103010 
(All photos were taken on May 17, 2024, by Kelly Dino and Xenia Alonso) 

 

  
1. Representative vegetative community at Test Point C, 

facing north. 
2. Representative vegetative community at Test Point C 

facing east. 

  
3. Representative vegetative community at Test Point C, 
facing south. 

4. Representative vegetative community at Test Point C, 
facing west. 

 
5. View of compacted fill at Test Point C. 
 

 


