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EXHIBIT "A"
TO THE REVITALIZED DECLARATION OF COVENANTS AND RESTRICTIONS

T

GENERAL DEVELOPMENT CORPORATION )
A Delaware Corporation )
)
)

TO WHOM IT MAY CONCERN

DECLARATION OF COVENANTS AND RESTRICTIONS

o 669 21484
THXS DECLARATION, made this /5 day of e 4’&‘:2 s+ 1980 by GENSRAL
DEVELOPMENT CORPORATION, a Delaware corporation, hereindfrer called "Developer.
WITNESSETH:
WHEREAS, Develiopet is the owner of the real property described in Schedx;les
A" and “B" attached to this Declaration and desires to create thereon a plauned
residential community with open spaces ad greeubelts for the benefit of the said

community; and

WHEREAS, Developer desires to provide for the preservation of the values in

-

said community and for the maintenance of said open spaces, greenbelts, and other

81 533896

common facilities; and to this end, desires to subject the real Vrnpe;-ty described
. in Schedules A" and “BY together with such additions 33 may hereaf{:cr be made )
thereto (as’ provided in Article I1).of the covepants, restrictions, easementa, :
. ;hargel and liens, herein.aftar set forth, each and all of vhich is and are for the
benefit of said property and each owner thereof; and ’
’ \JHEREAS Developer has deemed it dc-xrlble for the effxcu:nt pre-ervatxon of
thc values xn Illd co-umnlty, to create an’ agency to which lhoula be. delegutqd md
_.u:xgned the powen of maintaining nnd udnxnlnterxng the t:on-unxty properttan nnd
f-cxhtxen and adminiatering and enforcxng the covennnt- snd re-trxctu;nn nnd col—:
lectu‘g and disbursing the sssessments and charges heretnlf:et cteated. nnd
WHEREAS, Developer \nll u\corpoxntc under the laws of the State of Florida,
a non-profit corporation, WATERVIEW PROPERTY OWNERS® ASSOCIATIOR, INRC. for the
purpose of exerxcising the functions aforesaid. V
NOW, THEREFORE, the Developer declares that the real property described in
Schedules "A"™ and "“B" and such additions thereto as may be made pursuant to
Article II, hereof, is and shall be held, tranaferred, sold, conveyed and occupied
subject to the covenants, restrictions, easements, charges and liens (somet imes
referred to as "Covenants and Restrictions™) hereinafter set forth.

L. _.,,_.aVH.’J

THIS INSTRUMENT PREPARED BY: %3
SAUL J. SACK, ESQ. g
GENERAL DEVELOPMENT CORPORATION :

1111 So. Bayshore Drive 11 6¥ LI NN I8,

Miami, Florida 33131
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ARTICLE [.
DEFINITIONS
Section 1. The following words, when used in this Declaration or any
Declaration (unless the context shall prohibit), shall have the following

meanings:

{(a) "Association" shall mean and refer to WATERVIEW PROPERTY OWNERS'
ASSOCIATION, INC. o 689 FF1485
(b) "The Properties" shall mean and refer to all such existing properties,
and additions thereto, as are subject to this Declaration or any Supplemental

Declaration under the provisions of Article Il hereof, as more particularly

described on Schedule "A" atrached hereto.
(c} '"Common Properries’ shall mwean and refer to those areas of land
described on Schedule "'B" attached hereto.

(d4) '"Lot" shall mean and refer to mny plat of land showm upon any recorded

i
|
|
|
|
|
|

subdivision map of The Properties with the exception of Common Properties as here-

tofore defined.

{e) "Living Unit® shall mean and refer to any portion of & building situ- . .
( z y &

';ted upan The ?ropert;el designed and 1ntended for use and occupuncy as a resi~’
dence by a single family. v
o (f) _"cvnrr“ ah;!) mean and .tefer to the record owner, whether one or ;ore.
'pgrnonl or entxtiel, of the frE u:mple title to any lot, but nntvxthntlndlng any
B upplxc-ble thcory concernxng n mortgage encumberxng any Lot, ohlll not mean or
tefer to the nortgngee Onleas and unti)l such mortg-ger han ncqulred cxtle purnunnt

to iore:losurp or any proceeding in lxgu of foreclosure.

’ (g) . "Member” shall meun aand refer to all those Owners who are members of

the Associastion as provided im Article II1, Section 1 hereof.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION:
ADDITIONS THERETO

Section 1. Existing property. The real property which is, and shall be,

held, rransferred, sold, conveyed, and accupied subject to this Declaration ism
located in Charlotte County, Florida, and is wore particularly described on
Schedule "A" attached herete, all of which shall hereinafter be referred to as

“The Properties”

-2
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Section 2. Common Properties. The properties described in Schedule "B"

attached hereto, which inciudes greenbelts and drainage right-of-ways, are

referred to as "Common Properties', shall be dedicated as recveational and/or park
areas and for ingress snd egress and the use of said common progerties shall be
restricted and devoted to the comson use and enjoyment of the owners of "The
Properties" as herein defined, except as hereinafter provided. O.R. 669 ;Bj_488

Section 3. Additions to existing property. Additional land may become sub-

ject to this Declaration in the following manner:

(a) Additions. Upon approval inm writing of the Axsociation pursuant te =
vote of its members as provided in its Articles of Iacorporation, the owmer of any
property who desires to add to the scheme of this Declaration and to subject it to
the jurisdiction of the Association may file or recoxd a Supplemental Declaration

of Restricrions.

T oy ST

(b) Mergers. Upon a merger or consolidation of the Association with
another sssociation as provided in its Articles of Incorporatiom, its properties,
rights and obligations msy, by operation of law, be transferrved to asnother sur— ’
viving or consolidated association, or alternatively, the properties, rights and ’
oblig-tiont of mothei— utoci«ltién wmay, be operation of law, be added to the pr_o—'
peﬂ.xes. rn;ht.: -nd obh;-txnn: of the A:-oc;nnon as a -ur'i;vxng corporttxm
’ pur-u‘ut to a -erg-.-r. 'Ihe curVvang or con-olxdated asaoci ltlon asy nd-unllter
.the covenant- nnd tr-tncnonl eut-bl ulhed by thla Dcc‘nrat:on within the exx-txng
"propcrtle- exczpt l- hnrexn-frar prcvlded ) '

Sectlon 4. Right to Alsxgn to Govermentll Authorxtv. So long - Developef :

Ail' the owmer o£ - -a)arlty of. the lots in The Propertlts, the Developer renerve-
'CO 1t-elf the nght to trnn.fcr control of the Association and Common Propern.et
ta & go‘vern-eutll authority, -ub_)ect to acceptance by asuch nuthorxty.
ARTICLE III
MEMBERSHIP AND VOTING RIGHT IN THE ASSOCLATION

Section 1. Membership. Every person or entity who is a record owner of a

fee or undivided fee interest in any lot which is subject by these covenants of
record to assessment by the Association shall be a member of the Associstion,
provided that any such person or entity who holds such interest merely as a
gecurity for the performance of an obligation shall not be z member.

Section 2. Voting Rights. The Association shall have rwo classes of voting

membership.

-3

https://or.co.charlotte.fl.us//Recording//Document/GetDocumentForPrintPNG/?request=...  10/27/2015



Page 4 of 23

CLASS A. Class A members shall be all those owners as defined in

Section 1 with the exception of the Developer. Class A members who are curreat in

the paysent of their maintenance assessments shall be entitled to ome vote for

each Lot in which they hold the interests required for membership by Section 1 of

this Article. When more than one person holds such interest or interests in any
Lot, all such persons shall be members, and the vote for such Lot shall be exer-—

evenr shall more than one vote

669 1487

‘the Class B memb—

cised as they among themselves determine, but in no

be cast with respect to any such Lot.

CLASS BE. The Class B member shall be the Developer.

er shall be entirled to three votes for each lot in which it holds the interests

required for membership by Section 1 of this Article, provided that the Class B

se and become converted to Class A Membership with all voting

membership shall cea

rights of Clasx "A"™ Membership on the happening of the following eveat:

e AT

When the total votes outstanding in Class A membership equal the total votes

gutstanding in the Class B membership; and the Developer is prepared to convey

title to the Common Properties as 'p.rovided in Article IV, Section 2 hereof.

from and after.the _h.ppening of this event, the Class B member shall be

deemcd to be a Cllll A a-mabrr entitled Lo one vote for each Lot in which it holds

the ‘inter_eatn requ‘:red for bfrth\p under Section l of - this Artl.cle.

‘mctidn 3..  Turnover. . kae\use, npon Lhe hnppenlug of r.h1l event, or at

-such enrller dllt qn thé DeVl‘le:f may detemu\e. a meetxng of menberl shlll be |

:'c.nrd (or Lhe purpon oI olacunn ci{xcern and directors, zhe Lhen offxcen und

d:n-cxor- nhnn nubwut their wn:ten resxgn-t:ona. the Cl.un A members shall elect

" their own of(!cers and dxrector- and assume control of the curporltxon. Provided,

howewer, ;h-t s0 long as General Development Corporation is the owner of ome lot

in the caid nubdivi;ion. it shall be entitled to appoint one member of the Board

of Directors, who shall be removable and replaced only by the Developer.

The Developer can turn over countrol of the Association to members by calling
a meeting for the election of any directors prior to the time it owns fewer than

25% of the Lots and in its sole discretion, by causing all of its appointed

directors to resign.

At such time as the Developer's directors resign or the Developer is other—
wise obligated to tumm over control of the Association or call the first meeting
of members for rhe election of directors, it shall be the affirmative obligation
of the members ro elect directors and assume control of the Association. Provided

at least 30 daya notice of Developer's decision to cause its direcrors to resign

i
I
!
!
i
;
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or to hold the first meeting for the election of directors is given to members,
neither the Developer nor such directors shall be limble in any manner in

connection with such resignations even if the members refuse or fail to assume

control or to attend such meeting. 0.1 669 ‘:(1488

Within & reasonable time after members first elact the memhersm of the Board

of Directors of the Association (but not more than 30 days after such event), the
Developer shall relinquish control of the Association and shall deliver to the
Association title to all property ro be owned or controlled by the Association
then held by or controlled by the Developer. Notwichssa.nding the foregoing, the
n respect of i‘ts Lots at all meetings of members whether

Developer may vote i

annual or special.

Section 4. Quorum. Except vas provided in Article V, Sections 5 and 6 here-
of, the presence at any regular or special meetipg of members entitled to cast, or
of proxies entitled to cast, one—third of the combined votes of bath classes of
membershipshall constitute z quorum for asny action governed by the Articles of

IQCorpqration or by the By-Lsws of this Corporation.

ARTICLE 1V
PROPERTY RIGHTS 1N THE COMMON PROPERTIES

sﬂ:'t:on | Meabzr- Easements nf En)ovment.' Subjcct'r.o the p:ovision- of

-SQ:!\on 3, evcry wd:er -uhjnc: to ns-enmnu as pra\uded in Article V Secn.on &4
ihereof, ;h-l] b-vr a right Ami elu:nent of en]oynent in- -nd to the Ca_on Propet— .
tLe: md nuch el‘mnt -h-ll be kppurtenan: to and shall pass thh the title to

eve r] lot .

Section 2. Title to Common Propertics. The Developer way retain the legal

title to the Common Properties uuéil luch‘ti—e as it has completed improvements
thereon and until such time, as in' the opinion of the Devel;)pet,. the Associariom
is able to maintain the ‘ue, but, notwithstanding any provisions herein, the
Developer hereby covenants, for itmelf, its successors and assigns that subject to
the foregoing, it shall convey the Common properties to the Association not later
than the date on which controcl of the Association is turned over to the Class A
Members as prqvided in Article I1I, Section 2 hereof, free and clear of a1l liens
and encumbrances, except real property taxes for the year in which the conveyance

takes place and any easements granted by the Developer pursuant to Section 6 of

this Article.

-

v
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Section 3. Use of Common Properties for Drainage. The Common Properties

may be used for drainage and the temporary retention of storm water run—off from
The Properties and other contiguous property. as well as for open space, recrea—
tion, rights of ingress and egress, and orher related activiries. No structure,
planting or other material shall be placed or permitted to remain in the Common
Properties which might impair or interfere with the drainage or temporary retem—
tion of storm water run—off of The Pzoperties or other contiguous property.
(a) In the event this Association is dissolved or otherwise ceases to

exist, them im such event the Association shall have the right to assign, tramsfer
and deliver over to = goverméntal authority the powers herein reserved to this

Association. 0.1, 669 P51489

Sectian 4. Extent of Members' Easements. The rights and easements of

enjoyment crected hereby shall be subject to the following:

(a) the right of the Developer snd of the Association, in accordance with
itw Articles and By-Laws, to borrow money for the purpose of improving the Comaon
Property and in aid thereof to mortxage said properties. 1In the event of & de-
f;ul.t upon any such nortga.gr, the lenders® right hereunder shall be liwited to a
,nghl. a(trr llktng po--e-slon of tuch propertxcn. to chlrge adluunon and ather
.fCPt n! 2 ¢Ondlt\on to continued enjoyment of such propc:rtxea to a wider public
Auntll Lhc mr'glgr debt’ in -ntx:flcd whcreupon the po::e-‘ucn of nuch nroperzxe-
:._.tr'all be re.,orncd lo the A-uocin.;on Iﬂd all ngh:s of the Hnubar. hereunder -h-ll
:.bq fully rcstcred;l and ~ . ‘ '

‘ (b) 'he right of the Muocl-non to take such sLeps A8 are tea.o;\-bly
necessary to protect ‘the nhovr-dvucrlbed propcrlle: uw,-unst IOreclosure. and

(c) the rlgh: of the As.ocxac:en,. L] prov:ded in its Ar'xclel and By-Luv-. i
‘to tu:pcnd the enjoyment and vutxng rxghcs of sny member for any period during
‘;’lich any askessment remaine unpaid, and for any period not to exceed thirty (30)
days for any infractiom of its published rules and regulations; and

(2) the right of the Asscciation to charge reasonable admission and other
fees for the use of the Common Froperties; and

(e} the drainage and temporsary retention of storm water run—off uses of the
Common Properties referred .Lo in Section 3 of this Article, and elsewhere herein;
and

(g) the right of the Association to dedicate or transfer all or any part of
the Common Properties to any public agency, authority, or utility for such

purposes and subject to such conditions as may be agreed to by the Members,

—f—
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provided that no such dedication or transfer or determination as to th- purposes
or as to the condirions hereof, except the transfer of drainage areas to a special
taxing district, shall be effective unless an .instrument signed by the President
and Secretary of the Association be recorded, certifying that at a special or
regular meeting of wmembers called for such purpose, of which thicty (30) days
written notice wasd seant to each Member, a two-thirds (2/3) vote of each Class of
Hembers was obtained, either in person or by proxy, agreeing to such dedication or

transfer. ) 2% 689 T*.’. 143]

Section 5. Utilitv Easements. There is reserved unto the Developer until

the date on which control of the Asi;&cilr.ion is turned over to the Class "A”
Members as provided in Article III, Section 2 hereof, the right to grant easemenls
for the installation and mzintenance of temporary roads and public utilities on
the Common Properties in addition to tho=e already resecved. WNo such grant shall
require the remuval or relocation of any improvements existing oa the Common
Properties on the date of the grant.

‘ ARTICLE V

COVENANT FOR MAINTENARCE ASSESSMENTS

Section 1. Creation of the lien and Personal Obiigntionl of Assesstments.
Except as herexnu‘ter more fully prov;d-:d the Develope;, i;:r each Lot ovncd by ii’.
.ux:hm The Propert:e-, hcrtzbv cnvcn-nta =nd eAch Owner o[ any Lot by ac»cpzsace of
' & deed theretorc. whcthrr or. not 1(. shall ba 20 z:pren-ed in any -uch deed ‘or

) othtr conveymce. ahall he demd e oovqunt md l;ret to pay Lo the »\nno«:;utxon’:
(-) lmmul cn.ru-—entu or ch:rgcn. and (b) -pecxd .\nienamrnt- for >(.ipltll
~u-provenent-. such nse-mnzn xo be fixed, e.uqb!u,hed, .vmd collect_cd fro— time
tg time as hereinafter pro\ndod‘ .nnd (c) Astc:--enz_: for dr.uuge n-lnten-nce. ~_ N
The annunl lnd special An-gnmacnta. Loge:her with such interest thereon -nd costs
of collection thereof as hereinafter provided, shlll be 2 charge on the land and
shall be a coatinuing lien upon :‘n.c property against \fhxch each such assessment is
made. Each such assessment, together with such interest thereon and cost of col—
jection therecf as hereinafter provided, shall also be the personal obligation of
the person wha was the Owner of such property at the time when the assesament fell
due.

Section 2. Purpone of Assessments. The assessments lavied by the Associa-

tion shall be used egclusively for the purpose of promoting the recreation,
health, safery, and welfare of the residents in The Properties and in particular

for the improvement and maintenance of properties, services and facilities devoted

i

5
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to this purpose and related to the use and enjovment of the Common Properties
including but mot limited to, the payment of taxes and insurance on the Common
Properties, and repair, replacement, and additions thereto, and for the cost of
labor, equipment, materials, management and supexrvision therzof, as well as for
the purpose of payment for drainage maintenance.

Section 3. Date of G ement of Annual Assessments: Due Dactes. The

Annual Assessments provided for herein shall commuence on a date (which shall be
the firast day of a month) fixed by the Boaxd of Directors of the Association here—
in called rhe Date of Commencement. 8.3 689 1491

The first annual assessment shall be levied for the balance of the calendax
year in which it is imposed, and shall become due and payable on the Date of Com—
mencement. The asseasments for any year, after the first year, shall become due
and payable on the first Jay of January of said year.

The amount of the first annual xszessment shall be an mmount which bears the
same relationship to the annual assessment provided for in Section 4 hereof as the
number of months rem=ining in the year of the first annual sssessment {from and
including the month of thr:»Date of Commencement) bears to ivclvg. The l;!_-;e redu;:-
tion'iw the amount of t.he. 'eﬂiesl,lnent shall apply 1o the.v first assesgrment levi;d .
aknnst any properlv which u hereafter sdded to the 9ropcrtie- now subicct.to
Asne:-nent ac the time othn than the beguuung of any aume:u:eut peciod, - Tht due

are of -nv lpeclll axkesnment under %ctxan 5 heteof. -ne;l be hxed in.ihe resol—

ution ;uthor;:xng aach uu:se:::.m.

Secrion 4. Basiz and Maximum of Annuzl As-cu.-ent-. Fx't‘an the date -£ com—
‘men:enent of annual aulenmvnlt, the uuunl nmual asseiwnt nhu\l be

sixty L ) " poliars per Lot far all Class “'A% Hq-befl-_

Except as hereinafter provided, all asseasments nhall be payable frow the dnce

determined by the Board of Directors as provided i;\ Section 3 of t.hi- Article.
Prior to turnover of control of the Association to the Class "AY Members,

the Board of Directors of the Association may, a2fter consideration of current

maintenance costs and future needs of rhe Association, fix the actual assessment

for any vear at s lesser or greater amount .

Until concrol of the Association is delivered to the Clasa "A" Members, ae
provided in Article III, Section 2 hereaf, the Developer shall pay the difference
in cost between the smount collected from the Class “A" Members and the Actual

cost of maintepnance. Thereafter, the Developer shall be obligated to pay the same

~B—
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assessments paid by other Class "A" Members but shall not guarantee any deficien—
cies.

From and after the date of such turn over, the annual assessuent wiy be
ad justed by vote of the membership, as hereinafter provided, for the next suc=
ceeding year and at the end of each such period of one vear for each succeeding
period of one year, or, at the discretion of the Board of Directors, the sunual
assessment may be increased annually, provided however, that such increase by the
Board of Directors shall not be in excess of 10X above the assessment for the

previous year. Co oz 669 1492

i

Sectiom 5. Speciai Assessment for Capital Improvements. In addition ro the

annual assessments referred to in this Article, the Association may levy ia any
assessment year a special assessment, applicable to the time required for payment,
_for the purpose of defraying, in whole or in part, the cost of any comstruction or
reconstruction, unexpected repair or replaccl;ent of a described capital improve-
ment upon ithe Common ?rop;:rtie-, including the necessary fixtures and personal
property related therelo, provided that sny such assesswent shall have the assent
of tuo—thil;ds (2/3) of the votes of ecach class of Members who are voting in person
or by proxy st = neetxng duly Cllltd for thia purpose, written notice of. 'Auch '
-h-ll be sent tg =il He-ben at le--l nurty (JD) d-vz n\ advance And :hall sel

-f-rth the purpoie ‘of the ueeung.

Sect:.cm b.~ Chamgé in Basis nnd Max i mun of :\nnu-l Mnel.'-ent..‘ Sx.tuect to )
'_th- llmltltlonl of Sect.\on 4 hfrl‘of and lnr the pfnodl l‘:erexn -pecxhed tl‘:é

An.o:xatxon may ch.nge the maximus and beais of the ::-es:-:ntn fued by Section & -
hereof" pro-pectl.vely £or any wuach pzr\od Ero-.:ded that any asch chmg& -h-ll hnve
the assent oE a u_)onty of the votes of each ciass of Members, vho sre vor.u\g Ln
person or proxy, Ar a meeting duly c:lled for thll purpese. Hntten notice shall
be sent to all Membars at least thirty (3a) dnvi in advance and shall set forth
the purpose of the meeting, provided further that the limitations of Section 4
hereof shall not apply to any change in the maximum and basis of the asseusments
undertsken as an incident to & merger or consolidation in which the Association ie
authorized to participate under its Articles of Incorporation and under Article
11, Section 3 hereof.

Provided further that no change in assesswents afﬁecting the Developar shall

be made without the consent of the Developer first had and obtained.

—~G
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Sestion 7. Quorum for anv Actiom Authorized Under Sections 5 and 6. The

quorum required for any action authorized by Section 5 and 6 hereof shall be sas
follows:

At the first meeting called, as provided in Sections 5 and 6 hereof, the
presence at the meeting of Mewbers, or of proxies, entitled to cast sixry (60)
percent of all the votes of each class of wembership shall constifute a quorum.
1f the required quorum is not forthcoming at any wmeeting, another meeting may be
called, subject to the notice requirement set forth in Sections 5 and 6, and the
required quorum at any such subsequen[ meeting shall be one—half (1723 vf the

required guorum ar.‘ the preceding meet,xng. LA 669 It 14%

Section B. Duties of the Board of Directors. The Board of Directors of the

Association shall fix the Date of Commencement and the amount of the assessmant a-
gainst each lot or Livimng Unit for each assessment period at least thirty (30}
days in advance of such date or period and shall  at rhat time, propare & groster
of the properties and assessmenls applicable thereto which shall be kept in the
office is of the Association and shall be opén to inpectiocn by any Owner. Writtan
aotice of the ssxessment shall thereupon be sent to every Owner wsubject thereto.
The Association shall, upon .de_mand at aoy time, iurnish to asy owner l.i-\bl.e
: for‘ said nns;sxnent a ccr:iﬁcne in Qritinm signed. by p!ficefunf the A.-u;:ci-— K
tion -:ttlng forth whether sald ssacesment hu: he(ﬂ pnu. .Such :ert:hcnle -!ull'_ .
' be conclumive avidence of ;J-lj'-ufl’ll al anv Ilsl‘lil‘l!‘ﬂ[ thefexn gtntrd to havz becn
#nid. A ) )

Section 9. Effect of Non‘i’uymienl ot Assessment: The Personal Obligaticn of

the 6vnei~, The Lien; Remedies of A!sociitio;\. 1€ the uqr‘so‘wrnu',-re: not paid on
_ the date when due (.bci{\g the dates ;peci{icd in Sel:uoo 3 heteo(i ;4 ;h_en‘tuc.i"n
assessment shall become delinquent and ahall, .together with such interest :ffereonr
and cost of collection thereof as hereinafter provided, theresupon become » co.u-‘ )
ripuing lien on the property which shall bind such property in the hsnd of the
then Owner, his heirs, devisees, personal representstives and assigns. The Lot
Owner (except the Developer) agrees that it shall be lisble for and promptly pay
as and when due to the Association all assessments and special assessments as pro-
vided in the Articles of the Association snd the By-~lLaws. The Lot Owner agrees
and understands that in the event that a Lot Owmer faile fo make payment as and
when due, the Association shall have the right to record a lien against the Lot
Owner's Lot in the form of a statement signed by the President or Vice President

of the Association in recordable form. The Association shall have the right to

~10~
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enforce the lien in the manner provided under Florida law for foreclosure of
mortgage liens. The lot Owner shall pay ijnterest on the amount owed at the high-
est vate permitted by isw and all court costs and attorneys' fees incurred in col-
lecrion, as well ss all fees incurved in foreclosure of such lien. This lien
shall be subordinate to the lies of mortgages recorded prior to the recording of
the lien hereunder. The personal obligation of the then Owner to pay such assess-
ment, however, shall remain his personal obligation for the statutory period.
Provided, however, that no voluntary sale or any Lot or Living Unit shall be
’ei'fec::lve, not shlll any marketable title be conveyed unless and until the Seller
has obtaxned frou the proper officers of rhe Association a certificate, in
recordable form, attesting to the fact that the Seller has paid all assessments to
date. If no such certificate is obtained znd recorded, the Purchaser shall be
conclusively presumed to have assymed such past due assess=ents and shall become
forthwith liable therefor. If the assessment is not paid within thirty (30) days

after the delinquency date, the assessment shall bear interest from the date of

action of law against the Ouner personally obligated to pay the same or to

foreclose the lien against the property and there shall be added to the amount of
uuch ancunent the costs of preplr;nz and - filing the cmplunt in 'uch action, ’
and in the event a Judmnt is obtnxnec, such judmﬂl |hnll luclude Lnterest on

the assessment »= Abm:e provided and a rcnaonable atLornev [ (ee o b< f;xed bv

Section 1D. Subordination of the Lien to Mortgxgen. Thc lxeo of tht an=-

sessments provxded for herein shall bé lubordi'nnted to tfne hm of any (irtl:
.mottxage or wmortgages now or hereafter placed upon the’ provertlet subjecx to
aasesament; provided, however, that euch aubordination shall apply on\y touthe
assessments which have become due and paynble‘ prior fo & sale or tt!n-fér'of such
property pursuant to a decree of foreclosure. Such sale or transfer -hal!.\ not
relieve such property from liability for any assessments thereafter becoming due,
nor from the lien of any such subsequent mssessment, which again will be
subordinated to the lien of a new first mortgage placed upon The Property or
Properties.

Section ii. Exempt Property. The following property subject to this
Declaration shall be exempt from the assessmeunts, charges and liens created

herein: (a) all properties to the extent any easement or other interest therein

H
E
g,.

—11-

delinquency at the highest rate permitted by law, and the Association way bring an

the Court together v;th,con_ta of the:lcvt‘loAn..‘ ’ Lo - L0 669 n1494
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is dedicated and accepted by the local public authority and devoted to the public
use; (b) all Gommon pProperties as defined in Article 1, Section 1 hereof; and (c)
all properties exempt from taxation by the laws of the State of Florida upon the

terms and to the extent of such legal exemption.

ARTICLE VI
NV TRONMENTAL CORTROL COMMITTEE
Section 1. Appointment of Committee. There shall be appointed by the Board
of Directors of the Assoclal:xon_,v an Environmental Control Comzittee, whick com—
mitte;a shall consist of three Ot wmore members. .ﬁaring' the time that the
Developer is in control of the Association, the Committee will consist of the
following: the Secretary of the Association, the Manager of the Architecture
Department of General Development Corporation. and the General Manager of the
community in which the subject property is located. 2.7 689 ;{14%
Section 2. Review by Committee. The Committee, in its review of all pro—’
posed construction, modifications, ov alterations, shall be guided by the
following standards of envivonmeatal control, to-wit: those included in Article
IX hereof, and ) '
'(;) Architecturasl Contr;nl: o building, fencc, wall, or otherAntrg'c- . ’
ture sh‘nll he cmgnccd. erected or unintuned upon The Ptopernes. ‘por .:hall ‘nny .
. exterlor addxlxon to or. ch.np,r (;x llterar_xon r_herc-xn, u\cludlng pn:xo coverx. be
made until the plana, d;mm to appropn-[e -cnle, d lchlf\clllom -hovuu the
nature, kind, uh-pcA, hexghr,. m-tcrlll and locl(.lcn of the n--e xncludmg extenor
color scheme -hall have been submirred to -nd qpproved in vntu\g as to hlt-ony
of external design and locntlon in relation to .urroundn\g ctruc:ure.. tomtlp\\y
and vegetation by the favironmental Control Committee. Apprw‘l or dxnupprwnl
of the same shall be made by the Committee and returned Lo the applxclnt \nth\n 1
reasonable time, not to exceed 45 days after receipt therof. - "
(b)Y Existing Trees: Existing trees of the property will not be
removed unless their removal proves to be necessary due to the emplacement of. the
structure or structuxes. Location and size of all existing trees, including
those proposed to be removed, shall be indicated on tandscaping plans and
specifications, and subject to the approval of the Envirenmental Control Com—
mittee.
(c) Landscaping Approval: No trees, bushes, shrubs or plants vhich at

maturity snd without clipping or pruning thereof, would exceed the height of the

-12 -
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dwelling house on any lot ov in common areas shall be planted or emplaced w1l
the plans and specifications for the placement of any such trees, bushes, shrubs
or plants have been submitted to and approved by the Environmental Control Com-
mittee as Lo the preservation of the natural view and aesthetic beauty which each
Lot and the community is intended to emjoy. Said plans as submitted shall show
jn detail and to scale the proposed elevations and locations of said trees,
bushes, shrubs or plants, including the locations of same in relation ro all

other Lots subject to these restrictions. Q.5 689 ;[14%

(d) Committee Approval: Approval of said plans by the Environuwental

Control Committee may be withheld if in the opinion of the Committee the view of
any Lot would be impeded by the location of such tree, bush, shrub or plant, or
in any other manner. In any event, the Committee shall have the right teo require
any member to remove, trim, or prune any tree, or shrub, vhich in the reasonable
belief of the Committee impedes or detracts from the view of any Lot.

Section 3. Variances. The Board of Directors of the Associarion or the
Fnvironmenral Control Committee appointed .by the Board pay, with the approval of
Charlotte County approve variances to the requirements of Article 1X, Sectiom 2.

Section 4. Attorney's Fees. In atl lictigation involving architectural or
environmental control, the perailin;{ party whall be entitled to collect and

shall be m:.x*dr‘d,attorneys‘ fees and court costs.

ARTICLE VI
L EXTERLOR MAINTENANCE, -

Section 1. Exterior Maintenance. Pursuant 1o agreement with owner, or upom .

determination by the Association that anA Owner has failcd to nain([linv the ex~ '
terior of his Living Unit in accordance with general sf.vaudurds-‘of the co.nm'mily
and above and beyond maintenance furnished by Association, then, after ren-ot;-ble
notice to the owner specifying such failure and upon owner's neglecr or refusal |
to correct the same, them, in such event, and in addition to maintenance upom 'the
Comuon Properties, the Association may provide exterior maintenance upon esach
such Living Unit as follows: paint, repair, replacement aud care of
roofs, gutters, downspouts, exterior building surfaces, trees, shrubs, grass,
walks, and other exterior improvements.

The cost thereof shall be assessed to the owner and shall be added to and

become a part of the mainterance assessment as more particularly described

yor
-1

Section 2 hereof.

-13-
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Section 2. Assessment of Cost. The cost of such exterior maintenance shall

be asseased against the Lot ox Living Unit upon which such maintéenance is done

and shall be added to and become part of the annual maintenance assessment or

charge to which such Lot or Living Unit is subject undex Article V hereof and, as

part of puch snnual asaessment or charge, it shall be a lien and obligation to
the Owner and shall become due and payable in all respects as provided in Arti~

cle V hereof. Provided that the Board of Directors of the Association when

establishing the aunual assessment against each Lot or Living Unit for any
assesament ye&t as tequz.rad undexr Article V hereof, may add thereto the estimated

cost of the exterior maxntenance for that year but, thereafter, shall make such

adjustment with the Owner as ‘is necessary to reflect the actual cost thereof.

Section 3. Access ar Reasonable Hours. For the purpose solely of perform—

ing the exterior maintenance authorized by this Article, the Association, through

its duly authorized agents or employees shall have the right, after reasonable

notice to the Owner, Lo enter upon any Lot or the exterior of any Liviaog Unit at

reasonable hours on any day except Sunday. 0.1 669 l:f1497

Section %#. Maintenance. Common area maintenance mzy iaclude, but is not

necessarily limited to, the following items:
(a) Grounds maintenance of the common ares, 'anluding
mowing. fertilizing, insecticides,
etc., when required, but excluding nhrubbery nxnten»—
ance for the individusl units.
(b) lrrxgntxon system maintesance.
{c) Waste renmral fton comaon nrea-, if any.

(a4} Hnin[un perimetear fcat.ure, if any.

(e) Utilities for common areas including water, sewer
and electricity. .

(f) Taxes and insurance including real and personal
property taxes for common areas and liability and fire
insurance.

(g) Other miscellaneous items which may be included
such as exterminating sexrvices, security system
maintenance and fire extinguisher services.

(h) A reserve for future maintepance and repairs.

Section 5. After turnover, the budget of the Association should provide

for the following:
(a) Management fees;
{b) Legal fees;

(¢) Accounting fees.

~14—
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* ARTICLE VIII
WATER AND SEWER UTILITIES

Section 1. Mandatory Connection. Developer and its wholly owned subsidiary

Genmeral Development Utilities, Inc. (hereinafter referred to as *Utilities"), and
their respective successors and assigns, hereby declare that, Developer, and all
persons claiming by, through, and under Developer as owners of Lots oc Living
Units shall, within not more than sixty (60) days after the water distribution
mains and/or sewade collection lines become available to serve a particular Lot
or Living Dnit be required to connect to and make use of the water and/ar sewer
services furnished by Utilities and shall pay to Utilities, in addition to the
prescribed aonnéction charges and monthly service d\arqes then in effect under
the rules, regulations znd rate schedules of Utilities, a utilities extension fee
{for plant capacity ad main lines). 2.3. 669 ;C1498

Section 2. Prohibition of Individual Wells and Septic Tanks. No individual

water wells, septic tanks or other individual sewage disposal facilitv shall be
permitted on anv Lot or Living Onit from such time when central water and/or
sewer service or services are made available.

" Section 3. It shall be a requirement that mo water closet be installed in
any hrme to be constructed on any. of the properties having a cavacity in excess
of 3.5 qallms. 4 ) ‘ '

. ‘;ectmn 4. ﬁ;forcénent. The extension-oﬁ water axi/orl sewer lines.by. Util—'. E
ities mto The Properttes shall, as o each Lot or L-vmq Unxt and to the ‘extent.
of the utilities extensmn fees referred t.o in C-ectmn 1 d:nve, otnstxtur.c and.

.shall be deemad ant improvement to each such Lart or vaan Um.t.. In t;";e event

. _that developer or owner of Lots or Living Units claiming by, through or \nder'.‘ R
Deveioaer, faii or refuse to commect to and utilize the water and/or sewer sys—

" tems of Utilities, when same become available and make payment of the utilitiea
extension fees and/or charges as prescribed above, Utilitie§ may enfoarce the

obligation to connect and to make such payment, together with all costs of

enforcement and collection, including a reasonable attorney's fee. Utilities
shall, in addition to other remedies available to it as prescribed by Florida
law, be entitled to have and enforce a mechanic's lien and give notice thereof
among the Public Records of Charlotte Gountv.
Section 5. General Development Corporation, as the Developer, reserves -]
_itself and its successors and assigns all water rights below 400 feet in depth
under all of the properties described in Schedules "A" and "B attached hereto

but with no right of surface access thereto.

L
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ARTICLE IX
UNIFORHM GENERAL REQUIREMENTS

Section 1. Residential Lots; Use and Minimum Square Footage Requirements.

ALl Lots in The Properties are designated as single family residence lots as more
fully indicated iun Schedule YA"  and mo principal building shall be constructed
or erected on sny single fsmily residence lot other than single family homes of
not more than two (2) stories. WNo single family residence shall be otherwise
resubdivided.

Section 2.A. Minimum square footage and building set-back regquirements
shall be in accordance with the req\nremencs of Charlotte Count:y.A to-wit:

Section 2.B. Provided however, that the Board of Directors of the
Associztion or the Environmentsl Control Committee, upon written application
thereto as provided in Article VI, may, with the approval of the Charlotte GCounty
Building and Zoning Department, approve individual variances from the
requirements of this Article IX, Sections 2A and 2B. 0. 669 }:514%

Section 3. Recreational Vehicles. No travel trailer, wobile home, recre—

ational vehicle, boat, tent, storage building, garage, barn or cut building
erected on u;y 1ot shall at any time be used as a residence, temporarily Ot‘pér—
-lf_ICntly.‘
- Sectxon &, P‘.rking No truck or recreational vehicle or boat shall bc
parked overm ght in areas zoned reﬂ.dentunl unleas the truck is e-ployed in the
.Acon-tructxon af new rea:dentxel units.

: Secuon 5. ngnn. Na sign of any kind uhul be duphyed to the publu:
view.on any -Lnglc fnnuxy residence Lot, except sigms permitted by Ch-tlotce .
County, or signu used by 4 builder to advertisé the property during the »
coﬁ-truction and sales period, all of which shall be approved by the Bo,rd of
Envirom-entall Control Committee.

Section 6. Animals. No aniwals, livestock or poultry of any kind shall be

raised, bred or kept on any lot except that dogs, cats or other domzstic pets may
be kept, provided that the.y are not kept, bred or maintained for any commercial
purpose.

Section 7. Trash Storage. No lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage, or other waste must be kept in sanitary
containers and placed in the trash anclosures, if provided in the project. No
lot on which improvements have been coustructed or erected shall be allowed to

become or remain overgrown and/or uvnsightly.

-16-
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Section 8. Planting. No hedge or shrub planting which obstructs sight
lines at elevations between two (2') and six (6°') feet above the roadways shall
be placed or permitted to remain cn any corner lot within the triangular area
formed by the street property lines and a line conunecting them at points twenty—
five (25') feet from the intersection of the street limes, or in the case of a
rounded property corner, from the intersection of the street property lines
extended. The same sight line limitations shall apply om any lot within ten (10')
feet from the intersection of a street property line with the edge of a driveway
or alley pavement. No Ctree ghall be permitted to remain within the above
described limits of vinterbec:-‘ti.ons unless the foliage line is maintained at or
sbove six (6') feet sbove roadway intersection elevation to prevent obgtruction

of sight lines. RACH 669 &15[“

Section §. Tree Preservation. No large trees measuring six (6") inches or

more in dismeter at ground level may be removed without the written approval of
the Environmental Control Committee, unless iocated within ten (10') feet of the
main dwelling or dccessory building or within ten (10') feet of the approved site
. for such building. WNo trees shall be removed from any lot without the consent of
the E!_wiromlental COntr0} Committee, until the owner shall be ready to begin
»con:t.ruction‘.. . » V

Section 10, Oil, Gas and 'hneral Operatxons No oper-tionl with respect

te oill, gu ar-d mner-h. lncludxnll, vlthout lluu_tatxon. drxll:.ng, develop-ent, .
- rgflnxng, exploraticn, qunrry;ng, lll\'llnl or extractions of any klnd -ha!l be

. pcmz:ted upon anv lot nor :hall cul or gas wells, tanka, tunnels, nxner-l
excnvnt}on- or nhaftf bc _pc_rmxcted'upon any lot. No derrlck drilliag rig or
other 't.tructu.re deeigned for-u-e in- drilling for oil or gas shall be exrected,
-ni;xtained or p'gmitted on any lot or parcel.

Section 11. Easements. Easements for the installation and msintenance of
public utilities amd drainage facilities are reserved as noted on the recorded
plat. Within these easements, or any easement granted by the Developer pursuant
to Article IV, Section 6§, no structure, planting or other material shall be
placed or permitted to remain which may damage, impair or interfere with the
installation and waintenance of utilities. The easement area of each lot, tract,
or parcel and all permitted improvements within said easement areas shall be
maintained continuously by the owner of the lot, tract, or parcel, except for
those improvements for which a public authority or utility company is reapon-

sible. Each owner is granted an easement over, upon and across the land of the

https://or.co.charlotte.fl.us//Recording//Document/GetDocumentForPrintPNG/?request=... ~ 10/27/2015



. Page 18 of 23

adjoining owner on each side for the purpose of maiontaining, painting and
repmiring the extension of the wall on c=zid owner's property.

Section 12. Encroachment on Lots. In the event that any portion of any

roadway, walkway, parking area, voof drainage system, water lines, sewer lines,
utility lines, sprimkler system or amy other structure as originally constructed
by Developer or ita designee, successor or assign encroaches on any Lot, it shall
be deemed that the Owner of such Lot has granted a perpetual easement to the
Owner of the adjoining Lot or the Association as the case may be, for continuing
maintenance and use of such encroaching roadway, walkway), parkin; area, roof

drainage system, water line, sewer ‘line, utility line, sprinkler system or

structure. The foregoing shall also apply to any replacements of any such

Kl

roadwuay, walkway, parking area, roof drainage system, water lines, sewer lines,

S g el

utility lines, sprinkler system or structure if same are constructed in
substantial conformance to the original. Other encroachments may hereafter be
maintained as pravided in a Supplemental Declaration. The foregoing conditions
-hall be perpetual in duration and shall not be subject to amendment of these
covenants #nd restrictions. . ' LR 689 “{.1501
Sccl\on 13, 1t is under'tood nnd agreed that said premllcl may not and
shall not be u.ed for convale:cnng or custodial care ax # hmie occupation.

. Seclion 4. Addxuomll Rules and Regulauonn. So long as it retaina cop-

trol Lhc Develowr. lﬂd thefel(ter the Bo-rd of Dn‘efuorn of the Ao:ocxetlcn. .
.-nv Oltlblllh luch nddxuou-\l :ules and regulntxon. as uy be dee-ed to be for

the be-t \nth--t: oi the A-iocnntxon .lnd 1ts u\eqherg.

'AKT_]CLV.E x
) GERERAL PY_(OVISIONS
Section 1. Mend'nenr.s. .Anything in this Declaration to the contrary not-
winhst-n&iug, this Declarstion of Covenants and Restrictions may be amended from
time to time by recording among the Public Records of Charlotte County, Florida,
an instrument executed by the President and artested to by the Secretary of the
Association indicating that at a meeting called for that purpose, the fee owners
of two—thirds (2/3) of the Lots in the hereinabove described property have
approve& such amendment. Provided, however, no such smendment may be made
subsequent to the date on which control of the Association is turned over to the
Class "A" Members as provided herein, without written consent of General

Development Corporation, its successors andf/or assigns; provided further that no

Ay
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amendment affecting the rights or obligations of General Development Corporation,
its successors or asaigns, may be made after the "turn over" without written
consent of General Development Covporation, its successors or assigns; and that
no such amendsent shall affect or interfere with vested rights previously
acquired by lLot or Unit Quners. 0.3 569 ;,'[15(2

Section 2. Duration. Except as provided in Section 1 hereof, the covenants
and restrictions of this Decl;r-tion shall run with and bind the land, and shall
inure to the benefit of and be enforceable by the Association, or the Ouner of
any land subject to this Declaration and their respective legal representatives,
heirs, successors, and assigns, for a term of Twenry (20) years from the date
this Declaration is recorded, unless the seme be amended, modified or revised
pursuant to the provisions of Section 1 of this Article. Thereafter, and after
the axpiration of said initial twenty (20) year period, said covenants shall be
automatically extended for successive periods of tem (10) years unless amended,
wmodified, or revised as provided in Section 1 of ‘thia Article.

Section 3. Notices. Any not‘ice rc_;qui:ed to be sent o any Member or Owner
under the provisione of this Declaration shell be deemed to hlve been properly
. sent ':meu.-lile.d, postpsid, to the last known nddtell of the person who appears
as )k-'be.r or Oull;er on the reccujd- of the A--ocx-txon at the time of such mailing.
»ai hnl. l 4
: Section lc. ancrcenent. Enforcmnt o( thele covennnt.- and reutrzct‘on-
-.»h-u be by lny proceedxn: at law or xn equxty lgnuut -ny persan or pernon-
'nolnt.\ng or -:tc—pnng to v‘ol- e -ny covenant or restnctxon. exther ta
reltrntn the vxnl:txeﬁ or to.recover dmge-, and -glxn-t che 1-'!nd te a.nforce -nyu
lien created by thele coven-ntr and failure by the Auocxatxon or any Owner to . °
enforce any covenant or restriction herein contained shall in no event be deemed
a waiver of the rxght to do =c f.h:.rc:f-er. 1n .ddltxon, Developer shall have the
rigl-;t. whenever there shall have been built on. any lot any structure which is in
violation of these covenants and restrictions, to enter upon the property vhers
such violation existsa and summarily abate or remove the same at the expense of
the Owners; and such entry and abatement or removal shall not be deemed &
craspass.

Section 5. Severability. Invalidation of any ome of these covenants or
restrictions by judgment or court order shall in no wise affect any other

provision hereof, which shall xemain in full force and effect.

-19-
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ARTICLE XI

Section 1. There is reserved to the Association the ownership and control
of all areams dedicated for drainage assessments so that the Association shall
have the right and power to operate and maintain the drainage system.

Section 2. The Associstion reserves to itself the right to levy assessments
against ali Owners for the purpose of operating and maintaining such drainage
system and in connection therewith, reserves to itself the lien rights as

provided in Article VI, Section 9 hereof. oR 689 ;ﬁlsm

Section %. In the event that the corporation is dissolved or its existence
. . noo
is otherwise terminated, then in such event the Association reserves the right to
transfer and assign its ownership and control over such drainage maintenance

areas to a municipality or to another property owners' association with like

powers.
IN WITNESS WHEREOF: GENERAL DEVELOPMENT CORPORATION; a Delaware coi-porltion,

has caused these presente to be executed by its proper officers who are thersunto

Xiafie, gom\tv. ,

duly luthotlzed md’ ics corporate gsexl to be affixed at Miamg,
iy . i \
Florida,. this & day of e n/,.,, v , 1981,

.

br..m‘.RAL DEVELOPMENT

RY:

Sﬂuor Vlce Preudentwll "\‘

s / %/

s Ass u:-n!;rStcrdar&

-20~

https://or.co.charlotte.fl.us//Recording//Document/GetDocumentForPrintPNG/?request=... ~ 10/27/2015



Page 21 of 23

STATE OF FLORIDA )
) s
COUNTY OF DADE M

"

1980,

I HEREBY CERTIFY that on this é‘
before me personally appeared C. C. CRUMP and SAUL J. SACK, Senidr Vice President
and Assisrant Secretary respectively of General Development Corporation, known to
be the persons described in and vho executed the foregoing Declaration of
Restrictions as such officera of said corporation for the uses and purposes
therein mentioned, and that they affixed thereto the official seal of said
corperation, snd that the said instrument iz the act zand deed of said

corporation. ' 0.7 659 "f1504

WLTNESS my signature and official seal at Mismi, in the County of Dade

hGirY o

and State of Florida, the day and year lsst aforesaid. )
Am'aﬁf //‘uu
¥ :

TARY PUBLIC

My Coessission Expires:

S e ATE R LORER AT L
. S A RmES YAV A 198D
B T kit
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WATERVIEW

BLOCK #
4985
4993
4994
4995
4996
4997
4598
5008
5009
5010
5011
5012
5013
5014
5015
5020
5021
5022
5023
5024
5025
5026
5027
5028
5029
5030
5031 -
5032

5033
5034 -
5035 .
5036
5037
5038 -
5039 -

SCHEDULE "A" TO DECLARATION OF COVENANTS AND RESTRICTIONS OF

PROPERTY OWNERS' ASSOCIATION, INC.

ALL LYING AND BEING IN

L

THE FIRST REPLAT IN PORT CHARLOTTE SUBRIVISION, SECTION NINETY FOUR
ACCORDING TO THE PLAT THEREOF TO BE RECORDED IN PLAT BOOK /&
AT PAGE48A-4€£0F THE PUBLIC RECORDS OF CHARLOTTE COUNTY, FLOR.DA

LOTS

1-8
1-56
1-32
1—-16
1-14
1-35
1-5
1—48
1—49
1-10
1-25
1-20
1-18
1—354
1—-43
1-18
1-30
1-19
1-22
1-24
1-8
1-32
1-23
1-14
1-22
1-286"
1-52
i-12
1-18
1-54

S t-200

1-46 °

124

1-17 -
'l“lg o

oz, 669 1505

https://or.co.charlotte.fl.us//Recording//Document/GetDocumentForPrintPNG/?request=...  10/27/2015



Page 23 0of 23

SCHEDULE "B" TO DECLARATION OF COVENANTS AND RESTRICTIONS OF
WATERVIEW PROPERTY OWNERS' ASSOCIATION, INC.
ALL LYING AND BEING IN
THE FIRST REPLAT IN PORT CHARLOTTE SUBDIVISION, SECTION NINETY FOUR
ACCORDING TO THE PLAT THEREOF TO BE RECORDED IN PLAT BOOK /5
AT PAGE#A8-4¥8£ OF THE PUBLIC RECORDS OF CHARLOTTE COUNTY, FLORIDA

TRACTS G-1, G~2 and G-3

™ 669 T1506
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. EXHIBIT "A" 4 Page 1 of 3
TO THE REVITALIZED DECLARATION OF COVENANTS AND RESTRICTIONS
CONTINUED

7 . This Iz
\ . ALGIRT
oner . -
\‘I!!I'. L»; ;3131'
GENERAL DEVELOPMENT CORPORATION ) L b el

5 Delaware corporation

) AMENDMENT TO
DECLARATION OF
} COVENANTS AND RESTRICTIONS

) OR6TIPG 1250

WHEREAS , GENERAL DFVELOPMENT CORPORATION, A Delaware corporation

TO WHOM IT MAY CONCERN

authorized to do business in the State of Florida, hereinafter refer-—
red to as "Developer, is the majority owner of the following described
property situate, lying and being in Charlotte County, Florida, to-

wits=
First Replat in Port Charlotte subdivision, Section Ninety
Four, according to the plat thereof, recorded in Plat Book
15, Pages 48E to.QBR of the Public Records of Charlotte

County, Florida.
WHEREAS, the Developer has caused to have recorded a Declaration

of Restrictions covering the entire subdivision above described, which

B1 543825

peclaration was executed on February 6, 1981, and filed in the Public
Records of Charlotte County, Florida on June 17, 1981, in Official
Record Book 669 at Pages 1484 through 1506 and

WHEREAS, under Article X, Section 1, of said Restrictions it is
provided in substance that said Covenants and Restrictions may be
altered, amended or rescinded in whole or in part at any time by the
then fee owner or fee owners appearing of record of two-thirds of the
lots affected by the respective provisions of these restrictions; and

WHEREAS, the Developer is at present the ownervbf atl of the
lots described in the Declaration of Covenants and Restrictions; and

WHEREAS, at a Special Combined Meeting of Members and Directors
of Waterview Property Owners’® Associatior, Inc., held on September 8,
1981 at which meeting the record quorum was present, the following
amendments to the Declaration of Covenants and Restrictions were
unanimously approved.

NOW THEREFORE, the Developer does hereby and herewith file this
amendment to the Declaration of Covenants and Restrictions to amend

Article X, Section 1, to-wit:
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Amendments. Anything in this Declaration to
the contrary notwithstanding, this Declaration of
Covenants and Restrictions may be amended from time
to time by the Developer and, after "turnover®, by
recording among the Public Records of Brevard Coun-—
ty, Florida, an instrument executed by the Presi-
dent and attested to by the Secretary of the Asso-
ciation indicating that at a meeting called for
that purpose, two-thirds (2/3) of each class of fee
owners have approved such amendment. Provided,
however, that no amendment affecting the rights or
obligations of General Development Corporation, its
successors or assigns, may be made after the "turn
over® without written consent of General Develoo-

et OR6TIPG 1251

That in all other respects the terms, covenants and conditions
contained in the Declaration of <Covenants and Restrictions dated
February 6, 1981 and recorfied on June 17, 1981. in the Public Recards -
of Charlotte ‘County, Florida, in Official Record Book 669 at Pages "
1484 through 1506 be, and the same are hereby ratified, approved, and
confirmed.

IN WITNESS WHEREOF, GENERAL DEVELOPMENT CORPORATION, a Delaware
Corporation, has caused these presents te be executed by its proper

officers, who are hereunto duly authorized, and its corporate seal

affixed at Miami, Dade County, Florida. this 8th day of‘Sﬁ'pdtember,
= q"‘“ A‘?,(/ -

1981. . R
LN - I
Signed, sealed and delivered GENERAL DEVELOPMENT CORPORATION=
in the presence of: ( Seal) TR e
AN g
T IS -

= -‘_'.|.¢"~‘<-\\s'
A py: o e e e WPAIRLL T
’ C. C. CRUMP S ;
Senior Vice Prgsident

ol e tof
-~ ATTEST: - 5,*&'24/{ /7

(4
BAOL J. SACK*
Assistant C/ec_retaxjy
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STATE OF FLORIDA )

)58 ORETIPG 1252

COUNTY OF DADE )

The foregoing instrumejnt was acknowledged before me this
8th day of September, 198} by C. C. CRUMP and SAUL J. BACK, who
are the President and Assistant Secretary, respectively, of
GENERAL DEVELOPMENT CORPORATION, a Plorida corporation, on be-
half of the Corporation.

TARY PUBL
State of Florida at Large
My Commission Expiress K

ji08 AT LARGE
Y

]

Leg.98/49
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EXHIBIT "A" Page 1 of 2
TO THE REVITALIZED DECLARATION OF COVENANTS AND RESTRICTIONS
CONTINUED

BARBARA T. SCOTT, CHARLOTTE COUNTY CLERK OR BOOK 3097, PGS 1738-173%9 2 pg(s)
INSTR # 1629357 Doc Type RES, Recorded 01/11/2007 at 04:34 PM Rec. Fee:
$18.50 Cashier By: DEBORAHB

Qo 4 18.50

THIS INSTRUMENT PREPARED BY/RECORD & RETURN TO:
Cheyenne R. Young, Esquire

McKinley, Ittersagen, Gunderson & Bemtsson, P.A. /)q

21175 Olean Boulevard %

Port Charlotte, FL. 33952

\Saga/ ol

THIRD AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS

THIS THIRD AMEND T TO THE DECLARATION OF COVENANTS AND
RESTRICTIONS is made this, dayof I Awe ghey ,2007, by James R, Colosimo and
Fran Colosimo, Co-Trustees of the Section 94 Land Trust, dated September 22, 2005 (hereinafter
referred to as the “Developer™).

WITNESSETH:

WHEREAS, General Development Corporation owned certain lots and tracts of land, all of
which were described on the First Replat of Port Charlotte Subdivision, Section 94, according to the
Plat thereof, recorded in Plat Book 15, Page 48A - 48R of the Public Records of Charlotte County,
Florida (hereinafter referred to as the “Subdivision™); and

WHEREAS, the Subdivision was subjected to the Declaration of Covenants and Restrictions,
recorded in Official Records Book 669, Page 1484, ef. seq., of the Public Records of Charlotte
County, Florida (hereinafier referred to as the “Declaration”); and

WHEREAS, the Developer purchased certain lots and tracts in the Subdivision and obtained
an Assignment of Development Rights from General Development Corporation’s successor and
assignee, as shown on that certain Assignment of Developer’s Rights, recorded in Official Records
Book 2888, Page 837, et. seq., of the Public Records of Charlotte County, Florida; and

WHEREAS, Developer has assumecd the role and responsibilities of the Developer, as such
term is defined by the Declaration; and

WHEREAS, Article X, Section 1 of the Declaration, as amended, provides that the
Declaration may be amended from time to time by the Developer; and

‘WHEREAS, the Developer wishes to amend certain provisions of the Declaration.

NOW THEREFORE, pursuant to the authority of Article X, Section 1 of the Declaration, as
amended, Developer hereby amends the Declaration as follows:

Article X, Section 1 entitled “Amendments” is hereby amended as follows (note that
additions are indicated by underlining and deletions are indicated by strikeouts):

Qﬁ
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OR BOOK 3097, Page Number: 1739 INSTR # 1629357 Page: 2 of 2

Amendments. Anything in this Declaration to the contrary notwithstanding, prior to such
time as the Members other than the Developer elect a majority of the Board of Directors (hercinafier
“turnover”), this Declaration of Covenants and Restrictions may be amended from time to time by
the Developer, and;aAfter “tumover,” an amendment to this Declaration may be proposed by either
the Board of Directors or by one-fourth (1/4) of the Members of the Association. A resolution
adopting a proposed amendment must be approved by the affirmative vote of a majority of the
Members of the Association voting in person or by proxy at any regular or special meeting of the
Members of the Association called and noticed in accordance with the Bylaws of the Association
(ie., once a gquornmi is esiablished at any regular or special meeting of the Members of the
Association, a majority of the Members who are entitled to vote and who are present in persor or
by proxy may amend this Declaration, After “turnaver,” no amendment to this Declaration shall be
effective until an instrument js by recordeding among the Public Records of Charlotte Brevard
County, Florida,-an-instrument-executed by the President and attested to by the Secretary of the
Association indicating that at a meeting called for that purpose, two-thirds-2/3yof cachrclass-of fee
the required percentage of Members owners have approved such amendment, Provided, however,
that no amendment affecting the rights or obligations of the Developer-Generat-Bevelopment
, may be made after the “hirmover” without the Developer’s

prior Wntten consent wf-Gcncm}-chlopmcnt

IN WITNESS WHEREOCF, Dev oper has Sexecuted this Third Amendment to Declaration
of Covenants and Restrictions this ; day of &nko»/\/, 2007.

Signed, sealed and delivered

in the preWﬁ &4‘”/ %M

Witness — ames R. Colosimo, Co-Trustee of the Section
Printed Name: Chro Lee V;4 Land Trust, dated September 22, 2005

/%/ \ %"7/

Witdiess 1m0, Co-Trustee of the Section 94
Printed Name: / 7 p @m / Land Trust, dated September 22, 2005
STATE OF FLORIDA

COUNTY OF CHARLOTTE

SWORN TO AND SUBSCRIBED before me this é dayof 72007, by James R. Colosimo and Fran
Colosimo, as Co-Trustees of the Section 94 Land Trust, dated(September 22/2005, [»] who are personally known to

me or [ ] who produced as identification,
(Sign) S/
rinty [, . R
NOTARY PUBLIC

My Commission Expires:

-2
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w Page 1 of 7
TO THE REVITALIZED DECLARATION OF COVENANTS AND RESTRICTI(ﬁ\I S
CONTINUED

BARRARA T. SCOTT, CHARLOTTE COUNTY CLERK OR BOOK 3159, PGS 1443~1448 7 pg(s)
INSTR # 1668707 Doc Type RES, Recorded 05/17/2007 at 08:29 AM Rec. Feea:
$61.00 Cashier By: CAROLINEH

™o
U. .
(le- XL O

THIS INSTRUMENT PREPARED BY/RECORD & RETURN TO:
Cheyenne R. Young, Esquire
6\ McKinley, Yttersagen, Gunderson & Bemtsson, P.A.
21175 Olean Boulevard
Port Chardotte, FI, 33952

33
jb \ 518 FOURTH AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS

THIS FOURTH AMENDMENT TO THE DECLARATION OF COVENANTS AND
RESTRICTIONS is made this 24~ dayof_Apr ., / 2007, by James R. Colosimo and
Fran Colosimo, Co-Trustees of the Section 94 Land Trust, dated September 22, 2005 (hereinafter
referred to as the *Developer”).

WITNESSETH:

‘WHEREAS, General Development Corporation owned certain lots and tracts of land, all of
which were described on the First Replat of Port Charlotte Subdivision, Section 94, according to the
Plat thereof, recorded in Plat Book 15, Page 484 - 48R of the Public Records of Charlotte County,
Florida (hereinafter referred to as the “Subdivision™); and

WHEREAS, the Subdivision was subjected to the Declaration of Covenants and Restrictions,
recorded in Official Records Book 669, Page 1484, ef. seq., of the Public Records of Charlotte
County, Florida (hereinafter refetred to as the “Declaration”); and

‘WHEREAS, the Developer purchased certain lots and tracts in the Subdivision and obtained
an Assignment of Development Rights from General Development Corporation’s successor and
assignee, as shown on that certain Assignment of Developet’s Rights, recorded in Official Records
Book 2888, Page 837, et. seq., of the Public Records of Charlotte County, Florida; and

WHEREAS, Developer has assumed the role and responsibilities of the Developer, as such
term is defined by the Declaration; and

WHEREAS, Article X, Section 1 of the Declaration, as amended, provides that the
Declaration may be amended from time to time by the Developer; and

WHEREAS, the Developer wishes to amend certain provisions of the Declaration.

NOW THEREFORE, pursuant to the authority of Article X, Section 1 of the Declaration, as
amended, Developer hereby amends the Declaration as follows:
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OR BOOK 3159, Page Number: 1444 INSTR # 1668707 Page: 2 of 7

Fourth Amendment to Declaration of
Covenants and Restrictions
‘Waterview Property Owners' Association, Inc,

L Article VI is hereby amended as follows (note that additions are indicated by
underlining and deletions are indicated by strikeouts):

ARTICLE VI
ENVIRONMENTAL CONTROL COMMITTEE

Section 1.  Appointment of Committee. Fhey-There sﬁall be appointed

by the Board of Directors of the Association, an Environmental Control Committee,
whlch commmee shall consist of three (3) or mmore members Bm-mg—thc—hmtﬂnt

Section 2, Review by Committee. The Environmental Control
Committee, in its review of all proposed construction, modifications, or alterations,
shall be guided by the following standards, and those contained in Article IX hereof,
and such other standards and guidelines as may be adopted by the Board of Directors
of the Association from time to time. ofenvironmentalcontrol-to-wit-thoscincluded
tirAtticle B bercofand

(@)  Architectural Control: No temporary or permanent building,
fence, wall, driveway, pool, screen enclosure or other structure shall be commenced,
erected or maintained upon The Properties, nor shall any exterior or landscaping
addition, toorchange or alteration therein, including patio covers, be made until the
plans, drawn to appropriate scale, and specifications showing the nature, kind, shape,
height, material and location of the same including exterior color scheme shall have
been submitted to and approved in writing as to harmony of external design and
location in relation to surrounding structures, topography and vegetation by the
Environmental Control Committee, Approval or disapproval of the same shall be
made by the Environmental Control Committee and returned to the applicant within
a reasonable time, not to exceed forty-five (45) days after receipt thereof. Any plans
pot refected in writing within 45 days shall be deemed to have been approved by the
Environmental Control Committee.

(b)  Existing Trees: Existing trees on {The Properties property-will
not be removed unless theit removal proves to be necessary due to the emplacement
of the structure or structures. Location and size of all existing trees, including those
proposed to be removed, shall be indicated on landscaping plans and specifications,
and subject to the approval of the Environmental Control Committee,

D
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OR BOOK 3159, Page Number: 1445 INSTR # 1668707 Page: 3 of 7

Fourth Amendment to Declaration of
Covenanis and Restrictions
Waterview Property Owners' Association, Inc,

(© Landscaping Approval: No trees, bushes, shrubs or plants,
which at maturity and without clipping or pruning thereof, would exceed the height
of the dwelling house on any lot or in common areas shall be planted or emplaced

. unti) the plans and specifications for the placement of any such trees, bushes, shrubs
or plants have been submitted to and approved by the Environmental Control
Committee as to the preservation of the natural view and aesthetic beauty which each
Lot and the community is intended to enjoy. Said plans as submitted shall show in
detail and to scale the proposed elevations and locations of said trees, bushes, shrubs
or plants, including the locations of same in relation to all other Lots subject to these
Testrictions.

(d) Committee_Approval: Approval of said plans by the
Environmental Control Committee may be withheld if in the opinion of the
Environmental Control Committee the view of any Lot would be impeded by the
location of such tree, bush, shrub or plant, or in any other manner. In any event, the
Envitonmental Control Committee shall have the right to require any member to
Temove, trim, or prune any tree, or shrub, which in the reasonablé belief of the
Environmental Control Committee impedes or detracts from the view of any Lot.

(&) Avpplication Fee. The Board of Directors of the Association
may charge an administrative application fee, in an amount determined by the Board
of Directors, for the review of the plans and specifications as required herein,

H) Commencement and Completion. As a condition of its
approval, the ECC may set mandatory commencement and completion dates for any
construction or improvement project. Failure to comply with the mandated time line
shall constitute a violation of this Declaration. In extenuating circumstances,
Owners may request, in writing, an extension of time from the ECC to complete an
approved change, addition or alteration. To be valid, any extension of time granted

must be in writing and signed by the ECC.

Section3.  Variances. The Board of Directors of the Association or the
Environmental Control Committee appointed by the Board, may, withrthe-approvat
of Charfotte-County, approve variances to the requirements of Article IX, Section 2.

Section4.  Attorney’s Fees. In all litigation involving architectural or
environmental control, the prevailing party shall be entitled to collect and shall be
awarded attorney’s fees and court costs, specifically including, without limitation,
reasonable attorneys' fees and paralegals' fees repardless of whether suit is filed,

(including such fees and costs incurred before trial, at trial and on appeal).

3-
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OR BOOK 3159, Page Number: 1446 INSTR # 1668707 Page: 4 of 7

Fourth Amendment to Declaration of
Covenants and Restrictions
Waterview Property Owners' Association, Inc.

Section 5. Environmental Contrel Guidelines, The Board of Directors
may adopt written guidelines (hereinafier referred to as the "ECC Guidelines") for
the approval of any construction, building, landscaping, maintenance, etc. The ECC

:+ Guidelines may be amended by majority vote of the Board of Directors, The ECC
-Guidelines, as amended from time to time, are deemed to be and constitute an
integral part of this Declaration, as if set forth herein in their entirety.
Notwithstanding anything to the contrary, the BCC Guidelines are not required to be
recorded in the Public Records of Charlotte County, Florida to be enforceable. The
membership, rules of procedure and duties of the ACC shall be prescribed by and,
from time to time, changed or modified by the Board of Directors.

Section6. Non-conforming Structures. If there shall be a deviation from
the approved plans in the completed improvements, such improvements shall be in
violation of this Article to the same extent as if erected without prior approval of the
Environmental Control Committee., The Association may pursue the violation
including, but not limited to, imposing a fine and/or maintaining an action at law or
in equity for the removal or correction of the non-conforming structure.

Section 7. Tmumunity of Environmental Confrol Committee Members, No
individual member of the Environmental Control Committee shall have anypersonal
liability to any Owner ot any other person for the acts or omissions of the ECC if
such acts or pmissions were committed in good faith and without malice. The
Association shall defend any action brought against the Environmental Control
Committee or any committee member thereof arising from acts ox omissions of the
Environmental Control Committee committed in good faith and without malice.

I Article IX, Section 1 is hereby amended as follows (note that additions are indicated
by underlining and deletions are indicated by strikeonts);

Section 1. Residential Lots; Use and Minimum Square Footage
Requirements. All Lots in The Properties are designated as single family residence
lots as more fully indicated in Schedule “A."-and Notwithstanding anything to the
contrary, no principal building shall be constructed or erected on any single family
residence lot other than single family homes of not mor than three (3) two-(2)-stories,
No single family residence lot shall be otherwise resubdivided.
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Fourth Amendment to Declaration of
Covenants and Restrictions
Waterview Property Owners' Association, Inc.

IN.  Article IX; Section 15 is hereby added as follows (note that additions are indicated
- - byunderlining):

Section15.  Regulation of Docks bythe Association: No dock, pier or boat
landing shall be constructed on The Properties until the plans and specifications
thereof have been approved in writing by the Association. All Owners desiring to
construct a dock, pier or boat landing must sign a Non-Exclusive License Agreement
with the Waterview Property Owners Association, Ine. and, ptior to turnover of
control of the Association, with Francis J. Colosimo and James R. Colosimo,
Co-Trustees of the Section 94 Land Trust,

IV.  Article IX, Section 16 is hereby added as follows (note that additions are indicated
by underlining):

Section 16.  Excavation or Fill of Common Propetties. No boat canal or

‘other waterway shall be dug or excavated into the Coramon Properties or any of the

lots that abut the Common Properties. No ot or parcel shall be increased in size by
filling in the Common Properties and/or the waters on which it abuts,

V. Article X is hereby added as follows (note that additions are indicated by
underlining):

ARTICLE X1I
FINES

Section 1. Enforcement Committee. The Board of Directors of the
Association may appoint an “Enforcement Commitiee” consisting of at least three
Owners. The purpose of the Enforcement Committee shall be to conduct hearings,
to make decisions concerning alleged violations of this Declaration by Owners and
to _levy fines as set forth hereinafter. Owners appointed to the Enforcement
Committee shall not be officers, directors or employees of the Association or the
spouse, parent, child, brother or sister of an officer, director or employee of the
Association. A majority vote of the enforcement committee is necessary to impose
a fine (as more fully set forth below).
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OR BOOK 3159, Page Number: 1448 INSTR # 1668707 Page: 6 of 7

Fourth Amendment to Declaration of
Covenants and Restrictions
Waterview Property Owners' Association, Ing.

Section 2. Fines. In addition to all other remedies, and to the maximum
extent lawful, in the sole discretion of the Enforcement Committee, a fine or fines
may be imposed upon an Owner for failure to comply with any covenant, restriction,

orule or regulation set forth herein or in any of the Association’s governing
documents, provided the following procedures are adhered to

(a) Notice; The Board of Directors of the Association or the
Enforcement Committee shall notify the Owner of the alleged infraction or
infractions and provide such individual or entity at least fourteen (14) days notice of
the intent to fine, Included in the notice shall be the date, place and time of a hearing
before the Enforcement Committee at which time the party sought to be fined may
present evidence and reasons why the fine(s) should not be imposed.

(b) Hearing: The alleged non-compliance shall be presented to
- the Enforcement Committee at a hearing at which time the party sought to be fined
for the alleged violation shall have an opportunity o present defenses and reasons
why_the fine(s) should not be imposed. A written decision of the Enforcement
Commiitee shall be submitted to the party responsible for the alleged violation not
later than twenty-one (21) days after the meeting of the Enforcement Committee.
The party sought to be fined shall have a right to be represented by counsel and to
cross-gxamine witnesses.

(©) Fines and/or Revocation of Certain Privileges: The
Enforcement Committee may impose a reasonable fine not to exceed $100.00 per
violation, or, in the case of a continuing violation, may impose a reasonable fine on
the basis of each day of said continuing violation not to exceed $1,000.00 in the
aggregate, against any Owner, tenant, guest and/or invitee. In addition, or in the
altemative, to a fine, the Association may suspend, for a reasonable period of time,
the rights of a member or 2 member's tenants, guests, or invitees, or both, fo use
Common Properties.

[GY) Payment of Fines; Fines shall be paid not later than thirty (30)
days after notice of the imposition or assessment of the penalties.

(e) Collection of Fines: Ifand to the extent permitted by law, fines
shall be a charge and continuing Hen against the subject Iot and shall be treated as an
assessment, including the right of foreclosure, all as subject to the provisions for the
collection of assessments set forth in Article V herein.

6~
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Fourth Amendment to Declaration of
Covenants and Restrictions
Waterview Property Owners' Association, Inc,

D Application of Proceeds: All monies received from fines shall
be allocated as direcied by the Board of Directots.

() __ Non-exclusive Remedy: These fines shall not be construed to
‘be the exclusive remedy of the Association, and shall exist in addition to all other
rights and remedies to which the Association may be otherwise legally entitled.

IN WITNESS WHEREOF, Developer hag executed this Third Amendment to Declaration
of Covenants and Restrictions this Ky day of&?{ { ! , 2007,

Signed, sealed and delivered

in the presence of': <
\ ‘ .
[

Witness esR. Coloéimo, Co-Trustee of the Section
Printed Name: \&- 94 Land Trust, dated September 22, 2005

I Z

¥ran Colosimo, Co-Trustee of the Section 94

Witness 1

¥
Printed Name; CZ API\LZ@@ Land Trust, dated September 22, 2005
STATE OF FLORIDA
COUNTY OF CHARLOTTE
SWORN TO AND SUBSCRIBED before me this Z 4 dayof ) ,2007,by James R, Colosimo and Fran
Colosimo, as Co-Trustees of the Section 94 Land Trust, dated September 22, 2005, {H/ o are personally known to
meor[ ) who produced as identification.

(Sign)
S SEASON T/
:&' &7, MYCOMMISSION # DD 616747 (Print) WIES
h%@ EXPlRES:NwemMm NOTARY PUBLIC
rpop Gonded Thr Bodget ety My Commission Expires:
27
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