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THIS DECLARATION is made as of the 24 day of May 2023, by Lonie and Hailey 

McDonough. and any successor or assignce of Lonnic and Hailcy McDonough under an instrument 

specifically designating such successor or assign as a successor or assignee under this Declaration; 

hereinaftcr refered to as "Dcclarant." 

RECITALS 

A. The Robie Springs Subdivision consists of the following real property, all of which 

are subject to certain protective covenants, conditions, and restrictions: 

Lots 1-10 and 11 through 19, Block1, of Robie Springs Subdivision, the plat of which was 

originally recorded as Instrument No. 167439, Official Records Boise, County, Idaho and as 

amended by that certain Amended Plat of Robie Springs Subdivision recorded as part of Instrument 

No. 205371, Official Records of Boise, County, Idaho. 

B. Declarant the owner of Lots 1 1, 12, 13, 14, 16, 17, and 18 in the Subdivision and 

is the successor in interest to the prior Declarant in the original CCRs and amendments. 

C. Declarant desires to amend and restate certain protective covenants, conditions, 

restrictions, reservations, easements, liens and charges for the benefit of Subject Property and all 

present and subsequent owners thereof, and all conveyances of Subject Property or any part thereof 

shall be subject to this Declaration. 

hercto. 

D. At least 66 2/3% of eligible votes having voted in favor of amending and restating 

these covenants, conditions, and restrictions, as attested to by the Declarant, A waiver of notice of 

meeting and approval of' Amended and Restated Conditions, Covenants and Restrictions is attached 
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NOW, THEREFORE. Declaram herehy impses upon Subject Property the 

following enemente. conditione, evenante. reetrictna and reservat icons which shall run with 

Subject Prnety and hr bind ing uprn all parties w n hereafter having any right, title or interest 

therein o te anv part thereof, nd ehall inure to the benefit of each ons ner thererf 

10 The following tens shall havc the follow ing meanings: 

"Association" shall mncan and refer to Robic Springs Subdrvision 

Homeowners' Association Inc.. a non-profi corporation organized under the laws of the State of 

ldaho, its successors and assigns. 

12 

the Recitals above. 

COVENANIS, CONDITIONS AND RESTRICTIONS 

1.3 

Con Arca 

"Common Area" shall mean all real property or any interest therein. 

nclud ng any cascments. and all improvements thereon owned by the Association for the cUmmon 

usc and cnyoyment by the Owners. Streels platted in the subdivision are private and are considerad 

|4 

ARTICLE I 
DEEINITIONS 

Subjcct Pruperny 

"Subject Property" shall mean the property defned as Subject Property in 

"Lutg" shall wan and refer to thuse pkots or tracts of land compising 

DNner" slull ncan and veter to the revond owner of tee sinple title o any 

Lat compnang Subjoct Pperty excludung those nvvod ownes havug title mercty tor socurity 
to the perturnunce of an obligalion 

"Declaration" stall mcan this Delrat kon. 



"Dwelling Unit" shall mean that portion or part of any structure intended to 

be occupicd as a single-family dwelling unit, together with the vchicular parking garage next to 

1.7 

such dwelling unit and all projections therefrom. 

L.8 

instrument by which a Lot is encumbered. 

1.9 "Mortgagce" shall mcan any person or thc successor to any person named 

as the mortgagee, beneficiary, or creditor under a mortgage. 

1.10 "First Mortgage" shall mean any Mortgage posscssing or holding a lien on 

a Lot or any part thereof prior to any other Mortgage. 

1.11 

"Motgage" shall mcan any mortgage, decd of trust or other security 

1.12 "Building" includes any Dwelling Unit, house, guest house, garage, or any 

other partially or fully enclosed building, shed, or other structure, consisting of one or more walls 

or roof. A building includes barns, sheds, roof shelters, animal enclosures, etc. which have a partial 
or full roof impervious to water in whole or in part, and similar structures. 

1.13 "Plat" shall mean and refer to that certain plat and amended plat of Robie 
Springs Subdivision recorded in the Boise County Recorder's office, which plat covers and 

subdivides all of Subject Property. 

1.J4 

"First Mortgagee" means a Mortgagee who holds a First Mortgage. 

"Improved Lot" shall be any Lot upon which a permanent, habitable 
sructure is completed, in construction or for which a building permit has been obtained. 

J.15 "Unimproved Lor shall be any Lot upon which no pemanent, habitable 
structure has been completed, is in construction or for which no build ing permit has becen obtained. 

1.16 "Building Envelope" shall mean each Lot shall have an area of land 
designated within which construction of one single family residence, allowed related amenities, 
and disturbance of existing native terrain can occur. 

1.17 "Native Zone" shall mean that arca within the Lot boundaries that is outside 
6 



of the designated "Building Envelope" that is to remain undisturbed unless otherwise specified by 

the Declarant. 

LI8 "A ssociation Rules" shall mean those rules related to use and enjoyment of 

the property promlgated by the Declarant andlor the Association, and as amendcd from time to 

time thereby. 

L.19 "Outbuildings or Acccssory Structures" shall ncan buildings such as a 

shed, barm, or garage'shop on the same property but separate from the main residence/house. Huts, 

lean-to's., shacks, and hovcls arc not consid ered "outbuildings or accessory structures". 

Outbuild ings or Accessory structures will meet the requirements and guidelines of the Design 

Guidelines. 

2.1 

to: 

of enjoyment in and to the Common Area for the purposes authorized under this Declaration, 

which casement shall be appurtenant to and pass with title to every Lot. Such rights shall be subject 

ARTICLE II. 
PROPERTY RIGHTS 

Enjoyment of Common Area. Each Owner shall have a right and easement 

(a) The right of the Association to dedicate or transfer all or any part of the 

Common Area to any public agency provided, however, that except as to the Association's grant 

of easement for utilities or similar related purposes, no part of the Common Area tacilities may be 

alienated, released, transferred or conveyed without the written approval of all Fist Mortgagees 

and by two-thirds (66-2/3%) vote of the members of the A ssociation entitled to cast votes. 

(b) The right of the Board of Diectors of the Association to promulgate 

2.2 

reasonable rules and regulations governing such right of use. 

Delegation of Use. Any Owner may delegate in accordance with rules and 

regulations adopled from time to time by the A ssociation his right of enjoyment to Common Areas 
7 



and facilities to any member of his family residing with him on Subject Property, his tenants, or 
contract purchascrs, providcd all such persons rcside on Subject Property. Guests of such persons 

may use Common Area facilities only if they are physically accompanied by an Owner or a 

member of the Owner's family residing on Subjcct Propcrty, or if such guests are using the 

Common Areas for ingress and egress to an Owner's property. 

ARTICLE II 

ASSOCIATION MEMBERSHIP 

3.1 Membership, Each Owner shal be a Member of the Association. Membership 

shall be appurtenant to and may not be separated from ownership of any Lot. Ownership shall be 

the sole qualification for membership and shall automatically commence when a person becomes 

such Owner and shall automatically terninate when such ownership is conveyed or transferred. 

There shall be only one membership for each Lot and if there are multiple Owners of a Lot, the 

Owners shall, by written instrument filed with the Association, designate the individual entitled to 

exercise the privileges of membership. 

4.1 

ARTICLE IV 

VOTING RIGHTS 

Members. The Association shall have three classes of voting membership. 

"Class A1": Class A1 Members shall be all Owners (with the exception of 

Declarant) that own an Unimproved Lot and shall be entitled to one vote for each Lot owned 

except that Lots 1, 3, 5 and 8 shall have no votes. 

"Class A2"; Class A2 Members shall be all Owners (with the exception of 

Declarant) that own an Improved Lot and shall be entitled to two votes for each Lot owned. 

"Class B": Class B Members shall be the Declarant and shall be entitled to three 

votes for cach Lot owned. Class B Membership shall cease and be convert ed to Class Al or A2 

Membership (depending upon whether the Lot is improved or unimproved) on the happening of 



either of the following events, whichever occurs first: 

4.2 

(a) 

S.1 

(b) 

When there are al lcast seven (7) Members, including Declarant; or 

Forfeiture of Voting Rights. Voting rights of any Member shall be 

forfeit if Owner's A ssCSsent account is delinquent, or any licn of the A ssociation against 

the Owncr's Lot is outstanding. Such voting right shall not be restored until said account is 

cument and any lien satisfied. Ifan Owner owns more than one Lot, all voting rights of such 

Owner shall be suspend ed if ANY Lot owned by such Owner has a delinquent assessment 

account or there is any outstanding lien. 

On December 31, 2030. 

ARTICLE V 
ASSESSMENTS 

Creation of Lien and Personal Obligation of Assessments, Each Owner, 

by acceptance of the deed therefor (whether or not it shall be so expressed in such deed) is 

deemed to covenant and agree to pay to the Association: 

(a) Regular annual and other regular periodic assessments or charges e.g., 
transfer fees; and 

(b) Special assessments for capital improvements as provided herein. 

Regular and Special Assessments, together with interest, costs of collection and reasonable 

attormey's fees shall be a charge on the Lot and shall be a continuing lien upon the Lot against 

which such assessment is made. Each such assessment, plus interest compounded from the date of 

demand for payment at the rate of eighteen (18%) per cent per annum, including costs of collection 

and reasonable attomey's fees, shall also be the personal obligation of the Owner at the time when 

the assessment fell due. The lien may be foreclosed in the manner for foreclosure of mortgages in 

the State of ldaho. The obligation shall remain a lien on the Lot until paid or foreclosed but shall 

not be a personal obligation of successors-in-title, unless expressly assumed. In such event, the 
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peraonal obligation of the priot owner shall not be extinguished by such foreclosure sale. 

52 Purpose of Asscssnents. The Assessmcnts levicd by the Association shall 

be used exclusively for the purpose of promoting the recreation, health, safety, and welfare of the 

residents of Subject Propety and (Common Arca and improving the property values of property 

within Subiect Property. Such services shall include the management, maintenance and 

improvement of Conmon Arcas, including without limitation the operation, maintenance, snow 

removal, repair and improvement of private roads, maintenance or provision of lighting, obtaining 

and paving for insurance upon Common Arcas and activitics of the Association, and all other costs 

and expenses reasonably necessary to carry out the objectives and purposes of the Association 

includ ing the funding of Reserve and Contingency Accounts. 

5.3 Special Assessnment for Capital Improvements. In addition to regular 

assessments the Association may levy a Special Assessment, applicable only to the year in which 

levied (but subject to renewal in subsequent years as provided herein), for the purpose of defraying 

in whole or in part the cost of any construction, reconstruction, repair, or replacement of the capital 

improvement upon the Common Areas, including fixtures and personal property related theretlo, 

provided that such assessments shall have been approved Board of Directors. 

5.4 Notice for Special Assessment. Written notice of any meeting called for the 

purpose of making a Special Assessment shall be sent to all Association members not less than ten 

(10) days in advance of such meeting. Such notice shall specifically indicate that a Special 

Assessment is to be considered at such meeting. 

Uniform Rate of Assessment. Both Annual and Special A ssessments must 

be fixed in an equal amount for each Lot and may be eollected on a mOnthly basis. All Annual and 

Special A ssessments shall equally apply to all lots notwithstanding Lot Owner's use or non-use of 

Common Area facilities, and no special rate or reduction in assessment rate shall be allowd 

5.5 

because any Lot is unimproved or does not have a Dwelling Unit thereon. No assessment shall be 
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reduced or modified because the owner of such Lot or Lots does not utilize Common Area 

facilitics. 

5.6 Date of Commencement of Annual A ssessments; Due Dates. Annual 

assessments shall commcncc at such time as the Board of Dircctors of the Association shall fix. 

The first Annual Asse ssment slhall be adjusted accord ing to the number of months remaining in 

the calendar ycar and that will bccome the start of the fiscal year for the Association. The Board 

of Directors shall fix the amount of the Annual Assessment against each lot at thirty (30) days in 

advance of cach Annual Assessment bascd upon the fiscal year, but failure to do so shall not void 

any assessment later made. Written notice of the Annual Assessment shall be given to each owner 

if the assessment is changed from the previous year. The Association shall, upon request and 

reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether 

assessments on a specified Lot have been paid, which certificate shall be binding on the 

Association if signed by an officer authorized to execute the same. 

Effect of Non-Payment of Assessments; Remedies of the Association. Any 

assessment not paid within twenty five (25) days after the due date shall bear interest from the due 

date at the rate of eighteen percent (18%) per annum. The Association may bring an action against 

the Owner personally obligated to pay the same or foreclose the lien against the Lot or Lots of the 

Owner. No Owner may waive or escape personal liability for assessments by non-use of the 

Common Area, aband onment of the Lot, or waiver of lien by reason of foreclosure. 

5.7 

5.8 Personal Liability of Member. The amount of any assessment, charge, fine, 

or penalty payable by a Member shall be a joint and several porsonal obligations to the Association 

of the persons or ent ities who constitute the Member at the time the account was payable, their 

heirs, personal representatives, successors and assigns and may be recovered by a suit for a money 

judgment by the Associat ion without foreclosing or waiving any lien securing the same. 

5.9 Subordination to the Lien of Mortgage. The licn of assessments provided 
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for heren shall be subordinate to the lien of any First Mortgage. Sale or transfer of any Lot shall 

not affect the assessment licn: but the sale or transfer of any Lot pursuant to a Mortgage 

foreclosre. if the Mortgnge is held by any person other than a prior Owner of the Lot, shall 

extinguish the licn of such assess1nents as to payments which have become due prior to such sale 

or transfer. 

ExCmption to A sscssmcnts. Any unimprovcd Lot or Lots originally owned 

by the Declarant" and/or "Developer." their heirs, successors, and assigns, shall not be liable for 

any Assessments levicd by the Association until such Lot or Lots is improved or are sold to a Third 

Party Owner. Also exempt from any Assessments by the Association are those Lots designated 

Non-Residential" namcly Lots 1, 3, 5 and 8 and any other future Lots designated as "Common 

Areas," 

5.10 

Association Fees and fines such as operational (property 

transfers, lot combinations, returmed checks, mailbox keys), maintenance fees, and fines/penalties 

shall be due upon receipt and shall be delinquent if the fee is not received within twenty-five (25) 

days after the due date, regardless of the postmark, and shall bear interest from the date of 

delinquency at the rate of eighteen percent (18%) per annum. The Association may bring an action 

at law against the member personally obligated to pay the same or foreclose the lien against the 

property, and interest, costs, and reasonable attorney's fees of any such action shall be added to 

Lhe amount of such fees. No member may waive or otherwise escape liability for the fees provided 

for herein by nonuse of the Association property or abandonment of the member's lot. 

Association fees will be set on a fiscal year annual basis and sent to all owners. 

5.11 Fees/Fines. 

(a) Transfer Fees. Upon the transfer or sale of any Lot, a transfer fee 

(Transfer Fee") set in the Notice of Annua! Assessments and Fees will be 

levied. A Transfer fee will be charged on sales in the event of a third party 

12 
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Association. 

61 Tuturc Lascmcnts he Associat ion shall have the future right to provide for 

such easements Acoss, upon and under the surface of the Common A rea that may be reasonably 

necessar to Nerve thc intcrests and convenicncc of thc propcrty owners of this subdivision for 

publc or private ways, public utilities (including cable television), facilities for the drainage, 

acoess, and other uscs. 

transfers toa corporation or limited liability company wholly owned by the 

hereunder. 

Lot Ownerts) shall he exempt froma transfer fee. 

6.2 Easement for Condition ofExisting Private Road. An easement, which shal! 

be a Common Arca facility and interest of the Association, is hercby created and dedicated in the 

location shown on the Plat as private road, and access for such maintenance as may be required to 

allow and pemit thc use of such casement as a Common Arca facility shall be performed by the 

ARTICILE VI 
LASEMENIS 

6.3 Easement for Maintenance. The Association shall have a permanent 

casement to go upon the privately-owned property of owners in the subdivision to pertom 

maintenance required for utilities, drainage systems, and other rights of the Association created 

under this Declaration, including the right to clear and remove trees, brn1sh, branches, and other 

obstructions which nay interfere with the use, occupat ion or enjoyment of the easements created 

ARTICLE VII 
MAINTENANCE RESPONSBILITIES 

7.1 Responsibilities. All Property, including the Common Areas, and all 

umprovements on any Property shall be kept and maintaincd by the Owner thereof in clean, sate, 
atiractive and sightly condition and in good repair. The Association shall provide maintenance of 

13 



the Common Areas, including but not limited to snow removal, grading, and other maintenance 

and repairs, ctc. to the Private-Common Roads within the Subdivision; watering, trimming and 

pruning, etc. of plants, trees and shrubs existing thereon or to be provided; and maintenance and 

repair of other improvemcnts thercon. Common Arcas shall be so maintained by the Association 

notwithstand ing the fact that the Common Area may not have been conveyed to the Association 

by the Declarant. Each Owncr shall be responsible for any damage caused by persons residing, or 

a guest. in the Dwelling unit of such owner, or authorized or allowed by such owner to use 

Common Arca facilities. The Association shall be responsible for the noxious or other weed 

control on the Subject Property, including Common Areas. 

8.1 Restrictions, The following restrictions shall be applicable to Subject Property 

and shall be for the benefit of and limitation upon all present and future owners of Lots, or any 

interest therein, and the Association, which is hereby empowered, in addition to each owner, to 

enforce the sane: 

Committee. 

ARTICLE VIII 

(a) Lot Use. No Lot shall be used except for single-family residential purposes 

with the exception of Lots 1, 3, 5, & 8 which shall be used for non-resid ential purposes such as 

storage buildings. Any improvement on any Lot, whether residential or non-residential are 

subject to the CCR Design Guidelines and must be approved in writing by the Architectural 

(b) 

PROPERTY USE RESTRICTIONS 

(c) 

Further Subdivision, No Lot may be further subdivided. 

Combining Parcels. Two or more adjoining Lots, which are under the same 

ownership, may be combined and developed as one parcel. Sctback lines along the common 

boundary line of the combined parcels may be deemed removed if the written consent the Board 
14 



and Architectural Committee is obtained. Easements created by the Declarant along the comnon 

boundary line of the combined parcels may he changed without the consent of any person cntitld 

to use thereof if the written consent of the Associat ion is obtained, and if alternate easements, if 

required. be granted ot created by the ownet of the combined parcels. The combined parcels shall 

thereafter be deemed one parcel (ot Lot) and shall not thereafter he split (resubdivided ) nd 

developed as two individual parccls, whether or not approved by the appropriate Hcalth Authority 

and 'or the Boise County Commissioners. 

(d) Animals, No grazing animals or livestock, e.g., horses, pigs, cattle, llamas, 

sheep. goats, etc. shall be pernitted. Only the following domestic and other animals shall be 

allowed on improvod lots only: 

Chickens, and 

Domestic animals, C.g. dogs, cats and similar ordinary domestic animals which are kept 

only as household pets. 

Domestic pets shall not be allowed to run free, except when accompanied and in the 

control of a person responsible for their well-being. 

In no event may animals, birds, insects, or livestock, etc. be kept on any Lot as a part of 

a commercial farming operation, or for commercial livestock raising purposes. 

Domestic / Household pet use shall be ancillary or incidental to uSe of each improved 

Lot as a single-family residence. 

All animals shall be kept pruperly contained within a fenced or controlled enclosurs 

rcasonable and appropriate for the particular animal except for those times when 

donestic animals are accompanicd per above. 

Enclosures for animals shall: 

Not exceed one (1 )-10"' x 10' x 6° high or up to 100 square feet enclosure per 

improved Lot for chickens. 
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