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THIS DECLARATION is made as of the 24 day of May 2023, by Lomni¢ and Hailey
McDonough. and any successor or assignee of Lonnic and Hailey McDonough under an instrument
specifically designating such successor or assign as a successor or agsignee under this Declaration;

hereinafter referred to as "Declarant.”

RECITAL
A.  The Robie Springs Subdivision consists of the following real property, all of which

are subject to certain protective covenants, conditions, and restrictions:

Lots 1-10 and 11 through 19, Block 1, of Robie Springs Subdivision, the plat of which was
originally recorded as Instrument No. 167439, Official Records Boise, County, Idaho and as
amended by that certain Amended Plat of Robie Springs Subdivision recorded as part of Instrument

No. 205371, Official Records of Boise, County, Idaho.

B. Declarant is the owner of Lots 11, 12, 13, 14, 16, 17, and 18 in the Subdivision and
is the successor in interest to the prior Declarant in the original CCRs and amendments.

C. Declarant desires to amend and restate certain protective covenants, conditions,
restrictions, reservations, easements, liens and charges for the benefit of Subject Property and all
present and subsequent owners thereof, and all conveyances of Subject Property or any part thereof
shall be subject to this Declaration,

D. At least 66 2/3% of eligible votes having voted in favor of amending and restating
these covenants, conditions, and restrictions, as attested to by the Declarant. A waiver of notice of
meeting and approval of Amended and Restated Conditions, Covenants and Restrictions is attached

hereto.



NOW THERFTORE . Declarant herelyy  imposes upon Subject Property the
following ensements  conditione covensmte redtrictuome and reservations which shall run with
Subject Property and be binding upon all partiee now or hereafter having any right. title or interest

therein o 1o any part thereo! and ehall inure 1o the benefit of each ow ner therenf

ARTICLE |
DEFINITIONS

10 The followmg terms shall have the following meanings

I "Association” shall mean and refer to Robic Sprngs Subdrvision
Homeowners' Association Inc ., a non-profit corporation organized under the laws of the State of
Idaho. its successors and assigns.

1.2 "Subject Property" shall mean the propenty defined as Subject Property

the Recnals above
3 “Common_Area” shall mean all real property or any miterest therem.
meluding any cascments, and all improvements thereon owned by the Association for the common
usc and enjoyment by the Owners. Streets platted in the subdivision are private and are considerad
Common Arca
| 4 "Lots" shall mean and refer 1o those plots or tracts of knd composing

Subject Propeny

I3 "Owner" shall mean and refer 10 the record owner of fee sunple title to any
ot comprsng Subjeot Property excluding those record owners having title merely for secunty

fon the performance ol an obligation
I b "Declaration” shall mean ths Declaration.

h)



1.7 "Dwelling Unit" shall mean that portion or part of any structure intended to
be occupied as a single-family dwelling unit, together with the vehicular parking garage next to
such dwelling unit and all projections therefrom.

(I "Mortgage" shall mean any mortgage, deed of trust or other security
mstrument by which a Lot is encumbered.

1.9 "Mortgagee" shall mean any person or the successor to any person named
as the mortgagee, beneficiary, or creditor under a mortgage.

110 "First Mortgage” shall mean any Mortgage possessing or holding a lien on

a Lot or any part thereof prior to any other Mortgage.

11T "First Mortgagee" means a Mortgagee who holds a First Mortgage.

[.12° "Building" includes any Dwelling Unit, house, guest house, garage, or any
other partially or fully enclosed building, shed, or other structure, consisting of one or more walls
or roof. A building includes bams, sheds, roof shelters, animal enclosures, etc. which have a partial

or full roof impervious to water in whole or in part, and similar structures.

1.13 “Plat" shall mean and refer to that certain plat and amended plat of Robie
Springs Subdivision recorded in the Boise County Recorder's office, which plat covers and

subdivides all of Subject Property.

I.14  “Improved Lot” shall be any Lot upon which a permanent, habitable

structure is completed, in construction or for which a building permit has been obtained.

115 “Unimproved Lot” shall be any Lot upon which no permanent, habitable

structure has been completed, is in construction or for which no building permit has been obtained.

1.16  “Building Lnvelope” shall mean each Lot shall have an area of land

designated within which construction of one single family residence, allowed related amenities,

and disturbance of existing native terrain can oceur,

117 “Native Zong™ shall mean that area within the Lot boundaries that is outside

6
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of the designated “Building Envelope™ that is to remain undisturbed unless otherwise specified by
the Declarant

L8 “Association Rules' shall mean those rules related to use and enjoyment of
the property promulgated by the Declarant and/or the Association, and as amended from time to
time thereby.

119 “Qutbuildings or Accessory Structures” shall mean buildings such as a
shed, barn, or garage/shop on the same property but separate from the main residence/house. Huts,
lean-to’s, shacks, and hovels arc not considered “outbuildings or accessory structures”.

Outbuildings or Accessory structures will meet the requirements and guidelines of the Design

Gudelines.

ARTICLE IL
TY RIGHT

2.1 Enjoyment of Common Area. Each Owner shall have a right and easement

of enjoyment in and to the Common Area for the purposes authorized under this Declaration,
which easement shall be appurtenant toand pass with title to every Lot. Such rights shall be subject
Lo:

(a)  The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency provided, however, that except as to the Association's grant
of easement for utilities or similar related purposes, no part of the Common Area facilities may be
alienated, released, transferred or conveyed without the written approval of all First Mortgagees
and by two-thirds (66-2/3%) vote of the members of the Association entitled to cast votes.

(b) The right of the Board of Directors of the Association to promulgate
reasonable rules and regulations governing such right of use.

2.2 Delegation of Use. Any Owner may delegate in accordance with rules and

regulations adopted fromtime to time by the Association his right of enjoyment to Common Areas
7



and facilities to any member of his family residing with him on Subject Property, his tenants, or
contract purchasers, provided all such persons reside on Subject Property. Guests of such persons
may use Common Area facilities only if they are physically accompanied by an Owner or a
member of the Owner's family residing on Subject Property, or if such guests are using the

Common Areas for ingress and egress to an Owner’s property.

ARTICLE HI
ASSOCIATION MEMBERSHIP

3.1 Membership. Each Owner shall be a Member of the Association. Membership
shall be appurtenant to and may not be separated from ownership of any Lot. Ownership shall be
the sole qualification for membership and shall automatically commence when a person becomes
such Owner and shall automatically terminate when such ownership is conveyed or transferred.
There shall be only one membership for each Lot and if there are multiple Owners of a Lot, the
Owners shall, by written instrument filed with the Association, designate the individual entitled to
exercise the privileges of membership.

ARTICLE IV
YOTING RIGHTS

4.1  Members. The Association shall have three classes of voting membership.

“Class Al1”: Class A1 Members shall be all Owners (with the exception of
Declarant) that own an Unimproved Lot and shall be entitled to one vote for each Lot owned
except that Lots 1, 3, 5 and 8 shall have no votes.

“Class A2”: Class A2 Members shall be all Owners (with the exception of
Declarant) that own an Improved Lot and shall be entitled to two votes for each Lot owned.

“Class B”: Class B Members shall be the Declarant and shall be entitled to three
votes for each Lot owned. Class B Membership shall cease and be converted to Class Al or A2

Membership (depending upon whether the Lot is improved or unimproved) on the happening of
8



either of the followmmg events, whichever occurs first:
(n) When there are at Ieast seven (7) Members, including Declarant; or

(h) On December 31, 2030,

a7 Forfeiture of Voting Rights. Voting rights of any Member shall be

forfeit if Owner's Assessment account is delinquent, or any lien of the Association against
the Owner's Lot is outstanding. Such voting right shall not be restored until said account is
current and any lien satisfied. 11 an Owner owns more than one Lot, all veting rights of such
Owner shall be suspended if ANY Lot owned by such Owner has a delinquent assessment
account or there is any outstanding lien.

ARTICLE V
ASSESSMENTS

5.1 Creation of Lien and Personal Obligation of Assessments. Each Owner,
by acceptance of the deed therefor (whether or not it shall be so expressed in such deed) is

deemed to covenant and agree to pay to the Association:

(a) Regular annual and other regular periodic assessments or charges e.g.,
transfer fees; and

(b) Special assessments for capital improvements as provided herein.

Regular and Special Assessments, together with interest, costs of collection and reasonable
attorney's fees shall be a charge on the Lot and shall be a continuing lien upon the Lot against
which such assessment is made. Each such assessment, plus interest compounded from the date of
demand for payment at the rate of eighteen (18%) per cent per annum, including costs of collection
and reasonable attorney's fees, shall also be the personal obligation of the Owner at the time when
the assessment fell due. The lien may be foreclosed in the manner for foreclosure of mortgages in
the State of Idaho. The obligation shall remain a lien on the Lot until paid or foreclosed but shall

not be a personal obligation of successors-in-title, unless expressly assumed. In such event, the



-

personnl obligation of the prior owner shall not be extinguished by such foreclosure sale.

© 0 Purpose of Assessments. The Assessments levied by the Association shall
be used exclusively for the purpose of promoting the recreation, health, safety, and welfare of the
reidents of Subject Property and Common Area and improving the property values of property
within Subject Property Such services shall include the management, maintenance and
improvement of Common Arcas, including without limitation the operation, maintenance, snow
removal. repair and improvement of private roads, maintenance or provision of lighting, ebtaining
and paving for insurance upon Common Areas and activitics of the Association, and all other costs
and expenses reasonably necessary to carry out the objectives and purposes of the Association

mncluding the funding of Reserve and Contingency Accounts.

5.3 Special Assessment for Capital Improvements. In addition to regular

assessments the Association may levy a Special Assessment, applicable only to the year in which
levied (but subject to renewal in subsequent years as provided herein), for the purpose of defraying
in whole or in part the cost of any construetion, reconstruction, repair, or replacement of the capital
improvement upon the Common Areas, including fixtures and personal property related thereto,
provided that such assessments shall have been approved Board of Directors.

5.4 Notice for Special Assessment. Written notice of any meeting called for the

purpose of making a Special Assessment shall be sent to-all Association members not less than ten
(10) days in advance of such meeting. Such notice shall specifically indicate that a Special
Assessment is to be considered at such meeting.

5.5 Uniform Rate of Assessment. Both Annual and Special Assessments must

be fixed in an equal amount for each Lot and may be collected on a menthly basis. All Annual and
Special Assessments shall equally apply to all lots notwithstanding Lot Owner’s use or non-use of
Common Area facilities, and no special rate or reduction in assessment rate shall be allowed

because any Lot is unimproved or does not havela0 Dwelling Unit thereon. No assessment shall be



reduced or modified because the owner of such Lot or Lots does not utilize Common Area

facilitics.

5.6 Date of Commencement of Annual Assessments; Due Dates. Annual

assessments shall commence at such time as the Board of Directors of the Association shall fix.
The first Annual Assessment shall be adjusted according to the number of months remaining in
the calendar year and that will become the start of the fiscal year for the Association. The Board
of Directors shall fix the amount of the Annual Assessment against each lot at thirty (30) days in
advance of cach Annual Assessment based upon the fiscal year, but failure to do so shall not void
any assessment later made. Written notice of the Annual Assessment shall be given to each owner
if the assessment is changed from the previous year. The Association shall, upon request and
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether
assessments on a specified Lot have been paid, which certificate shall be binding on the
Association if signed by an officer authorized to execute the same.

5.7 Effect of Non-Payment of Assessments; Remedies of the Association. Any

assessment not paid within twenty five (25) days after the due date shall bear interest from the due
date at the rate of eighteen percent (18%) per annum. The Association may bring an action against
the Owner personally obligated to pay the same or foreclose the lien against the Lot or Lots of the
Owner. No Owner may waive or escape personal liability for assessments by non-use of the
Common Area, abandonment of the Lot, or waiver of lien by reason of foreclosure.

5.8 Personal Liability of Member. The amount of any assessment, charge, fine,

or penalty payable by a Member shall be a joint and several personal obligations to the Association
of the persons or entities who constitute the Member at the time the account was payable, their
heirs, personal representatives, successors and assigns and may be recovered by a suit for a money
judgment by the Association without foreclosing or waiving any lien securing the same.

5.9 Subordination to the Lien of Mortgage. The licn of assessments provided

11



for herem shall be subordinate 1o the lien of any First Mortgage. Sale or transfer of any Lot shall
not affect the assessment lien, but the sale or transfer of any Lot pursuant to a Mortgage
foreclosure. if the Mortgage is held by any person other than a prior Owner of the Lot, shall
extinguish the lien of such assessments as to payments which have become due prior to such sale
or transfer

510 Lxemption to Asscssments. Any unimproved Lot or Lots originally owned
by the “Declarant” and/or *Developer,” their heirs, successors, and assigns, shall not be liable for
any Assessments levied by the Association until such Lot or Lots is improved or are sold to a Third
Pary Owner. Also exempt from any Assessments by the Association are those Lots designated
“Non-Residential” namely Lots 1, 3, 5 and 8 and any other future Lots designated as “Common
Areas.”

5.11 Fees/Fines. Association Fees and fines such as operational (property
transfers, lot combinations, returned checks, mailbox keys), maintenance fees, and fines/penalties
shall be due upon receipt and shall be delinquent if the fee is not received within twenty-five (25)
days after the due date, regardless of the postmark, and shall bear interest from the date of
delinquency at the rate of eighteen percent (18%) per annum. The Association may bring an action
at law against the member personally obligated to pay the same or foreclose the lien against the
property, and interest, costs, and reasonable attorney’s fees of any such action shall be added to
the amount of such fees. No member may waive or otherwise escape liability for the fees provided
for herein by nonuse of the Association property or abandonment of the member’s lot.

Association fees will be set on a fiscal year annual basis and sent to all owners.

(a) Transfer Fees. Upon the transfer or sale of any Lot, a transfer fee
(“Transfer Fee”) set in the Notice of Annual Assessments and Fees will be
levied. A Transfer fee will be charged on sales in the event of a third party
sale if the transfer is without consideration. Interspousal transfers and

12



transfers toa corporation or himited liability company wholly owned by the

Lot Owner(s) shall be exempt from a transfer fee.

ARTICLE VI
LASEMENLS

6| 1 uture Lascments The Association shall have the future right to provide for
such easements across, upon and under the surface of the Common Area that may be reasonably
necessan to serve the interests and convenience of the property owners of this subdivision for
public o1 private ways, public utilities (including cable television), facilities for the drainage,
access, and other uses.

6.2 Easement for Condition of Existing Private Road. An easement, which shall

be a Common Area facility and interest of the Association, is hereby created and dedicated m the
location shown on the Plat as private road, and access for such maintenance as may be required to
allow and permit the use of such casement as a Common Area facility shall be performed by the
Association.

6.3 Easement for Maintenance. The Association shall have a permanent

easement to go upon the privately-owned property of owners in the subdivision to perform
maintenance required for utilities, drainage systems, and other rights of the Association created
under this Declaration, including the right to clear and remove trees, brush, branches, and other
obstructions which may interfere with the use, occupation or enjoyment of the casements created
hereunder.

ARTICLE V1l
El 3 In 'I'I‘\n ! E ‘\I\ l!l\:ll)!!: :\IIIII I'I\II\:‘

7.1 Responsibilities.  All  Property, ncluding the Common Areas, and all

improvements on any Property shall be kept and maintained by the Owner thereot in clean, safe,

attractive and sightly condition and in good repair. The Association shall provide maintenance of
13



the Common Areas, including but not limited to snow removal, grading, and other maintenance
and repairs, ctc. to the Private-Common Roads within the Subdivision; watering, trimming and
pruning, etc. of plants, trees and shrubs existing thereon or to be provided; and maintenance and
repair of other improvements thereon. Common Arcas shall be so maintained by the Association
notwithstanding the fact that the Common Area may not have been conveyed to the Association
by the Declarant. Each Owner shall be responsible for any damage caused by persons residing, or
a guest, in the Dwelling unit of such owner, or authorized or allowed by such ewner to use
Common Area facilities. The Association shall be responsible for the noxious or other weed

control on the Subject Property, including Common Areas.

ARTICLE VIl
P Y USE RESTRICTI

8.1 Restrictions. The following restrictions shall be applicable to Subject Property
and shall be for the benefit of and limitation upon all present and future owners of Lots, or any
interest therein, and the Association, which is hereby empowered, in addition to each owner, to
enforce the same:

(a) Lot Use. No Lot shall be used except for single-family residential purposes
with the exception of Lots 1, 3, 5, & 8 which shall be used for non-residential purposes such as
storage buildings. Any improvement on any Lot, whether residential or non-residential are
subject to the CCR Design Guidelines and must be approved in writing by the Architectural

Committee.

(b)  Further Subdivision. No Lot may be further subdivided.

(c) Combining Parcels. Two or more adjoining Lots, which are under the same

ownership, may be combined and developed as one parcel. Setback lines along the common

boundary line of the combined parcels may be deemed removed if the written consent the Board
14
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