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What is Social Media Law?

Social media law is a developing area of the law that
includes both criminal and civil aspects. Generally, it
covers legal issues related to user-generated content and
the online sites that host or transmit it. Some of the
special legal concerns raised by social media include
privacy, including the rights of both social media users
and third parties (for example, when photos are posted
and used online without the permission of the people
depicted); defamation; advertising law; and intellectual
property (IP) law.
Read more on page 5
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CORPORATE AFFAIRS
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SEBI Reduces The Cap On|
(ISINS) For Listed Debt
Securities

This move from SEBI has come forth after the
regulator observed issuers' representation that
capping of ISINs and reissuing bonds in the same
ISINs have aided them in better projection of cash
flows and thus enabling them to effectively carry
out their asset liability management
requirements. Further, SEBI noted that
procedurally, it has also helped in reducing the
multiplicity in formalities such as filing of offer
documents, creation of ISINs, tracking covenants,
etc. Lastly, it was found that the issuers were not
utilizing half of the maximum ISINs allotted.
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TAXATION

Advisory on sequential
filing of GSTR-1

The Central Government has amended Section 37
& Section 39 of Central Goods & Service Tax Act
(CGST), 2017 vide Notification No. 18/2022—-
Central Tax dated 28th September, 2022 with
effect from 01 October, 2022. According to
section 37(4) of CGST, Act, a taxpayers shall not be
allowed to file GSTR-1 if previous GSTR-1 is not
filed and as per sec 39(10) a taxpayer shall not be
allowed to file GSTR-3B if GSTR-1 for the same

tax period is not filed.
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Married Woman Being Asked
to Do Household Work Does
Not Mean She Is Treated Like
Maid Servant.

If a married lady is asked to do household work
definitely for the purpose of the family, it cannot
be said that it is like a maid servant. If she had no

wish to do her household activities, then she ought
to have told it either prior to the marriage so that
the bride-groom can rethink about the marriage
itself or if it is after marriage, then such problem
ought to have been sorted out earlier”, the court
stated.
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SECTION 66A OF THE IT ACT

Section 66A of the IT Act has been enacted to regulate the social media law India and assumes

importance as it controls and regulates all the legal issues related to social media law India. This

section clearly restricts the transmission, posting of messages, mails, comments which can be

offensive or unwarranted.

GUIDELINES FOR USING SOCIAL MEDIA BY GOVERNMENT ORGANIZATION

06

Objective: this means that what is the reason behind using the social media for that Organization.

This may be for public interaction, promotion of policy, increasing goodwill of the brand or just
for creating the awareness.

Platform: it may be social bookmarking site like Amazon or the self publishing media like the
YouTube. It is depend upon the time period for the interaction and what is the suitable way for it.
Whether it is open to public or only for particular experts i.e. stakeholders and whether the law
permit to use or not.

Governance: there must be an online identity of that organization by providing a particular login
IDs and the passwords. How the information will update and what is the manner of it. And how
the reply to each individual will be sent and what is the response format, and who will handle
which task.

Communication strategy: what type of content should be used to post. Avoid posting the
unverified facts to spread the rumors and any fake information.

Creating the pilot: when you are using a new social media then before open to PUBLIC, we

should take a demo to understand the efficiency and whether it is effective for the above-
mentioned purpose of the organization.
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FROM THE ARCHIVES

M/s Kent Electrical & Electronics
versus
Commissioner of Trade & Taxes, New Delhi

Present for the respondent: Mr. S.B. Jain

BRIEF FACTS OF THE CASE:

THE DEALER WAS A REGISTERED DEALER OF WARD NO.106. THE DEALER
RECEIVED NOTICE IN DVAT-37 OF DELHI VALUE ADDED TAX ACT, 2004 FOR
CONDUCTING THE AUDIT FOR FINANCIAL YEARS 2005-06 & 2006-07. THE
DEALER MAINTAINED ALL RECORDS PRESCRIBED UNDER DVAT ACT. 2004.
ACCOUNTS BOOKS WERE ASKED AND PRODUCED EXCEPT STOCK REGISTER FOR
CONSUMABLE ITEMS. THE DEALER EXPLAINED THAT THE STOCK REGISTER
WAS TAKEN BY AUDITOR OF THE FIRM FOR CONDUCTING AUDIT FOR
FINANCIAL YEAR 2006-07. STATEMENT OF HARJIT SINGH, PROPRIETOR OF THE
FIRMWAS RECORDED. IN THE STATEMENT, THE DEALER STATED THAT THE
FIRM HAS MAINTAINED STOCK REGISTER AS PER REQUIREMENT OF EXCISE
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ACT. THE DEALER STATED THAT THE FINISHED GOODS WORTH RS.2,52,969/-
COULD NOT BE ENTERED IN STOCK REGISTER BECAUSE THE BUYER DEALER
COULD NOT SEND INSPECTING TEAM FOR CHECKING THE GOODS.

THE VATO AUDIT ISSUED A NOTICE IN DVAT-24A REGARDING ASSESSMENT OF
PENALTY U/S 33 READ WITH SECTION 86(13) OF THE ACT FOR RS.50,000/- FOR
EACH QUARTER WITH THE OBSERVATION THAT “THE STOCK REGISTER DOES
NOT REFLECT THE TRUE POSITION OF THE STOCK OF THE FIRM AND
ACCORDINGLY A PENALTY OF RS.50,000/- FOR THE QUARTER ENDING 30.06.06
AY 2006-07".THE DEALER SUBMITTED BEFORE THE TRIBUNAL THAT IF STOCK
REGISTER DID NOT REFLECT THE TRUE POSITION OF THE STOCK THEN VATO
SHOULD HAVE CARRIED OUT DEFAULT ASSESSMENT BUT NOTHING WAS DONE
DEALER FURTHER ARGUED THAT IF NO TAX DEFICIENCY WAS THERE, THEN
THERE SHOULD BE NO ASSESSMENT OF PENALTY. DEPARTMENT ARGUED THAT
FINISHED GOODS WORTH RS.2,52,969/- WERE NOT ENTERED IN STOCK
REGISTER THEREFORE, PENALTIES HAVE BEEN RIGHTLY ASSESSED.

DEALER CITED VARIOUS JUDGEMENTS IN TRIBUNAL IN SUPPORT OF HIS
CONTENTION.

HELD:

A CAREFUL PERUSAL OF SEC.86 (3) SHOWS THAT THE NOTICE OF ASSESSMENT
OF PENALTY ISSUED FOR EACH OF THE FOUR QUARTERS OF 2006-07 WAS NOT
FOR ANY VIOLATION AS ENUMERATED IN SEC. 86(13) . THE SUBMISSION OF THE
LD. COUNSEL FOR THE APPELLANT GETS SUPPORTED BY THE JUDGMENT
REPORTED AS INDOSWE ENGINEERING (O) LTD VS. STATE OF MAHARASHTRA;
(1996) 101 STC 177 (BOM). IN THIS JUDGEMENT, THEIR LORDSHIPS REFERRED TO
THE FOLLOWING PRINCIPLE OF LAW LAID DOWN BY THE APEX COURT IN CIT
VS. VEGETABLE PRODUCTS LTD: (1973) 88 ITR 192 & C.A. ABRAHAM VS. INCOME-
TAX OFFICER (1961) 41 ITR 425 (SC):

IT IS ALSO WELL-SETTLED THAT PROVISIONS DEALING WITH PENALTY
SHOULD BE CONSTRUED STRICTLY WITHIN THE TERM AND LANGUAGE OF THE
PARTICULAR STATUTE AND IN CASE OF DOUBT, IN A MANNER FAVOURABLE TO
THE ASSESSEE. IF THE COURT FIND THAT THE LANGUAGE OF A TAXING
PROVISIONS IS AMBIGUOUS OR CAPABLE OF MORE MEANING THAN ONE, THEN
THE COURT HAS TO ADOPT THE INTERPRETATION WHICH FAVOURS THE
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ASSESSEE, MORE PARTICULARLY SO WHERE THE PROVISION RELATES TO
IMPOSITION OF PENALTY.

IF THE ORDER OF THE LD. VATO WAS JUDGED ON THE TOUCH STONE OF THE
PRINCIPLE OF LAW LAID DOWN BY THE APEX COURT AND RELIED UPON IN THE
CASE OF INDOSWE ENGINEERING (O) LTD, THEN THE OBVIOUS CONCLUSION
WAS THAT THE ORDER OF THE LD. VATO WAS NOT AS PER THE PROVISIONS OF
SEC. 86(13) OF THE ACT. THUS WHEN PENALTY WAS NOT ASSESSED FOR
VIOLATION OF ANY OF THE PROVISIONS OF SEC 86(13) OF THE ACT, THEN THE
PENALTY ASSESSMENT ORDERS WERE NOT SUSTAINABLE AND WERE LIABLE TO
BE QUASHED. ACCORDINGLY ALL THE FOUR PENALTY ASSESSMENT ORDERS
WERE QUASHED.
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DISCLAIMER

This document intends to provide general information on a particular subject/s and is not an exhaustive
treatment of such subject/s and is intended merely to highlight issues. It is not intended to be exhaustive or a
substitute for legal/professional advice. The information is not intended to be relied upon as the basis for any
decision which may affect you or your business and does not constitute legal advice and should not be acted
upon in any specific situation without appropriate legal advice. S.B. Jain and Associates shall not be
responsible for any loss whatsoever sustained by any person relying on this material.

For any queries, please feel free to reach out to us at

mail@shjainassociates.com
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