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VOLUME X

DAY 6

THURSDAY, SEPTEMBER 15, 2017

THE COURT: Okay, gentlemen, come out

here. Place you under cath for purposes of guardinq

the jury. Raise your right hand.

(WHEREUPON, the judge swore in two more

officers.)

THE COURT: All right. Give her your

name, each of you.

(WHEREUPON, the officers told the clerk

their names.)

THE COURT: State ready to proceed?

GENERAL HAGERMAN: Yes, sir.

THE COURT: Defendant ready to proceed?

We'll bring him in here. I am cognizant he's not

here, but I'm just saying, generally we're ready to

proceed.

MS. THOMPSON: Yes, Your Honor.

THE COURT: All right. Bring the

defendant in.

I've got a note from the jury. I've got a

note from the jury. It's more law school 101. They

say, "What is discovery? Where does it come from?"
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So I'll broadly address that, and then give it to her

to place in the exhibit.

As soon as the jury is ready, we're ready.

THE SHERIFF: We're ready, Your Honor.

THE COURT: All right. 3ring them in,

please.

(WHEREUPON, the jury returned to the

courtroom, after which the following proceedings were

had:)

THE COURT: Be seated, please. Good

morning. The sheriff gave me a note that one of the

jurors gave to him. It says, What is discovery, and

where does it come from?

First of all, it's something you need not be

concerned with, but I am going to give you a general

explanation, kind of as part of your law school

education.

I bet you that wrap will come off befcre the

day is over.

A JUROR: Oh, yeah. The hairs are

sticking up now.

THE COURT: Ycsterday was a little muggy,

so we try to start out with it cool.

The law has evolved. At one time they called

things trial by ambush. One side did not have to
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tell the other side anything. As the law evolved

over time, a case in its strongest since is a search

for the truth, whether it be a criminal case or

whether it be a civil case where someone has sued

somebody. Discovery is applicable in both of those,

civil and criminal. It's where the attorneys,

because of court rule, have to furnish to the other

side certain material so that we do not have trial by

ambush.

They have to advise them, essentially, of

what evidence they intend to present, and it can

apply equally to both sides. So I hope that answers

your question. It's not something you need tc be

concerned with other than curiosity. And I know

because you've heard 404(b), you've heard discovery,

you've heard all kinds of things that might be

outside of something that you're used to. Those are

things that we must concern ourself with. I am doing

this just simply to satisfy your curiosity.

All right. Call your next witness for the

State.

GENERAL HAGERMAN: Brian Vitt.

(WHEREUPON, the above-mentioned jury

question was added to Exhibit Number 61.)

(The witness was sworn.)
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THE COURT: Be seated. I want you to

state your name first and last and spell it fcr the

benefit of the court reporter, please.

THE WITNESS: Okay. My name is Brian

Vitt. Common spelling on Brian with an I. Last name

is V as in Victor, I-T-T. I am a city of Camden

police officer with the Camden Police Department.

THE COURT: All right. Thank you. You

can proceed.

* * *

BRIAN VITT,

was called as a witness and having first been duly

sworn testified as follows:

DIRECT EXAMINATION 

QUESTIONS BY GENERAL HAGERMAN: 

Q . You're not here today about your police

duties; are you?

A. No, sir.

Q. Just sort of about your ordinary life?

A. Yes, sir.

Q. Where do you live?

A. I live at 926 Yellow Springs Road.

Q. Is that in what some people call the Yellow
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Springs, like, community?

A. Yes, sir, the Yellow Springs community.

Q . Generally where is that?

A. It's in the northern part of Decatur County.

Q. How close from, like, Tnterstate 40 is it?

A. Three miles.

Q. So real close?

A. Yes, sir.

Q. Do you have a house there?

A. Yes, sir.

Q. Who lives there?

A. Just my wife and I.

Q. Back in 2011 who all lived there?

A. My wife, my daughter, and I.

Q. I want to ask you first about your property.

Describe your property to me.

A. Okay. I live at the corner of Hohammer Road,

Hohammer and Yellow Springs Road.

Q. Okay. Did you have a house or a farm? What

do you have?

A. We have a house, small farm, yes, sir.

Q. Is it just on -- you live sort of the

intersection of Hohammer and Yellow Springs; is that

right'?

A. Yes.
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Q. And is your house confined to one side of the

street, or does it go over to both sides?

A. It's just confined to one side of the street.

If you're standing at Yellow Springs Road looking at

my house, my house would be north of Yellow Springs

Road and west of Hohammer Road.

Q. And did you have -- back in 2011 or even

before that, did you have a next door neighbor just

right across Hohammer on Lhe same side of the street,

Yellow Springs, as you?

A. Yes, the Hickersons used to live there.

THE COURT: Is Hohammer

H-O-E-H-A-M-M-E-R?

THE WITNESS: No, sir, it's just

H-O-H-A-M-M-E-R.

THE COURT: Okay.

THE WITNESS: Repeat the question,

please, sir.

BY GENERAL HAGERMAN:

Q. Your neighbor.

A. Okay. Juanita and Rayburn Hickerson were

their names. They were both deceased not very long

when this took place.

Q• Do you know whether or not Juanita Hickerson

was related to Shane Austin?
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A. It was his grandmother.

Q. April 13 of 2011 -- well, let's first -- let

me ask you: Did you have like a routine, basically,

for how you got up in the morning, stuff like that?

A. I work swing shift. I change shifts

constantly.

Q. Okay.

A. Once a week, I am on midnights for a week,

and I'm on dayshifts for a week.

Q. So that night before, April 12 --

A. Okay.

Q. -- what time did you come home and stuff like

that?

A. Okay. Went to work that night working a

midnight shift, came home, got home about 6:00 a.m.

on that -- the morning that Holly disappeared. I

came home.

Q.•

Holly?

A.

Now, did you -- did you know -- did you know

I did not know her personally. My daughter

knew her. My daughter, they weren't best friends,

but they were in the same circle so to speak.

Q. Okay.

A. Came home, parked the patrol car, went in and

cooked breakfast for my wife and I. I am trying to
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remember if my daughter was there at time or not.

But I fixed breakfast for my wife and I. We sat

around and talked for a little while. She got ready

to go to work.

Q. What time did she go to work?

A. She generally leaves 8:15-ish, somewhere in

there. Around 8:15.

Q. What did you do after she went to work?

A. When she went to work -- after working

midnights, I knew that I wasn't going to be working

the following night. So what I did was T stay up

then, and I got my lawn mower out and mowed my yard.

Q.

A.

Q.

here?

A.

Started mowing your yard?

Yes, sir.

That's really almost the only reason you're

Correct.

Q. That next door neighbor, Juanita Hickerson,

who is deceased --

A.

Q.

A.

Q.

A.

Yes, sir.

-- Shane's grandmother --

Yes, sir.

-- describe her property for me.

Her property would be right west of me. Her

house, there was not really much acreage on that plot
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where her house is. But across the road, they

owned -- I don't know how many acres but a few acres,

several acres I guess.

Q. Okay. And her property stretches, like you

said, across Yellow Springs Road; is that right?

A. Correct.

Q. What's over there across Yellow Sorings Road?

A. Right now?

Q. Let's talk about back in 2011, then you can

tell us about it

A. Back then there would have been a barn back

there.

Q. Old barn, new barn?

A. An old barn.

Q. Would you be able to see it if you were

standing in the front yard of Ms. Hickerson's house?

A.

Q.

A.

Yes, sir.

About how far off the road was it maybe?

I would have guessed 150 yards, maybe 200

max, something like that.

Q. That barn still there?

A. No, sir, it's destroyed.

Q. Is there any new structures on the prcperty

now?

A. Yes, sir. There's a new barn there, a
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smaller barn, but a new barn and a chicken coop.

Q. 2011 there was an old barn --

A. Uh-huh.

Q. -- across the street from her house?

A. Uh-huh.

Q. That morning when you were cutting grass,

okay?

A. Yes, sir.

Q. Did you see any vehicles?

A. I wish I had.

Q. You wish you had?

A. Yes, sir.

Q. Did you see any people?

A. Wish I had.

Q. Did you hear any screams or anything?

A. I wish I had.

Q. Things would be different?

A. I pray that they would be.

Q. But you were cutting your grass out there a

little bit after 8:15?

A. Yes, sir.

GENERAL HAGERMAN: No further questions.

THE COURT: Cross-examination.

MS. THOMPSON: Yes, Your Honor.
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CROSS-EXAMINATION 

QUESTIONS BY MS. THOMPSON: 

Q. Mr. Vitt, I am Jennifer Thompson.

A. Yes, ma'am.

Q. So you are a police officer with the Camden

Police; is that right?

A. Yes, ma'am.

Q. And you're also -- the time in the past, you

were part time at Tennessee Wildlife -- is it TWRA

A.

Q.

years?

A.

Q•

A.

Q•

Yes, ma'am, TWRA, yes, ma'am.

-- officer?

And so you've been a police officer for

Yes, ma'am.

You're trained to observe things; aren't you?

Yes, ma'am.

You're certainly trained to listen for people

in distress?

A. Yes, ma'am.

Q. And you would -- while you may not have

noticed cars, you certainly would have noticed

something that was suspicious driving by, such as if

someone had driven by at a really high rate of speed;

isn't that right?

A. I would hope to. We have several that go by
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at a high rate of speed from time to time.

Q. And so you didn't notice anything that

morning unusual?

A. No, ma'am. Like I said, I was in the house

from 6:00 to 8:00 inside.

Q.

before?

A.

Now, you've given a statement about this

Yes, we've talked.

Q. Okay. Matter of fact, a Josh Carter came out

with the TBI and spoke to ycu in September of 2014?

A. Okay.

Q. Does that sound about right?

A. I don't remember the name. There was -- I've

spoke to several people, agents throughout this time.

Q. Okay. So -- and as a police officer, you're

familiar with the fact that you write up reports

after interviewing witnesses?

A.

Q.

A.

Q.

Yes.

It's standard practice among law enforcement?

Correct.

And so at that time -- and you would agree

with me that memories fade over time?

A. Correct.

Q. Okay. At that time when you gave that

interview, you told the TBI agent that you were
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outside mowing your lawn sometime between 7:00

a.m. -- you started at approximately 7:00 a.m. and

finished around 9:00 a.m.?

A. Okay. Looking back, I am pretty sure,

though, I would have waited until she left. I

normally do or did.

Q. So it's possible then, you're saying this

report is wrong --

A.

Q.

A.

I am saying --

-- if it says 7:00 to 9:00?

I am saying I may be wrong on the 8:00. It

may have been 7:00 that I went out there and started

mowing.

Q. Okay. Because memories fade over time?

A. Yes.

Q. And even before that, though, you had shared

with law enforcement the fact that you were outside

that morning; hadn't you?

A. Oh, yes.

Q. Because as soon as you heard that Holly Bobo

was missing, you knew that you might be a key

witness -- or that you might be able to provide

information to the police?

A. No, not necessarily, because I didn't know

she come through that area.
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Q. There were items that belonged to Holly Bobo

that were found on your road; weren't there?

A. I've heard that, yes, ma'am.

Q. And so once you heard that, you recoqnize

that you might have information that would be helpful

in terms of the absence of information?

A. If I had information, yes, I would have

definitely give the inforination but unfortunately --

Q. It's absent?

A. Correct.

Q. There's no information to give; is that

riqht?

A. Yes, ma'am.

Q. Did you observe Jason Autry's testimony

yesterday?

A. Bits and pieces of it.

Q • He had a different demeanor yesterday from

the Jason Autry you know; didn't he?

A. I am not really familiar with Jason Autry. I

know of him, but never really been around him or

spoke to him or anything.

Q. I thought you had spoken to him before?

A. No, ma'am, not Jason Autry.

Q • When you were out in the hall, you didn't say

that he had a different attitude or different
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demeanor yesterday than he has in the past?

A. No. I said he was very sharp yesterday.

Q. Oh.

MS. THOMPSON: No further questions.

THE COURT: Done?

GENERAL HAGERMAN: Done.

THE COURT: All right. Free to go.

THE WITNESS: Thank you, sir.

(WHEREUPON, the witness was excused from

the stand and left the courtroom.)

THE COURT: Next.

GENERAL RAGLAND: State calls Randy

McGee.

(The witness was sworn.)

THE COURT: Be seated. State your first

and last name and spell it for the benefi: of the

court reporter.

THE WITNESS: Randy McGee, R-A-N-D-Y M-C,

capital G, E-E.

THE COURT: Thank you. Proceed.

* * *

RANDY MCGEE,

was called as a witness and having first been duly

sworn testified as follows:
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DIRECT EXAMINATION 

QUESTIONS BY GENERAL RAGLAND: 

Q. Mr. McGee, what do you do for a living?

A. I install satellite systems, TV satellite

systems.

Q. Were you doing that in 2011?

A. Yes, sir.

Q. What area do you do that?

A. Then probably two or three counties down

there. At one time --

MS. THOMPSON: I am soiiy, Your Honor,

I'm having a hard tirne hearing.

THE COURT: Speak up a little bit,

please.

THE WITNESS: -- I would go from like

Memphis to Nashville, but that was years ago when I

was a lot younger.

GENERAL RAGLAND: Years ago when you were

a lot younger?

THE WITNESS: Yes, sir.

THE COURT: You might get a little closer

to that mic. It's a hot mic.

GENERAL RAGLAND: Chair doesn't move.

THE WITNESS: Yes, sir.
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BY GENERAL RAGLAND:

Q•

County?

A.

Would that area in 2011 include Decatur

Yes, sir.

Q. Did you have an occasion to install a

satellite system or cable system for Mr. Shane Austin

on Yellow Springs Road?

A. Yes, sir.

Q. What did you do that morning?

A. That morning, no, it was lunchtime or a

little after when I got to his place. That morning I

had a service call, but I can't really remember what

it was about.

Q. That was on April 13, 2011?

A. Yes, sir.

Q. Just tell the jury what you were going to do

for Mr. Austin.

A. I was going to install Directv D12 IRD

receiver, 18-inch round dish. Just one room system,

that's not that bad. Most time a couple hours you

can be through, sometimes maybe two or three hours.

Q. What time did you get started?

A. I am going to say around lunch, maybe a

117itle after. I'm not sure.

Q• Was Mr. Austin present there at 30 Yellow
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Springs Road when you were installing that system?

A. Yes, sir.

Q. Was there anybody with him at that time?

A. I didn't see anyone.

Q. Did you have a chance to observe him and how

he was acting or what he was doing?

A. You know, I show him where I am putting the

dish. I am getting the cable in the house and how

everything supposed to work. So mostly that's all

:he talking I do to a customer until I get through,

and then I explain how to operate the system.

Q. What was he doing while you were installing

that system?

A. After I showed him about where the dish and

stuff was and inside, he just stayed inside there.

Q. Did you observe him drinking that morning?

A. Yeah, he had a beer in his hand.

Q. Do you know how many beers he had?

A. No, sir, I have no idea.

GENERAL RAGLAND: Thank you. Ms.

Thompson may have questions for you, Mr. McGee.

CROSS-EXAMINATION

QUESTIONS BY MS. THOMPSON: 

Q. The fact that you were going to come install
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television services for Shane Austin, that was

planned in advance; wasn't it?

A. I am sure it was. A11 my calls go to my

store, my wife or our help takes all the orders.

Q. I am sorry. I'm still having a hard time

hearing you.

A. They call the store and order everything, and

then they let me know, my wife or The people that

work for us.

Q. So that day when you were working with Mr.

Austin, you actually had to go back and get a

chainsaw. It was kind of an extended ordeal to

install that.

A. Oh, yes. I see -- I just -- I live across

641, which was not that many miles from there. And

it was just small trees. I am saying something about

like that.

Q. A small what?

A. Trees. Did you say something about a

chainsaw?

Q. Yes.

A. I just knocked, I don't know, two or three

down out of the way. He said that was fine. I said,

you clean them up. I don't mind getting them down so

you have TV.
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Q. Okay. So when you got out there, and you

think it was around noon?

A. Yes, ma'am.

Q. So you actually -- because was a scheduled

visit, you call in advance before you come; don't

you?

A. Yes, ma'am, usually, but that day I can't

remember. Sometimes -- I can't remember if I did

that day. Most time, I always call before I get

there. And half the time people don't answer anyway,

so I end up going.

Q. And you had several numbers, telephone

numbers at the time you used for your business;

didn't you?

A. What? You talking about the store numbers?

Q. Yeah. Well, store, cell phone?

A. Yeah, mostly the store and my cell phone.

Q. So one of the telephone numbers you used was

(731)847-7813?

A. That's the store, Tapestry.

Q. That's the store?

A. Yes, ma'am.

Q. And then you used (731)549-7532?

A. That's my cell phone.

Q. Okay. And then used (731)847-6070.
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A. That's my home.

Q. Okay. And so those were three numbers that

Shane Austin might have called you on in order to set

up or discuss with you the logistics of getting his

television installed; isn't it?

A. More than likely it's going to be the

Tapestry. That's where most people order anything.

That would be the 7813.

Q.

A.

Q.

A.

Q•

Okay. 7813, and that's the store number?

Yes, ma'am.

So you ended up installing, is it Directv?

Yes, ma'am.

Initially you were gcing to do Dish, because

that's what Jimmy and Rita Austin had; isn't it?

A. Yeah, I believe they did. But it was

probably too many trees, because Dish Network had

more satellites and they're lower, the elevation is

lower. Where just a little 18-inch dish Direct, it's

only one satellite, and it's a good 10 degrees higher

elevation. So it give mc a better chance of clearing

the trees. There's lots, you know, of tall trees

around that place.

Q. And so that day, let rr.e just, because you say

that the number most likely to have been call ed

would have been 7813, and you called Shane that day

1475



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to let him know you were coming; didn't you?

A. That I'm not sure. I can't remember.

Q. So if the phone records show that you called

Shane -- because actually before he came, Shane had

kind of called you a lot or was very interested in

the satellite dish set up; wasn't he?

A. He may have called the store a lot. I am

very seldom inside the store. I am out on jobs. I

do all my own installs.

Q • So that day if there is a call from you,

number 7338 -- I am sorry. Number 847-7813 at 11:22

a.m., that would sound about right; wouldn't it?

A. It may have been. That may have been my wife

or our secretary calling to let him know. Yeah,

probably.

Q. That's the store number?

A. Yes, ma'am.

Q. That's a landline; is that right?

A. Yes, ma'am.

Q. It would take you approximately, what, 20

minutes to get from downtown Parsons to Shane's

trailer?

A. Yes. But I come from somewhere else that

morning. I don't really remember where that place

was.
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Q. Okay. So perhaps ycur family -- like you

said, someone in the office had called?

A. Yes, ma'am.

Q. And then after you installed the satellite,

Shane called multiple times, because he was having

some trouble getting it to work; didn't he?

A. No, I don't remember that.

Q. And so you have no memory of there being

additional telephone calls between you two?

A. No, ma'am. Called my cell phone number or

store number?

Q. Well, on April 13 at 1:41 p.m., Shane called

your store number and had a 40 second -- 46 second

telephone conversation.

GENERAL RAGLAND: Objection.

THE WITNESS: I don't believe I was

through by 1:00.

GENERAL RAGLAND: Objection. She's

asking what Mr. Austin did about calling Lhe sLore

that he's not at. I don't think that's a proper line

of questioning.

THE COURT: I am a having problem with

relevance as to the whole thing, but nobody's

objected on relevance.

GENERAL RAGLAND: I'll object on
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relevance as well.

THE COURT: Al1 right. Sustained.

MS. THOMPSON: Well, Your Honor, if Mr.

Austin is making calls to Mr. McGee that day, that's

relevant as to what he was doing.

THE COURT: You've been over and over and

over. I am going to let you go, but I am having

problems with this.

MS. THOMPSON: No further questions.

GENERAL RAGLAND: No further questions,

Your Honor.

THE COURT: Step down, you're free to go,

sir.

(WHEREUPON, the witness was excused from

the stand and left the courtroom.)

THE COURT: Next.

GENERAL NICHOLS: Brenda O'Bryant.

(The witness was sworn.)

THE COURT: Be seated. State your first

and last name and spell it for the benefit of the

court reporter, please.

THE WITNESS: Brenda O'Bryant.

B-R-E-N-D-A 0-v-B-R-Y-A-N-T.

THE COURT: All right. Be seated.

Proceed.
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* * *

BRENDA O'BRYANT,

was called as a witness and having first been duly

sworn testified as follows:

DIRECT EXAMINATION 

QUESTIONS BY GENERAL NICHOLS: 

Q . Ms. O'Bryant, where do you -- back in 2011,

April of 2011, where did your parents live?

A. 3703 Cox Road in Holladay. It's the road

that runs parallel to the interstate.

Q. I'm going to ask you to lean forward because

you're soft spoken. And we want to be able to hear

you.

Will you give the address again, please?

A. 3703 Cox Road in Holladay. It's the road

that runs along the interstate.

Q. Does Cox Road, the area that your parents --

the property that your parents own, is it anywhere in

the vicinity of an area that's known as Kelly's

Ridge?

A. Kelly Ridge is basically directly across the

road from their home.

Q. And Cox Road where at least your father's
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house was, is that sort of a small, narrow, windy

road?

A. Yes.

Q. And you said this Kelly's Ridge is directly

across the street from your father's property?

A. Yes.

Q • What is Kelly's Ridge, what does that mean?

A. It's basically just a dirt road through the

woods. There is a gate at the entrance.

Q • Do people hunt there?

A. Sometimes, I think so.

Q • But you say there is a gate at the entrance

to this dirt road?

A. There is.

Q. Will you describe that property that your

family owned?

A. Let's see, it's a lot of wooded area. It's a

home with a shop and three ponds.

Q • Okay. And these ponds, how far away from

your home are they? Are they visible?

A.

Q.

A.

Q •

From my parents' home?

Yes.

Yes, very.

All right.. I want to draw your attention,

please to -- well, let me ask you this, do you know
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Holly Bobo?

A. Yes.

Q. And how did you know Holly?

A. She played on the same ball team with my

daughter many years ago.

Q. And would you say that you were close friends

with her family or just acquaintances because your

daughters played ball together?

A. Acquaintances.

Q. Do you remember on April 13 of 2011 hearing

that Holly was missing?

A. Yes.

Q. Is that something that, I guess, you watched

unfold with respect to searchers in the area and what

people were doing to try and find Holly?

A. Yes.

Q. Do you recall the weekend after she went

missing, like that Saturday?

A.

Q.

A.

Q.

Yes.

Do you recall what you were doing?

I was at my parents' home.

Is that the home on Cox Road that's across

from the Kelly's Ridge dirt road and gate?

A. Yes.

Q. Was your father and other family members in
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the home, or were they out talking to searchers and

trying to help?

A. My father and brother-in-law wcre in the

woods helping them search for Holly.

Q•

A.

Q•

Who was inside the house?

I was in the house with my mother and sister.

And did somelhing happen which struck you as

odd that you later felt like you needed to report?

A. Yes.

Q. Direct your answers to the jury, please, and

tell them what happened.

A. I was in the kitchen with my mother and

sister, and a silver PT Cruiser came up the driveway.

THE COURT: Can you hear?

MS. THOMPSON: Yes.

THE WITNESS: I was -- none of us were

aware of who this person was. I went to the door,

and a guy asked me if he could fish in the ponds.

And my mother happened to be sitting at the table

right there, and she heard the conversation. And she

said, well, really I don't know that there are any

fish in these ponds. We've had problems with otters,

and we just don't really have many fish right now

that I am aware of.

BY GENERAL NICHOLS:
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Q. What did you tell him? I mean, yoar mother

chimed in, but did you tell him

A. I told him -- I told him that he would have

to talk to my dad.

Q. Okay. What did This person respond?

A. And he asked where my dad was. I told him

that he was helping them search for Holly.

Q. What, if anything, did you notice about this

individual's demeanor?

A. When I mentioned Holly, he became very

stressed. He rolled his eyes, ran his fingers

through his hair. Just looked extremely stressed.

At that point, he said, okay, I may come back lat:er.

And he got in his car and he backed out.

Q. Now, did you report that that day, Saturday?

A. A few days later.

Q. And how did you -- why did you report it?

A. Because to me, it was just -- the way he

reacted when I mentioned Holly.

Q. Let me ask you this: In all the years that,

as far as you know, the years that your parents have

lived there and you had been in and out, had anybody

ever driven up your driveway before, come to your

porch, and said can I go fish in those ponds?

A. Never.
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Q. Did that strike you as odd?

A. That was odd as well.

Q. You said he backed down the driveway and

left?

A. Uh-huh.

Q. Is that a "yes"?

A. Yes.

GENERAL NICHOLS: I don't have any

further questions, Your Honor.

THE COURT: All right. Cross.

CROSS-EXAMINATION 

QUESTIONS BY MS. THOMPSON: 

Q. So you actually sent an e-mail to Officer

Heim about what had happened; didn't you?

A. I e-mailed -- I can't say who at the time.

Q. But you sent an e-mail explaining this very

odd incident that had occurred?

A. Yes, I did.

Q. Just to be clear about where this occurred --

I won't get out a map. Let's see if we can do this

as talking.

Your parents and you also live on Cox Road?

A. Yes.

Q. And Cox Road runs parallel to Interstate 40?
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A. Yes.

Q. It's north of Interstate 40?

A. Yes.

Q. And this Kelly's Ridge road that you're

talking about kind of T-bones into Cox Road?

A. Correct.

Q. But Kelly's Ridge road has been blocked by a

gate for years and years; isn't that correct?

A. A few years.

Q. It was blocked by a gate back in 2011; wasn't

it?

A. I really can't remember at that time. I

can't remember.

Q. So if there were testimony that it was gated

back in 2011, that would probably be accurate?

A. My dad actually built that gate --

Q. Yes.

A. -- but I cannot say when.

Q. Okay.

A. I really do not remember that.

Q. And that area -- your parents -- so they live

across the street kind of in front of the T-bone

where Kelly's Ridge road T-bones into it; don't they?

A. Yes.

Q. And their property is then between Cox Road
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and the interstate?

A. Yes.

Q. And at this point they have done a lot of

timber cutting back there where Kelly's Ridge road, a

lot of that area has been cut bare at this point;

isn't that right?

A. Yes.

GENERAL NICHOLS: Your Honor, if I can

just ask for clarification. When she says at this

point, does she mean now or does she mean 2011?

MS. THOMPSON: I mean currently.

GENERAL NICHOLS: Then I would object to

relevance as to what the land looks like six years

later.

MS. THOMPSON: It's relevant, Your Honor.

If they're trying to imply somehow that Mr. Adams has

dumped a body back in there, now it's clearcut. I

can argue to the jury later that that whole area has

basically been mowed down. There's not trees there.

There's not coverage anymore. People have been back

in there working.

THE COURT: How it is now, I am

sustaining your objecticn on grounds of relevancy.

You can ask anything about at that time.

MS. THOMPSON: Right, hut --
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THE COURT: I've ruled, please.

MS. THOMPSCN: Yes. No further

questions.

THE COURT: Anything else?

GENERAL HAGERMAN: No, sir.

THE COURT: All right. Step down, you're

free to go. Please don't discuss your testimony.

All right. You're either free to go or you can come

back in the courtroom if you'd like, okay?

(WHEREUPON, the witness was excused from

the stand and left the courtroom.)

THE COURT: Call your next.

GENERAL HAGERMAN: Angela Scott Smith.

(The witness was sworn.)

THE COURT: Be seated. State your first

and last name and spell it for the court reporter.

S-M-I-T-H.

THE WITNESS: Angela Smith, A-N-G-E-L-A

*

ANGELA SMITH,

was called as a witness and having first been duly

sworn testified as follows:

DIRECT EXAMINATION
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QUESTIONS BY GENERAL HAGERMAN: 

Q. I think I may have sort of called you by the

wrong name or something. Is it Angela Smith?

There's also -- is it Angela Scott, too?

A. Yes, used to be.

Q. Okay. And if I were to put them both

together, is it Angela Smith Scott or Scott Smith?

A. Scott Smith.

Q. Scott Smith. So Angela ScotL Smith.

And you're going to have to keep your voice

up, okay?

A. Okay.

Q. You may want to get close to that microphone.

You don't have to get right up on it, but maybe a

little closer, because we got to be able to hear you

right here, okay?

A. Okay.

Q. Do you know Jason Autry?

A. Yes.

Q. How do you know Jason Autry?

A. Me and him dated.

Q. You and him dated?

A. Uh-huh.

Q • Again, would you keep your voice up a little

bit higher than that.
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A. I'm sorry.

MS. THOMPSON: I just cannot hear her.

THE COURT: You're going to have to speak

up. You can use that mic, but we've got to be able

to hear you, okay?

THE WITNESS: Okay.

BY GENERAL HAGERMAN:

Q. Voice up, okay. Voice up. Say something to

me.

A. Hello.

Q. Little bit louder than that.

A. Okay.

THE COURT: You're still not loud enough.

You might have to go where you feel like you're

yelling, okay?

THE WITNESS: Okay.

BY GENERAL HAGERMAN:

Q. Talk to me way back here, okay?

A. Okay. Better?

4•

A.

Q•

A.

Q•

This is better.

You know Jason Autry?

Yes.

How do you know Jason Autry?

Me and him used to date.

Back in 2011, were you dating Jason Autry?
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A. Yes.

Q. Would Jason Autry -- when you say you dated,

would he ever spend the night at your house?

A.

Q.

A.

Q•

Yes.

Once in a whi[e or frequentJy?

Frequently.

Was he supposed to be spending the night at

your house?

A. No.

Q. So tell me how y'all would arrange things?

A. He would park down the road at the convenient

store. I would pick him up and take him back the

next morning.

Q•

A.

Q.

What kind of car was he driving back then?

PT Cruiser.

And you'd come up there, pick him up, and

take him back to your house?

A. Yes.

Q. Did 'all have a routine? I mean, that is a

routine right there.

A.

Q•

A.

Q.

Yeah.

Hiding out his car, I guess.

Yeah.

Did you have a routine for how your days

would go that you spent together?
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A. On days I worked, I'd take him back to his

car. He'd go to work or whatever he was doing, and

then I would go to work and get off work, and we'd

meet back up.

Q.

A.

Q•

A.

Q•

Where were you working at?

Carhartt.

What were you doing at Carhartt?

Sewing.

What time would you start work in the

morning?

A. 7:00 in the morning.

Q. About what time would you drop him off at the

convenient store?

A. Probably around 6:30.

Q. Once you dropped him off, I am talking about

a routine -- and before I dc that, do you have any

particular memories about April 13th of 2011?

A. No.

Q. Talking about this routine.

A. Uh-huh.

Q. After you dropped him off, 6:30-ish at the

convenient stcre --

A. Yes.

Q•

day?

-- would y'all stay in contact throughout the
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A. Yes, we text a lot.

Q. Y'all would text a lot?

A. Uh-huh.

Q. In the mornings?

A. All day pretty much.

Q. All day. When were you supposed to see him

during the day?

A. On days he wasn't working, he'd bring me my

lunch. And days he was working, I'd see him later in

the evening.

Q.

A.

Q•

He'd bring lunch to you?

Yeah.

I think y'all ate lunch about the worse place

possible.

A. The health department.

Q. The health department?

A. In the parking lot.

Q. Why d d y'all meet at the health department?

A.

Q•

A.

Q•

It was close to my work.

Was there a place y'all could eat there?

Just out in the car in the parking lot.

About what time was he supposed to meet you

for lunch?

A. Around 11:30-ish.

Q. What would happen after that?
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A. Eat lunch and go back to work.

Q. And then the afternoons, when would you get

off?

A. It was around 4:30 on most days.

Q. At that point, you would meet back at the --

A. Yes.

Q. -- convenient store and then back to the

house with the car, hid out --

A. Yeah.

Q. -- is that right?

A. Yes.

Q. So that was the daily routine?

A. Pretty much.

Q. Were there ever days that he didn't show up

for lunch like he was supposed to?

A.

Q.

A.

Q.

A.

Q.

Not very often.

But were there days that happened?

Yes.

Days he'd get himself in trouble with you?

Yeah.

Do you remember April 13, 2011, you know, in

particular?

A. No.

Q. Do you remember anything about that day?

A. The only thing I remember is the Holly Bobo
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missing, the Amber alert came on my phone.

Q. You remember getting an Amber alert?

A. Uh-huh.

Q. Did you know of Jason Autry's friends, people

he hung out with?

A.

Q•

A.

Q•

A.

Yes.

Did you know Zachary Adams?

Yes.

Did you know Shane Austin?

Yes.

Q. D d Jason hang out with those two?

A. Yes, he did.

GENERAL HAGERMAN: That's all, Judge.

CROSS-EXAMINATION

QUESTIONS BY MS. THOMPSON: 

Q• Hello, Ms. Smith, I am Jennifer Thompson.

wanted to ask you, you had a cell phone back in April

of 2011; didn't you?

A. Yes.

Q. And your cell phone number was (731)441-1789;

does that sound right?

A. Yes.

Q. And you had a home number, your home number

was -- didn't you?
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A. Yes, I think I did at that time.

Q. It's (731)584-1064; wasn't it?

A. Yes.

Q. And at the time that Holly -- you've given

statements to law enforcement regarding this case;

haven't you?

A. Yes.

Q. Ycur first statement that you gave to law

enforcement was in February of 2014; wasn't it?

A. I am not sure on the date.

Q. But it was several years after Holly had

disappeared; wasn't it?

A. Yes.

Q. At the time that you gave your first

statement you said that Jason told you right after

Holly disappeared that she was his cousin;

you?

A. Yes.

Q. And back in those days, Jason was a heavy

drug user; wasn't he?

A. I didn't know how heavy. But, yeah, I assume

he was now.

MS. THOMPSON: No further questions.

THE COURT: Done?

GENERAL HAGERMAN: Done.
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THE COURT: All right. You can step

down. You're free to be excused or you can corne back

in the courtroom if you'd like.

(WHEREUPON, the witness was excused from

the stand and left the courtroom.)

THE COURT: Call your next.

GENERAL NICHOLS: Your Honor, our next

witness is Victor Dinsmore, and before he comes, may

we approach?

(WHEREUPON, a conference was held at the

bench between counsel and the Court.)

GENERAL NICHOLS: Mr. Dinsmore, as I'm

sure the defense is aware --

THE COURT: Wait just a second. Are you

picking this up? Okay. You're good.

GENERAL NICHOLS: Mr. Dinsmore, as I'm

sure the defense is aware, has very, very, very

strong opinion -- opinions about the guilt of Zach

Adams, Shane, and Jason Autry. I am up here mainly

as a precautionary measure that the defense needs to

be aware to watch what they ask him. I will instruct

him to answer the questions. But if they get him

going, we've been up there to visit, if you can --

THE COURT: We get primarily to the

point, that is, he got the gun and trade him for
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drugs and where it went, is that not it?

GENERAL NICHOLS: No.

THE COURT: There's more than that?

GENERAL NICHOLS: Because he witnessed

the fight between -- they came Lo him the day of.

THE COURT: Okay. That's right, I

remember.

GENERAL NICHOLS: And truly, what I'm up

here for was just to watch him, because a lot of what

he says is just, well, I heard from the world that

Zach said --

THE COURT: All right. We'll try to

reign and be cautious.

(WHEREUPON, the following proceedings

continued within the hearing of the jury:)

THE COURT: Victor Dinsmore.

(The witness was sworn.)

THE COURT: All right. If you'll be

seated. State your first and last name and spell it

for the benefit of the court reporter.

THE WITNESS: Victor Wayne Dinsmore,

D-I-N-S-M-O-R-E.

GENERAL NICHOLS: I am going to raise

this, Judge. The last witness was shorter.

THE COURT: Let me also say this: You're
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aware that mic is hot because you heard it.

THE WITNESS: Yeah, yeah.

THE COURT: That will amplify you where

you can be heard, but you might be aware of that.

The other thing in a courtroom setting, I want you to

listen carefully to the questions that are asked of

you, respond to that. Don't volunteer information

unless you think it's necessary to explain your

answer. Okay. All right.

* * *

VICTOR DINSMORE,

was called as a witness and having first been duly

sworn testified as follows:

DIRECT EXAMINATION 

QUESTIONS BY GENERAL NICHOLS: 

Q. Mr. Dinsmore, I'm not asking for your

address, but where do you live?

A. I live in Indianapolis, Indiana.

Q. How long have you lived in Indianapolis?

A. Five, going on six years.

Q. Who do you live with?

A. My wife.

Q . Prior to mcving to Indianapolis, where did
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you live?

A. I lived on Yellow Springs Road, Holladay,

Tennessee.

Q. You're actually -- I am not hearing you, so I

am going to get you to lower the mic or speak up,

okay?

A. A11 right.

Q. Where did you live prior to moving to

Indianapolis?

A. On 1551 Yellow Springs Road.

Q. And how long d d you live there?

A. About -- almost seven years.

Q. And before I ask you about maybe some of your

acquaintances that you had on Yellow Springs Road,

maybe just go ahead and get it out of the way. With

respect to your background, you were convicted when

you were 19 or 20 of a rape, I believe?

A. I was 23 years old.

Q. And how long did you do?

A. I did two years in the penitentiary.

Q. All right. And have you done other prison

time?

A. No.

Q. So I want to jump forward, if you will, to

2011 and ask if at that time if you knew an
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individual by the name of Zachary Adams?

A. Yes, I did.

Q. Do you see him in the courtroom today?

A. Yes, he's there.

Q. Would you point him out just so the judge

sees you?

A. Right there (indicating).

THE COURT: For the record, the

defendant.

BY GENERAL NICHOLS:

Q. And in addition to Zachary Adams, did you

know his brother, Dylan?

A. Yes, I did.

Q. Did you know an individual by the name of

Shane Austin?

A. Yes, I d d.

Q. Did you know an individual by the name of

Jason Autry?

A. Yes, I did.

Q. Did you know an individual by the name of

Carl Stateler (phonetic)?

A. Yes, I did. Stateler.

Q.• Stateler. Okay. I asked had you done any

more time, and you said no. DespitLe not having been

caught, were you selling drugs off and on back at
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that time?

A. Yes. My disability money, it wasn't a lot of

money, and I was doing whatever I had to do to

survive. I was actually selling a little bit on the

side.

Q. What did you sell?

A. Morphine.

Q. And you said your disability -- you have a

significant

A. I had had seven back surgeries, so.

Q. Despite being on disability and selling

Morphine on the side, you also appeared to have a

pretty strong work ethic. You were working at that

time.

A. All the time.

Q. And what kinds of jobs did you do?

A. Basically any of kind remodeling.

Q. Different people in the area, you were pretty

much on a project a good bit of the time?

A. Yeah, about every week or so.

Q. I asked about selling Morphine, did you or

have you at that time ever sold Morphine to the

individuals that I asked if you knew, Adams, Adams,

Autry, Austin?

A. Yes.

1501



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

25

Q. A11 right. Of those, were you closest to

Zachary Adams between him and Autry at that time?

A. Yes, yes.

Q. So if Autry, at least in the beginning

phases, if Autry wanted Morphine, would he go through

Zach?

A. Zach or Shane.

Q. Okay. So those were the two that you had the

most contact with?

A. Yes.

Q. Okay. I want to draw your attention, please,

to April 13 of 2011, do you remember what remodeling

job, if any, that you were involved in at that time?

A. Yes. I was at Ms. Dottie's home residence.

I was redoing their garage and their kitchen. And I

was in the garage at that time finishing up the trim

and painting the doors and stuff.

Q. Everybody talks about Ms. Dottie's. Who is

Dottie?

A. Dottie's, they own a BP and a marina there

right at the exit. And they're pretty well known

right there. They're good people.

Q.

A.

Q.

Is the name on it, Dottie's Marine?

Dottie's BP and Marina.

And you said righz there aL the exit, what
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exit?

A. Exit 126.

Q. That's off of 40?

A. Yes.

Q. She didn't live there, of course. Where did

she live? Where was her house?

A. Ms. Dottie's was right around the corner.

Q. But not at the BP?

A. No, no. Huh-uh. Nc.

Q. But close to 126.

Do you know where of your own knowledge where

Zachary Adams actually lived?

A. Yes. He lived on 641 right up -- just down

the road from Dottie's.

Q. Well, I was going to ask you. How far from

Zachary Adams' house tc Dottie's?

A. I could throw a rock there almost. It's not

very far.

Q. Okay. What about -- now you lived on Yellow

Springs Road, do you know where Shane lived?

A. Yes.

Q. Where did he livc?

A. About a mile down the road.

Q. Same road?

A. Yeah, yeah.
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Q. Okay. I'll wait.

So I asked you to think back to April 13,

2011. You said you were doing this remodelling at

Dottie's home?

A. Yes.

Q. Do you recall an incident that happened in

the afternoon of the 13th?

A. Yes, I dc.

Q. All right. Will you direct your answers to

the jury and tell them what happened?

A. I was inside the garage doing some work. The

cleaning lady had showed up, Debbie. IIer and I

talked a little bit. She went to work. 1 went back

to work, and then Zach and Shane and Train pulled up

in Dylan's truck. And they qot out, and one of them

came in, Zach asked me if I had a joint. I said,

yeah, I've always got one that I took to work, and I

went out and smoked it with him.

Within two or three minutes, Zach and Shane

Austin were arguing and fighting. And I heard a few

little spirts out of their mouth about who was going

to hit it first, and I never even put it together at

a11. And I told them they couldn't do that there,

because this was my job and they had to go. So they

loaded up and took off. Train actually kind of broke
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them up, and they loaded up and took off.

Q. Dc you remember getting a Morphine pill or

Zach buying a Morphine pill or Shane buying one for

Autry while they were there?

A. Nc, not there.

Q. This fight -- how much of a fight was it?

A. Jumping around basically. Swung at each

other a couple of times. I think Zach hit Shane,

about blacked his eye. That's about all there was.

And I went out and told them they couldn't do it,

they had to go, so.

Q. You said that they pulled up in Zach's -- no,

Dylan's truck?

A. Dylan's Chevy.

Q. What color was that truck?

A. Black.

Q. And while there on the property, did Zach

make statements to you about speaking to your wife or

going to your wife's house and putting a car in your

shoo?

A. No.

Q. He did not say anything?

A. No.

Q. At any time did he tell you that?

A. No.
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Q. Has he ever hidden a truck in your --

A. Twice.

Q. Did he ever hide his Nissan?

A. Yes. That was a very short time.

Q. But you don't recall him mentioning it there

on the property?

A. No, I don't remember him saying anything

there. I was trying to get them out of there before

Mr. and Mrs. -- Doug or Dottie showed up.

Q. You recall, of course, being interviewed by

law enforcement several years after this happened,

correct?

A. Correct.

Q• And in that statement -- just a minute. In

that statement if you told the --

MS. THOMPSON: Your Honor, I object. I

don't think he's said -- I don't understand what

she's getting ready to do here, because I think he

answered very --

THE COURT: She's going to ask him if he

made a statement to law enforcement of such and such.

MS. THOMPSON: Is it going to be

inconsistent or --

GENERAL NICHOLS: Well, I haven't asked

the question yet, so nothing is objectionable. I
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said, did you, and there was an objection.

BY GENERAL NICHOLS:

Q. So my question is: Did you make the

statement to TBI Agent Trout that Zach hid his

grandfather's white Nissan post abduction?

A.

Q.

A.

Q.

Yes.

Is that true?

Yes.

A11 right. Now, we talk about your shop.

You said you lived on Yellow Springs Road?

A. Yes.

Q. How big was this shop that someone could put

a truck in?

A. I had a 30 by 50 shop.

Q. I am going to approach and show you a couple

of pictures. I ask the first one if you'll tell me

if you recognize what's depicted.

A. Yes, that's my -- my spread.

Q. Okay. And this road that runs -- that it's

off of --

A.

Q.

A.

Q.

That's Yellow Springs.

Does that appear to be an aerial shot?

Yes.

Let me look at this second one. Is this a

close up --
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A. Yes, that's it.

Q. -- without showing how long Yellow Springs

Road is?

A. 100 percent.

Q. Okay. And --

GENERAL NICHOLS: Your Honor, I'd ask

that these be marked as the next numbered exhibits.

THE COURT: Be 188. How many are there?

GENERAL NICHOLS: Just two.

THE COURT: All right. 188 and 189.

(WHEREUPON, the above-mentioned

photographs were marked as Exhibit Numbers 188-189.)

BY GENERAL NICHOLS:

Q. I am going to hand you a laser pointer,

because I'm going to put a picture up.

A. Okay.

Q. You'll have to look over my shoulder. Put

the first one on there, please. I'm going to wait,

Mr. Dinsmore, until the lights are off and ask you a

couple of questions.

THE COURT: Let's get one more row of

lights. Wrong row. At the first break, I want some

colored tape put on the appropriate breakers.

THE CLERK: It says row 1, row 2, row 3,

row 4.
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THE COURT: Is There something to

positively identify?

THE SHERIFF: What are they called?

THE CLERK: On the tape, row 1 is the --

THE SHERIFF: Row 1.

THE CLERK: Row 2 if you have to.

BY GENERAL NICHOLS:

Q. While they're trying to do that, Mr.

Dinsmore, go ahead and show the jury, if you will,

where Yellow Springs Road is.

A. Yellow Springs Road -

Q. If you'll use the pointer.

A. Yellow Springs Road is the road that's

adjacent. to 1-40.

Q. Okay.

A. This is Yellow Springs Road right there.

Q. Yellow Springs is the very small road to the

right of what appears to be 40?

A. Yes.

Q. Okay. And you said, there's my spread, where

d d you live?

A. Right there.

Q. That's your driveway?

A. Yes. I had a horseshoe driveway that went up

with an eighth mile straight back, so.
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Q. Can you show me -- even if you can't spot it,

can you tell me where Shane Austin lived?

A. If you went right here, turned the corner,

it's right in here by the church.

Q. Now it looks like a long distance, but you

said it's actually about a mile away?

A. About a mile.

Q. I am going to put the next picture up.

A11 right. You mentioned a horseshoe

driveway?

A. Yes.

Q. If you'll show the jury what you're referring

to.

A. Right there is my horseshoe driveway, come in

either side, and come back to the property.

Q. All right. If you'll tell -- show J.he jury

which is the house, which is the shop.

A. The shop (indicating), the house

(indicating).

Q. The red roof is the house?

A. Yes.

Q. White roof is the shop?

A. Yes.

Q. Is that the shop that Zachary Adams hid his

grandfather's white Nissan?
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A. Yes. He hid the Nissan in the double door

right there (indicating).

Q. Okay. Thank you. And I take it that you

indicated you do not recall there being a discussion

about that Nissan on the day of the 13th, but that

you know that truck was hidden --

A. Yes.

Q. -- in that shop --

A. Yeah.

Q. -- after Holly went missing?

A. Yes.

Q. You freely gave that information to law

enforcement when they asked you?

A. Yes.

GENERAL NICHOLS: Now -- lights can come

back up. Do you recall --

THE COURT: We got to train a new officer

every day. They're swapping out on me.

BY GENERAL NICHOLS:

Q. Do you recall when you moved from that house

and relocated to Indianapolis?

A. Yeah.

Q. Dc you remember what month, what year?

A. It was going into 2012.

Q . Okay.
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A. It was 2012, I was out of there. I had to

leave.

Q. So sometime by the end of 2011?

A. Yeah.

Q. All right. After Holly was missing, did you

become aware of sort of mass searches in the whole

area?

A. Yes. They came up and searched my barn,

everywhere on my property, too.

Q. With your permission?

A. Oh, yeah. Oh, yeah.

Q. When they came to search your barn and your

property, I take it at that time, the Frontier was

not hidden in the shop?

A. No.

Q. Because you allowed them to go wherever they

wanted to go?

A. It was already basically gone.

Q. All right. So my next question was --

because you allowed them to go wherever they wanted

to go?

A. Yeah.

Q. Did you continue to have associations with

Zachary Adams, Shane Austin after Holly was abducted?

A. That's when they started going downhill.
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Q. When you say that, did you have an

opportunity to observe Zach Adams in the days that

followed the abduction? My question was: Did you

observe him? Did you see with your own eyes him?

A.

Q.•

A.

Q.•

A.

No.

Was that unusual?

Yeah.

For what period of time?

Two to three weeks.

Q. Okay. And befcre that, how often would you

see him?

A. Every day.

Q. What about Shane?

A. For the last couple of months, I'd see him,

too.

Q. What about after Holly was missing?

A. He was still around.

Q. Okay.

A. He was still coming around a little bit.

Q. Do you recall in Lhe -- within a relatively

short period of time, a month or so, after Holly was

missing, Shane bringing you a gun?

A. It was a couple months, maybe, after she was

missing.

Q. And, of course, as a convicted fclon, you
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weren't suppcsed to have a gun?

A.

Q.•

drugs?

A.

No, no.

Is that something he had done before to trade

Never a pistol.

Q. Okay. Was this 7ime, was it a pistol?

A. This time it was a pistol.

Q. want to shcw you what's been previously

marked as Exhibit 180 and ask --

A. That would be it.

Q. That's the gun?

A. That's the gun.

Q. When he brought it to you, whc was with him?

A. He had Jason Autry with him.

Q. And who did you actually do the transaction

with?

A. With Shane. I didn't trust Jason, so.

Q. So was it for money, or was it for drugs?

A. For pills.

Q. You couldn't go around carrying a pistol

yourself?

A.

Q.

A.

No, no, no, no.

Even though you traded it?

I traded it, because I thought I could make a

profit off of it.
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Q. Whc did you give this gun to?

A. I gave that gun to my wife because of what

happened to Holly to protect herself.

Q.

A.

Q.

A.

Q.

And your wife's name is?

Sandra Dinsmore.

And she's here as well, right?

Yes.

You guys came in from Indianapolis a day or

two ago?

A. Yes.

Q. At some point after you gave this gun to

Sandy and before you moved to Indianapolis, did vou

tell her something?

A. Yeah. I told her that she needed to get rid

of it.

Q. Why did you -- I am not asking what she said.

Why did you tell Sandy that she needed to get rid of

that gun?

A. Because I was told that if -- from who it

came from, there's a liable chance --

MS. THOMPSON: Objection, Your Honor.

THE COURT: All right.

GENERAL NICHOLS: Don't say what somebody

told you.

THE WITNESS: Because I was afraid it had
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a body on it.

BY GENERAL NICHOLS:

Q. When you use the term, you were afraid it had

a body on it, what does that mean?

A. That means it had killed somebody.

Q. You told her to get rid of it for that

reason?

A. Yes, I did.

Q. Now, let's jump forward from -- and that was

before you moved to Indianapolis?

A. Yes.

Q. So some time in 2011?

A. Just right before.

Q. And after you told her that, did you ever see

that gun again?

A.

Q.

A.

Q.

Nc.

Until very recently?

Very recently.

Sc let's jump forward from 2011 tc 2316 or

perhaps earlier this year. Do you recall having a

conversation with TBI, I am not asking what was said,

and with me?

A. Yes, I do.

Q. All right. Did you provide us finally with

the information about where or about your knowledge
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about this gun?

A. Yes, I did.

Q. And again, can't say what Sandy said. But

were you present when she gave information about

where this gun could be found?

A. Yes.

Q. In response to passing on that information to

TBI and to me, were you flown down to Decatur County

wiTh your wife?

A.

Q•

A.

Yes, we were.

Where were you taken'?

We went off Holladay Road and helped them

look for the gun in a creek along Holladay Road.

Q. How far is Holladay Road from Yellow Springs?

A. Probably three or four miles.

Q. So three or four miles from where you and

Sandy were living is this John Holladay Road?

A. Yes. Joe Holladay.

Q. Joe Holladay.

A. Yeah.

Q. Okay. So you said help them look. Were

there a number of individuals out there?

A.

Q.

A.

Yes.

Did you go up and down the road?

Yes.
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Q. Digging involved?

A. Yes. Metal detectors.

Q.•

A.

Q •

Back hoe?

Yes.

On the day that you were here helping them

search, was the gun fcund?

A. No, it was not.

Q. After returning to Indianapolis, did you call

and give additional information, a better description

of where on that road you guys thought we should

look?

A. Yes. After we came down, we saw that the

road had been graded and everything was changed. And

Sandy and I sat up a few nights and talked, and she

figured out basically exactly where it was, and

that's when we called.

Q. Because everything was different in 2017?

A. Totally different.

Q. Okay. You said it had been graded. It had

actually been repaved, graded?

A. It widened, repaved. Then they covered up

everywhere where she thought the gun was.

Q. Okay. And after calling and providing that

information, were you then shown photographs of this

gun and then the gun?
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A. Yes.

Q. Is there any doubt in your mind that this is

the gun --

A. No.

Q. -- you gave tc your wife?

A. No doubt.

Q. Any doubt in your mind that this is the gun

Lhat you bought or traded?

A. 12 Morphine pills for.

GENERAL NICHOLS: May I have one moment,

Your Honor?

THE COURT: You may.

BY GENERAL NICHOLS:

Q. Mr. Hagerman pointed out that when I asked

you abou-.1 the fight at your house --

A. Yes.

Q. -- not your house, sorry, at Dottie's

house --

A.

Q.

hit

A.

Yes.

-- that it was unclear who said, I let you

Whcse mouth did that come out of?

That was coming out of Zach's and Shane's.

They were talking about who was going to hit it

first.

Q. Okay.
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A. And after all this came about, I figured out

what they were saying, so.

Q. But there's no doubt in ycur mind that that

conversation was between the two of them, not Jason

Autry?

A. No, that was those two.

GENERAL NICHOLS: Thank you. I have no

further questions.

THE COURT: Pass the witness.

GENERAL NICHOLS: Yes, sir.

THE COURT: Cross.

CROSS-EXAMINATION 

QUESTIONS BY MS. THOMPSON: 

Q. Mr. Dinsmore, I am Jennifer Thompson. We've

met and spoken; haven't we?

A. Yes.

Q. So you have a federal immunity agreement in

this case; don't you?

A. Yes, I do.

Q. It's protecting you from any federal charges

that you might get related to your testimony here

today; isn't it?

A. (No response.)

GENERAL NICHOLS: I object, Your Honcr,
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that is a mischaracterization. The immunity was

against weapons or guns for back then.

THE WITNESS: For that year.

MS. THOMPSON: What he would testify to

today, such as owning weapons or guns. I Lhink

that's a clear characterization of it.

GENERAL NICHOLS: It's not for testimony.

MS. THOMPSON: No. It's for anything he

admits to. He's immune from what he might admit to

today.

THE COURT: Surrounding potential gun

charges because of his testimony today?

MS. THOMPSON: Yes.

THE COURT: Okay. I think that's clear.

BY MS. THOMPSON:

Q. And I want to pass you up my best copy that I

was provided of your immunity agreement.

GENERAL NICHOLS: Can I see what you're

passing, please?

THE WITNESS: Your Honor, can I say

something?

THE COURT: Don't respond to the

questions, please, unless it's necessary to make

explanation.

THE WITNESS: I really didn't even want
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those, but...

BY MS. THOMPSON:

Q. So you didn't even want an immunity

agreement? It's not a very good copy. It's very

difficult to read.

A. Those are exactly like what I've got.

MS. THOMPSON: I'd like to mark that then

as an exhibiL.

THE COURT: Be 190.

(WHEREUPON, the above-mentioned Immunity

Agreement was marked as Exhibit Number 190.)

BY MS. THOMPSON:

Q. And that's your federal immunity agreement;

is that right?

A. Yes.

Q • And you agree with me it's very difficult tc

read the copy I was given?

A. Yes, need a magnifier.

Q. Then next I am going to pass up to you -- I

am going to pass up another item to you. This is a

State Immunity Agreement 62(a).

A. Yep, same thing.

Q. And it's not been executed, but I am assuming

you've executed an immunity agreement in this case;

is that right? I am sorry, that's legal talk.
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you?

A.

Q.

You signed your immunity agreement; didn't

No.

So you didn't sign a State Immunity

Agreement?

A.

Q.

A.

No.

You were offered onc; is that right?

I was given one.

Q. Okay. And you recognize that paper as the

cne you were given?

A. Yes.

MS. THOMPSON: I'd like to mark that.

THE COURT: Be 191.

(WHEREUPON, the above-mentioned State

Immunity Agreement was marked as Exhibit Number 191.)

BY MS. THOMPSON:

Q. So wher. you lived in the Parsons area in

Decatur County, you lived at 1551 Yellow Springs

Road; didn't you?

A. Yes.

Q. That portion of Yellow Springs Road actually

faces the interstate; doesn't it?

A. Yes, runs parallel wiLh

Q. It runs parallel with the interstate on the

south side of the interstate; doesn't it?
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A. Uh-huh.

Q. And you're aware that Holly Bobo's personal

items were found on either side of your home on the

road?

A. Yes, yes, was very aware of that.

Q. One was found to the west of your home, one

was found to the east of your home; weren't they?

A. Yes.

Q. And then your house, your road kind of --

first it runs east, west, and then Yellow Springs

Road actually takes a curve and kind of runs north,

south at some point?

A. Yes.

Q. Down there south side is where Shane Austin's

trailer was back in 2011?

A. Yes.

Q. And you were fairly good friends with Shane

Austin, Zachary Adams, and Jason Autry at one time;

weren't you?

A. Jason not so much. Zach, I got kind of close

to. Shane (indicated).

Q. They all came over to your house at various

times?

A. Yes.

Q. And so you initially gave a statement in this
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case in July, July 21 of 2011, to Officer Ricky

Inman; didn't you?

A. Yes.

Q. At that time you were -- you expressed your

frustration, because you had heard that Zach Adams

was using you as an alibi?

A. Yes.

Q. But you did not hear that from Zach Adams,

that's what Ricky Inman had told you?

A. Yes, he did.

Q. And you, then, specifically said that you

were not with Zach, Shane, or Jason on the day Holly

disappeared; didn't you?

A. Yes.

Q. You told them as a matter cf fact that the

fight that occurred happened a few days after Holly

disappeared?

A. That was because I had my days mixed up,

because I had my wife in the hospital the next night

all night.

Q. At some point, you had actually told Ricky

Inman your wife was in the hospital the day that

Holly disappeared?

A. That's right. I had it mixed up.

Q. And that turned out to not be accurate
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either?

A. Yep.

Q. As a matter of fact, you personally do not

have an alibi but for your wife as to the time that

Holly was taken from her house; do you?

A. Yeah, I do.

Q. Your wife is your alibi, right?

A. Mr. Dottie and Ms. Dottie (sic). I was at

their house at 8:00 in the morning working.

Q. And that's what you're testifying to today,

right?

A. Yes.

Q. But they've both passed away? They're

deceased?

A. Mr. Doug, he's still alive. Ms. Dottie

passed.

Q. In December of 2011, you implicated Michael

Alexander as being a part of the burial of Holly

Bobo's body; didn't you?

A. Yes, I did.

Q. At one time you were a pretty heavy

methamphetamine user after Holly disappeared; weren't

you?

A. After she disappeared, probably for about two

months, and that's when I started weaning off.
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Q. At some point, you even sold your tractor and

bush hog for money to buy meth?

A. No, I sold a tilling machine that I never

used for my tractor, and that's when I knew I had to

get away from the stuff.

Q. You told investAgators that you sold your

tractor and bush hog; didn't you?

A. No. I said I was to the point I was selling

farm equipment, and that's when I knew I needed to

get off of it

Q. So if the investigators wrote that down, they

just got the facts wrong?

A. I guess.

Q. You used your home telephone number for the

majority of your drug dealing; didn't you?

A. Yes.

Q. You were selling Morphine to various people

in the community; weren't you?

A. Yes.

Q. Your home telephone number was (731)847-7978;

wasn't it?

A.

Q-

A.

Q.

Yes.

That's a landline?

Yes.

And even though you're testifying you weren't
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that close to Jason Autry, Jason Autry called you on

your home phone number before Holly disappeared;

didn't he?

A.

though.

Q.

Yes. That doesn't mean I was close to him,

And he called you on your home phone number

after Holly disappeared; didn't he?

A. Yes, he did.

Q. And Zach was calling you on that home phone

number both before and after Holly disappeared;

wasn't he?

A. Not much after Holly disappeared.

Q. But if there were calls frcm Zach -- strike

that question.

Now, I want to ask you about this white

truck. When you gave a statement -- you gave a

statement to Valerie Trout, you testified on direct

about the white truck that had disappeared.

A.

Q.

A.

Q.

Yes.

You gave that statement March 5, 2014?

Yes, yes.

And that was after Zach had been arrested on

these charges; wasn't it?

A. Yes.

Q. And you knew at that point they had already
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searched Zach's house and Zach's grandfather's house?

A. Yes.

Q • Matter of fact, it had been on the news that

they brought in backhoes and were doing all kind of

searches there?

A. Yes. They searched my property, too.

Q. And when you gave that statement, you -- you

said that Zach had hid his grandfather's truck, his

grandfather's white Nissan; is that right?

A. Yes.

Q • But you specifically never mentioned thar_ he

had hid it at your house?

A. Yeah, he hid it there just trying to hide it

from his grandfather he told us. And --

Q. You didn't mentioned to Valerie Trout that

the truck was at your house; did you?

A. She didn't ask.

Q • Well, she was there to get as much

informazion from you --

GENERAL NICHOLS: Your Honor, I am going

to object to speculation about what he thinks --

THE COURT: She can ask a question, he's

been instructed to answer it. Don't make statements,

just ask guestions.

BY MS. THOMPSON:
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Q. At the time you were talking to Valerie

Trout, you were wanting to be as helpful as possible;

is that right?

A. Still am.

Q. You had a fairly long interview with her;

didn't you?

A. Yes, I did.

Q. You were at that time trying to provide her

with as much information as possible?

A. As we start a month after it happened.

Q. Now you're aware in this case that there's a

reward?

A. Money doesn't matter to me.

Q. But you are aware that there is an award?

A. I won't take it.

Q. My question is not whether you take --

A. Yes, I know there's a reward. It's not about

rroney.

Q. Where you lived on Yellow Springs Road is

less than two miles from where they found Holly

Bobo's body; isn't it?

A. Yes.

Q. All some point you sold Jamie Darnell the

house on Yellow Springs Road, and you did not own it;

did you?
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A.

Q.

house?

A.

I had an acting legal contract on the house.

Ycu took money from Jamie Darnell for the

And sold it to him on a contract.

Q. But it turns out that Jamie Darnell did not

end up owning the house; did he?

A. No, because he stayed on methamphetamine and

lost it

Q. You didn't give him his money back; did you?

A. No.

Q. But you were buying it from somebody else at

the time?

A. Pete Peterson.

Q. Now, at some point you tried to rape Jamie

Darnell's wife, Danielle Beckam; didn't you?

A. Absolutely not true.

Q. You were driving a black pickup truck in

April of 2011; weren't you?

A.

Q.•

A.

Q.

I had a black Ford, old beater.

Pickup truck?

Pickup.

At another point in time when ycu were giving

an interview, you claimed to have purchased a .22

from Shane Austin that was used to kill Holly Bobo;

didn't you?
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A. I told them that I kncw where the .22 was if

that was the caliber rifle that killed Holly Bobo.

Q • As a matter of fact, before you came up with

this 32 that we're here on today, you suggested

several other guns that you thought might have been

involved in the murder of Holly Bobo?

A. Yes, I did.

Q • And that -- some of that was before her body

had been discovered; wasn't it?

A.

Q.•

shot?

A.

Q.

Yes.

And before it was known that she had been

Yes.

And you also said that you knew where a

shotgun was that might have been used in the murder

of Holly Bobo?

A. Still do.

Q • Now you've given multiple statements in this

case; haven't you?

A. Yes, I have.

Q. Matter of fact when we go back to where the

gun was found, you initially said that Jason Autry

sold you a .38 or a .35i?

A. I wasn't sure really back then until I saw

it, so.
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Q. Okay. So once you saw the gun that they

brought to you and said this is the gun

A. The handle is what keyed me in, the grips.

Q. That's how you knew?

A. I knew right away.

Q. But initially when they came to you in

February of this year, you said that it was a .357 or

a .38; didn't ycu?

A. Yes, I did. I thought it could be.

Q. You were pretty clear it was one of those

kinds of guns; weren't you?

A. I wasn't sure.

Q. You specifically said it was an American-made

gun; didn't you?

A. I don't think so.

Q. So you at some point spoke to my investigator

in this case, didn't you, Amber Tree?

A. Yes.

Q. And you even spoke with me and my

investigator by telephone at some point; didn't you?

A. Yes.

Q. At that point you said that the gun was

American-made when you spoke to us by the phone;

didn't you?

A. I thought it was.

1533



1

2

3

4

5

6

7

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. So that's a yes, you did at some point say it

was an American-made gun?

A. I could have.

Q • Because you thought it was an American-made

gun; isn't that right?

A. Sold in America. Most of them, I think, are

made in America.

Q • But you just now said you thought it was an

American-made gun?

A. Yes, I did.

Q. Then Brent Booth came to talk to you -- first

of all, they flew you down here some time in February

to try to find the gun that you had disposed of; is

that right?

A. I didn't dispose of it

Q. Your wife disposed of it?

A. Yes.

Q. They actually brought you down to Joe

Holladay Road to look for it?

A. Yes.

Q. You were there with your wife when she's

trying to show them where the gun was?

A. Yes.

Q. Initially she said that she had buried it on

the side of the road on Joe Holladay Road?
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A. Right by the creek.

Q. You were there when they dug up Joe Holladay

Road; weren't you?

A. I was there when metal detected and took

poking rods and went down, but not as the initial

backhoe digging. They did that another day.

Q•

A.

Q.

They weren't able to find it, the gun?

No.

Okay. And then they continued -- you

continued to think about where it might possibly be;

didn't you?

A. My wjfe and I. It had been a little bit of

time since she got rid of it, and everything there

changed.

Q.

A.

Q.

Everything there changed?

By the road, evervthing.

It's still the Joe Holladay Road, right?

A. Yes. But it was about six feet wider and

about two feet lower and paved. It was gravel. So

totally different.

Q. So -- but it's still comes out and dead

heads -- T-bones into B b_Le Hill?

A. Bible Hill.

Q. And there's still a cre k next to it as there

was back in 2011; isn't that right?

1535



1

2

3

4

5

6

7

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. Yes.

Q. So when you spoke with law enforcement then,

they were unable to find it, the gun?

A. Unable to.

Q. And then at some point Brent Booth went back

to talk to you in May of 2017; didn't he?

A. Yes, he d d.

Q. Were you aware that that conversation was

recorded?

A. Yes.

Q. You met him in the parking lot of the

sporting goods store?

A. Yes.

Q. And you actually got in his car, your wife

got in the car and you were talking to him?

A. Yes.

Q. So at that point -- and this is Special Agent

Brent Booth with the TBI; isn't it?

A. Yes.

Q. At that point he proceeded to tell you

what --

GENERAL NICHOLS: Your Honor, I am gcing

to object to what Brent Booth proceeded to tell --

THE COURT: Sustained.

MS. THOMPSON: I am not going to say what
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he said, I'm going to just --

GENERAL NICHOLS: She literally just

said, at that time Brent Booth proceeded to tell you.

If there's a question --

THE COURT: All right. Make your

question and be aware of the hearsay objecLion,

please.

BY MS. THOMPSON:

Q • Facts that Jason Autry was going to testify

to at trial.

GENERAL NICHOLS: Your Honor, that's

exactly what you just sustained the objection on.

MS. THOMPSON: I didn't say what the

facts were. I didn't quote him.

THE COURT: Go ahead. Let's pick this

up, okay.

BY MS. THOMPSON:

Q • He began to -- he told you facts that Jason

Autry was going to testify to at trial; didn't hc?

A. Not the facts. He didn't tell me what he was

going to say.

Q • He most certainly did tell you what he was

going to say.

A. Clue me in.

Q • So he told you -- well, first of all, he told
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you that Zach had taken his truck and parked it --

that Jason Autry was going to testify that Zach had

taken his truck and parked it in your garage. Didn't

he tell you that?

A. Yes, he did, but we already knew that.

Q. And at that time you said, no, that the truck

wasn't there. That his truck was absolutely not in

your garage; didn't you?

A. Yes, hut I had to put two and two tcgether,

because he had two different trucks at my property,

hiding both of them.

Q. You said, I know he didn't hide that damn

thing in my pole barn; didn't you?

A. I probably said that when I thought that he

had the body of Holly Bobo in the back of that truck.

That's the first thing that went through my mind.

Q. But you initially told Brent Booth that, no,

the truck was not at your house in your shop?

A. Yes, I did tell him that until we started

figuring things out.

Q. You said, it wasn't. Yeah, -t wasn't at our

house, huh-uh, no way; didn't you?

A. Yes, I did.

Q. And then he started to ask you, could he have

done that and you just not know it.
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A. That's basically about what happened. It was

through my wife.

Q. And you said, no, I know it's not going to

matter; didn't you?

A. I guess I did.

Q. And you talked about the fact that Zach Adams

had borrowed a brown truck from you?

A. Yes.

Q. So that he could go to Decaturville?

A. Yes, that's where the mistake's been made.

Q. You said that's the only time he had left his

truck at your house was when he borrowed your brown

truck?

A. Yes.

Q. And -- but that was not the day that Holly

Bobo disappeared; was it?

A. No.

Q. Okay. And then you said, I know he didn't

hide the damn thing in my pole barn. Now, he might

have parked it outside, you know, beside my pole barn

and let it be there for a minute; didn't you?

A. Yes, I did. And that's where I was mistaken.

After my wife and I talked, we figured out it was in

the pole barn, but not a very long time.

Q. And then Brent Booth tells you again, well,
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according to Jason --

GENERAL NICHOLS: Your Honor, I thought

she said, I am not gcing to read facts about what

Brent Booth told him. If she has a question about

whether he made a statement, that's the way she's

supposed to ask. She's not supposed to just read it.

I'd love to read --

THE COURT: Objection sustained.

MS. THOMPSON: I am not entering it for

the truth, Your Honor.

THE COURT: Please don't argue. You can

ask him questions as to whether he made that

statement.

BY MS. THOMPSON:

Q. After you denied it the first time, Brent

Booth went ahead and reaffirmed with you information

about what Jason Autry was going to testify to;

didn't he?

A. This is after my wife and I sat down and

talked. We had to put our heads together. It was a

few years back, you know.

Q. Right. But I am not talking about that. I

am talking about this very same day, this is May 18,

2017, when he came up to visit you?

A. Yes.
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Q. And then once again, you go through this, and

then you begin to change your memory; don't you?

GENERAL NICHOLS: Judge, I am sorry,

she's testifying and telling him that he's changing

his memory. You've told her three times if there's a

question to ask it.

MS. THOMPSON: That's a question.

GENERAL NICHOLS: That's a comment.

MS. THOMPSON: You changed your memory;

didn't you?

THE COURT: Okay. Ask your question.

BY MS. THOMPSON:

Q. You began to chanqe your memory; didn't you?

A. After my wife and I talked, some things came

back around, and she mentioned some things that

reminded me of things that happened.

Q. But by the time you finished talking to Brent

Booth that day, you had recovered that memory; hadn't

you?

A. That was before that. We just told him that.

Q. Okay. So what you're saying now is you had

already recovered the memory that Zach had put his

truck in your shop, but you started out slow with

Brent Booth and just were telling him, no, he hadn't

put the truck there?
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A. I wasn't sure at first, like I said, unIil my

wife and I talked. And that's when we figured out,

yes, it was there, and my daughter confirmed it, so.

Q. So I am not understanding. Wher did you and

your wife talk, before or after Brent Booth came to

talk to you May 18, 2017?

A. We talked before, after. We talked last

night. We talked on the way to court this morning.

Q. But when did you and your wife talk about the

fact that that white Nissan truck was parked in your

shop?

A.

Q.

A.

Q.

Before Brent came up.

Before Brent?

Yeah.

Was it that time before Brent came up that

you had been -- realize that, yes, in fact, the white

Nissan was parked there?

A. Yes. But I just didn't remember them saying

they had to move some tires out. I had a big shop.

I didn't think there was any reason. But then my

wife clued me in and said, yes, they moved tires.

And then I remembered I had some tires off of a van

that I scrapped the van, I kept the wheels and tires

laying in the way.

Q. So initially when you said, no way, there's
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no way that truck was in my pole barn -- first of

all, when you say pole barn, you're referring to the

shop; is that right?

A. Yes.

Q. So initially when ycu said, no way, there's

no way that truck was in my pole barn, you were

simply referring to the fact that the tires had not

been moved?

A. No. I was referring to the fact that it was

in my pole barn, but I didn't remember them moving no

tires. So that's what had throwed me off. The fact

that he had his black truck there for probably two

weeks hidden. And I mixed those two up. So that's

why I said he had one outside, but he did have his

white truck on the inside.

Q. So just to be clear here, when you're saying

this, you say -- when you say, and I know he didn't

hide the goddamn thing in my pole barn.

A. I don't use GD, so I didn't say that.

Q. I'm sorry. It says, I know he didn't hide

the damn thing in my pole barn. When you said that,

that is your way of conveying that, yes, the truck

had been in your pole barn, but you did not know that

he had moved the tires?

A. You're trying to cross me up here.
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Q. So what did you mean when you said, and I

know he didn't hide the damn thing in my pole barn?

A. I was pretty sure that he didn't until we

talked, my wife and I and our 17-year-old daughter.

Q. So when you said that statement there on May

19, you still haven't remembered yet that the white

Nissan truck was, in fact, in --

A. No, we had talked and remembered, that's why

I told him.

Q. Then why did ycu say -- if you had remembercd

it was there, why d d you say, and T know he didn't

hide the damn thing in my pole barn?

A. I think it was kind cf because I was nervous

of them trying to involve me.

Q. But at this time he had already brought you

your immunity papers; isn't that right?

A. Yes. I did observe Shane Austin's immunity

get taken from him, too.

Q. So they had given you immunity papers, and T

guess he brought letters with him when he came to

visit you in February of 2017; didn't he?

A.

Q.

A.

Q.

Yes.

Letters?

Yes.

So at this point -- I am not trying to put
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words in your mouth. I am just trying to be clear.

At this point you knew the truck had been in your

barn, but you were nervous to say that to Brent

Booth?

A. Yeah, kind of. After things from Holly were

thrown out in my driveway, yeah, kind of. Anybody

would be.

Q. You recognize as having a rape conviction

that you were a suspect in the Holly Bcbo

A. I knew right away. When you have this kind

of conviction, you're always aware of your

surroundings and your times and where you've been.

Q. Okay. Then ycu go on to have a further

conversation. Mr. Booth communicates to you that --

GENERAL NTCHOLS: Your Honor.

MS. THOMPSON: And I am not presenting --

GENERAL NICHOLS: May I finish?

Cross-examination is great, but you got to

ask questions. She's literally reading and saying

what Mr. Booth said so and so and not asking a

question. It's not --

THE COURT: Form a question.

MS. THOMPSON: It's a question, Your

Honor, if I make a statement and say, isn't that

true. That's a question. That's a leading -
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THE COURT: You can ask if he said

something.

MS. THOMPSON: Okay. Well -- and first I

want to communicate something that Brent Booth said,

but it's not asserted for the truth of the matter,

because we're actually going to be able to show what

Brent Booth told Mr. Dinsmore is not true. So I want

to communicate now something Lhat Brent Booth told

Mr. Dinsmore but not for the truth of it, because

it's not actually a factual statement.

THE COURT: Ask your question.

MS. THOMPSON: Okay.

THE COURT: You need to pick it up a

little, okay?

BY MS. THOMPSON:

Q. Mr. Brent Booth told you that Dick Adams had

even said that tho truck was hidden at your house.

A. I don't remember him saying that.

Q. Okay. If there's a recording of it, and

that's what's in the recording, then it would be

accurate?

A. Yeah, I still don't remember that, though.

Q. And then you said, now, what truck are you

talking about; didn't you?

A. Yeah, there was like three cr four trucks on
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that property.

Q • And Brent Booth told you the little, old

white Nissan Frontier; didn't he?

A. Yes.

Q. And then you said, see -- and isn't this

right that you said this? See, they're telling -

they're telling you something that ain't right there,

because that white truck wasn't stcred at my house.

I'd tell you if it was.

A. Yeah, I would. : had to have my memory

jogged by my daughter and my wife.

Q. So at that point, are you making that

statement, because at that point your memory was :he

truck had not been there, or because you were afraid

to tell the truth?

A. My memory thought that the truck wasn't

there, and I was a little nervous. But you got to

remember that was six years ago. A lot's happened

since then. And it took a little bit of my

daughter -- especially my daughter reminding me, yes,

it was there, Dad, I saw them come get it.

Q.•

you?

A.

And then at this point, you agreed; didn't

Yes.

Q. Well, didn't you agree that the truck had
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been hidden in Decatur County, a white Nissan --

A. That's what I thought. That's what I

thought.

Q. Okay. You thought that the truck had been

hidden in Decaturville; didn't you?

A. I wasn't sure. I figured that's where it was

at.

Q. Okay. And so Brent Booth goes on to tell you

that what will be testified to was that they had tc

move four rms to get the truck into your pole barn;

didn't he say that to you?

A. Yes, he did.

Q. He's the one that firsL suggested that they

had to move the rims to get the truck in; didn't he?

A. Yes.

Q. That's not a memory that you came up with

first; is it?

A. No, my wife had it.

Q. No, that's not a memory --

GENERAL NICHOLS: Your Honor, I object.

Now she's just --

THE COURT: Don't argue with the witness.

BY MS. THOMPSON:

Q• Okay. And it's at this point that you say,

don't you, my God, he might have -- he might have
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now, Brent, damn it, referring to whether or not Zach

Adams had hidden a truck in your --

A. Yes, I did say that.

Q. So at this point the memory is beginning to

come back to you; is that right?

A. Yes. You got to consider I blocked a lot of

stuff out.

Q. You blocked it out, because you were using so

much meth it's hard --

A. No, I blocked it out, because they tried to

snatch my daughter, too.

MS. THOMPSON: Your Honor, I object to

that. That's not responsive.

THE COURT: Whoa.

GENERAL NICHOLS: It was.

THE COURT: Just answer the question. He

was making explanation. Remember our bench

conference earlier.

MS. TIIOMPSON: Yes, Your Honor.

THE COURT: All right. Let's go.

MS. THOMPSON: I am asking for a curative

instruction that the Court --

GENERAL NICHOLS: Your Honor, she asked

the question. She doesn't like his answer about why

he blocked it out. The ouesLiol was, and you tried
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to block it out for this reason or that, and he said,

no.

THE COURT: Let's move on.

MS. THOMPSON: Well, without a curative

instruction, I want to address this.

BY MS. THOMPSCN:

Q. That's not something that you reported to law

enforcement at the time that they tried to grab your

daughter; did you?

A. Yes.

Q. You made a call and reported that to law

enforcement?

A. Yes.

Q. At the time?

A. Yes.

Q. And so once you began to recover your memory,

then you say, oh, it's the black truck that was

hidden in your garage; don't you?

A. No, I didn't say the black truck was in my

garage. The black truck was sitting by my shop, back

by the trees so nobody could see it for about two

weeks.

Q. But you at some point say it's the black

truck?

A. I thought it might have been the black truck
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that they were talking about, but it wasn't.

Q. Brent Booth tries to get you to be more

specific.

GENERAL NICHOLS: I am sorry, is that a

question?

BY MS. THOMPSON:

Q. Doesn't he? Brent Booth tries to get you to

be more specific about the car. He was wanting more

details about the truck being at your house; wasn't

he?

A. No, he wanted the truth.

Q. At some point then you say, that son of a

bitch, yeah, if that's me, what I say, yeah, they had

that truck there. And the wheels they had to take

off or move. Didn't you say that at some point?

A. Yes, I did.

Q. And then confirming what you say, Brent Bootn

ccnfirms that it's the white truck that would have

been there. And you say, nc, that was the black

truck; didn't you?

A. That's because I was mistaken.

Q. Okay. Because at that point you have the

memory now that it's the black truck that's in the

driveway?

A. The black truck was in my yard for a couple

1551



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

of weeks. That's why it was solid in my head.

Q. So then you say, yeah, see, that's what I am

talking about, the black. The black truck was at my

house. The white truck, I don't ever remember being

parked at my house, Brent. I am talking about the

black truck, I definitely remember being at my house,

sitting right outside by my house, but the white

truck, I don't remember. So it might -- you said

that; didn't you?

A. Yes, I did.

Q. So at some point now you've admitted that a

truck is there, but you're saying it's the black

truck that's there, and you deny that the white truck

was parked at your house?

A. At that time, I didn't think that I -- I

didn't remember the white truck being there.

Q•

man.

A.

And then you say, well, it might have been,

Yeah.

Q. And then you're beginning to -- so at this

point you change what you were saying; don't you?

A. No, I didn't change it. I knew that 1 needed

to get my memory jogged with my wife.

Q• So at some point it becomes that your memory

is of what other people are telling you, not of which
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truck was actually -- or if a truck was actually at

your house; is it?

A. Not by what people are telling me, by people

saying stuff that jogs my memory and brings it back.

Q. So people are saying things, and that's

what's jogging your memory; is that right?

A.

Q.•

A.

Q.•

My wife and my 17-year-old child.

And Brent Booth is also jogging your memory?

No, not at all.

When you're initially asked if they came over

and bought Morphine from you on the day Holly

disappeared, your initial reaction was, no, that did

not happen.

A. No.

Q. Your initial reaction on the 1/th of May when

Brent Booth is asking you was that, no, that didn't

happen.

A. No. They came to see if I had a joint, so

they could get down off the meth was what they were

doing.

Q. So they weren't there to buy Morphine from

you?

A. No. I didn't have any.

Q. Okay. Okay. And when you're talking to

Brent Booth about somebody trying to take your
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daughter, you actually say it's one of the Piercey

brothers; didn't you?

A. Yes. My wife looked on the paperwork, saw

his pictures and identified him.

THE COURT: That's a complete collateral

issue, all right?

MS. THOMPSON: Well, I think that that's

important, because today he's saying it's Mr. Adams.

THE COURT: He did not. He said they --

THE WITNESS: They're associates.

THE COURT: I was listening. He said

they. Let's cut this off.

MS. THOMPSON: Okay.

THE COURT: He did not say who they were.

BY MS. THOMPSON:

Q. Now, you also talked to Brent Booth about the

gun that you disposed of that you got from Jascn

Autry; didn't you?

A. That I had my wife dispose of. I got it from

Shane.

Q. Your wife disposed of it, because you

suggested that she dispose of it; didn't you?

A. Yes, I did.

Q. At first you told Brent Booth also that it

was a .357 or a .38; didn't you?
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A. Yes, I wasn't really sure what it was.

Q. And even though it's your wife that was

disposed of it, you were spending a lot of time

telling Brent Booth about where it was; didn't you?

A. Yes.

Q. I mean, instead of Sandy -- Sandra Dinsmore,

your wife, saying it, you were the one that was

telling Brent Booth?

A.

with

Q.•

Yes. She's my wife. I knew what she did

At that point you even say that the -- and

Brent Booth also came back and talked to you the next

day, too, didn't he, May 19, 2017?

A. He's been by a few times.

Q. But he came -- I mean, he's came to talk to

you in Indianapolis, and he came two days in a row in

May of this year; didn't he?

A. Yes, he did.

Q. He came back the next day just to make sure

that he had -- that he specifically came back so that

he wasn't the one putting words in your mouth; didn't

he?

A. Yes.

Q. And when you were talking to him, you told

him that you had had an old .32 that you had thrown
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in the lake at your cousin's house; didn't you?

A. It wouldn'L shcot. And the cylinder kept

falling out, so I threw it away.

Q. Okay.

A. That's why there was a mixup with the guns.

Q. So as a coincidence, you had had a .32 in the

past?

A. The two years before.

Q. Two years before Holly disappeared?

A. Yes.

Q. And you didn't like the gun, so you decided

to get rid of iL?

A. It was junk.

Q. So you decided to throw it in your cousin's

pond?

A. Yes, I wouldn't sell it to anybody.

Q. What was your cousin's name?

A. Leodin Raymond Bowen (phonetic).

Q. And they have, like a -- kind of a cow pond

or little --

A. Yes. Halfway dried up, Tennessee pond.

Q. And that's where you put the .32 pistol;

isn't it?

A. Yes.

Q . And so when you were talking to Brent Booth
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about where the pistol went in the creek there on Joe

Holladay Road, you specifically said that, now,

that's not the .32 that I put in my cousin's pond;

didn't you?

A. I said, I don't know if that's the .32 that I

threw in the pond or what it is, but my wife got rid

of it, so.

Q. No, you said, now, there was another gun, a

.32 that I put in the pond; didn't you?

A. Yeah. Yes, I just said that.

Q. Now, during the time that you knew Zach

Adams, he had been to jail for various different

reasons; hadn't he?

A. Yes.

Q. And after -- even after Holly Bobo

disappeared, Zach Adams had been in and out of jail

at different times; hadn't he?

A. Yes.

MS. THOMPSON: No further questions.

THE COURT: Further direct?

GENERAL NICHOLS: Yes, sir.

REDIRECT EXAMINATION 

QUESTIONS BY GENERAL NICHOLS: 

Q. Mr. Dinsmore, are you aware that .38s and
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.357s are, for the most part, revolvers?

A. Yes.

Q. Are frequently -- or could be frequently

mistaken for the size, shape --

MS. THOMPSON: Objection, Your Honor.

This is speculation about what frequently happens.

THE COURT: She can ask the question.

BY GENERAL NICHOLS

Q.•

A.

Q.

Could one be mistaken?

Very easily.

Is there any doubt in your mind that this gun

that I'm holding up, previously marked as Exhibit

180, is the same gun that you traded pills for with

Shane Austin?

A. $60 worth of Morphine pills.

Q. Is there any doubt in your mind --

A. Not at all.

Q. -- that this is the same gun that you gave to

your wife?

A. Not at all.

Q. Any doubt in your mind that this is the same

gun you told her to get rid of?

A. No, because she bitched about carrying it in

her purse, because it was too big.

Q. Now, did you pick up on the fact during the
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cross-examination that Ms. Thompson is, perhaps,

trying to make it sound like you are responsible tor

the rape of Holly Bobo?

A. Absolutely. I felt that from the beginning.

Q. Okay. And she even asked you about items

thrown very, very close to your house.

A. Yes. That's what got my attention, because I

was convicted of that from 1985. And you're very

aware of things like that. It pissed me off to be

honest with you. My beepers were up. My antennas

were up after that.

Q. Despite the fact that you have a conviction

for rape, despite the fact that you lived off of

Yellow Springs Road where some of Holly's things were

thrown, on the morning that Holly disappeared, were

you not greeted by Dottie, who's now deceased, her

husband at their house and allowed into their

property?

A. Yes, I was. And by 9:00 the cleaning lady

showed up.

Q. And the cleaning lady, though --

A. Debbie.

Q. -- Debbie, she's not deceased; is she?

A. No.

Q. And you talked to her?
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A. Yes, I did.

Q. On and off for several hours that --

A. All morning. A11 morning I talked to her.

Q. She's a talker; -sn't she?

A. Yes. Yes.

Q. Okay. And she was there and knows exactly

where you were?

A. Yes.

Q. Now, you were also -- Ms. Thompson went from

trying to, perhaps, make it out that you were the

rapist, to maybe you're giving us information because

there is a reward. You heard those questions?

A. Yes.

Q. All right. So to follow up on that, and I am

sorry to ask you about something difficult. Was your

son -- your son murdered?

A.

Q.

Yes.

How old was he?

MS. THOMPSON: Your Honor, I object to

relevance.

THE COURT: This is collateral.

GENERAL NICHOLS: Your Honor, it goes

directly to why he sat there and said, I wouldn't

take a reward. i know this about him, I didn't bring

it up, but he has vciced that.
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THE COURT: Al1 right. Go ahead.

THE WITNESS: I didn't do this for the

money. I know how Mr. and Ms. Bobo felt.

BY GENERAL NICHOLS:

Q.

A.

Q.

A.

Q-

Your son was murdered?

And I wanted to help any way I could.

Do you need a second?

I am okay.

A lot of questions about the white truck. I

know it's been six years, but when TBI came to you

less than three years after it happened, okay, in

March of 2014, did you make the statement, Zach hid

his grandfather's white Nissan post abduction?

A. Yes, I did.

Q. Did you tell them that Zach told you the

truck was hid because of an arrest Zach had been

involved with where park police caught him with meth,

and Zach tried to rur over them in that truck?

A. Yes.

Q. Is Lhat the reason he gave you for hiding the

white Nissan in in your truck -- excuse me, in

your shop post abduction?

A. Yes.

Q. Now, you have been confused clearly about

different times that he has hidden trucks at your
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house?

A. Yes.

Q • Did that happen multiple times?

A. The white truck, there just a couple days.

Q. One time?

A. One time. I never saw that truck after that.

Q • My question: Post abduction, meaning after

Holly was abducted?

A. After, after.

Q • And despite what you may have told the

defendant's investigator, despite the confusion That

you voiced to Brent Booth, that closer in time, was

your memory better?

A. Yes.

Q. Was the white truck in your shop post

abduction?

A. Yes, it was. Very short time, though.

Q • Do you have any personal knowledge about

Zach's familiarity with the woods around that area?

A. He knew his way around the woods like the

back of his hand.

Q. Did you make the statement in 2014 that he

had a complete command of all the surrounding woods?

A. Yes.

Q. Is that true?

1562



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. Yes. He knew every nook, cranny, and corner.

Q. Do you recall being at a party with your wife

at Jan Carrington's house?

A. Yes.

Q. An outside party?

A. Yes.

Q. Do you remember Zach appearing at that party?

A. Out of the woods.

Q. And surprising everybody?

A. Just snuck up on everybody.

Q. From the woods?

A. From the woods.

GENERAL NICHOLS: One moment, Your Honor,

I think I am finished.

BY GENERAL NICHOLS:

Q. The gun and the immunity, you told the jury

you didn't ask for the immunity, correct?

A. No, I did not.

Q. Didn't sign the immunity?

A. No.

Q. Just were presented with letters of immunity?

A. I am doing -- helping at any risk. I told

you guys that.

Q. You did.

A. Yeah.
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Q. Were or are you even aware that statute of

limitations had run?

A.

Q.

No, that was no concern of mine.

There's been --

GENERAL NICHOLS: I don'z have anything

else, Judge.

THE COURT: Further cross?

MS. THOMPSON: Yes, Your Honor.

RECROSS-EXAMINATION 

QUESTIONS BY MS. THOMPSON: 

Q. Mr. Dinsmore, I know this is a sensitive

subject to you, but your son died several years

before Holly died; didn't he?

A. 2007, December 23rd.

Q. It was initially ruled as a suicide by law

enforcement; isn't it?

A. Yes.

Q. So they are not pursuing any type of

investigation in the matter?

A. No, they are not going to because of my past.

Q. I also wanted to ask you, you have a past

conviction for rape. And it's not a statutory rape.

It's a regular rape charqe; isn't that right?

A. Yes, it is.
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Q •

you?

A.

You do not register as a sex offender; do

I don't have to.

Q. When you come to the state of Tennessee, even

though the state of Tennessee requires people with

rape convictions to register as a sex offender, you

did not register?

A. No.

Q • They have not pursued any type of federal or

state charges against you for your failure to

register; have they?

A. No.

Q • When you travel interstate, you didn't have

to -- or you did not, you failed to go register with

the county where you're staying, the sheriff's

department telling them that you had crossed state

lines as a sex offender?

A. Don't have to. My stuff is a quarter of a

century old.

Q. You've not specifically been removed from the

sex offender registry, though; have you?

A.

Q •

A.

Yes, I have.

It was not adjudicated.

Indianapolis.

GENERAL NICHOLS: Your Honor --
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MS. THOMPSON: I pulled those records.

There's no records of adjudication.

THE COURT: Don't make a statement. You

can ask a question.

BY MS. THOMPSON:

Q • There's no record of adjudication in

Indianapolis, Indiana --

A. That's funny, because if you pull Indiana

Sheriff's Association, the Sex Registry up, it will

tell you I don't have to register anymore. It's too

old.

MS. THOMPSON: No further questions.

REDIRECT EXAMINATION 

QUESTIONS BY GENERAL NICHOLS: 

Q • When you were flown down here, who were you

with all day long?

A. Police.

Q. TBI?

A. TBI.

Q • And other police. Are you aware that TBI is

who keeps the Sex Offender Registry for the state?

A. Yes, am.

Q • Okay.

A. And I checked the sex laws before I moved to
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Tennessee.

GENERAL NICHOLS: That's all.

THE COURT: Done?

GENERAL NICHOLS: Yes, sir.

MS. THOMPSON: No. No more.

THE COURT: All right. You are released

at this time. You are not to discuss your testimony

with anyone, not even your wife or the officers or

anything. You're not to discuss any testimony that

was given in here; do you understand that?

THE WITNESS: Yes, Your Honor.

THE COURT: You can be excused.

(WHEREUPON, the witness was excused from

the stand and left the courtroom.)

THE COURT: We're going to take a morning

recess at this time. We're -- I don't like to break

up witness when I can. We'll start back in 15

minutes. Follow the admonitions I gave you.

(WHEREUPON, the jury left the courtroom,

after which the following proceedings were had:)

(END OF VOLUME X)
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