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STATE OF SOUTH CAROLINA)

COUNTY OF LEXINGTON ) 2005 COMPREHENSIVE AMENDMENT
AND RESTATEMENT OF THE
DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR TIMBERLAKE
ESTATES

WHEREAS, on January 12, 1996, the Developer recorded that certain Declaration of Covenants,
Conditions, Restrictions and Easements for Timberlake Estates, Phase I, in Record Book 3598, at Page
038, Office of the Register of Deeds (“ROD”) for Lexington County, South Carolina;

AND, WHEREAS, on May 13, 1996, the Developer recorded the First Amendment and Restatement
of'the Declaration of Covenants, Conditions, Restrictions and Easements for Timberlake Estates, Phase
I, in Record Book 3730, at Page 9 Office of the ROD for Lexington County; .

AND, WHEREAS, on May 14, 1996, the Developer recorded a modification of the above document
in Record Book 3730, at Page 42, Office of the ROD for Lexington County, wherein Timberlake
Estates Phase II was added as additional property covered under the Phase I restrictions; :

AND, WHEREAS, on January 29, 1997, the Developer recorded a Modification of Declaration of
Restrictions in Record Book 4029, at Page 124 Office of the ROD for Lexington County, wherein
Timberlake Estates Phase III was added as add1t10na1 property covered under the Phase I and Phase IT
restrictions; .

AND, WHEREAS, A “Second Amendment and Restatement of the Declaration of Covenants,
Conditions, Restrictions and Easements for Timberlake Estates, Phase I and First Amendment and
Restatement of the Declaration of Covenants, Conditions, Restrictions and Easements for Timberlake
Estates, Phase II and Phase III” was executed by the Declarant on February 13, 1998 and recorded on
April 2, 1998, in Record Book 4595, at Page 60, in the Office of the ROD for Lexington County.

AND, WHEREAS, on July 23, 2000, the Timberlake Estates Owners Association, Inc. (“TEQA™)
made a modification of the Declaration of Restrictions which were recorded on August 1, 2000, in
record Book 5901, at page 347, in the Office of the ROD for Lexington County, wherein certain
changes were made to the Declaration of Covenants, Conditions, Restrictions, and Easements for
Timberlake Estates, Phases I, I, III;

AND, WHEREAS, the TEOA is a South Carolina nonprofit corporation and the authorized
representative of the owners of certain real property located in the County of Lexington, State of South
Carolina, being delineated as TIMBERLAKE ESTATES, PHASE I, PHASE II AND PHASE III
(hereinafter referred to as the "Property"), which is more fully described in Exhibit A, attached hereto
and incorporated herein by this reference; . ‘

AND, WHEREAS, it is the desire of the TEOA to modify the Declaration of Restrictions by filing this
Fourth Amendment and Restatement of the Declaration of Covenants, Conditions, Restrictions and

-6-
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Easements for Timberlake Estates, Phase I, and Third Amendment and Restatement of the Declaration
of Covenants, Conditions, Restrictions and Easements for Timberlake Estates Phase II and Phase III;

AND, WHEREAS, TEOA intends by this Declaration to impose upon the Property, described in
Exhibit A, a mutually beneficial set of Covenants, Conditions Restrictions and Easements under a
general plan of improvement for the benefit of all Owners of property in Timberlake Estates and to
provide a flexible and reasonable procedure for the development and use of the Property, without
changing or revoking, however, any previous express modifications which may have been made
relating to specific lots only, and only to the extent that such modifications are specific and limited
modifications as to individual lots and have been recorded heretofore in the ROD, which modifications
are hereby ratified and reaffirmed by TEOA;

ARTICLE I
IMPOSITION OF COVENANTS AND
STATEMENT OF PURPOSE

Section 1.01. Imposition of Covenants. TEOA hereby declares that the Property henceforth shall
be held, transferred, sold, conveyed, leased, occupied and used subject to the following terms of this
2005 Comprehensive Amendment and Restatement of the Declarations of Covenants, Conditions,

Restrictions and Easements for Timberlake Estates, Phases I Il and IIT (hereinafter referred to in its
entirety as the “Covenants”) which is hereby made by Timberlake Estates Owners’ Association, Inc.

(“TEQA”), a South Carolina nonprofit corporation, pursuant to and under the authority provided within
§14.02 of the Second Amendment and Restatement of the Declaration of Covenants, Conditions,

Restrictions and Easements for Timberlake Estates, Phase I and First Amendment and Restatement of
the Declaration of Covenants, Conditions, Restrictions and Easements for Timberlake Estates, Phase
IT and Phase III, dated February 13, 1998 and recorded on April 2, 1998, in Record Book 4595, at Page

60, in the Office of the ROD for Lexington County. The Covenants and all provisions hereof shall run
with the land and shall be forever binding upon all parties having any right, title or interest in the
Property or any portion thereof, and upon their assigns, heirs, successors, and successors in title, and
shall inure to the benefit of each owner thereof, unless modified, waived or amended under the express
procedures set forth herein for such purposes.

Section 1.02. Statement of Purpose. These Covenants are imposed for the benefit of all owners of
the parcels of land located within the Property. These Covenants create specific rights and privileges
that may be shared and enjoyed by all owners and occupants of any part of the Property.

ARTICLE II
DEFINITIONS

The following terms, as used in these Covenants, are defined as follows:
Section 2.01. "Absentee Ballot" shall mean and refer to the form approved by the Board and
presented to every Lot Owner as set forth in accordance with these Covenants. Absentee Ballots shall

only be accepted by the Secretary of the Association from the Member submitting the ballot. Atno time

-7-
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may an Absentee Ballot give to one Member the right to vote for any other Member.

Section 2.02. ""Architectural Guidelines' shall mean and refer to the guidelines and rules established
and supplemented from time to time by the Architectural Review Committee and approved by the
Board, and, if required, by the Members.

Section 2.03. "' Architectural Review Committee" or "ARC" shall mean and refer to the commitiee
formed pursuant to Article VI to maintain the quality and architectural harmony of improvements in
Timberlake Estates.

Section 2.04. "Articles" shall mean and refer to the Articles of Incorporation of the Association that
have been filed with the Secretary of State of South Carolina to create the Association.

Section 2.05. "Assessments" shall mean and refer to annual, special, and default Assessments levied
pursuant to Article IV to meet the estimated cash requirements of the Association.

Section 2.06. " Association" shall mean and refer to the Timberlake Estates Owners Association, Inc.,
a non-profit corporation, or any successor of the Association by whatever name, charged with the
duties and obligations set forth in these Covenants.

Section 2.07. "Building" shall mean and refer to any one or more structures constructed on a Lot.

Section 2.08. "Building Site" shall mean and refer to the area within a Lot where a Building or other
improvements shall be located, which Building site shall be subject to the prior written approval of the
ARC.

Section 2.09, "By-Laws" shall mean and refer to the By-Laws of the Association that establish the
methods and procedures of its operation.

Section 2.10. “Common Areas” shall mean and refer those areas of the Property owned by the
Association.

Section 2.11. "Covenants" shall mean and refer to this Declaration of Covenants, Conditions,
Restrictions, and Easements for Timberlake Estates, as may be amended from time-to-time.

Section 2.12, "Declarant" shall mean and refer to the Association.

Section 2.13. "Developer” shall mean and refer to Red Creek Ranch, Inc. and/or its subsidiaries,
successors and assigns.

Section 2.14, "Lot" shall mean and refer to a parcel of land designated as a Lot on any Plat of
Timberlake Estates.

Section 2.15. "Lot Owner" shall mean and refer to the record Owner, whether one or more persons
or entities, of title to any Lot, but shall not mean or refer to any person or entity who holds such interest

-8-
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merely as security. In the event a person holds a life estate of record, that person shall be considered
an Owner for the purposes of this definition. '

Section 2.16. "Maintenance Fund" shall mean and refer to the fund created by Assessments and fees
levied pursuant to Article IV to provide the Association with the funds required to carry out its duties
under these Covenants.

Section 2.17. “Manager” shall mean and refer to an individual who may be employed or render
services pursuant to § 3.08.

Section 2.18. "Member" shall mean and refer to any person or entity holding Membership in the
Association.

Section 2.19. "Membership" shall mean and refer to the rights and responsibilities of every Owner
of any Lot in Timberlake Estates. Every Owner and his/her spouse shall be a Member of the
Association and Membership may not be transferred except as shall be transferred along with the
ownership of any Lot. The Board of Directors shall have authority to adopt by resolution additional
definitions of Membership.

Section 2.20. "Plat" shall mean and refer to any plat (or as built survey) depicting the Property filed
in the ROD Office for Lexington County, South Carolina, as such plat may be amended from time
to time,

Section 2.21. “Property” shall mean and refer to Timberlake Estates Phase I, Phase 1I and Phase I,
including all Common Areas, all as more fully described in Exhibit A.

Section 2.22. "Supplemental Covenants' shail mean and refer to additional or further restrictive
covenants imposed on a portion or portions of the Property from time to time, which Supplemental
Covenants shall be adopted in accordance with these Covenants and recorded in accordance with the
laws of the State of South Carolina.

Section 2.23. "Timberlake Estates™ shall mean and refer to the planned community created by these
Covenants, consisting of the Property and all of the improvements located on the Property.

Section 2.24.” Timberlake Estates Documents” shall mean and refer to the basic documents creating
and governing Timberlake Estates, including but not limited to, these Covenants, the Articles of
Incorporation and By-Laws ofthe Association, the Architectural Guidelines and any procedures, rules,
regulations or policies adopted under authority of such documents.

Section 2.25. "Timberlake Estates Rules" shall mean and refer to the rules adopted and published
by the Association from time-to-time.

ARTICLE 111
THE ASSOCIATION
Section 3.01. Voting Rights, '

-9-
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(a) The owner or owners of each Lot may exercise a total of one vote per Lot owned, whether
cast in person or by absentee ballot, at a meeting of the Association. If ownership of any Lot
is held by more than one person or entity, any one owner may cast the single vote, but no
further vote may be cast by any other fractional or joint owners.

(b) Members shall be given reasonable notice (as defined below) and an opportunity to vote on
each issue to be decided by a Membership vote, whether in person or by Absentee Ballot,
except as to matters which are substantially procedural and raised for purposes of use at that
meeting only, which issues may be voted upon for such limited purposes by those present and
without advance notice.

(c) When counting the number of Members required for a quorum at any official meeting of the
membership, Members present shall be counted only as they represent the number of potential
votes in accordance with § 3.01(a).

Section 3.02. Board of Directors. The Board of Directors of the Association, also known as the
Board, shall be comprised of its elected Officers, who shall each serve a dual role in the government
of the Association.

Section 3.03, Officers.

(a) The Officers of the Association shall consist of a President, Senior Vice President, Vice
President, Secretary and Treasurer.

(b) The Officers of the Association must be Members of the Association and shall be elected
at the annual meeting of the Association. The term of each officer shall be for two (2) years,
except the initial term of the President and Vice President will be for one (1) year to create an
alternating Board. Officers shall be elected by a majority of votes cast. No member may serve
in the same office more than two consecutive terms.

(c) The term of office for all Officers begins on January 1st of the year following the Annual
Meeting at which they were elected.

(d) Al Members of the Association in good standing are eligible to serve as Officers on the
Board of Directors, provided however, two Members whose memberships derive from
fractional or joint ownership or marriage. may not serve on the Board at the same time.

Section 3.04. Annual and Special Meetings.

Section 3.04.1. Annual Meeting of Members. The Annual Meeting of Members of the Association
shall be held on a date and at a time and place set by the Board of Directors. Notice of the time and
place of the Annual Meeting shall be mailed to each Member not less than ten (10) nor more than fifty
(50) days before the date of the meeting. Details and questions concerning proper notice of meetings
shall be determined in accordance with and by reference to the By-Laws.

-10-
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Section 3.04.2. Special Meetings. The President may call Special Meetings of the Association. In
addition, the President shall call a Special Meeting of the Association when directed by majority vote
of the Board of Directors, or when requested by a petition signed by at least ten percent (10 %) of the
Lot Owners of the Association. Notice of the time and place of Special Meetings shall be mailed to
each Member not less than ten (10} nor more than fifty (50) days before the date of the meeting,
Details and questions concerning proper notice of meetings shall be determined in accordance with and
by reference to the By-Laws.

Section 3.04.3. Quorum. The presence in person of more than ten percent {10%) of Lot Owners shall
constitute a quorum at meetings of the Association.

Section 3.04.4. Order of Business. At meetings of the Association, the agenda shall be as follows:

(a) Reading of minutes of immediate prior meeting for information and approval;
(b) Reports of Officers;

(c) Reports of Committees;

(d) Unfinished Business;

(e) New Business

Section 3.05. Meetings of Board. The Board may meet at any time and place set by the Board of
Directors. A special meeting of the Board of Directors can be called by any three (3) officers or by
petition to any Board member demanding that the Board meet, which petition must be signed by
Members representing at least twenty-five (25) Lot Owners. Notice of the time and place of any non-
emergency Board Meeting shall be delivered to Board members in person, email, phone, fax or mail
not less than seven (7) days before the date of the meeting, and participation by telephone conference
shall be allowed. Details and questions concerning proper notice of meetings shall be determined in
accordance with and by reference to the By-Laws.

Section 3.06. Removal/'Vacancies. Refer to By-Laws Section 5.05.
Section 3.07. Nominations. Refer to By-Laws Section 5.04.

Section 3.08. Manager. The Association, through the Board, may employ or contract for the services
of a Manager, provided that no such employment shall be by a contract having a term of more than
three (3) years, and each such contract shall be subject to cancellation by the Association upon ninety
(90) days or less notice without cause and without payment of a termination fee. The Manager shall
not have the authority to make expenditures for additions or improvements chargeable against the
Maintenance Fund except upon specific prior approval and direction by the Board. Neither the Officers
nor the Board shall be liable for any omission or improper performance by a Manager of any such duty,
power or function delegated by written instrument executed by or on behalf of the Board.

Section 3.09. Ownership of Personal and Real Property for Common Use. The Association,

through action of the Board of Directors, may acquire, hold and dispose of tangible and intangible
personal property and real property. The Board, acting on behalf of the Association, may accept any
real or personal property, leasehold or other property interest within Timberlake Estates conveyed to
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the Association.

Section 3.10. Roads and Streets. The Association shall own and be responsible for the maintenance
of the private roads within Timberlake Estates. Private driveways located on the Property shall be
maintained by the Owners of the Lots on which they are located. The Association shall cooperate with
the applicable traffic and fire control officials to post public and private drives, roads and streets with
traffic control, fire lanes and parking regulation signs. All roads not dedicated to the general public and
that are not accepted as public roads by the County of Lexington shall be designated as "privately
maintained roads" on a plat of survey recorded in the ROD Office for Lexington County. All roads
designated and dedicated as privately maintained roads shall be maintained by the Association. The
cost of maintaining these roads shall be included as part of the annual Assessment.

All plats or surveys describing or showing a privately maintained road shall bear the following
notation:

“All roads on this plat of survey designated as a privately maintained road are not engineered
or constructed in accordance with Lexington County standards. It will be the obligation of
Timberlake Estates Owners Association, Inc., its successors and assigns (the "Association™),
to maintain such road in accordance with the Declaration of Covenants, Conditions and
Restrictions for Timberlake Estates recorded in the Office of the ROD for Lexington County,
South Carolina. It is not the responsibility of Lexington County to maintain any road designated
on this plat of survey as a privately maintained road. All roads not dedicated to the general
public and that are not accepted as public roads by the County of Lexington shall be designated
as privately maintained roads on any plat or survey recorded in the ROD Office for Lexington
County. All roads designated and dedicated as privately maintained roads shall be a part of the
Common Area of the Association and shall be maintained by the Association.”

All present and future owners of Lots contiguous to or accessed by any road designated as a privately
maintained road and dedicated as common area under this provision shall cause the following statement
to be placed in every deed conveying any such Lot. The following statement will be placed
immediately below the Grantors signature and shall be signed by the Grantee and shall be binding on
all parties thereto. Failure of the Grantor, Grantee or any subsequent heir, successor or assign to comply
with this provision shall in no way diminish or impair the terms or requirements of this provision and

the requirements, benefits and obligations imposed and granted hereunder: ‘

“I (we), the undersigned, as a purchaser of the Lot described in this deed, acknowledge the
existence of certain terms and provisions providing for the requirement for maintenance of all
roads designated and dedicated as privately maintained roads as set forth in the Declaration of
Covenants, Conditions and Restrictions for Timberlake Estates and on any and all survey plats
recorded in the ROD Office for Lexington County, South Carolina, and do hereby confirm by
acceptance of this deed all the terms and conditions thereof. I (we) understand that since the
road contiguous to or accessing to above described Lot is a privately maintained road, and such
road is not engineered or constructed according to Lexington County standards, and it is not the
responsibility of Lexington County to maintain such road, I (we) further acknowledge that
pursuant to the Declaration of Covenants, Conditions, and Restrictions for Timberlake Estates
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such road has been designated and dedicated as a privately maintained road, and is a common
area as defined in the Covenants and the Association is obligated to maintain such road in
accordance with the provisions thereof.”

Section 3.11. Association Records. Upon written request to the Association by any Owner of a Lot
or any Mortgagee, or guarantor of a first mortgage on any Lot, or the insurer of improvements on any
Lot, the Association shall make available for inspection current copies of the Association' s documents,
books, records and financial statements. The Association shall also make available to prospective
purchasers current copies of the Association's documents, including rules governing the use of Lots and
the most recent annual financial statement, if such is prepared. "Available" as used herein shall mean
available for inspection, upon prior written request and during normal and reasonable business hours.

Section 3.12. Successor to Developer. The Association shall succeed to all of the rights, duties and
responsibilities of the Developer and Declarant under these Covenants. The Association may delegate
any of such rights, duties or responsibilities to the ARC or to any other committee or entity that it may
choose to form.

Section 3.13. Access for Maintenance, Repair and Emergencies. The Association and its appropriate

contractors as selected by the Board or by its committees shall have the irrevocable right to have access
to each Lot and the house or dwelling on each Lot, from time to time and during reasonable hours, as
may be necessary, for the inspection, maintenance, repair or replacement of any structure on a Lot that
shall have been determined to be a nuisance or a danger to structures on adjoining Lot(s). Such right
of access shall be immediate for the making of emergency repairs thereon or therein in order to prevent
property damage or personal injury. All damaged structures shall be timely restored to substantially
the same condition in which they existed prior to the damage. All maintenance, repairs or replacements
pertaining to any Lot or any structure thereon shall be the expense of the Owner thereof. The
Association shall also have the right to remove trees, at the expense of the Owner, after sixty (60) days
written notice has been provided to such Owner, when such trees shall have become a nuisance or that
may be dead, damaged, unsightly or otherwise unsafe to residents, visitors or adjoining Lot Owners.
These Covenants establish no duty upon the Association or the Board of Directors to maintain, repair
or replace any structure on a Lot nor to remove any trees or other growth, and this § 3.13 vests no rights
in Owners or any other person against the Board of Directors or the Association.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 4.01. Creation of the Lien and Personal Obligation for Assessments. Each Owner of any
Lot, by acceptance of a deed therefor, whether or not it shall be expressed in any such deed, is deemed
to covenantand agree to pay to the Association: (i) Annual Assessments or charges as provided in these
Covenants for the purpose of funding the Maintenance Fund; (ii) Special Assessments for capital
improvements and other purposes as stated in these Covenants; and (iii) Default Assessments which
may be assessed against an Owner's Lot pursuant to the Timberlake Estates Documents for failure to
perform an obligation under the Timberlake Estates Documents or because the Association has incurred
an expense on behalf of the Owner under the Timberlake Estates Documents. The Annual, Special and
Default Assessments, and any other assessments, reimbursements or fines chargeable against a lot by
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the Association pursuant to the provisions Timberlake Estates Documents, together with interest, costs
and reasonable attorney fees, shall be a charge on the land and shall be a continuing lien upon the Lot
against which each such Assessment is made until paid. Each such Assessment, together with interest,
costs and reasonable atforney fees, shall also be the personal obligation of the Owner of such Lot.

Section 4.02. Default Assessments. All monetary fines assessed against an Owner pursuant to the
Timberlake Estates Documents, or any expense of the Association which is the obligation of an Owner
or which is incurred by the Association or on behalf of the Owner pursuant to the Timberlake Estates
Documents shall be a Default Assessment and shali become a lien against such owner's Lot which may
be foreclosed or otherwise collected as provided in these Covenants. Notice of the amount and due date
of such default Assessment shall be sent to the Owner subject to such Default Assessment at least thirty
(30) days prior to the due date, provided that failure to give such thirty (30) days prior notice shall not
constitute a waiver thereof, but shall only postpone the due date for payment thereof until the expiration
of said thirty (30) day period.

Section 4.03. Effect of Nonpayment of Assessment: Lien: Remedies of Association. Any

Assessment, whether pertaining to Annual, Special or Default Assessments, and any fine, fee or penalty
assessed against an Owner or Member, including any assessed by the Architectural Review Committee,
which is not paid within thirty (30) days of its due date shall be delinquent. In the event that an
Assessment becomes delinquent, the Association, in its sole discretion, may take any or all of the
following action:

(a) Assess a late charge of at least fifteen (15%) percent of the amount past due and unpaid
per delinquency;

(b) Assess an interest charge from the date of delinquency at the rate per annum of two points
above the lowest prime rate as listed in the Wall Street Journal, or such other lawful rate as
shall have been established by the Board;

(c) Suspend the voting rights of the Owner during any period of delinquency;

(d) Accelerate any unpaid Annual Assessments for the Association’s fiscal year such that they
shall be due and payable at once;

(€) Bring an action at law or equity against any Owner personally obligated to pay the
delinquent installments; or

(f) File a statement of lien with respect to the Lot, and any improvements therenpon and
foreclose as set forth in more detail in the following paragraph:

The Association may file a statement of lien by recording with the ROD Office for Lexington County,
South Carolina, a Notice of Lien or other written statement identifying the property, its owner, the
amount of assessment constituting a lien, and other pertinent information, and may serve such Notice
upon the Owner of the Lot by sending a copy of the Notice via certified mail to the address of the
Owner on record with the Association, or, if no address is on file, then to the address listed upon the
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owner’s deed or such other address where it is reasonable to believe Owner may be located. Mailing
of such notice or public filing of such notice in conformity with this paragraph shall constitute notice
to the Owner, irrespective of actual receipt or of the existence of a return receipt. Thirty (30) days after
the mailing of Notice of Lien, the Association may proceed to foreclose the said lien in the same
manner as provided for foreclosure of mortgages under the statutes of the State of South Carolina. Such
lien shall be in favor of the Association and shall be for the benefit of all other Owners. In either a
personal or foreclosure action to collect past due sums , the Association shall be entitled to recover the
interest, costs and reasonable attorney fees with respect to the filing of the lien and prosecution of the
action. No Owner may waive or otherwise escape liability for the Assessments provided for herein by
non-use of the Common Area, abandonment of his Lot or his attempt to resign from the Association.
The remedies herein provided shall not be.exclusive and the Association may enforce any other
remedies to collect delinquent Assessments or to compel the compliance of an Owner to the
Timberlake Estates Documents as may be provided by law.

* Section 4.04. Successor's Liability for Assessments. Each Owner shall be personally obligated to pay
all Assessments assessed against all Lots owned by them during the time of his/her ownership, together
with all interest, fees, and costs properly added thereto, pursuant to these Covenants. The payment by
a subsequent Owner of any and all unpaid Assessments, interest, late charges, costs, expenses and
attorneys' fees against such Lot for a time period prior to his acquisition of his ownership shall vest in
subsequent Owner such right to recover from any prior owner any amounts paid by such successor.
Current records of a lot’s assessments shall be maintained by the Association’s Treasurer, and shall
be made available to the Lot’s Owner and to a prospective purchaser currently under contract to buy
such lot, upon reasonable notice and request. In addition, such successor or prospective purchaser shall
be entitled to rely on the statement of the status of Assessments issued by or on behalf of the
Association.

Section 4.05. Subordination of the Lien. The lien of the Assessments on a Lot provided for in these
Covenants shall be subordinate to the lien of any First Mortgage on that Lot regardless of the time of
filing of such first mortgage. The lien of the Assessments shall be superior to and prior to any
homestead exemption provided now or in the future by laws of the State of South Carolina. No judicial
sale or transfer shall relieve the purchaser or transferee of a Lot from liability for, nor the Lot from
liability for, nor the Lot from the lien of, any Assessments made or accruing after the sale or transfer.

Section 4.06. Maximum Annual Assessments. Until January 1 of the year immediately following the
formation of the Association, the maximum annual Assessment per Lot shall be as follows:

(a) The maximum annual Assessment for each residential Lot shall be $200.00 per year.

(b) The maximum annual Assessment to be levied against Members may not be increased by
more than five percent (5%) above the assessment for the previous year, except by a vote of
two-thirds (2/3) of the votes cast by Members voting in person or by absentee ballot, at an
Annual or Special Meeting.

(c) The Board may fix the annual assessment at an amount not in excess of the maximum.
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Section 4.07. Notice of Association Meeting. Written notice of any meeting required under § 4.06(b)
shall be sent to all Members not less than ten (10) days nor more than fifty (50) days in advance of the
meeting.

ARTICIE Y
PROPERTY RIGHTS OF OWNERS

Section 5.01. Utility Easements. There is hereby created and reserved a general twenty- foot (20 ft.)
wide easement along all Lot boundary lines as delineated on the subdivision survey recorded in the
Office of the ROD for Lexington County upon, across, over, in, and under the Property for ingress
and egress and for installation, replacement, repair and maintenance of all utilities, including but not
limited to water, sewer, gas, telephone, electricity, cable television and master communication systems,
and any other type of services approved in advance in writing by the Board. By virtue of this easement
it shall be expressly permissible and proper for such providers to install and maintain necessary
equipment on and under the Property; provided however, no facilities of any type may be temporarily
or permanently installed or relocated on or above the surface of the Property unless approved in
advance by the Architectural Review Committee. Should any utility company furnishing a service
covered by this general easement request a specific easement by separate recordable documents, the
Board may authorize the President to execute such specific easements within those general easements
created, reserved and limited above. This general easement shall in no way affect, avoid, extinguish
or modify any other recorded easement on the Property.

Section 5.02. Emergency Easement. A general easement is hereby granted to all police, sheriff, fire
protection, ambulance and other similar emergency agencies or person to enter upon all streets and
upon the Property in the proper performance of their duties, those activities, however, remaining
subject to such other applicable laws and regulations which govern or affect these governmental
activities.

Section 5.03. Maintenance Easement. An casement is hereby reserved to the Association upon,
across, over, in and under the Lots, and a right to make such use of the Lots, as may be necessary or
appropriate to make emergency repairs or to perform the duties and functions which the Association
is obligated or permitted to perform pursuant to the Timberlake Estate Documents, including the right
to enter upon any Lot or Building site for the purpose of performing maintenance to the landscaping
or the exterior of improvements on such Lot or Building Site as required by the Timberlake Estate
Documents.

Section 5.04. Drainage Easement. An easement is hereby reserved to the Association, to enter upon,
across, over, in and under any portion of the Property for the purpose of changing, correcting or
otherwise modifying the grade or drainage channels on the Property so as to improve the drainage of
water. The Association shall use its best efforts to use this easement so as not to disturb the uses of the
Owners, and the Association shall prosecute such drainage work promptly and expeditiously, and
reasonably attempt to restore any areas affected by such work to a sightly and usable condition as soon
as reasonably possible following such work. Any changes contemplated hereunder must have the prior
approval of the Board.
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Section 5.05. Partition or Combination of Lots. No part of a Lot may be partitioned or separated
from any other part thereof, and no Lots may be combined, except as provided in this section. A Lot
may not be subdivided. However, two (2) or more Lots may be combined into one by written
agreement between the combining Owner(s) and the Board of Directors of the Association and
provided the agreement is in full compliance with any applicable state and county zoning and
subdivision regulations. The Owner or Owners concemned shall pay all of the expenses incident to
giving the consent or combining the lots, including legal, surveying, recording and accounting fees, if
any. Every agreement and instrument for combination of Lots shall make adequate provisions for the
adjustment of voting rights and liability for payment of Assessments appurtenant to or imposed on
such Lots. Liability for Assessments on Lots which have been combined shall be made in accordance
with such procedures as may be adopted by resolution of the Board of Directors. Once combined, lots
may be separated only in accordance with such procedures as may be in accord with a resolution
adopted by the Board of Directors.

ARTICLE VI
ARCHITECTURAL REVIEW COMMITTEE

Section 6.01. Membership. There is hereby established an Architectural Review Committee (“ARC™)
which shall be responsible for the establishment and administration of Architectural Guidelines to
carry out the purposes and intent of these Covenants. The ARC shall be composed of not less than five
(5) members, all of whom shall be Members in good standing with the Association. The members of
the ARC shall be appointed by a majority vote of the Board of Directors for a two-year term. Any
member of the ARC, including the Chairperson, may be removed at any time, with or without cause,
by a majority vote of the Board of Directors. Members of the ARC shall be appointed so as to stagger
the terms. The ARC is the only standing committee of the Board that has perpetual existence. The
Chairperson of the ARC shall serve as a liaison to the Board of Directors.

Section 6.02. Purpose. The ARC shall review, study and either approve (with or without conditions)
or reject proposed improvements on the Property, all in compliance with these Covenants, the Bylaws
and the Architectural Guidelines. It is intended that the ARC shall attempt to ensure that all
improvements conform and harmonize with existing structures as to external design, quality and type
of construction, materials, color, location of the Building Site, height, grade and finished ground
elevation, and all aesthetic considerations set forth in these Covenants or in the Architectural
Guidelines.

Section 6,03. Organization and Operation of the ARC.

(a) The ARC shall elect a Chairperson, Vice Chairperson and a Secretary.

(b) The Chairperson shall preside over and conduct all meetings and shall provide for
reasonable notice to each Member of the ARC prior to any meeting. The notice shall set forth
the time and place of the meeting and notice may be waived by any ARC member. The Vice
Chairperson shall serve as Chairperson in the event the Chairperson is absent.

(c) The affirmative vote of a majority of the members of the ARC shall govern its actions and
be the act of the ARC. A quorum shall consist of a majority of the ARC Members.
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-(d) The ARC may use such technical and professional advice and consultants as it deems
appropriate, subject to Board approval.

(e) The Association shall pay all expenses of the ARC. The Board may establish and adjust a
schedule of mandatory fees for applications submitted to the ARC and such fees shall be
collected in accordance with these Covenants and the Bylaws of the Association, including
those provisions that provide for sums owed to become a lien upon the real property. Collected
fees shall be forwarded to the Treasurer for deposit in the general operating funds of the
Association.

Section 6.04. Architectural Guidelines. The ARC shall propose to the Board, for approval or
rejection, Architectural Guidelines. The Architectural Guidelines shall not be inconsistent with these
Covenants and, if approved by the Board, shall become a Timberlake Estates Document. The
Architectural Guidelines shall define and describe the design standards for Timberlake Estates and the
various uses within Timberlake Estates. Further, the ARC may excuse compliance with such
requirements as are not necessary or appropriate in specific situations and may permit compliance with
different or alternative requirements, provided however, all such exceptions or excused compliance
must be approved by the Board.

Compliance with the Timberlake Estates design review process is not a substitute for compliance with
the Lexington County building, zoning and subdivision regulations or other such laws, rules and
regulations that may be applicable, nor is the ARC responsible for detecting violations of these laws.
Each Owner is responsible for obtaining all approvals, licenses and permits as may be required prior
to commencing construction.

Prior to approving or rejecting suggested changes to the Architectural Guidelines, the Board shall
distribute the proposed changes to the Membership for comment. If within thirty (30) days of mailing
notice of a proposed change to the Architectural Guidelines, fifteen percent 15% or more of the Lot
Owners request a Special Meeting in writing, a meeting will be called by the Board for open
discussion. The proposed change shall be voted upon at the meeting by Members, either in person or
by Absentee Ballot, and the change shall become effective only upon approval of a majority of voting
Members before the change may be implemented. Voting at such Special Meetings shall be conducted
in accordance with § 3.01.

Section 6.05. Procedures. In addition to the Architectural Guidelines, the ARC shall make and publish
such other procedures, as it may deem appropriate, to govern its proceedings. Appeals from decisions
of the ARC shall be conducted as provided in the By-Laws.

Section 6.06. Limitation of Liability. The ARC shall use reasonable judgment in approving,
modifying or disapproving plans and specifications submitted to it. Neither the ARC nor any individual

ARC member shall be liable to any person for any act of the ARC in connection with plans and
specifications submitted to it except to the extent a court of competent jurisdiction makes an express
finding that the ARC, or any individual ARC member, acted with malice or wrongful intent which
proximately caused damage or injury to a party making such submission . Approval by the ARC does
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notassure approval by appropriate governmental boards, commissions, rules, regulations or ordinances
of Lexington County, South Carolina. Notwithstanding that the ARC has approved plans and
specifications, neither the ARC nor any of its members shall be responsible or liable to any Owner,
developer, or contractor with respect to any loss, liability, claim or expense which may arise by reason
of such approval of the construction of the improvements. Neither the Board of Directors, the ARC nor
any agent thereof shall be responsible to any Member, Owner or third party in any way for any defects
in any plans or specifications submitted, revised or approved in accordance with the provisions of the
Timberlake Estates Documents, nor for any structural or other defects in any work done according to
such plans and specifications. In all events, the ARC shall be defended and indemnified by the
Association in any proceeding.

Section 6.07. Penaities for Violations or Non-compliance. The ARC may assess fines against an

Owner for each event of non-compliance or violation of its rules, regulations, policies and procedures,
and collection of such fines shall be in accordance with these Covenants and the By-Laws of the
Association including those that provide for such sums owed to become a lien upon the real property.
Fines shall be specified in the Architectural Guidelines.

Section 6.08. Certificate of Compliance. Upon payment of a reasonable fee established from time to
time by the Board of Directors, and upon written request of any Owner or his agent, an existing or
prospective Mortgagee or a prospective grantee, the ARC shall issue a certificate, in recordable form,
setting forth generally, to the best of the ARC's knowledge, whether the Owner is in violation of any
of the terms and conditions of the Timberlake Estates Documents. Unless such request shall be
provided thirty (30) days after receipt of the request, it shall be conclusively presumed that the Owner
and the improvements are in compliance with the Timberlake Estates Documents. The ARC shall
report in writing significant violations and delinquencies to the Board of Directors, in a reasonably
timely manner.

ARTICLE VII
CONSTRUCTION AND ALTERATION OF IMPROVEMENTS

Section 7.01. General. The Architectural Guidelines and these Covenants govern the right of an
Owner, developer, or other entity to construct, reconstruct, refinish, alter or maintain any improvement
upon, under or above any of the Property and to make or create any excavation or fill on the Property,
or make any change in the natural or existing surface contour or drainage, or install any utility line or
conduit on or over the Property.

Section 7.02. Approval Required. Any construction, reconstruction, refinishing or alteration on any
part of the exterior of any building or other exterior improvement on the Property is prohibited until
and unless the Owner or developer first obtains approval from the ARC and otherwise complies with
the provisions of the Timberlake Estates Documents. All improvements shall be constructed only in
accordance with approved plans.

Section 7.03. Removal of Nonconforming Improvements. If after reasonable notice, the Owner

continues to violate the Timberlake Estates Documents, the Association may remove any improvement
constructed, reconstructed, refinished, altered or maintained in violation of these Covenants, and the
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Owner of the improvement shall immediately reimburse the Association for all expenses incurred in
connection with such removal.

Section 7.04. Construction Methods. Specific rules regarding construction methods, including but
not limited to excavation and filling, silt and erosion prevention, drainage, utility lines, loading areas,
waste storage, trash removal, vehicle weight limitations and/or road repair provisions, materials storage
and transformers and meters and other safety, maintenance and aesthetic procedures may be set forth
in the Architectural Guidelines, and all Owners shall comply with those rules.

ARTICLE VIII
GENERAL COVENANTS AND RESTRICTIONS

Section 8.01. Residential Use Only. The Lots shall be used for residential purposes only and no
commercial use is permitted. This restriction shall not be construed to prevent rental of any dwelling
for private residential purposes or to prevent an individual Lot owner from conducting home
occupations in the dwelling, which occupation is subordinate to the primary residential use and
occupies not greater than twenty (20%) percent of the dwelling’s floor area or employs no more than
two (2) persons.

Section 8.02. Parking and Garages. All vehicles will be parked only in garages or in driveways
serving Lots or appropriate spaces or designated areas in which parking may or may not be allowed
and then subject to such reasonable rules and regulations as the Board may adopt. All commercial
vehicles, tractors, mobile homes, trailers (either with or without wheels), campers, camper trailers,
boats and other water craft, boat trailers and any unregistered vehicle must be parked entirely within
a garage unless otherwise permitted by the Board. No garage may be altered in such a manner that the
number of automobiles that may reasonably be parked therein after the alteration is less than the
number of automobiles that could have reasonably been parked in the garage as originally constructed.

Section 8.03. Vehicle Maintenance and Repair. No maintenance or repairs shall be performed on any

vehicles upon any portion of the Property, unless performed in a garage, except in an emergency.

Notwithstanding the foregoing, all repairs to disabled vehicles within the Property and which is not in
- a garage must be completed within forty-eight (48) hours or the vehicle must be removed.

Section 8.04. Signs. No advertising sign or other advertising device of any nature shall be placed upon
any part of the Property except as permitted by these Covenants. The ARC may, in its discretion, adopt
and promulgate rules and regulations relating to signs displayed during construction on a Lot. The
Board of Directors may, in its discretion, adopt and promulgate rules and regulations relating to all
other signs of whatever nature placed on a Lot. Notwithstanding the foregoing, Owners may place a
small box containing a notice and description of the Property for sale provided that such notices shall
be no greater than eight and one-half by eleven inches in size,

Section 8.05. Maintenance of Hedges and Plants. Each Owner shall be responsible for and shall
maintain all landscaping, grass, driveways, parking areas, structures and grounds located on each Lot
in good condition and repair and in a neat and attractive manner.
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Section 8.06. Builders List. All residential construction on any Lot located within the Property of
Timberlake Estates shall be performed by a builder from a list maintained by the ARC. The ARC
may, from time to time, establish criteria for inclusion or exclusion from the list of builders.

Section 8.07. Occupants Bound. All provisions of these Covenants and of any rules and regulations
or use restrictions promulgated pursuant hereto which govern the conduct of Owners and which provide
for sanctions against Owners shall also apply to all occupants of any Lot, including Owners’ families,
guests and tenants.

Section 8.08. Minimum Square Footage. No dwelling shall be erected on any Lot having less than
2,000 square feet heated floor space, with a minimum footprint of 1,400 square feet of heated space,
excluding garages and porches.

Section 8.09. Animals and Pets. No animals, livestock or poultry of any kind may be raised, bred, kept
or permitted on any Lot, with the exception of dogs, cats or other usual and common household pets,
but not more than a total of two (2). Owners who permit pets to roam free or endanger the health, make
objectionable noise or constitute a nuisance or inconvenience to the Owners of other Lots or to the
Owner of any property located adjacent to the Property will be subject to fines. No pets shall be kept,
bred or maintained for any commercial purpose in residential Lots. Dogs which are household pets
shall, at all times whenever they are outside an Owner’s Lot, be confined on a leash held by a
responsible person. Owners shall be responsible for cleaning up after pets.

Section 8.10. Condition on Lots. It shall be the responsibility of each Owner to prevent the
development of any unclean, unhealthy, unsightly or unkempt condition on his or her Lot. No Lot shall
be used, in whole or in part, for the storage of any property or item that will cause such Lot to appear
to be in an unclean or untidy condition or that will be obnoxious to the eye; nor shall any substance,
thing or material be kept upon any Lot that will emit foul or obnoxious odors or might disturb the
peace, quiet, safety, comfort or serenity of the occupants of surrounding property. No obnoxious or
offensive activity shall be carried out upon any Lot, nor shall anything be done thereon tending to cause
embarrassment, discomfort, annoyance or nuisance to any person using any property adjacent to the
Lot. There shall not be maintained any plants or animals or device or thing of any sort whose activities
or existence in any way is noxious, dangerous, unsightly, unpleasant or of a nature as may diminish or
destroy the enjoyment of the Property.

Section 8.11. Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities, including
butnotlimited to, the assembly and disassembly of motor vehicles and other mechanical devices which
might tend to cause disorderly, unsightly or unkempt conditions, shall not be pursued or undertaken
on any part of the Property, unless such activity is performed in the garage or other enclosed portion
of the dwelling.

Section 8.12. Antennas. No exterior television or radio antennas or satellite dishes of any kind shall
be placed, allowed or maintained upon any portion of the Property without approval of the ARC.

Section 8.13 Garbage Cans/Tanks/Clotheslines. All garbage cans, above-ground tanks and other
similar items shall be located or screened so as to be concealed from the view of neighboring Lots,
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streets and property located adjacent to the Lot. All rubbish, trash and garbage shall be regularly
removed from the Lot and shall not be allowed to accumulate thereon. No clothesline or outdoor
laundering equipment shall be allowed to be placed or to remain on any Lot.

Section 8.14. Guns. The use of firearms within the Property is prohibited. The term "firearms” includes
"BB" guns, pellet guns, archery equipment and other arms of all types, regardless of size.

Section 8.15. Pools. No aboveground pools shall be erected, constructed or installed on any Lot.

Section 8.16. Irrigation. No sprinkler or irrigation system of any type which draws water from creeks,
streams, rivers, lakes, ponds, canals or other waterways within the Property shall be installed,
constructed or operated within the Property, unless approved by the ARC and, if applicable, South
Carolina Electric & Gas Company.

Section 8.17. Lawn Maintenance Equipment. Lawn maintenance equipment, when not in use, will
be stored in such a manner that it is not visible from neighboring Lots, streets and property that is
adjacent to the Lot.

Section 8.18. Tents. Trailers and Temporary Structures. Owners or occupants shall not place upon

a Lot or any part of the Property any tent or trailer or any structure whatsoever, such as a tent, shack
or utility shed.

Section 8.19. Drainage. No Owner shall do or permit any work, construct any improvements, place
any landscaping or suffer the existence of any condition whatsoever which shall alter or interfere with
the drainage pattern of the Property, except to the extent such alteration and drainage pattern is
approved in writing by the ARC.

Section 8.20. Construction Regulations of the Architectural Guidelines. All Owners and
representatives, agents, and licensees of the Owner shall comply with the construction regulations of
the Architectural Guidelines.

Section 8.21. House Numbers and Mail Boxes. Each dwelling shall have a house number, mailbox
and paper box conforming to design and location established or approved in advance of installation by
the ARC.

Section 8.22. Continuity of Construction. All improvements commenced on the Property shall be

prosecuted diligently to completion and shall be completed within twelve (12) months of

commencement, unless the ARC grants an exception in writing. If an improvement is commenced and

construction is then abandoned for more than ninety (90) days, or if construction is not completed

within the required 12-month period, fines may be imposed in accordance with the Architectural

Guidelines and enforced as provided for assessments and fines specified herein. Landscaping must be
“completed in accordance with the Architectural Guidelines.

Section 8.23. L easing. The Owner of a Lot shall have the right to lease a residential structure, subject
to the following conditions:
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(a) All leases shall be in writing and for a term not less than ninety (90) days.

(b) The lease shall be specifically subject to the Timberlake Estates Documents, and any failure
of a tenant to comply with the Timberlake Estates Documents shall be a default under the lease.

(c) The Owner shall be liable for any violation of the Timberlake Estates Documents committed
by the Owner's tenant, without prejudice to the Owner's right to collect any sums paid by the
Owner on behalf of the tenant.

(d) If requested, the Owner or Tenant may be required by the Board to provide a copy of the
operative lease.

Section 8.24. Setback lines. No building shall be located closer than twenty (20) feet to any road right-
of-way; nor located any closer than ten (10) feet to any interior lot line; nor located closer than ten (10)
feet to any rear lot line on interior or golf course lots; nor located closer than ten (10) feet from the 360
foot contour line on lake front lots. The ARC must approve the location of all residences before the
foundation is constructed, and only the Board of Directors for good cause may amend or modify
setbacks.

Section 8.25. Well Limitation; Water Supply. No individual water system or well of any type shall
be maintained, drilled or permitted on any Lot. The central water supply system operated by the Town
of Chapin, its successors or assigns, shall be used as the sole source of water for all purposes on each
Lot, including but not limited to, water for all water spigots and outlets located within and without all
buildings, air-conditioning and heating, and irrigation purposes (except as allowed under § 8.16), and
swimming pools or other exterior uses. Each owner, at his/her expense, shall connect the water lines
to the water distribution main provided to serve the Owner's Lot.

Section 8.26. Sewage Disposal. Each Owner of a Lot, at his’her expense, shall connect the sewage
disposal line to the sewage collection line provided to serve that Lot so. as to comply with the
requirements of such sewage collection and disposal service of the Town of Chapin, its successors and
assigns. No private sewage disposal unit shall be installed or maintained on the land covered by these
Covenants. All lots not connected to the Town of Chapin system will be assessed a monthly sewer
availability fee in such amount as set by the Town of Chapin.

Lots in Timberlake Estates are provided municipal sewer service by the Town of Chapin, the regional
sewer service provider pursuant to Lexington County Ordinance. No individual septic tanks or drain
fields shall be constructed or used on any Lot, unless expressly authorized by law. The Town of
Chapin, its agents, successors, and assigns, shall have right of access to all portions of the Municipal
Sewer System located within the Property, in accordance with easements as reserved by the Developer
and as shown on the recorded plat. Each Lot shall be assigned a Regional Sewer Tap Certificate by the
Town of Chapin. The Owner of each lot is subject to all sewer charges assessed upon the Property by
Ordinance and by contract between the Developer and the Town of Chapin, including uniform "Sewer
Availability Fees" assessed upon each unimproved platted Lot, and "Water and Sewer User Fees"
assessed upon issuance of a Certificate of Occupancy. Such charges shall constitute a lien upon the
property assessed, and such lien shall be superior to all other liens except liens for unpaid property
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taxes, as authorized by statute

Section 8.27. No Overhead Wires. All telephone, electric and other utility lines and connections
between the main utility lines and the residence or other buildings located on each Lot shall be
concealed and located under ground, unless necessary to maintain existing electrical service by
SCE&G. Each Lot Owner requiring an original or additional electric service shall be responsible to
complete at his/her expense the secondary electric service, conduits, wires, conductors and other
electric facilities from the transformer to the Owner's structure, all of which shall be underground.

ARTICLF IX
WATERFRONT AREAS AND WATERWAYS

Section 9.01. Restrictions on Lakes and Lakefront Areas. Any Lot that shall abut upon a lake,
stream, pond, wetland or other waterway shall be subject to the following additional restrictions:

(a). No pier, dock or other structure or obstruction or any wall, revetment, rip-rap or any other
material shall be built, placed or maintained upon any waterfront Lot or into or upon any
waterway on the Property or adjacent thereto except with the approval of the ARC. As to any
such structure, approval by the ARC shall be required prior to submission for approvals or
permits from South Carolina Electric & Gas Company or any other private or governmental
agency whose approval may be now or hereafter required.

(b). Except with the prior written approval of the ARC, no device or material may be
constructed, placed or installed upon any Lot which shall in any way impede the flow of or alter
the course or natural boundaries of any water way, or which shall involve or result in the
removal of water from any waterway.

ARTICLE X
MAINTENANCE

Section 10.01. Association's Responsibility. The Association shall maintain and keep in reasonably
good repair those areas designated as privately maintained roads, road signs and the entrance area into
Timberlake Estates. This maintenance shall include, but is not limited to, maintenance, repair and
replacement, subject to any insurance then in effect, of all landscaping and other flora, structures and
improvements situated in roadway and entrance areas.

Section 10.02. Owner's Responsibility. All maintenance of the Lots and all structures, landscaping,
parking areas and other improvements thereon shall be the sole responsibility of the Owner thereof,
who shall maintain the Lot in accordance with the community-wide standards of Timberlake Estates.
The Association may, in the discretion of the Board, assume the maintenance responsibilities of such
Owner if, in the opinion of the Board, the level and quality of maintenance provided by such Owner
does not satisfy such standard. Before assuming the maintenance responsibilities, the Board shall notify
the Owner in writing of its intention to do so, and if such Owner has not commenced and diligently
pursued remedial action within thirty (30) days after mailing of such written notice, then the
Association may proceed. The expense of such maintenance by the Association shall be reimbursed
to the Association by the Owner, together with interest at five (5%) percent per annum above the prime
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rate used or published by the Association's bank, or such other rate set by the Board, from the date of
expenditure.

ARTICLE X1
DAMAGE OR DESTRUCTION

Section 11.01. Damage or Destruction Affecting I.ots. In the event of damage or destruction to the

improvements located on any Lot, the Owner thereof shall promptly repair and restore the damaged
improvements to an undamaged condition. If such repair or restoration is not commenced within one
hundred eighty (180) days from the date of such damage or destruction, or if repair and reconstruction
is commenced but then abandoned for a period of more than ninety (90) days, then the Association may
impose fines in accordance with the By-Laws.

ARTICLE XTI
ENFORCEMENT OF COVENANTS

Section 12.01. Violations Deemed a Nuisance. Every violation of these Covenants or of the
Timberlake Estates Documents that has been finally settled in accordance with the dispute resolution
procedure in the By-Laws (or if such dispute is not subject to the dispute resolution procedure) is
deemed to be a nuisance and is subject to the remedies provided in these Covenants for the abatement
or removal of the violation,

Section 12.02. Compliance. The Association and each Owner, Owner’s contractors and subcontractors
and every other occupant of any part of the Property shall comply with the provisions of the
Timberlake Estates Documents, including the dispute resolution procedures in the By-Laws.

Section 12.03. Who May Enforce. Any action to enforce the Timberlake Estates Documents may be
brought by the Board of Directors in the name of the Association on behalf of the Owners. An Qwner
who believes the Board of Directors is not enforcing the Timberlake Estates Documents may bring the
matter to the Board. If, within a reasonable time after meeting with Board of Directors, no action is
taken to enforce the Timberlake Estates Documents by the Board or by TEOA, such Owner, at his/her
expense, may bring an action on behalf of all Owners to enforce the Timberlake Estates Documents.
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Section 12.04. Non-Exclusive Remedies. Except as provided in the dispute resolution procedure in
the By-Laws, the remedies set forth herein are cumulative and not exclusive. If, after the dispute
resolution procedure is finally settled and the Owner continues in violation of these Covenants or the
Timberlake Estates Documents, the Association shall be entitled to take such action as it deems
appropriate.

Section 12.05. No Waiver. The failure of the Board of Directors, the Manager, the ARC or any Owner
to enforce the Timberlake Estates Documents shall not be deemed a waiver of the right to do so for any
subsequent violation or of the right to enforce any other part of the Timberlake Estates Documents at
any future time. No failure to enforce the Documents against other alleged violators shall operate as
a waiver of or defense against the strict enforcement of the Documents against any other violator,

Section 12.06. No Liability. No Member of the Board of Directors, the Manager, the ARC, or any
Owner shall be liable to any other Owner for the failure to enforce any Timberlake Estates Documents.

Section 12.07. Recovery of Costs. If legal assistance is obtained to enforce any of the provisions of
the dispute resolution procedure, the Timberlake Estates Documents, or in any legal proceeding
{whether or not suit is brought) for damages or for the enforcement of the Timberlake Estates
Documents or the restraint of violations of the Timberlake Estates Documents, the prevailing party
shall be entitled to recover from the non-prevailing party the costs incurred in such action, including
reasonable attorney fees, except that in no event shall the Association be held directly or secondarily
liable to a party for fees and costs in an action in which the Association is not a voluntary party.

ARTICLE XIIT
RESOLUTION OF DISPUTES

Section 13.01. Disputes. All disputes, claims and controversies shall be settled in accordance with
Articles IX and X of the By-Laws, provided, however, that neither this § 13.01, nor the provisions of
Article IX and X of the By-Laws shall apply to:

(a) Actions brought by the Association to enforce the imposition and collection of Assessments
as provided in Article IV hereof;

(b) Proceedings involving challenges to ad valorem taxation;

(c) Counterclaims or cross-claims brought by the Association in proceedings instituted against
it; or,

(d) Actions to enforce a continuing violation after a dispute has been finally settled in
accordance with the dispute resolution procedure in the By-Laws.

ARTICLE X1V
DURATION OF THESE COVENANTS AND AMENDMENT

Section 14.01. Term. These Covenants shall run with and bind the Property, and shall inure to the
benefit of and shall be enforceable by the Association or the Owner of any property subject to these
Covenants, their respective legal representatives, heirs, successors and assigns for a term of twenty (20)
years from the date these Covenants are recorded, after which time they shall be automatically extended
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for successive periods of ten (10) years, unless an instrument in writing, signed by a majority of the
then Owners, has been recorded within the year preceding the beginning of each successive period of
ten (10) years, agreeing to change the Covenants, Conditions, and Restrictions, in whole or in part, or
to terminate the same. '

Section 14.02. Amendment. The Articles of Incorporation, these Covenants and the By-Laws may
only be amended by a vote of not Iess than two-thirds of the votes cast by the Lot Owners at a Special
Meeting to consider such amendments.

Section 14.03. Effective Upon Recording. Any modification or amendment of these Covenants shall
be immediately effective upon recording in the ROD Office for Lexington County, South Carolina,
a copy of such amendment or modification, executed and acknowledged by the Board of Directors,
together with a duly authenticated Certificate of the Secretary stating that the required number of
Owners have approved the amendment in accordance with these Covenants and the required number
of consent of Members are on file in the office of the Association. Recordation of modifications of
setbacks issued pursuant to §8.24 are excepted from the above requirements as to Members’ consents.

ARTICLE XV
PRINCIPLES OF INTERPRETATION

Section 15.01. Severability. These Covenants, to the extent possible, shall be construed or interpreted
so as to give validity to all of the provisions. Any provision of these Covenants found to be prohibited
by law or unenforceable shall be ineffective to the extent of such prohibition or unenforceability
without invalidating any other part hereof.

Section 15.02. Construction. In interpreting words in these Covenants, unless the context shall
otherwise provide or require, the singular shall include the plural, the plural shall include the singular,
and the use of any gender shall include all genders.

Section 15.03. Headings.' The headings are included for purposes of convenient reference, and they
shall not affect the meaning or interpretation of these Covenants.

Section 15.04. Registration of Mailing Address. Each Lot Owner shall register his mailing address
with the Secretary of the Association. Unless specifically allowed to be otherwise transmitted under
specific provisions of the Timbetlake Estates Documents, any notices or demands intended to be served
upon or given toa Lot Owner shall be personally delivered or sent by mail, postage prepaid, addressed
in the name of the Lot Owner at such registered mailing address.

Section 15.05. Notice. Unless specifically allowed to be otherwise transmitted under specific
provisions of the Timberlake Estates Documents, any notices or requests shall be in writing, and shall
be considered delivered and effective upon personal delivery or three (3) days after posting, when sent
by certified mail, return receipt requested, to the address of such Member on file in the records of the
Association at the time of such mailing. Unless specifically allowed to be otherwise transmitted under
specific provisions of the Timberlake Estates Documents, any notice to the Board, the Association, the
ARC or the Manager shall be considered delivered and effective upon personal delivery or three 3)
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days after posting, when sent by certified mail, return receipt requested, to the Association, the Board,
the ARC or the Manager at such address as shall be established by the Association from time to time
by notice to the Members. General notices to all Members or any classification thereof need not be
certified, but may be sent by regular first class mail.

Section 15.06. Waiver. No waiver by the Association shall be effective unless it is in writing and
approved by a majority of the Board of Directors or approved by such other person or body specifically
vested with authority to make such waiver by the Timberlake Estates Documents, and only in the
manner set forth within such provisions.

Section 15.07. Limitation of Liability and Indemnification. The Association shall indemnify the
Board of Directors, Officers, committee members, and their Tespective successors, personal
representatives and heirs against all loss, costs and expenses, including counsel fees, reasonably
incurred by such person in connection with any action, suit or proceeding to which such person may
be made a party by reason of such person's being or having been a Director, Officer, or committee
member, except as to matters as to which such person shall be finally adjudged in such action, suit or
proceeding to be liable for gross negligence or willful misconduct in the performance of such person's
duties as a Director, Officer or committee member.

Section_15.08. Conflicts Between Documents. In case of irreconcilable conflict between these
Covenants and the By-Laws, these Covenants shall control. In case of conflict between these Covenants
and the Architectural Guidelines, these Covenants shall control.

Section 15.09 Declarant's Intent. The provisions of these Covenants, as amended from time to time,
are intended to act as the land use controls applicable to the Property, and in the event of a conflict or
difference between the provisions hereof and of the Lexington County Zoning Ordinance, the terms
of this Declaration, as amended and as may from time-to-time be amended, shall control and supersede
such Zoning Ordinance to the extent these Covenants impose greater control, or are more restrictive,
than such Zoning Ordinance. Each Owner, automatically upon the purchase, or upon the occupancy
of any portion of the Property, is deemed to waive all protections afforded to him, now or in the future,
under the Lexington County Zoning Ordinance to the extent such Zoning Ordinance imposes less
control, or is less restrictive, than (i) the provisions of this Declaration, as amended, and (ii) the
provisions of any other Timberlake Estates Documents, including but not limited to, the Architectural
Guidelines established by the Architectural Review Committee.

WHEREFORE, the Board of Directors have set their hand and the seal of the Timberlake FEstates
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- 1G]
Owners Association on these Covenants on the ¢ | day of AD RiL , 2005.

Vice President

M(/()m&

Secretary

ACKNOWLEDGMENT

Each of the foregoing persons, being duly sworn, personally appeared before me and subscribed their
names in my presence and in the presence of each other declared their signature to be their free act and
deed and by their signature they deliver the within Declaration of Covenants,

4
Notary Public for South Carolina

My Commission Expires: §-2 S- (O & i

CERTIFICATION

&FNW\&E m (1 @kr ,the duly elected Secretary of Timberlake Estates Owners

Association (TEOA), do hereby certify that the foregoing 2005 Comprehensive Amendment and
Restatement of the Declaration of Covenants, Conditions, Restrictions and Easements for Timberlake

Estates Phases I, I and III were approved by the required number of votes of Members of TEQA and
the records of such votes are on file in the office of TEQOA.

\ o DL

Secretary
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EXHIBIT A

All those certain pieces, parcels, lots or tracts of land, with any improvements thereon,
situate, lying and being in the County of Lexington, State of South Caroiina, located
along or near the waters of Lake Murray and being more fully shown and delineated as
all lots and properties of TIMBERLAKE ESTATES, PHASE {, as shown on a plat
prepared for Red Creek Ranch, Inc. by Associated Engineers and Surveyors, Inc. dated
August 16, 1996, and recorded in the Office of the RMC for Lexington County in Slide
465 at page 7; and TIMBERLAKE ESTATES, PHASE I, as shown on plat(s) prepared
for Red Creek Ranch, Inc. by Associated Engineers and Surveyors, inc., dated October
1997, and October 21, 1997, and recorded in the Office of the RMC for Lexington
County in Slide 465 at pages 8, 9 and 10, and Slide 466 at page 1; and TIMBERLAKE
ESTATES, PHASE llI, as shown on plat(s) prepared for Red Creek Ranch, Inc. by
Associated Engineers and Surveyors, Inc., dated November 6, 1997, and recorded in
the Office of the RMC for Lexington County in Slide 466 at pages 2, 3 and 4, having
such metes and bounds as will be shown by reference to said plats. All of the above
mentioned plats were duly recorded on March 26, 1999. The metes and bounds as
shown within said plats are incorporated herein by reference.
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TIMBERLAKE ESTATES
OWNERS ASSOCIATION

BY-LAWS

NOTICE: A DISPUTE, CLAIM OR CONTROVERSY BETWEEN A MEMBER AND THE
ASSOCIATION IS SUBJECT TO ARBITRATION PURSUANT TO THE UNIFORM

ARBITRATION ACT, TITLE 15-48-10. ET. SEQ.,. OF THE SOUTH CAROLINA CODE OF
LAWS.
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BY-LAWS

ARTICLE 1
NAME: LOCATION

Section 1.01. Name and Location. The name of the corporation is Timberlake Estates Owners
Association, Inc. (the "Association"), a South Carolina nonprofit corporation. The principal office
of the corporation is located at P.O. Box 238, Chapin, Lexington County, South Carolina, 29036.

ARTICLE 11
PURPOSES: AGREEMENT:; DEFINITIONS

Section 2.01. Purposes. The specific purposes for which the Association is formed are: (i) to provide
a body and procedural framework in which the Owners of affected properties may establish and/or
administer certain rules and regulations pertaining to properties owned by them individually within
Timberlake Estates for the promotion of the health, safety and welfare of the Owners within
Timberlake Estates; and (ii) to provide for the maintenance, preservation and control of the Common
Area described and defined in the Declaration of Covenants, Conditions, Restrictions and Easements
(“Covenants”) for Timberlake Estates, as such may have been and may be amended from time to
time, and recorded in the Register of Deeds Office (formerly R.M.C.) for Lexington County, South
Carolina.

Section 2.02. Agreement. All present and future Lot Owners, their families, present and future
tenants, and their guests and invitees, and any other person using the facilities of Timberlake Estates
in any manner are subject to the Timberlake Estates Documents, including these By-Laws. The mere
acquisition, continued occupancy or rental of any of the Lots in Timberlake Estates or the mere act
of occupancy of one of the Lots shall constitute ratification and acceptance of these Bylaws and
implied consent to be so bound.

Section 2.03. Definitions. The defined terms used in these By-Laws shall have the meanings that the
same terms have in the Covenants,

ARTICLE II1
MEMBERSHIP

Section 3.01. Membership. "Members” are defined in the Covenants and shall be entitled to vote,
hold office and generally participate in the affairs of the Association in accordance with the
provisions contained therein.

Section 3.02. Proof of Membership. Any person or entity, upon becoming an Owner of a Lot, shall
notify the Secretary of the Association of the date of ownership, along with a correct and current
mailing address.
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ARTICLE IV
ASSOCIATION MEETINGS:; QUORUM: VOTING: PROXIES

Section 4.01. Place of Meetings. Meetings of the Association shall be held at a place designated by
the Board of Directors (sometimes referred to as the “Board”), either within the subdivision or as
convenient thereto as possible and practical.

Section 4.02. Association Meetings. Association meetings shall be scheduled and held as specified
in the Covenants and it shall be the duty of the President of the Association and the Board of
Directors to call for and arrange such meetings.

Section 4.03. Notice of Meetings. Written notice of any Association meeting shall be delivered,
either personally or by mail, to each Lot Owner entitled to vote at such meeting. The notice shall be
given not less than ten (10) or more than fifty (50) days before the date of such meeting. The notice
of any meeting shall state the date, time, and place of such meeting and the purpose thereof. No
business shall be transacted at the meeting except as stated in the notice. If mailed, the notice of a
meeting shall be deemed to be delivered when deposited in the United States mail addressed to the
Lot Owner at the address as it last appeared on the records of the Association, with postage thereon
prepaid.

Section 4.04. Waiver of Notice. Attendance at a meeting shall be deemed waiver of notice of all
business transacted unless objection by a Member or by a member of the Board of Directors to the
calling or convening of the meeting is raised before the business is put to a vote.

Section 4.05. Voting. If the meeting agenda requires a membership vote to elect any Officer, or any
other person to any office within the Association, all Lot Owners in good standing shall receive a
written ballot for such election at the time notice of the meeting is provided pursuant to § 4.03.

Section 4.06. Majority. As used in these By-Laws, the majority shall mean those votes totaling more
than fifty percent (50%) of the total number of votes cast.

Section 4.07. Quorum. Except as otherwise provided in these By-Laws or in the Covenants, the
presence in person of Members representing greater than ten percent (10%) of the total votes of the
Membership shall constitute a quorum at all meetings of the Association.

Section 4.08. Conduct of Meetings. The President of the Association shall preside over all meetings
of the Association and of the Board of Directors. The Secretary shall keep the minutes of the
meetings and record in a minute book all resolutions adopted at the meeting, as well as a record of
all transactions occurring.
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ARTICLE V
BOARD OF DIRECTORS; CHAIRPERSON OF THE ARC;
SELECTION AND TERMS OF OFFICE: COMPENSATION; REMOVAL

Section 5.01. Election and Term of Office. Association elections shall be held in accordance with
the Covenants for the election of such Officers and for such terms as specified therein. Officers shall
assume office on the first day of January following the election.

Section 5.02. Board of Directors. The Board of Directors shall consist of the President, a Senior
Vice President, a Vice President, a Secretary and a Treasurer. No person may be elected to the same
office for more than two consecutive terms.

Section 5.03. Architectural Review Committee. Members of the Architectural Review Committee
(“ARC”) shall be appointed by a majority of the Board to serve two year staggered terms, and shall
assume office on the first day of January following appointment, or at such other time as specified
by the Board of Directors. The ARC shall have not less than five (5) members, all of whom shall be
Members of the Association. No person shall serve as Chairperson for more than four consecutive
terms.

Section 5.04. Nominating Committee. Nominations for the election of members to the Board of
Directors shall be made by a Nominating Committee of not less than three Members. The
Nominating Committee shall be appointed by the Board of Directors at the beginning of each
calendar year to serve a one-year term. The Nominating Committee shall use its best efforts to obtain
at least two candidates for each office to be filled. Any Member in good standing may have his/her
name placed on the ballot by requesting in writing not less than sixty (60) days prior to an election
that the Nominating Committee place his/her name on the ballot for the Office to which he/she secks
election. The Nominating Committee shall provide the names of the candidates to the Board of
Directors not less than forty-five (45) days prior to any election. Write-in votes and nominations from
the floor will not be accepted at Association meetings at which Officers are elected.

Section 5.05. Removal From Office/Vacancies. If a vacancy occurs among the Officers, the Board
of Directors shall fill the vacancy until the next Annual meeting, at which time the vacancy shall be
filled for the remainder of the term by election of the Members in accordance with § 3.03 of the
Covenants. -

Section 5.05.01. Removal and Replacement of Director. Any Director who has three consecutive

unexcused absences from Board meetings or who is delinquent in payment of any Assessment for
more than thirty (30) days may be removed by the vote of a majority of the Directors present at a
meeting at which a quorum is present and the Director has received notice of the intention to remove
him/her from office. In the event of removal, death, disability, or resignation of a Director, the
Board shall declare a vacancy and such vacancy may be filled by the Board only until the next
Annual Meeting of the Association. The person filling the vacancy shall then serve until the end of
the regular term of the Director being replaced. A Director may also be removed, with or without
cause, by a majority of the votes cast at a Special Meeting of the Members of the Association called
in accordance with the Covenants, '
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Section 5.05.02. Removal of The ARC Chairperson or Member. The Chairperson of the ARC
may be removed as chair, with or without cause, by a majority vote of the Board of Directors. Any
member may be removed from the ARC, with or without cause, by a majority vote of the Board of
Directors.

Section 5.06. Compensation. No Director, Officer or Member shall receive any compensation for
any service he/she may render to the Association. However, any Director, Officer or Member may
be reimbursed for actual expenses incurred in the performance of his/her duties on behalf of the
Association.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 6.01. Meetings. Regular meetings of the Board of Directors shall be held not less than once
every two (2) months at such place and time as may be fixed from time to time by resolution of the
Board of Directors. All regular or special meetings of the Board of Directors shall be open to
Members of the Association and Members shall be given notice of all meetings, whether regular or
special; provided, however, the Board may go into executive session after any meeting for the
purpose of discussion only, and provided further no votes may be taken at such executive session.
The Secretary of the Association shall record any votes taken at all such meetings and the minutes
of regular meetings shall be provided to the Members.

Section 6.02. Quorum. A majority of the number of Directors constitutes a quorum for the
transaction of business. Every act done or decision made by a majority of the Directors present at a
duly held meeting at which a quorum is present shall be regarded as the act of the Board of Directors,

Section 6.03. Waiver of Notice. The transactions at any meeting of the Board of Directors, however
called and noticed and wherever held, shall be as valid as though taken at a meeting duly held after
regular call and notice if (a) a quorum is present, and (b) either before or after the meeting each of
the Directors not present because of lack of notice signs a written waiver of notice. The waiver of
notice need not specify the purpose of the meeting. Notice of a meeting shall also be deemed given
to any Director who attends the meeting without protesting before or at its commencement about the
lack of adequate notice. The written waiver(s) of notice shall be spread upon the minute books of the
Association. In addition, the Secretary of the Association shall record any votes taken at such meeting
and the minutes of such meeting shall be provided to the Members.

Section 6.04. Adjournment of Meetings. No meeting shall be held unless a quorum is present.

Section 6.05. Telephonic Participation. One or more Directors may participate in any regular or
special meeting of the Board by telephone conference call, and those Directors so participating shall
be counted for quorum purposes.
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ARTICLE VII
RESPONSIBILITIES OF THE BOARD OF DIRECTORS:;
STANDARDS OF CONDUCT

Section 7.01. General. The Board of Directors shall have the powers and duties necessary for the
administration of the affairs of the Association. The Board of Directors may do all such acts as are
not prohibited by law, these By-Laws, or the Covenants.

Section 7.02. Specific Powers and Duties. Without limiting the generality of powers and duties set
forth in Section 7.01, the Board of Directors shall be empowered and shall have the powers and
duties as follows:

(a} To administer and enforce the Timberlake Estates Documents;

(b) To establish, make and enforce compliance with such reasonable rules and regulations as
may be necessary, in the discretion of the Board and as authorized by the Timberlake Estate
Documents, for the operation, use and occupancy of Timberlake Estates, with the right to
amend such rules and regulations from time to time. A copy of such rules and regulations
shall be delivered to or mailed to each Member promptly after adoption or amendment;

(¢) To keep in good order, condition and repair all the Common Areas and all items of
personal property, if any, used in the enjoyment of the Common Areas. No approval of the
Members is required for expenditures for these purposes, except as otherwise required by the
Covenants or these By-Laws;

(d) To fix, determine, levy and collect the annual Assessments to be paid by each of the
Members towards the annual expenses of the Association; and to adjust, decrease or increase
the amount of the Assessments in accordance with the Covenants, and to credit any excess
of Assessments over expenses and cash reserves to the Members against the next succeeding
Assessment period;

(e) Upon approval of a majority of the Members at an Annual Meeting, or at a Special
Meeting called for such purpose, to levy and collect special Assessments whenever, in the
opinion of the Board, it is necessary to do so in order to meet increased operating or
maintenance expenses or costs, or additional capital expenses, or because of emergencies. All
such requests for special Assessments shall set forth in detail the various expenses for which
the Assessments are being requested;

(f) To levy and collect fines and default Assessments for violations of the Timberlake Estates
Documents or as specifically authorized under the Timberlake Estates Documents;

(g) To collect delinquent Assessments and late charges by suit or otherwise and to enjoin or

seck damages from an Owner as provided in the Covenants and these By-Laws; and to
exercise other remedies for delinquent Assessments as set forth in the Covenants;
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(k) To borrow funds in order to pay for any expenditure or outlay required pursuant to the
authority granted by the provisions of the Covenants and these By-Laws and to authorize the
appropriate Directors to execute all such instruments evidencing such indebtedness as the
Board of Directors may deem necessary; provided, however, that the Board shall not borrow
more than $10,000 or cause the Association to be indebted for more than $10,000 at any one
time without prior approval of a majority of the Members at an Annual or Special Meeting;

(i) To enter into contracts within the scope of the power and duties specified in these By-
Laws, and in accordance with such procedures as the Board of Directors may specify by
written resolution;

(3) To establish a bank account for the operating account of the Association and for all
separate funds which are required or may be deemed advisable by the Board of Directors;

(k) To develop, approve, supervise and manage the annual Association budgets established
to cover the operational cost of the Association. The Board shall include a reserve fund in
eachbudget to cover the cost of any major capital expenditure that is anticipated by the Board
to oceur in the future;

(I) To cause to be kept and maintained full and accurate books and records showing all of the
receipts, expenses or disbursements and to permit examination thereof by Members or their
Mortgagees at convenient weekday business hours;

(m) To maintain any and all private roads;

(n) To effect the maintenance of the lawn, trees, shrubs, other landscaping and the sprinklers
or other irrigation systems located on or in Common Areas, for the benefit of the Members.

(o) To supervise and appoint the Architectural Review Committee; and

(p) To maintain a schedule of fines for violations of the Association’s rules, regulations,
policies and procedures which shall be published to all Members from time to time as the
Board shall direct. In addition, the ARC shall maintain a list of fines for failure to comply
with its procedures and policies. The Board of Directors and the ARC shall have the
authority to change the fines from time-to-time.

Section 7.03. Accounting and Reports. The following management standards of performance will
be followed unless the Board of Directors by resolution specifically determines otherwise:

{a) Cash accounting, as defined by generally accepted accounting principles, shall be
employed; :

(b) Accounting and controls should conform to established accounting guidelines and
principles. A segregation of accounting duties should be maintained and disbursements by
check shall require signatures as the Board of Directors shall require by resolution. Cash
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disbursements shall be limited to amounts of $25 and under;

(c) Periodic reports shall be prepared for the Board of Directors, as the Board shall direct
from time-to -time. Such reports shall contain such detail as the Board may request. The
Board may also request other reports, such as periodic balance sheets, as the Board may
require to stay fully informed as to the financial affairs of the Association.

Section 7.04. Standards of Conduct. No remuneration shall be accepted by the Board of Directors
or by any Officer or member of any committee from vendors, independent contractors or others
providing goods or services to the Association, whether in the form of commissions, finder's fees,
service fees, prizes, gifts or otherwise. Anything of value received by a Director, Officer, or member
of any committee shall accrue to the benefit the Association. Any financial or other interest which
a Director, Officer or member of any committee may have in any firm providing goods or services
to the Association shall be disclosed promptly to the Board of Directors.

ARTICLE VIII
DUTIES OF OFFICERS

Section 8.01. President. The President shall preside at all meetings of the Association and, with
approval of a majority of the Board of Directors, may appoint such committees as may be necessary
or expedient from time-to-time.

Section 8.02. Senior Vice President. In the absence of the President, the Senior Vice President shall
perform the duties of the President. The Sentor Vice president shall also generally assist the President
and shall perform such other duties as may be prescribed by the Association.

Section 8.03. Vice President. In the absence of the Senior Vice President, the Vice President shall
perform the duties of the Senior Vice President. In the absence of both the President and the Senior
Vice President, the Vice President shall also assume the duties of both those offices. The Vice
President shall also generally assist the Senior Vice President and shall perform such other duties as
may be prescribed by the Association.

Section 8.04. Secretary. The Secretary shall keep the minutes of all meetings of the Association and
of the Board of Directors and shall, if requested, read such minutes of each meeting for approval. The
Secretary shall provide notices that are required for all Association and Board of Directors meetings.
The Secretary shall also perform such other duties as may be prescribed by the Association.,

" Section 8.05. Treasurer. The Treasurer shall have charge of all receipts of the Association and shall
timely deposit all receipts in a bank approved by the Association. The Treasurer may disperse funds
as required and in accordance with such policies and procedures as approved by the Board of
Directors or the Association. The Treasurer will keep regular accounts of receipts and disbursements
and present such records when requested. The Treasurer, the President and either Vice President may
sign checks in such amounts and in accordance with procedures specified in a resolution adopted by
the Board of Directors or the Association.
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ARTICLE 1X
DISPUTE RESOLUTION

Section 9.01. Violations of Rules or other Disputes. Neither the Board of Directors nor any
Committee, including the ARC, may impose a fine, suspend voting rights or suspend any rights of
a Member or other occupant for violations of rules and regulations of the Association or of the
Timberlake Estates Documents unless the following procedure is followed:

(a) A written demand, from the Committee that has jurisdiction over the alleged violation, to
cease and desist from the alleged violation shall be served upon the Member, specifying:

(i) The alleged violation;

(ii) The action required to remove or abate the alleged violation; and

(11i) If the alleged violation is a continuing one, a time period of not less than five (5)
business days shall be allowed during which the violation may be removed or abated
(orifthe alleged violation cannot be abated within five (5) business days the Member
shall have taken reasonable steps to begin to remove the alleged violation) without
further sanction.

(b) At any time within 12 months of such demand specified above, if the alleged violation
continues past the period allowed in the demand for removal or abatement without penalty,
or if the same rule or regulation is subsequently violated, the Committee that has jurisdiction
over the alleged violation may serve the Member with written notice of the sanction to be
imposed. The notice shall contain:

(i)The alleged violation;

(ii) The date the sanction will begin and the action required to stop a continuing
sanction;

(iii) The sanction being imposed; and

(iv) A statement advising the Member that he/she may request in writing, within five
(v) business days of the receipt of the notice, a hearing at which the Member may
produce any statement, evidence or witnesses that the Member believes show that
he/she is not in violation of the Association’s rules or regulations.

(c) A hearing shall be held by a Hearing Panel .

(i) if timely requested by the Member, within ten (10) business days of the Member’s
request. If the Member does not request a hearing within the permitted time period,
the sanction imposed by the Committee shall be considered final and the Member’s
failure to request a timely hearing shall be considered a waiver of the Member’s right
to appeal in any forum.

(ii) The Hearing Panel shall consist of five (5) Members of the Association (none of
whom shall be a member of the Board of Directors or of the Committee having
Jjurisdiction of the dispute at issue), the names of whom shall be randomly drawn from
a pool of Members maintained by the Board of Directors for hearing such disputes.
The Hearing Panel shall elect a Chairperson to preside. The Committee must present,

-11-



Book/Page: R 10092/318 (This is not an Offical Copy)

though its designee, competent evidence of the nature of the violation, evidence of the

demand to remove or abate the violation, evidence of the status of the violation, and

a statement of the proposed sanction to be imposed.

(iii) The Member shall be given a reasonable opportunity at the hearing to present
relevant evidence (documentary or verbal) to negate or contradict the Committee’s
findings or to mitigate the proposed sanction. By vote of not less than three members
of the Hearing Panel, a decision to sustain, modify or reverse the sanction shall be
made. The Hearing Panel shall make a decision by including it as an addendum to
the final minutes of the hearing, within three (3) business days following the
conclusion of the hearing. The addendum shall contain a written statement of the
rulings of the Hearing Panel and the sanction, if any, imposed, and shall be
communicated to the affected Member in the same manner as a hearing notice,
unless other reasonable means of notice is requested at the hearing by the Member
and granted by the Chairperson of the Hearing Panel.

(d) If the Hearing Panel issues a decision adverse to the Member, the Member shall either (i)
comply with the decision or (ii) appeal to the Board of Directors. A request for an appeal to
the Board of Directors must be submitted in writing within seven (7) business days of notice
of the Hearing Panel’s decision. If the Member does not request an appeal to the Board of
Directors within the permitted time period, the decision of the Hearing Panel shall be final
and the Member’s failure to appeal to the Board of Directors shall be considered a waiver of
the Member’s right to appeal in any forum. Upon receipt of a timely request, the President
shall call a special meeting of the Board of Directors to be held within seven (7) business
days of receipt of the Member’s request. The Member, Chairperson of the Hearing Panel and
Chairperson of the Committee will be notified in writing of the time, date, and place of the
meeting. The Chairperson of the Hearing Panel shall present the demand, notice, hearing
request, decision, and minutes of the Hearing Panel. The Member and the Committee shall
each have the opportunity to present to the Board of Directors the reasons the Hearing Panel’s
decision is correct, should be reversed or modified, as applicable. The evidence which was
given to the Hearing Panel may be re-offered to the Board, but no new evidence shall be
presented and the Member’s and the Committee’s arguments shall be limited to the evidence
presented to the Hearing Committee. Minutes of the meeting shall be recorded, and the
decision of the Board of Directors shall be given in writing within seven (7) business days
following the meeting and notice shall be given to all affected parties.

(¢} If the Hearing Panel issues a decision adverse to the Commitiee, the Committee may
appeal to the Board of Directors. A written request for an appeal must be submitted to the
Board of Directors and notice given to the affected Member(s) within seven (7) business days
of the Hearing Panel’s decision. If'the Committee does not request a meeting with the Board
of Directors within the permitted time period, the decision of the Hearing Panel shall be final.
Upon receipt of a timely request, the President shall call a special meeting of the Board of
Directors to be held within seven (7) business days of receipt of the committee's request. The
Member, Chairperson of the Hearing Panel and Chairperson of the Committee will be
notified in writing of the time, date, and place of the appeal meeting. The Chairperson of the
Hearing Panel shall present the demand, notice, hearing request, decision and minutes of the
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Hearing Panel. The Member and the Committee shall each have the opportunity to present
to the Board of Directors the reasons the Hearing Panel’s decision is correct or reasons it
should be reversed or modified, as applicable. The evidence which was given to the Hearing
Panel may be re-offered to the Board, but no new evidence shall be presented and the
Member’s and the committee’s arguments shall be limited to the evidence presented to the
Hearing Panel. Minutes of the meeting shall be recorded, and the decision of the Board of
Directors shall be given in writing within seven (7) business days following the meeting.

(f) The procedures specified in this Article IX shall not be necessary in order to impose any
penalty for non-payment of a delinquent Annual or Special assessment required to be paid
by all Members for maintenance of the subdivision.

{(g) The Architectural Review Committee shall comply with the procedures specified in this
Article IX before requiring modification or removal of any improvement erected without its
proper approval or before fining any Member for violations of any policies, procedures, rules,
or regulations which the ARC has adopted or may in the future adopt. It is the express
intention of these By-Laws that all disputes, claims or controversies between the ARC and
a Member, including but not limited to disputes relating to the approval or disapproval of
plans, specifications or other documents that Members may be required to submit in order to
obtain approval to build, erect, or modify any improvements on his/her Lot, shall be settled
"in accordance with this Article IX. If the ARC shall deny, disapprove or approve with
conditions a Member’s application, either wholly or in part, to erect any improvement on
his/her Lot, the Member may, within thirty (30) days of such denial, disapproval, or approval
with conditions request a hearing pursuant to § 9.01(c). In the event of further appeal by the
Member or ARC, the provisions of §§ 9.01(d) and (e) shall apply, as applicable.

(h) This Article IX shall apply to all disputes existing on the date these By-laws are adopted.

ARTICLE X
ARBITRATION

Section 10.01. ARBITRATION. AFTER EXHAUSTING THE REMEDIES SPECIFIED IN
ARTICLE IX, UPON WRITTEN NOTICE GIVEN BY THE MEMBER TO THE BOARD OF
DIRECTORS WITHIN 30 DAYS FOLLOWING THE BOARD OF DIRECTORS® DECISION
PURSUANT TO ARTICLE IX. §§ 9.01(D) OR (E). ANY REMAINING DISPUTE, CLAIM OR
CONTROVERSY SHALL BE SETTLED BY ARBITRATION BEFORE A SINGLE
ARBITRATOR. THE AMERICAN ARBITRATION ASSOCITATION SHALL ADMINISTER
THE ARBITRATION IN ACCORDANCE WITH ITS COMMERCIAL ARBITRATION
RULES AND JUDGMENT ON THE AWARD RENDERED BY THE ARBITRATOR MAY
BE ENTERED INANY COURT HAVING JURISDICTION THEREOF. THE ARBITRATOR
SHALL ALSO HAVE POWER TO ISSUE AN INJUNCTION IF REQUIRED TO PROHIBIT
CONTINUING VIOLATIONS OF THE COVENANTS OR THESE BY-LAWS. THE
ARBITRATION SHALL BE HELD AT SUCH LOCATION AND TIME AS THE PARTIES
AGREE. THE ARBITRATOR SHALL AWARD TO THE PREVAILING PARTY ALL ITS
COSTS AND FEES. COSTS AND FEES MEAN ALL REASONABLE PRE-AWARD
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EXPENSES OF THE ARBITRATION, INCLUDING THE ARBITRATOR’S FEES,
ADMINISTRATIVE FEES, TRAVEL EXPENSES. AND OUT-OF-POCKET EXPENSES,
SUCH AS COPYING, TELEPHONE., WITNESS AND ATTORNEY FEES.

ARTICLE X1
INDEMNIFICATION

Section 11.01 Indemnification. The Association shall indemnify the Board of Directors, Officers,
committee members, and their respective successors, personal representatives and heirs against all
Toss, costs and expenses, including attorney fees reasonably incurred by such person in connection
with any action, suit or proceeding to which such person may be made a party by reason of such
person's being or having been a Director, Officer, or committee member, except as o matters as to
which such person shall be finally adjudged in such action, suit or proceeding to be liable for gross
negligence or willful misconduct in the performance of such person's duties as a Director, Officer
or committee member. The right to indemnification shall not be exclusive of any other rights to
which a Director, Officer or committee member may be entitled.

ARTICLE XII
AMENDMENTS

Section 12.01. Amendments. These By-Laws may only be amended in accordance with Article
X1V of the Covenants.

IN WITNESS WHEREOF, The duly elected Board of Directors of Timberlake Estates Owners
Association hereby certify that the foregoing By-Laws were adopted by the Members of the

Association on A‘P Rl 27T , 2005.

How o Qo

President !

Jreasyrer

Vice President Secretary
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