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TIMBER RIDGE YA
MASTER DEED

(Act 59, Public Acts of 1978, as amended)

This Master Deed is made and executed on this —6th day of september ,
1984 by Apfel-Rowe, a Michigan Co-Partnership, hereinafter referred to as
"Developer™, whose office is situated at Hilton Shanty Creek, Bellaire, MI
49615, represented herein by one of its Co-Partners who is fully empowered
and qualified to act in behalf of the Co-Partnership, in pursuance of the
provisions of the Michigan Condominium Act (being Act 59 of the Public Acts
of 1978, as amended, hereinafter referred to as the "Act".

WITNESSETH:

WHEREAS, the Developer desires by recording this Master Deed, together
with the Condominium Bylaws attached hereto as Exhibit "A" and the
Condominium Subdivision Plans as Exhibit "B"” (both of which are hereby
incorporated by reference and made a part hereof) to establish the real
property described in Article II below, together with the improvements
located and to be located thereon, and the appurtenances thereto, as a
residential condominium project under the provisions of the Act.

NOW, THEREFORE, the Developer does, upon the recording hereof, establish
Timber Ridge as a Condominium Project under the Act and does declare that
Timber Ridge (hereinafter referred to as the "Condominium”, "Project"™, or the
"Condominium Project"), shall, after such establishment, be held, conveyed,
hypothecated, encumbered, leased, rented, occupied, improved, or in any other
manner utilized, subject to the provisions of the Act, and to .the covenants,
conditions, restrictions, uses, limitations and affirmative obligations set
forth in this Master Deed and Exhibits "A" and "B" hereto, all of which shall
be deemed to run with the land and shall be a burden and a benefit to the
Developer, its successors and assigns, and any persons acquiring or owning an
interest in the said real property, their grantees, successors, heirs,
executors, administrators and assigns. In furtherance of the establishment
of said Condominium Project, it is provided as follows:

" ARTICLE I
TITLE AND NATURE

The Condominium Project shall be known as Timber Ridge, Antrim County
Condominium Subdivision Plan No. - 22 . .The acrhitectural plans for the
Project were approved by the Township of Kearney. The Condominium Project is
established in accordance with the Act. The buildings and units contained in
the Condominium, including the number, boundaries, dimension and area of each
unit is capable of individual utilization on account of having its own .
entrance from and exit to a common elements of the Condominium Project. Each
Co-owner in the Condominium Project shall have an exclusive right to his unit
and shall have undivided and inseparable rights to share with other Co-owners
the common elements of the Condominium Project as are designated by the
Master Deed.

ARTICLE II
LEGAL DESCRIPTION

- The land which is submitted to the Condominium Project established by
this Master Deed is particularly described as follows:

In the Township of Kearney, Antrim County, Michigan; Commencing at
the Southeast corner of Section 32, Town 30 North, Range 7 West;
thence North 65 deg 20' West 2934.72 feet to a concrete monument on
the North line of Deskin Drive at its Westernmost end as recorded
in the plat of EAST POINTE; thence South 84 deg 12' East 66. ;
thence North 63 deg 33'40" East 184.69 feet; thence South 58 deg
40'40" East 66. feet to the South line of Deskin Drive, being the
point of beginning of this description; thence North 31 deg 19'20"
East along said drive 202.90 feet; thence South 11 deg 33'50" East
340.85 feet; thence South 28 deg 18'10" West 131.32 feet; thence
North 56 deg 33'38" West 200. feet; thence North 18 deg 26'22" East
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175. feet to the point of beginning; being a part of the West 1/2
of theSoutheast 1/4 of Section 32, Town 30 North, Range 7 West.

Together with and subject to the following non-enclusive easements:

PARKING AND UTILITY: EASEMENTS:

In the Township of Kearney, Antrim County, Michigan; Commencing at
the Southease corner of Section 32, Town 30 North, Range 7 West;
thence North 65 deg 20' West 2934.72 feet to a concrete monument on
the North line of Deskin Drive at its Westernmost end as recorded
in the plat of EAST POINTE; thence South 84 deg 12' East 66. feet;
thence North 63 deg 33' 40" East 184.69 feet; thence South 58 deg
40' 40" East 66. feet to the South line of Deskin Drive, being the
point of beginning; thence South 18 deg 26' 22" West 175. feet;
thence North 26 deg 08' 16" West 87.18 feet to the Southeasterly
line of Deskin Drive; thence Northeasterly along said drive on a
curve to the left 130. feet (radius of said curve is 239.11 feet,
long chord bears North 46 deg 53' 51" East 128.41 feet) to the
point of beginning; recorded in Liber :289 , Page :102-, Antrim
County Records. :

SEWAGE: EASEMENT :

In the Township of Kearney, Antrim County, Michigan; Commencing at
the Southeast corner of Section 32, Town 30 North, Range 7 West;
thence North 65 deg 20' West 2934.72 feet to a concrete monument on
the North line of Deskin Drive at its Westernmost end as recorded
in the plat of EAST POINTE; thence South 84 deg 12' East 66. feet;
thence North 63 deg 33' 40" East 184,69 feet; thence South 58 deg
40'. 40" East 66. feet to the South line of Deskin Drive; thence
South 18 deg 26' 22" West 175. feet to the point of beginning;
thence South 41 deg 03' 26" East 315.42 feet; thence South 55 deg
East 110. feet; thence North 35 deg East 180, feet; thence North 55
deg West 110. feet; thence South 35 deg West 80. feet; thence North
64 deg 54' 31" West 107.81 feet; thence North 56 deg 33' 38" West
200, feet to the point of beginning; recorded in Liber :289 -, Page
101 , Antrim County Records.

ARTICLE III
DEFINITIONS

Certain terms are utilized not only in this Master Deed and Exhibits "A"
and "B" hereto, but are or may be used in various other instruments such as,
by way of example and not limitation, the Articles of Incorporation and
Corporate Bylaws and Rules and Regulations of the Timber Ridge Association,

a Michigan Non-Profit Corporation, and deeds, mortgages, liens, and land
contracts, easements and other instruments affecting the establishment of, or
transfer of, interests in Timber Ridge, as a Condominium. Wherever used in
such documents or any other pertinent instrument the terms set forth below
shall be defined as follows:

A. The "Act" means the Michigan Condominium Act, being Act 59 of the
Public Acts of 1978, as amended.

B. "Arbitration Association" means the American Arbitration Association
or its successor.

C. ‘"Association" shall mean the non-profit corporation organized under
Michigan Law of which all Co-owners shall be members which corporation shall
administer, operate, manage and maintain the Condominium. Any action
required or permitted to the Association shall be exercisable by its Board of
Directors unless specifically reserved to its members by the Condominium
Documents or the laws of the State of Michigan. '

~ D. "Association Bylaws" means the Corporate Bylaws of Timber Ridge
Association, the Michigan Non-profit Corporation organized to manage,
maintain and administer the Condominium. .

E. "Common Elements:, where used without modification, shall mean bo;h
the General and Limited Common Elements described in Article IV hereof, which
are portions of the Condominium Project other than the Condominium Units.
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F. "Condominium Bylaws: means Exhibit "a® hereof, being, the Bylaws
setting forth the substantive rights and obligations of the Co-owners and
required by Section 3 (B) of the Act to be recorded as part of the Master
Deed.

G. "Condominium Documents® wherever used means and includes this Master
Deed and Exhibits "A" and "B" hereof, the Articles of Incorporation, Bylaws
and Rules and Regulations, if any, of the Association and any other
instrument referred to in the Master Deed or Bylaws which affects the rights
and obligations of the Co-owners in the Condominium.

B. "Condominium Premises" means and includes the land and the
buildings, all improvements and structures thereof, and all easements, rights
and appurtenances belonging to Timber Riges as described above.

I. "Condominium Project", "Condomihium', or "Project" means Timber
Ridge as an approved Condominium Project established in conformity with the
provisions of the Act.

J. "Condominium Subdivision Plan" means Exhibit "B" hereto.

K. "Consolidating Master Deed" means the final amended Master Deed
which shall describe Timber Ridge as a completed Condominium Project and
shall reflect the entire land area added to the Condominium from time to time
under Article VI hereof and all units and common elements therein, and which
shall express percentages of value pertinent to each Unit as finally
readjusted. Such consolidating Master Deed, when recorded in the office of
the Antrim County Register of Deeds, shall supersede the previously recorded
Master Deed and all amendments thereto for Timber Ridge.

L. "Co-owner"™ means a person, firm, corporation, partnership,
association, trust or other legal entity or any combination therof who or
which own one or more units in the Condominium Project and may include a land
contract.

M. T"Developer" shall mean Apfel-Rowe, a Michigaﬂ Co-Partnership which
has made and executed this Master Deed and its successors and assigns.,

N. "Unit", "Condominium Unit", or "Apartment"™ each mean the enclosed
space constituting a single complete residential unit in Timber Ridge as such
space may be described on Exhibit "B" hereto, and shall have the same meaning
as the term "condominium unit” as defined in the Act.

- 0. "Master Deed" shall mean the condominium document recording the
condominium Project to which are attached as exhibits and incorporated by
reference the Bylaws for the Project and the Condominium Subdivision Plan for
the Project. ) -

P. Whenever any reference herein is made to one gender, the same shall
include a reference to any and all genders where the same would be
appropriate; similarly, whenever a reference is made herein to the singular,
a reference shall also be included to the plural where the same would be
appropriate. :

ARTICLE IV
COMMON ELEMENTS

The Common Elements of the Project described in Exhibit "B" attached
hereto and the respective responsibilities for maintenance, decoration,
repair or replacement thereof are as follows: '

A. The General Common Elements are:

1. The land and beneficial easements described in Article II hereof,
including sidewalks and parking spaces not designated as Limited Common
Elements,

2. The electrical wiring network throughout the Project, including that
contained within unit walls, up to the point of connection with but not
including electrical fixtures, plugs and switches within any Unit,.
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3. The telephone wiring network throughout the Project up to the point
of entry to each unit.
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4. The water distribution system throughout the Project, including that
contained within unit walls, up to the point of connection with plumbing
fixtures within any unit,

5. The water and waste disposal system (including septic tank and
drainage field) throughout the Project up to the point of entry to each
dwelling unit.

6. Foundations, éupporting columns, walls, all as shown on Exhibit "B"
hereof (but not including the interior surfaces of windows and doors therein)
roofs, ceilings, floor construction between unit levels, chimneys and
basements.

7. The television antenna systems, including the signal splitters and
electrical outlets up to the point of conection with the television antenna
systems in each unit. .

8. The exterior stairs and walkway servicing the units.

9. The three Whirlpool baths shown on Exhibit "B" hereof and the gas
line servicing such Whirlpool baths. )

10. Such other elements of the Project not herein designated as General
or Limited Common Elements which are not enclosed within the boundaries of a
unit, and which are intended for common use or necessary to the existance,
upkeep and safety of the Project.

B. The Limited Common Elements are:

l. The decks, adjoining each unit shall be subject to the exclusive use
and enjoyment of the owner of such unit.

2. The interior surfaces of walls, windows, doors, ceilings, and floors
contained within a unit shall be subject to the exclusive use and enjoyment
of the Co-owner of such unit.

C. The respective responsibilities for the maintenance, decoration,
repair and replacement are as follows:

1. The cost of maintenance and repair (but not replacement except in
the case of Co-owner fault) of each deck, described in Article IV B-I above
shall be borne by the Co-owners of the units which such deck service.

2, The costs of decoration and maintenance (but not repair or
replacement except in cases of Co-owners fault) of all surfaces referred to
in Article IV B-2 above shall be borne by the Co-owner of each unit to which
such Limited Common Elements are appurtenant,

3. The costs of maintenance, repair and replacement of all General and
Limited Common Elements other than as described above shall be borne by the
Association.

No Co-owner shall use his unit or the Common Elements in any manner
inconsistent with the purposes of the Project or in any manner which will
interfere with or impair the rights of any other Co-owner in the use and
enjoyment of his unit or the Common Elements.

ARTICLE V
UNIT DESCRIPTION AND PERCENTAGE OF VALUE

A. Each unit in the Condominium Project is described in this paragraph
with reference to the Condominium Subdivision Plan of Timber Ridge as
surveyed by Nicholas B. DeYoung and attached hereto as Exhibit "B". Each
unit shall include all that space contained within the interior finished
unpainted walls and ceilings and from the finished subfloor and as shown on
the floor plans and sections in Exhibit "B" hereto and delineated with heavy
outlines. Architectural Plans are on file with the Antrim County Building
Department.
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B. The percentage of wvalue assigned to each unit shall be as follows:
Unit 1 8.0%
Unit 2 8.0%
Unit 3 8,0%
Unit 4 8.0%
Unit 5 9.0%
Onit 6 9.0%
Unit 7 8.0%
Unit 8 8.0%
Unit 9 8.0%
Unit 10 8.0%
Unit 11 9.0%
Unit 12 9.0%

TOTAL 100.0%
The determination was generally made on ihe basis of Unit square footage.
ARTICLE VI
EASEMENTS

In the event any portion of a Unit or Common Element encroaches upon
another Unit or Common Element due to shifting, settling or moving of a
building or due to a survey errors, or construction deviations, reciprocal
easements shall exist for the maintenance of such encroachment for so long as
such encroachmetn exists, and for maintenance thereof after rebuilding in the
event of any destruction. There shall be easements to, through and over
those portions f the land, structures, buildings, improvements and walls
(including interior Unit Walls) contained therein for the continuing
maintenance and repair of all utilities in the condominium, There shall
exist easements of support with respect to any Unit interior wall which
supports a Common Elements. '

ARTICLE VII
AMENDMENT

This Master Deed and the Condominium Subdivision Plan (Exhibit "B" to
said Master Deed may be amended with the consent of sixty-six and two thirds
(66 2/3%) percent of the Co-owners and of the unit mortgagees ({allowing one
vote for each mortgage held) except as hereinafter set forth:

A. No unit dimensions may be modified without the consent for the Co-
owner of such unit nor may the nature of extent of Limited Common Elements or
the responsibility for maintenance, repair or replacement therof be modified
without the written consent of the Co-owner of any unit to which the same re
appurtenant. ‘

B. The Developer may, without the consent of any Co-owner or any other
person, amend this Master Deed and the Condominium Bylaws and the Plans
attached as Exhibit "B"™ in order to correct survey or other errors made in
such documents and to make such other amendments to such instruments and to
the Bylaws attached hereto as Exhibit "A" as do not materially affect any
rights of any Co-owner or mortgagee in the Project, including, but not
limited to, amendments for the purpose of facilitating conventional mortgage
loan financing for existing or prospective Co-owners and to enable the
purchase of such mortgage loans by the prospective co-owners and to enable
the purchase of such mortgage loans by the Federal Home Loan Mortgage
Corporation, the Federal National Mortgage Association, the Government
National Mortgage Association and/or other agency of the Federal Government
or the State of Michigan.

C. The value of the vote of any Co-owner and the corresponding
proportion of common expenses assessed against such Co-owner shall not be
modified without the written consent of such Co-owner and his mortgagee nor
shall the percentage of value assigned to any unit be modified without like
consent.

D. The Condominium Project may not be terminated, vacated, revoked or
abandoned without the written consent of ninety-five (95%) percent of all co-
owners and all mortgagees (allocating one vote for each mortgage held).
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APFEL-ROWE, a Michigan Co-partnership

....... | By,./\.,'///

A. 5, BéhdG, Jr. ' H. ‘Grdnt Rowe

.M'ﬂfj/ﬁx ol L‘;G/W = Its: Partner

Michele R, Forfuna

STATE OF MICHIGAN )
: BS
COUNTY OF ANTRIM )

On this _6th gday of _September ., jgg4, the foregoing Master Deed was
acknowledged before me, by H. GRANT ROWE, a Co-partner of Apfel-Rowe, a
Michigan Co-Partnership, on behalf of said Partnership.

My Commission expires: 3-2-88 f)?;’)/jﬂ/f“"frf'm,‘. --------
Michele R. Schulfz Notar Public
Antrim County, Michigan

This instrument is drafted by:
A.S. Bond, Jr. Attorney

Hilton Shanty Creek -

Bellaire, Michigan 49615 CERT‘FICATIONM
Ihembywtﬂytht;;l%oﬂmsw;l;f’g@m‘u

When recorded return to: taxes returned to this office are paid for five years

The Real Estate Place e taxes in th process of colecton. g e

Hilton Shanty Creek Beverly Edgington, Antrim County Treasurer

Bellaire, Michigan 49615
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EXHIBIT "A" LBER2 83 moe0 B 1
CONDOMINIUM BYLAWS
TIMBER RIDGE

ARTICLE I
ASSOCIATION OF CO-OWNERS

Section 1. Timber Ridge, a residential Condominium Project located in t
Township of Custer, Antrim County, Michigan, shall be administered by an
Association of Co-owners which shall be a non-profit corporation, hereinafter
called the "Association", organized under the applicable laws of the State of
Michigan, and responsible for the management, maintenance, operation and
administratin of the Common Elements, easements and affairs of the Condominiu
Project in accordance with the Master Deed, these Bylaws, the Articles of
Incorporation, Bylaws and duly adopted Rules and Regulations of the
Association, and the laws of the State of Michigan. All Co-owners acquiring
any interest in any Unit therein or the Common Elements thereof shall be
subject to the provisions and terms set forth in the aforesaid Condominium
Documents. s wy

Section 2. Membership in the Association and voting by members of the
Association shall be in accordance with the following provisions:

(a) Each Co-owner shall be a member of the Association and no
other person or entity shall be entitled to membership.

(b) The share of a Co-owner in the funds and assets of the
Association cannot be assigned, pledged or transferred in any manner except a
an appurtenance to his Unit in the Condominium. :

(c) Except as limited in these Bylaws, each Co-owner shall be
entitled to one vote for each Condominium Unit owned when voting by number anc
one vote, the value of which shall equal the total of the pPercentages allocate
to the Unit owned by such Co-owner as set forth in Article V of the Master
Deed, when voting by value. Voting shall be by value except in those
instances when voting is specifically required to be both in value and in
number,

(d) No Co-owner, other than the Developer, shall be entitled to
vote at any meeting of the Association until he has presented evidence of
ownership of a Unit in the Condominium Project to the Association. No Co-
Owner, other than the Developer, shall be entitled to vote prior to the First
Annual Meeting of Members- held in accordance with Section 7 of this Article I.
The vote of each Co-owner may only be cast by the individual representative
designated by such Co-owner in the notice required in subparagraph "e" below
or by a proxy given by such individual representative. The Developer shall be
entitled to vote for each Unit which it owns and with respect to which it is
paying full monthly assessments.

(e) Each Co-owner shall file a written notice with the
Association designating the individual representative who shall vote at
meetings of the Association and receive all notices and other communications
from the Association on behalf of such Co-owner. Such notice shall state the
name and address for the individual representative designated, the number or
numbers of the Condominium Unit or Units owned by the Co-owner, and the name
and address of each person, firm, corporation, partnership, association, trust
or other entity who is the Co-owner. Such notice shall be signed and dated by
the Co-owner. The individual representative designated may be changed by the
Co-owner at any time by filing a new notice in the manner herein provided.

(f) There shall be an annual meeting of the members of the
Association commencing with the First Annual Meeting held as provided in
Section 7 of this Article I. Other meetings may be provided for in the Bylaws
of the Association. Notice of time, place and subject matter of all meetings,
as provided in the corporate Bylaws of the Association, shall be given to each
Co-owner by mailing the same to each individual representative designated by
the respective Co-owners.

(g) The presence in person or by proxy of thirty-five percent
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(35%) in number and in value of the Co-owners qualified to vote shall
constitute a quorm for holding a meeting of the members of the Association,
except for voting on questions Bpecifically required herein to require a
greater gquorum, The written vote of any person furnished at or prior to any
duly called meeting at which meeting said person is not otherwise present in
person or by proxy shall be counted in determining the presence of a quorum
with respect to the question upon which the vote is cast.

(h) Votes may be cast in person or by proxy or by writing duly
signed by the designated voting representative not present at a given meeting
in person or by proxy. Proxies and any written votes must be filed with the
Secretary of the Association at or before the appointed time of each meeting
of the members of the Association. Cumulative voting shall not be permitted.

(i) A majority, except where otherwise provided herein, shall
consist of more than fifty percent (50%) "in value of those qualified to vote
and present in person or by proxy (or written vote, if applicable) at a given
meeting of the members of the Association. Whenever provided specifically
herein, a majority may be required to exceed the simple majority hereinabove
set forth and may require such majority to be one of both number and value of
designated voting representatives present in person or by proxy, or by written
ballot, if applicable, at a given meeting of the members of the Association.

(j) Other provisions as to voting by members, not inconsistent
with the provisions herein contained, may be set forth in the Association
Bylaws.

Section 3. The Association shall keep detailed books of account showing
all expenditures ang receipts of administration which shall specify the
maintenance and repair expenses of the Common Elements and any other expenses
incurred by or on behalf of the Association and the Co-owners. Such accounts
and all other Association records shall be open for inspection by the Co-owner:
and their mortgagees during reasonable working hours. The Association shall
prepare and distribute to each Co-owner at least once a year a financial
statement, the contents of which shall be defined by the Association. The
books of account shall be audited at least annually by qualified independent
auditors; provided, however, that such auditors need not be certified public
accountants nor does such audit need to be a certified audit. Any
institutional holder of a first mortgage lien on any Unit in the condominium
shall be entitled to receive a copy of such annual audited financial statement
within 90 days following the end of the the Association's fiscal year upon
request therefor. The costs of any such audit and any accounting expenses
shall be expenses of administration. The Association also shall maintain on
file current copies of the Master Deed for the Project, any amendments thereto
and all other Condominium Documents and shall permit all Co-owners, prospective
purchasers and prospective mortgagees interested in the Project to inspect
the same during reasonable hours. S

Section 4. The affairs of the Association shall be governed by a Board
of Directors, all of whom shall serve without compensation and who must be
members of the Association except for the First Board of Directors designated
in the Articles of Incorporation of the Association and any successors thereto
elected by the Developer prior to the First Annual Meeting of Members held
pursuant to Section 7 of this Article I. The number, terms of office, manner
of election, removal and replacement, meetings, quorum and voting requirements
and other duties or provisions of or relating to directors, not inconsistent
with the following shall be provided by the Association Bylaws.

(a) The Board of Directors shall have all powers and duties
necessary for the administration of the affairs of the Association and
may do all acts ang things as are not prohibited by the Condominium
Documents or required thereby to be exercised and done by the Co-owners.
In addition to the foregoing general duties imposed by these Bylaws, or
any further duties which may be set forth in the Association Bylaws, the
Board of Directors shall be responsible specifically for the following:

1. Management and administration of the affairs of and maintenance
of the Condominium Project and the Common Elements thereof and :
enforcement of rules, regulations, restrictions and laws imposed by
Federal, State, County and Township governmental authority properly
imposed upon or affecting in any manner the Condominium Project and
the Common Elements thereof, including without limiting the
generality of the foregoing all matters relating to the continued
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maintenance of all permanent soil erosion control facilities.

2. To collect assessments from the members of the Association angd
to use the proceeds thereof for the purposes of the Association.

3. To carry insurance and collect and allocate the proceeds
thereof. _ .

4. To rebuild improvements after casualty.

5. To contract for and employ persons, firms, corporations or
other agents to assist in the management, operation, maintenance ang
administration of the Condominium Project.

6. To acquire, maintain and improve, and to buy, operate, manage,
sell, convey, assign, mortgage or lease any real or personal property
(including any Unit in the Condominium and easements, rights-of-way and
licenses) on behalf of the Association, including (but without
limitation) the lease or purchase of any Unit in the Condominium for use
by a resident manager.

7. To borrow money and issue evidences of indebtedness in
furtherance of any and all of the purposes of the business of the
Association, and to secure the same by mortgage, pledge, or other lien on
property owned by the Association; provided, however, that any such
action shall also be approved by affirmative vote of more than sixty
percent (60%) of all of the members of the Association in value,

8. To make rules and regulations in accordance with Article VI,
Section 11 of these Bylaws.

9. To establish such committees as it deems necessary, convenient
or desirable and to appoint persons thereto for the purpose of
implementing the administration of the Condominium and to delegate to
such committees any functions or responsibilities which are not by law or
the Condominium Documents required to be performed by the Board.

10. To make rules and regulations and/or enter into agreements with
institutional lenders the purposes of which are to obtain mortgage
financing for Unit Co-owners which is acceptable for purchase by the
Federal Home Loan Mortgage Corporation, the Federal National Mortgage
Association, the Government National Mortgage Association and/or any
other agency of the federal government or the State of Michigan.

1l. To enforce the provisions of the Condominium Documents.,

(b) The Board of Directors may employ for the Association a professional
management agent (which may include the Developer or any person or entity
related thereto) at reasonable compensation established by the Board to
perform such duties and services as the Board shall authorize including, but
not limited to, the duties listed in Section 4 (a) of this Article I, and the
Board may delegate to such management agent other duties or powers which are
not by law or by the Condominium Documents required to be performed by or have
the approval of the Board of Directors or the members of the Association, 1In
no event shall the Board be authorized to enter into any contract with a
professional management agent, or any other contract providing for services by
the Developer, sponsor or builder, in which the maximum term is greater than
three years or which is not terminable by the Association upon 90 days written
notice thereof to the other party and no such contract shall violate the
pProvisions of Section 55 of the Act.

(c) All of the actions (including, without limitation, the adoption of
these Bylaws and any Rules and Regulations for the corporation, and any
undertakings or contracts entered into with others on behalf of the
corporation) of the first Board of Directors of the Association named in its
Articles of Incorporation or any successors thereto elected by the Developer
before the First Annual Meeting of Members shall be binding upon the
Association in the same manner as through such actions had been authorized by
.@ Board of Directors duly elected by the members so long as such actions are
within the scope of the powers and duties which may be exercised by any Board
of Directors as provided in the Condominium Documents,

Section 5, 'The Association Bylaws shall provide the designation, number,
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terms of office, qualifications, manner of election, duties, removal angd
replacement of the officers of the Association and may contain any other
provisions pertinent to officers of the Association in furtherance of the
provisions and purposes of the Condominium Documents and not inconsistent
therewith. Officers may be compensated but only upon. the affirmative vote of
more than eixty percent (60%) of all Co-owners in number and in value.

Section 6. Every director and every officer of the corporation shall be
~indemnified by the corporation against all expenses and liabilities, includin
counsel fees, reasonably incurred by or imposed upon him in connection with
any proceeding to which he may be a party, or in which he may become involved
by reason of his being or having been a director or officier of the
corporation, whether or not he is a director or officer at the time such
expenses are incurred, except in such cases wherein the director or officer i
adjudged guilty of willful or wanton misconduct or gross negligence in the
performance of his duties; provided that, in the event of any claim for
reimbursement or indemnification hereunder based upon a settlement by the
director or officer seeking such reimbursement or indemnification, the
indemnification herein shall apply only if the Board of Directors (with
the director seeking reimbursement abstaining) approves such settlement and
reimbursement as being in the best interest of the corporation. The foregoin
right of indemnification shall be in addition to and not exclusive of all
.other rights to which such director or officer may be entitled. At least ten
(10) days prior to payment of any indemnification which it has approved, the
Board of Directors shall notify all Co-owners thereof.

Section 7.

(a) WwWithin one year after the initial conveyance of legal equitabl
title to a non-developer Co-owner of a Unit in the Project or within 120 days
after conveyance of legal or equitable title to non~developer Co-owners 1/3 o
the Units that may be created, whichever first occurs, the Developer shall
call a special meeting of members for the purpose of electing from among the
non-developer Co-owners, persons to serve on an Advisory Committee to the
termporary Board of Directors. The. purpose of the Advisory Committee shall be
to facilitate communications between the initial Board of Directors and the
non-developer Co-owners until a meeting of members is held in accordance with
the provisions of see Paragraphs (b) and (c¢) hereof, at which time the
Advisory Committee shall cease to exist. The initial Board of Directors and
the Advisory Committee shall meet with each other at such time as may be
requested by the Advisory Committee; provided, however, that there shall be nc
more than four such meetings per year unless both entities agree. Developer
may call additional meetings of members of the Association for informative or
other approporiate purposes.

(b) Not later than 120 days after conveyance of legal or equitable
title to non-developer Co-owners of twenty-five percent (25%) of the Units
that may be created, at least 1 director and not less than twenty-five percent
(25%) of the Board of Directors of the Association of Co-owners shall be
elected by non-developer Co-owners. Not later than 120 days after conveyance
of legal or equitable title to non-developer Co-owners fifty percent (50%) of
the Units that may be created, not less than 33 1/3% of the Board of Directors
shall be elected by non-developer Co-owners. Not later than 120 days after
conveyance of legal or equitable title to non-developer Co-owners seventy-five
percent (75%) of the Units that may be created, and before conveyance of
ninety percent (90%) of such Units, the non-developer Co-owners shall elect
all directors on the Board, except that the developer shall have the right to
designate at least 1 director as long as the developer owns and offers for
sale at least ten percent (10%) of the units in the project or as long as ten
percent (10%) of the Units remain that may be created.

(c) Notwithstanding the formula provided in Section 7 (b) above, 54
months after the first conveyance of legal or equitable title to a non-
developer Co-owner of a Unit in the Project, if title to not less than sevety-
five percent (75%) of the Units that may be created has not been conveyed, the
non-developer Co-owners have the right to elect as provided in the condominium
documents, a number of members of the Board of Directors of the Association of
Co-owners equal to the percentages of Units they hold, and the developer has
the right to elect as provided in the condominium documents, a number of
members of the Board equal to the percentage of Units which are owned by the
developer and for which all assessments are payable by the developer. This
election nay increase, but shall not reduce, the minimum election andg
designation rights otherwise established in subsection (2). Application of
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(d) 1If the calculation of the percentage of members of the Board
that the non-developer Co-owners have the right to elect under the above, or
if the product of the number of members of the Board multiplied by the
percentage of units held by the non-developer Co-owners results in a right of
non-developer Co-owners to elect a fractional number of members of the Board,
then a fractional election right of 0.5 or greater shall be rounded up to the
nearest whole number, which number shall be the number of members of the Boar
that the non-developer Co-owners have the right to elect. After application
of this formula, the developer shall have the right to elect the remaining
members of the Board. Application of this subsection shall not eliminate the
rgght of the developer to designate 1 member as provided in Section 7 (b)
above.

ARTICLE I1I
ASSESSMENTS

Section 1. The Association shall be assessed as the person or entity in
possession of any tangible personal property of the Condominium owned or
possessed in common by the Co-owners, and personal property taxes based
thereon shall be treated as expenses of administration. The person designate
to administer the affairs of the Association shall be assessed as the person
in possession for any tangible personal property of the Project and
Association owned or possessed in common by the Co-owners.

Section 2. All costs incurred by the Association in satisfaction of any
liability arising within, caused by, or connected with the Common Elements or
the administration of the Condominium Project shall constitute expenditures
affecting the administration of the Project, and all sums received as the
proceeds of, or pursuant to, a policy of insurance securing the interest of
the Co-owners against liabilities or losses arising within, caused by, or
connected with the Common Elements or the administration of the Condominium
Project shall constitute receipts affecting the administration of the
Condominium Project, within the meaning of Section 54 (4) of the Act.

Section 3. Assessments shall be determined in accordance with the
following provisions;: .

(a) The Board of Directors of the Association shall establish an
annual budget in advance for each fiscal Year and such budget shall
project all expenses for the forthcoming year which may be required for
the proper operation, management and maintenance of the Condominium
Project, including a reasonable allowance for contingencies and reserves,
An adequate reserve fund for maintenance, repairs and replacement of
those Common Elements that must be replaced on a periodic basis must be
established in the budget and must be funded by regular monthly payments
as set forth in Section 4 below rather than by special assessments. At a
minimum, the reserve fund shall be equal to ten percent (10%) of the
Association's current annual budget on a non-cumulative basis. The
minimum standard required by this Section may prove to be inadequate for
a particular project. The Association of Co-owners shall carefully
analyze their Condominium Project to determine if a greater amount should
be set aside, or if additional reserve funds should be established for
other purposes. Upon adoption of an annual budget by the Board of
Directors, copies of said budget shall be delivered to each Co-owner and
the assessment for said year shall be established based upon said budget,
although the delivery of a copy of the budget to each Co-owner shall not
affect the liability of any Co-owner for any existing of future
assessments. Should the Board of Directors, at any time determine, in
the sole discretion of the Board of Directors: (1) that the assessments
levied are or may prove to be insufficient to pay the costs of operation
and management of the Condominium, (2) to provide replacements of
existing Common Elements, (3) to provide additions to the Common Elements
not exceeding $1,000 annually, or (4) in the event of emergencies, the
Board of Directors shall have the authority to increase the general
assessment or to levy such additional assessment or assessments as it
shall deem to be necessary.
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(b) Special assessments, in addition to those required in (a) abov
may be made by the Board of Directors from time to time and approved by
the Co-owners as hereinafter provided to meet other needs or requirement
of the Association, including, but not limited to (1) assessments for
capital improvements for additions of a cost exceeding $1,000 per year.
(2) assessments to purchase a Unit upon foreclosure of the lien for
assessments described in Section 6 hereof, (3) assessments to purchase a
Unit for use as a resident manager's Unit or (4) assessments for any
other appropriate purpose not elsewhere herein described. Special
assessments referred to in this subparagraph (b) but not including those
special assessments referred to in subparagraph 3 (a) above which shall
be levied in the sole discretion of the Board of Directors shall not be
levied without the prior approval of more than sixty percent (60%) of al
Co-owners in value and in number. :

Section 4. All assessments levied against the Co-owners to cover
expenses of administration shall be apportioned among and paid by the Co-
owners in accordance with the percentage of value allocated to each Unit in
Article V of the Master Deed without increase or decrease for the existence o
any rights to the use of limited Common Elements appurtenant to a Unit.,
Annual assessments as determined in accordance with Article II, Section 3 (a)
above shall be payable by Co-owners in twelve (12) equal monthly installments
commencing with acceptance of a deed to a Unit or with acquisition of fee
simple title to a Unit by any other means. The payment of an assessemnt shal:
be in default if such assessment, or any part hereof, is not paid to the
Association in full on or before the due date for such payment. Assessments
in default shall bear interest at the rate of seven percent (7%) per annum
until paid in full. Each Co-owner (whether one or more persons) shall be, anc
remain, personally liable for the payment of all assessments pertinent to his
Unit which may be levied while such Co-owners is the owner thereof.

Section 5. No Co-owner may exempt himself from liability for his
contribution toward the expenses of administration by waiver of the use or
enjoyment of any of the Common Elements or by the abandonment of his Unit.

Section 6. The Association may enforce collection of delinquent
assessments by a suit at law for a money judgment or by foreclosure of the
statutory lien that secures payment of assessments. Each Co-owner, and every
other person who from time to time has any interest in the Project, shall be
deemed to have granted to the Association the unqualified right to elect to
foreclose such lien either by judicial action or by advertisement. The
provisions of Michigan law pertaining to foreclosure of mortgages by judicial
action and by advertisement, as the same may be amended from time to time, are
incorporated herein by reference for the purposes of establishing the
alternative procedures to be followed in lien foreclosure actions and the
rights and obligations of the parties to such actions. Further, each Co-owner
and every other person who from time to time has any interest in the Project,
shall be deemed to have authorized and empowered the Association to sell or to
cause to be sold the Unit with respect to which the assessment (s) is or are
delingquent and to receive, hold and distribute the proceeds of such sale in
accordance with the priorities established by applicable law. Each Co-owner
of a Unit in the Project acknowledges that at the time of acquiring title to
such Unit, he was notified of the provisions of this Section and that he
voluntarily, intelligently and knowingly waived notice of any proceedings
brought by the Association to foreclose by advertisement the lien for non-
payment of assessments and a hearing on the same prior to the sale of the
subject Unit. Notwithstanding the foregoing, neither a judicial foreclosure
action nor a suit at law for a money judgment shall be commenced, nor shall
any notice of foreclosure by advertisement be published, until the
expiration of ten (10) days after mailing, by first class mail, postage
prepaid, addressed to the delinquent Co-owner (s) at his or their last known
address of a written notice that one or more installiments of the annual
assessment levied against the pertinent Unit is or are delinquent and that
the Association may invoke any of its remedies hereunder if the default is
not cured within ten (10) days after the date of mailing. Such written
notice shall be accompanied by a written affidavit of an authorized
representative of the Association that sets forth (i) the affiant's capacity
to make the affidavit, (ii) the stautory and other authority for the 1lien,
(iii) the amount outstanding (exclusive of interest, costs, attorney fees
and future assessments), (iv) the legal description of the subject Unit (s),
and (v) the name (s) of the Co-owner (s) of record. Such affidavit shall be
recorded in the Office of the Register of Deeds in the county in which the
Project is located prior to the commencement of any foreclosure proceeding,
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but it need not have been recorded as of the date of mailing as aforesaid,
If the delinquency is not cured within the ten (10) day period, the
Association may take such remedial action as may be available to it
hereunder or under Michigan law. 1In the event the Association elects to
foreclose the lien by advertisement, the Association shall so notify the
representative designted above and shall inform such reprsentative that he
may request a judicial hearing by bringing suit against the Association.

The expenses incurred in collecting unpaid assessments, including interest,
costs, actual attorney fees (not limited to statutory fees) and advances for
taxes or other liens paid by the Association to protect its lien, shall be
chargeable to the Co-owner in default and shall be secured by the lien on
his Unit. 1In the event of default by any Co-owner in the payment of any
installment of the annual assessment levied against his Unit, the
Association shall have the right to declare all unpaid installments of the
annual assessment for the pertinent fiscal year immediately due and payable.
The Association also may discontinue the furnishing of any utilities or
other services to a Co-owner in default upon seven (7) days written notice
to such Co-owner of its intention to do so0. A Co-owner in default shall not
be entitled to utilize any of the general Common Elements of the Project and
shall not be entitled to vote at any meeting of the Association so long as
such default continues. 1In a judicial foreclosure action, a receiver may be
appointed to collect a reasonable rental for the Unit from the Co-owner
thereof or any persons claiming under him.

Section 7. Notwithstanding any other provisions of the Condominium
Documents, the holder of any first mortage covering any Unit in the Project
which comes into possession of the Unit pursuant to the remedies provided in
the mortgage or by deed (or assignment) in lieu of foreclosure, or any
purchaser at a foreclosure sale, shall take the property free of any claims
for unpaid assessments or charges against the mortgaged Unit which accrue
prior to the time such holder comes into possession of the Unit (except for
claims for a pro-rata share of such assessments or charges resulting from a
pro-rata reallocation of such assessments or charges to all Units including

the mortgaged Unit.)
Section 8.

(a) The Developer shall be responsible for payment of the full
monthly Association maintenance assessment, and all special assessments,
for all completed units owned by it and shall also maintain, at its own
expense, any incomplete units owned by it. "Completed Unit" shall mean a
unit with respect to which a certificate of occupancy has been issued by
the local public authority.

(b) In addition to maintaining any incomplete units owned by
it, the Developer shall be charged a portion of the established monthly
Association assessment for each incomplete unit established in the Master
Deed, whether constructed or not. Such portion shall be determined by
the officers of the Association based upon the level of common expenses
actually incurred in respect of such incomplete units, and it may be
altered on a month-to-month basis. Each incomplete unit must, at a
minimum, bear its pro-rata portion of the cost of all accounting and
legal fees, public liability and casualty insurance (to the extent such
incomplete units are covered by policies of insurance maintained by the
Association), utility maintenance, if any, grounds maintenance (including
landscaping), real estate taxes in the year of the establishment of the
Condominium, maintenance of all general and limited common elements
actually servicing any incomplete units, management fee, if any is
charged for incomplete units and a portion of the reserve for the repair
and replacement of major common elements determined according to the
timing of the actual installation of the materials for whose repair and
replacement this reserve has been established.

_Section 9. All property taxes and special assessments levied by any
public taxing authority shall be assessed in accordance with Section 131 of
the Act,

Section 10, A mechanic's lien otherwise arising under Act No. 179 of the
Michigan Public Acts of 1891, as amended, shall be subject to Section 132 of
the Act,

Sec@ion 1l. Pursuant to provisions of the Act, the Purchaser of any
Condominium Unit may request a statement of the Association as to the



[Re—— Noihatasitotiod ha SN ik

LIBERZ 89 PAGED B2 |

outstanding amount of any unpaid Association assessments thereon, whether
regular or special. Upon written reqguest to the Association accompanied by a
copy of the executed purchase agreement pursuant to which the Purchaser holds
right to acquire a Unit, the Association shall provide a written statement of
such unpaid assessments as may exist or a statement that none exists, which
Btatement shall be binding upon the Association for the period stated, the
Association's lien for assessments as to such Unit shall be deemed satisfied;
provided, however, that the failure of a Purchaser to request such statement
at least five days prior to the closing of the purchase of such Unit, shall
render any unpaid assessments and the lien securing same, fully enforceable
against such Purchaser and the Unit itself, to the extent provided by the Act.
Under the Act, unpaid assessments constitute a lien upon the Unit and the
proceeds of sale thereof prior to all claims except real property taxes and
the first mortgages or record.
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ARTICLE III
ARBITRATION

Section 1. Disputes, claims, or grievances arising out of or relating tc
the interpretation of the application of the Condominium Documents, or any
disputes, claims or grievances arising among or between Co-owners and the
Association shall, upon the election and written consent of the parties to any
such disputes, claims or grievances and written notice to the Association, be
submitted to arbitration and the parties thereto shall accept the arbitrator's
decision as final and binding. The Commercial Arbitration Rules of the )
American Arbitration Association as amended and in effect from time to time
hereafter shall be applicable to any such arbitration,

Section 2. No Co-owner or the Association shall be precluded from
petitioning the courts to resolve any such disputes, claims or grievances.

Section 3. Election by Co-owners or the Association to submit any such
dispute, claim or grievance to arbitration shall preclude such parties from
litigating such dispute, claim or grievance in the courts.

ARTICLE IV
INSURANCE

Section 1. The Association shall carry fire and extended coverage,
vandalism and malicious mischief and liability insurance, and workmen's
compensation insurance, if applicable, pertinent to the ownership, use and
maintenance of the Common Elements of the Comdominium Project, and such
insurance, other than title insurance, shall be carried and. administered in
accordance with the following provisions: '

(a) All such insurance shall be purchased by the Association for
the benefit of the Association, and the Co-owners and their mortgagees,
as their interests may appear, and provision shall be made for the
issuance of certificates of mortgagee endorsements to the mortgagees of
Co-owners. Each Co-owner may obtain insurance coverage at his own
expense upon his Unit. It shall be each Co-owners's responsibility to
obtain insurance coverage for his personal property located within his
Unit or elsewhere on the Condominium and for his personal liability for
occurrences within his Unit or upon Limited Common Elements appurtenant
to his Unit, and also for alternative living expense in event of fire,
and the Association shall have absolutely no responsibility for obtaining
such coverages. The Association and all Co-owners shall use their best
efforts to see that all property and liability insurance carried by the
Association or any Co-owner shall contain appropriate provisions whereby
the insurer waives its right of subrogation as to any claims against any
Co-owner or the Association.

(b) All Common Elements of the Condominium Project shall be insured
against fire and other perils covered by a standard extended coverage
endorsement, in an amount equal to the maximum insurable replacement
value, excluding foundation and excavation costs, as determined annually
by the Board of Directors of the Association. Such coverage shall also
include interior walls within any Unit and the pipes, wires, conduits and
ducts contained therein and shall further include all fixtures, equipment
and trim within a Unit which were furnished with the Unit as standard
items in accord with the plans and specifications thereof as are on file



LiER2 89 mee0 822
with the Association (or such replacements thereof as do not exceed the
cost of such standard items). Any insurance obtained by and at the
expense of said Co-owner; provided that if the Association elects to
include such improvements under its insurance coverage, any additional
premium cost to the Association attributable thereto shall be assessed t

and borne solely by said Co-owner and collected as a part of the
assessments against said Co-owner under Article II hereof.

(c) A1l Premiums upon insurance purchased by the Association
pursuant to these Bylaws shall be expenses of administration.

(d8) Proceeds of all insurance policies owned by the Association
shall be received by the Association, held in a separate account and
distributed to the Association, and the Co-owners and their mortgagees as
their interests may appear; provided, however, whenever repair or
reconstruction of the Condominium shall be required as provided in
Article V of these Bylaws, the pProceeds of any insurance received by the
Association as a result of any loss requiring repair or reconstruction
shall be applied for such repair or reconstruction and in no event shall
hazard insurance proceeds be used for any purpose other than for repair,
replacement or reconstruction of the Project unless all of the
institutional holders of first mortgages on Units in the Project have
given their prior written approval.

Section 2. Each Co-owner, by ownership of a Unit in the Condominium Project,
shall be deemed to appoint the Association as his true and lawful attorney-in-
fact to act in connection with all matters concerning the maintenance of fire
and extended coverage, vandalism and malicous mischief, liability insurance
and workmen's compensation insurance, if applicable, pertinent to the
Condominium Project, his Unit and the Common Elements appurtenant thereto with
such insurer as may, from time to time, provide such insurance for the
Condominium Project. Without limitation on the generality of the foregoing,
the Association as said attorney shall have full power and authority to
purchase and maintain such insurance, to collect and remit premiums therefor,
to collect proceeds and to distribute the same to the Association, the Co-
owners and respective mortgagees, as their interests may appear (subject
always to the Condominium Documents), to execute releases of liability and to
execute all documents and to do all things on behalf of such Co-owner and the
Condominium as shall be necessary or convenient to the accomplishment of the
foregoing. :

ARTICLE V
RECONSTRUCTION OR REPAIR

Section 1. If any part of the Condominium property shall be damaged, the
determination of whether or not it shall be reconstructed or repaired shall be
made in the following manner: '

(a) If the damaged property is a Common Element or a Unit, the
property shall be rebuilt or repaired if any Unit in the Condominium is
- tenantable, unless it is determined by a unanimous vote of all of the Co-
owners in the Condominium that the Condominium shall be terminated and
each institutional holder of a first mortgage lien on any Unit in the
Condominium has given its prior written approval of such termination.

(b) If the Condominium is so damaged that no Unit is tenantable,
and if each institutional holder of a first mortgage lien on any Unit in
the Condominium has given its prior written approval of the termination
of the Condominium, the damaged property shall not be rebuilt and the
Condominium shall be terminated, unless seventy-five percent (75%) or
more of the Co-owners in value and in number agree to reconstruction by
vote or in writing within ninety (90) days after the destruction.

Section 2. Any such reconstruction or repair shall be substantially in
accordance with the Master Deed and the Plans and specifications for the
Project to a condition as comparable as possible to the condition existing
prior to damage unless the Co-owners shall unanimously decide otherwise.

Section 3. If the damage is only to a part of a Unit which is the
responsibility of a Co-owner to maintain and repair, it shall be the
responsibility of the Co-owner to repair such damage in accordance with
Section 4 hereof. In all other cases, the responsibility for reconstruction
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