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Exhibie “A" . - :
THE GOLFSIDE _CONDOMINIUMS AT CEDAR RIVER VILLAGE
ARTICLE |.

ASSQCIATION OF CO-OWNERS

“Section 1, THE GOLFSIDE CONDOMINIUMS AT CEDAR RIVER VILLAGE shall
be administered by an Association of Co-owners which shall be a non-profit

corporation, hereinafter called the "Association® organized under the laws of the
State of Michigan,

Section 2, The Association. shall be organized to manage, maintain, and
operate the Condominium in accordance with the Master Deed, these Bylaws, the
Articles of Incorporation and Bylaws of the Association and the laws of the State-of

Michigan. The Association may provide for. independent Mmanagement .of the
Condominium Project. |

Section 3. Membership in the Association and voting by the members of the
Association shall be in accordance with the following provisions: -

i {a)  Each Co?owner shall be a member of the Association and no other
person or entity shall be entitied to membership, '

{b) The share of a Co-owner in the funds and assets of the Association

cannot be assigned, Pledged or transferred in any manner except as an appurtenance
to his unit in the Condominium. ;

{c)  Except as limited in these Bylaws, each Co-owner shall be entitled to one
vote for each Condominium unit owned when voting by number and one vote, the

{d) No Co-owner, other than the Developer, shall be entitled to vote at any
mesting of the Association unti he has presented evidence of ownership of a unit.in-
the Condominium Project to the Assoclation. No Co-owner, other than the Developer;

accordance with Section 8 of this Article I, The vote of each Co-owner may only be
- cast by the individual representative designated by such Co-owner in the notice
required in sub-paragraph (e) below or by a proxy given by such Individual
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with respect to which it is paying full monthly assessments,
anything herein to the contrary, a purchaser of 3 unit by means of
shall be designated the owner of that unit and entitled to the vote f

Notwlthstanding
a land contract
or that unit,

on behalf of such Co-owner. Such notice shall state the name and address of each
person, firm, corporation, partnership, association, trust Of other entity who is the
Co-owner. Such notice shall be signed and dated by the Co-owner. The individyal

fépresentative designated may be changed by the Co-owner at any time by filing a
hew notice in the manner herein provided.

{f) There shall be an annual meeting of the members of the Association
tommencing with the First Annual Meeting held as provided in Section 7 of this
Article |, Other meetings may be provided for in the Bylaws of the Association,
Notice of the time, place and subject matter of all meetings shall be given to each
Co-owner by mailing the same to each individual representative designated by the
respective Co-owner at least ten (10} days prior to said meeting. R

(@ The presence, in person or by proxy, of one-fifth (1/5) of the Co-owners
in number and in value shall constitute a quorum for holding a meeting of the
members of the Association, except for vating on questions specifically required to
Tequire a greater quorum, The written vote of any person furnished at or prior to any
duly called meeting, at which meeting sald person is not otherwise present in person

or by proxy shall be counted in determining the presence of a quorum with respect
to the question upon which a vote is cast. '

(h) Votes may be cast in Person or by proxy or by writing, duly signpd by
the designated voting representative not present at a given meeting i

proxy. Proxies and any written vote must be filed with the se

Association, Cumuiative voting shall not be permitted.

(1) A majority, except where otherwise provided herein, shall consist of
rore than fifty (50%) per cent in value of those qualified to. vote and present in
Person or by proxy {or written vote, if applicable) at a g
of the Association, Whenever provided specificall

person or by Proxy, or by written ballot, if ‘applicable,
member of the Association,. :

2
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Section 4. The Association shall keep detailed books of account showing all
expenditures and receipts of administration which shall specify the maintenance and
repair expenses of the common elements and any other expenses incurred by or on
behalf of the Association and the Co-owners. Such sccounts and all other

Association records shall be open for inspection by the Co-owners and their
mortgagees during reasonable warking hours. The Association shall prepare and
distribute to each Co-owner an annual financial statement, the contents of which shall
be defined by the Association, Any institutional holder of a first mortgage fien on any
lien In the Condominium shall be entitied to receive a copy of such annual financial
Statement within ninety (90) days following the end of the Assoclation's fiscal year
upon request therefor, The accounting expenses shall be expenses of administration.
The Association also shall maintain on file current copies of the Master Deed for the
Project, any amendments thereto and all other Condominium documents, and shall
permit all Co-owners, prospective purchasers and prospective mortgagees interested
“in the Project, to inspect the same during reasonable hours.

Section 6. The affairs of the Association shall be governed by a Board of
- Directors, all of whom shall serve without compensation and who must be members
- of the-Association, except for the first Board of Directors designated in the Articles

of Incorporation of the Association and any successors thereto elected by the
Developer. :

Section 8. The Association Bylaws shall provide the designation, number,
“terms of office, qualifications, manner of election, duties, removal and replacement-
-of the officers of the Association-and may contain any other provisions pertinent to
officers of the Assoclation in furtherance of the provisions and purposes of the
Condominium documents ‘and -not inconsistent therewith. Officers may be

compensated but only upon the affirmative vote of more than sixty (60%) per cent

of all Co-owners in number and in value. ;

1 :

Section 7. Every director and every .officer of the corporation shall be
indemnified by the corporation-against all expenses and liabllities, inctuding counsel
fees, reasonably incurred by or imposed upon him in connection with any proceeding
to which he may be a party, or in which he may become involved, by reason of his .
being or having been a director or officer when expenses are incurred, except in such
cases wherein the director or officer is adjudged guiity of willful or wanton
misconduct or gross negligence in the performance of his duties; provided that, in the
event of any claim for reimbursement or indemnification hereunder based upon a
Settlement by the director or officer seeking reimbursement or indemnification, the
indemnification herein shall apply only if the Board of Directors {with the directors
seeking reimbursement abstaining) approves such settlement and reimbursement as
being in the best interest of the corporation. The foregoing right of indemnification
shalt be in addition to and not exclusive of all other rights to which such director or’

¥
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At least ten (10) days. prior to payment to any
S approved, the Board of Directors shall notify all

officer may be entiﬂed.
indemnification which it ha
Co-owners thereof..

Section 8. The First Annual Meeting of the members of the Association may
be convened by the Board of Directors and may be called at any time after
conveyance of legal or equitable title to a unit to a non-developer co-owner but in no
event later than one hundred twenty (120) days after such event. The date, time and
place of such First Annual Meeting shall be set by the Board of Directors, and at least
ten (10) days written notice thereof shall be given to each Co-owner. Thereafter, an
annual meeting shall be held each year on such date as is specified In the Association
Bylaws. The Board of Directors shall establish an Advisory Committee of
non-developer members upon the passage of: (a) one hundred twenty (120) days
after legal or equitable title to two (2) condominium units has been conveyed to
non-developer co-owners; or (b} one (1) year after the first conveyance of legal or
equitable title to a condominium unit to a non-developer co-owner, whichever first
occurs. The Advisory Committee shall meet with the Board of Directors to facilitate
communication with the non-developer members and to aid in transferring control

from the Developer to non-developer members. The Advisory Committee shall be

composed of not less than ane (1} nor more than three (3) non-developer members,
who shall be appointed by.the Board of Directors in any manner it selects, and who
shall serve at the pleasure of the Board of Directors. The Advisory Committee shall.
automatically-dissolve after a majority of the Board of Directors is comprised of

non-developer co-owners, The Advisory Committee shall meet at least quarterly with

the Board of Directors. Reasonable notice of such meetings shall be provided to all

members of the Committee, and such meetings ‘may be open or closed, in the
discretion of the Board of Directors.

ARTICLE II,

Section 1. The Association shall be assessed as the person or entity in
possession of any tangible personal property of the Condominium owned or -
possessed in common by the Co-owners, and personal property taxes based thereon
shall be treated as expenses of administration.

Section 2. All costs incurred by the Association in satisfaction of any liability
arising within, caused by, or connected with the common elements or the
administration of the Condominium Project shall constitute expenditures affecting the
adminlstration of the Project, and all sums received as the proceeds of, or. pursuant
1o, a policy of insurance securing the interest of the Co-owners against liabilities or

losses arising within, caused by, or connected with the common elements or the’

’
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- administration of the Condominium Project shall constitute receipts affecting the
administration of the Condominium Project.

Section 3. Assessments shall be determined-In accordance with the following
provisions:

{a) The Board of Directors of the Association shall establish an annual
budget in advance for each fiscal year and such budget shall project all expenses for

’

the reserve fund shall be equal to ten (10%) per cent of the Association's current
- annual budget on a noncumulative basis. The minimum standard required by this
section may prove to be Inadequate for a particular project, The Association of
Co-ownaers shall carefully analyze their Condominium Project to determine if a greater
-amount should be set aside; or if additional reserve funds should be established for
other purposes. Upon adoption of an annual budget by the Board of Directors, copies
of sald budget shall be mailed to each Co-owner, although the delivery of a copy of
the budget to each Co-owner shall not affect the liability of any Co-owner for any

existing or future assessments, Should the Board of Directors, at any time determine,
~.In the:sole discretion of the Board of Directors: -

(1) - that the assessments levied are or may prove to be insufficient to
pay the costs of operation and management of the Condominium;

(2)  to provide replaqen_gents of existing common elements;

{3)  to provide additions to the common elements not exceeding
$1,000.00 annually; or

(4)  in the event of emergencies;

the Board of Direétors shall have the authority to increase the general

assessment or to levy such additional assessment or assessments as it shall deem to
be necessary.

’
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Section 4. All assessments levied against the Co-owners to cover expenses
of administration shall be apportioned among and paid by the Co-owners in
accordance with the percentage of value allocated to each unit in Article V of the
Master Deed without increase or decrease for the existence of any rights to the use
of limited common elements appurtenant to a unit., Annual assessments as
determined in accordance with Article If, Section 3{a) above, shall be payable by
Co-owners in twelve (12) equal monthly installments, commencing with acquisition
of legal or equitable title to a unit. The payment of an assessment shall be in default
if such assessment, or any part thereof, Is not paid to the Association in full on or
before the due date for such payment. Assessments in default shall bear interest at
the rate of seven (7%]) per cent per annum until paidin full. Each Co-owner (whether
one or more persons) shall be and remain personally liable for the payment of all

assessments pertinent to his unit which may be levied while such Co-owner is the
owner thereof.

Section 5. No Co-owner may exempt himself from liability for his contribution
toward the expenses of administration by waiver of the use or enjoyment of any of
the common elements or by the abandonment of his unit.

Section 6. The Association may enforce collection of delinquent assessments
by a suit at law for a money judgment or by foreclosure of the statutory lien that
secures payment of assessments. Each Co-owner, and every other person who, from -
time to time, has any interest in the Project, shall be deemed to have granted to the
Association the unqualified right to elect to foreclose such lien either by judicial action
or by advertisement, and further, to have authorized and empowered the Association
to sell or to cause to be sold the unit with respect to which the assessment(s) is or
are delinquent and to receive, hold, and distribute the proceeds of such sale in
" accordance with the priorities established by applicable law. Notwithstanding
anything to the contrary, nelther a judicial foreclosure action nor a suit at law for a
money judgment shall be commenced,' nor shall any notice of foreclosure by
advertisement be published, until the expiration of ten (10) days after mailling, by first
class mail, postage prepaid, addressed to the delinquent Co-owner{s} at his or their
last known address of a written notice that one or more installments of the annual
assessment levied against the pertinent unit is or are delinquent and that the
Association may invoke any of its remedies hereunder if the default is not cured
within ten (10) days after the date of mailing. Such written notice shall be in
recordable form, executed by an authorized representative of the Assocliation and
shall set forth the following: {1} the name of the Co-owner of record thereof, (2) the
legal description of the Cendominium unit or units to which the notice applles, (3) the
amounts due the Association of Co-owners at the date of notice, exclusive of
Interest, costs, attorney fees and future assessments. The notice shall be-recorded
in the office of the Register of Deeds in the county in which the Condominium Project .
is located prior to the commencement of any foreclosure proceeding, but it need not

’
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have been recorded as of the date of mailing as aforesaid. If the delinquency is not
cured within the ten (10) day period

in collecting unpaid assessments, including interest, costs, actual attorney fees {not
limited to statutory fees), and advances for taxes or other liens paid by the
Association to protect its lien, shall be chargeable to the Co-owner in default and shall
be secured by the lien on his unit{s}. In the event of default by any Co-owner in the
payment of any instaliment of the annual assessment levied against his unit, the
Association shall have the right to declare all unpaid instaliments of the annual
assessment for the pertinent fiscal year immediately due and payable. The
Association may also discontinue the furnishing of any services to a Co-owner in
default upon seven (7) days' written notice to such Co-owner of its intent to do so.
A Co-owner in default shall not be entitled to vote at any meeting of the Association

' 80 long as such default continues. A receiver may be appointed in an action for
foreclosure of the assessment lien and may be empowered to take possession of the
Condominium unit, it not occupied by the Co-owner, and to lease the Condominium
unit and to collect and apply the rental therefrom.

| Section 7. Notwithstanding any other provisions of. the Condominium
documents, the holder of any first mortgage covering any unit in the Project which
comes Into possession of the unit, pursuant to the remedies provided in the mortgage .
or by deed {or assignment) in lisu of foreclosure, or any purchaser at a foreclosure .
sale, shall take the property free of any claims for. unpaid-assessments or charges
against the mortgaged unit which accrue prior to the time such holder comes into
possession of the unit {except for claims for a pro rata share of such assessments or.

charges resulting from a pro rata reallocation. of such assessments or charges to all .
units including the mortgaged unit).

Section 8. Opligation of the Developer.

{al  The Developer shall be responsible for payment of the full monthly
Assoclation maintenance assessment, and all special assessments, for all completed
units owned by it and shali also maintain, at its own expense, any incomplete units
owned by it. "Completed unit* shall mean a unit with respect to which a certificate -

of occupancy has been issued by the local public authority. An "incomplete unit"
shall mean any unit that Is not a Completed unit,

(b} In -addition to maintaining any incomplete units owned by it, the
Developer shall be charged a portion of the established monthly Assaociation
assessment for each incomplete unit established in the Master Deed, whether
constructed or not. Such portion shall be determined by the officars of the
Association based upon the level of common expenses incurred in respect of such
incomplete units, and it may be altered on a month-to-month basis. Each incomplete

!
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- Michigan Public Acts of 1891, as amended, shall be subject to the Act.
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unit must, at a minimum, bear its pro rata portion of the cost of all accounting and
legal fees, public Hability and casualty insurance, road maintenance. {including snow
removal), utility maintenance, if any, grounds maintenance {including landscaping},
real estate taxes in the year of the establishment of the condominium, and the reserve

Section 9. All property taxes and special assessments levied by any pubtic
taxing authority shall be assessed in accordance with the Act,

Section 10. A mechanic's lien otherwise arising under Act No. 179 of the

Section 111 of the Act, the purchaser of any Condominium unit may request a

a@ copy of the right to acquire a unit, the Association shall provide a written statement
of such unpaid assessments as may exist or a statement that none exist, which
statement shall be binding upon the Association for the period stated therein. Upon
the payment of that sum within the period stated, the Association's lien for
assessments as to such unit shall be deemed satisfied; provided, however, that the -

failure of a purchaser to request such statement at least five days prior to the closing

.0f the purchase of such unit, shall render any unpaid assessments and the lien

securing same, fully enforceable against such purchaser and the unit itself, to the -
extent provided by the Act. Under the Act, unpaid assessments constitute a lien

upon the unit and the proceeds of sale thereof prior to-all claims except real property -
taxes and first mortgages of record.

|
B

ARTICLE 1.
ARBITRATION

Section 1. Disputes, claims or grievances arising out of or relating to the '
interpretation or the application of the Condominium documents, or any disputes,
claims or grievances arising among or between Co-owners and the Association shall,
upon the election and written consent of the parties to any such disputes, claims or
drievances and written notice to the Assoclation, be submitted to arbitration and the
Parties thereto shall accept the arbitrator's decision as final and binding. The
Commercial Arbitration Rules of the American Arbitration Association as amended and

~in effect from time to time hereafter shall be applicable to any such arbitration.
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Section 2. No Co-owner or the Association shall be precluded from petitioning
the courts to resolve any such disputes, claims or grievances.

Section 3. Election by Co-owners or the Association to submit any such

dispute, claim or grievance to arbitration shall preclude such parties from litigating
such dispute, claim or grievance in the courts.

ARTICLE IV,
INSURANCE .

Section 1. The Association shal| carry fire and extended coverage, vandalism
and malicious mischief, directors and officers and general liability insurance, and
workmen's compensation insurance, if applicable, pertinent to the ownership, use and
maintenance of the common elements of the Condominium Project.

Section 2. Al such insurance shall be purchased by the Association for the

- benefit of the Assoclation and the Co-own

expense of administration.

" Section 3. Each Co-owner may obtain insurance coverage at his own expensea
upon‘his unit. It shall be each Co-owner's responsibility to obtain insurance coverage

] Section 4. All-common elements of the Condominium Project shall be insured
agalnst fire.and other perils covered by standard extended coverage endorsement in
an amount equal to the maximum-insurable- replacement valus, excluding foundation
and excavation costs, as determined annually by the Board of Directors of the
Association. Such coverage shall also include interior walls within any unit and the
pPipes, wires, conduits and ducts contained therein, and shall further contain all
fixtures, equipment and trim within a unit which were furnished with the unit as

standard items). Any improvements made by a Co-owner within a unit shali be
covered by insurance obtained by and at the expense of said Co-owner; provided
that, If the Association elects to include such improvements under its-insurance
Coverage, any additional premium cost to the Association attributable thereto shall bg

L
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act in connection with all matters concerning the maintenance of fire and extended
Coverage, vandalism and malicious mischief,. liability insurance and workmen's
compensation insurance, f applicable, pertinent to the Condominium Project, his unit
and the common elements appurtenant thereto with such insurer as may, from time
to time, provide such insurance to the Condominium Project. '

ARTICLE V.

RECONSTRUCTION OR REPAIR

Section 1, if any part of the Condominium property shall be damaged, the

determination of whether or not it shall be reconstructed or repaired shall be made in
the following manner: :

. (a) If the damaged property is a common element or a unit, the property
shall be rebuift or.repaired if any unit in the Condominium is tenantable, unless it is
- determined that the Condominium shall be terminated and each institutional holder of

[a first mortgage lien on any unit in the Condominium has given its prior written
approval of such termination, - :

(b}  If the Condominium is so damaged that no unit is tenantable, and if each

institutional holder of a first mortgage lien on any unit in the Condominium hag given -

seventy-five (75%) percent or more of the Co-owners in vajue and in number agree
to reconstruction by vote or in writing within ninety (90} days after the destruction.

Section 2, Any such reconstruction or repair shall be Substantially in
accordance with the Master Deed and the plans and Specifications for the. Project,

-10 -
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Section 3, If the damage ig only to a part of 4 unit, which Is the responsibility
of a Co-owner to maintain ang Fepair, it shall be the responsibility of the Co-owner
to repair such damage in accordance with Section 4 hereof, |n all other cases, the
responsibility for construction anyj repair shall be that of the ASsociation. ‘

Section 4. Each Co-owner shall be responsible for the reconstruction, repair
and maintenance of the interior of his unit, including, but not limited to, fipor
- Coverings, wall coverings, window shades, draperies, interior walls {but not any

common elements therein}, interior trim, furniture, light fixtures ang all applianges
whether free standing or built-in, 1n the svent dg |
Co-owner's unit or to pipes, wires, conduits

- thereof, or to any fixtures, equipment and trim which are standard items within a unit

_ sement, the proceec@is
shall he Payable to the Co-owner ang the mortgagees jointly, In the event of

Substantia] damage to or destruction of any unit or any part of the common elements,

the Association shall Promptly notify each institutional holder of a first mortgage iie;n
on any of the units of the Condominium. . ' '

Section 5, The Association shall pe responsible for the reconstruction, repaif,
and maintenance of the common elements, Immediately after a casuaity causin:g :
damage to Property for which the Association has a responsibility for maintenancs, .
repair and reconstruction, the Association shal] obtain reliable ang detailed estimates .

Section 6.
domain:

{a) In the event of any taking of an entire unit by eminent domain, the awsrd

for such taking shall be paid to the owner of sych unit and the mortgagee thereof, as:
their intoregts may appear. - After acp
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- Construed to give a Condominium unit owner or a
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owner and his mortgagee, as their interest may

) per cent of the
ine whether to rebuild, repair, or

if any unit shall have been taken,

‘ to reflect such taking and
to proportionately readjust the percentages of value of the remaining Co-owners,

based upon the continuing value of the Condominium of 100%

o. Such amendment
may be effected by-an officer of the Association duly authorized by the Board of

ion or specific approval thereof by any

{d) The Association shall promptly notify each institutional holder of a first
mortgage lien on any of the units in the Condominium in the event that any unit or
portion thereof or the common elements or any portion thereof js made the subject
matter of anycondemnation or eminent domain proceeding,

- Section 7. Nothing contained in the Condominjum documents shall be

ARTICLE Vi,

- BRESTRICTIONS

Section 1. No unit in the Condominium shall be used for other than
singIe-famin residential purposes and the common ele
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the Association and operated by the Developer, its Successors, or assigns on behalf ‘
of the Co-owners for a fee, Further, the Developer may retain one or more of the

units for use in connection with the rental management program. A Co-owner may
not otherwise lease his unit. :

Section 3. No Co-owner shall make alterations in exterior appearance or make
structural modifications to his unit (including interior walls through or in which there
exists easemerits for support or utilities) or make changes in any of the common
elements, limited or general, including {but not by way of limitation} exterior painting
or the erection of antennas, lights, aerials, awnings, doors (including sereen doors),
" shutters or other exterior attachments or modifications nor shall any Co-owner

damage or make modifications or attachments to common element walls between
units which in any way impairs sound conditioning provisions. |In order to maintain
uniformity of Condominium exterlor appearance, no Co-owner shall use any color of
drape or drape liner on the exterior side of the windows of his unit other than white,
nor shall.any Co-owner paint the exterior surface of any door or other exterior surface
to his unitin a color_ or shade not approved in writing by the Board of Directors. The
.Board of Directors Mmay approve only such modifications as do not impair the
~8oundness, safety, utility, or. appearance of the Condominium. |

Section 4, No immoral, improper, unlawful or offensive activity shall be carried
‘on in any unit or upon the common elements, limited or general, nor shall anything
‘be done which may or becomes an annoyance or a nulsance to the Co-owners of the
.Condominium, nor shall any unreasonably noisy activity be carried on in any unit or
‘on the common elements. No Co-owner shall do or permit anything to be done or

Section 5. No animals of any kind shall be raised, kept or permitted upon the
property or any part thereof other than dogs, cats and birds owned by Co-Owners.
Such animals are not be kept, bred or raised for commercial purposes or in .
Unreasonable numbers, and are to be reasonably controlled to avoid their being a
nuisance to other lot or unit owners. Dogs shall be confined with enclosed fences or
leashed at all times while out of doors and shalt not be allowed to run free, All

Section 6. The common. elements, limited or general, shall not bg:a used for
Storage of supplies, materials, personal property or trash or refuse of any kind, except
a8 provided in duly adopted rules and regulations of the Association. Trash

P .
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receptacles shafl be maintained in areas designated therefor at all times and shall not
be permitted to remain elsewhere on the common elements except for such short
periods of time as may be reasonably necessary to permit periodic collection of trash,
The common elements shall not be used in any way for the drying, shaking or airing
of clothing or other fabrics. Automobiles may only be washed in areas approved by
the Association, however, until such an area is designated, automobiles may be
washed in any convenient area of the parking lot. In general, no activity shall be
carried on nor condition maintained by a Co-owner either in his unit or upon the
common elements, which spoils the appearance of the Condominium.

Section 7. Sidewalks, vards, landscaped areas, driveways, roads, parking
areas, bhalconies, and stairs shall not be obstructed in any way nor shall they be used
for purposes other than for which they are reasonably and cbviously intended. No

bicycles, vehicles, chairs, or benches may be left unattended on or about the common
elements. '

Section 8. No house trailers, commercial vehicles, boat trailers, boats, camping
vehicles, camping trailers, snowmobiles, snowmobile trailers, or vehicles other than
automobiles may be parked or stored upon the premises of the Condominium. In the
event that there arises a shortage of parking spaces, the Association may allocate or
assign parking spaces from time to time on an equitable basis, There shall be
unrestricted parking for motor vehicles which are used for personal transportation.

Section 8. No Co-owner shall use, or permit the use by any occupant, agent,
employee, invites, guest or member of his family of any firearms, alr rifles, pellet
guns, B-B guns, bows and arrows or other similar dangerous weapons, projectiles or
devices anywhere on or about the Condominium premises.

Section 10. No signs or other advertising devices shall be displayed which.are
visible from the exterior of a unit or on the common elements, including "For Sale”
signs, withaut written permission from the Association and the Developer.

~ Section 11. "Reasonable regulations consistent with the Act, the Master Deed _
and these Bylaws, concerning the use of the common elements may be made and
amended from time to time by any Board of Directors of thé Association, including
the First Board of Directors (or its successors elected by the Developer) prior to the
First Annual Meeting of the entire Association held as provided in Article I, Section
8, of these Bylaws. Coples of al] such regulations-and amendments thereto shall be
furnished to all Co-owners and shalt become effective thirty (30) days after mailing
or delivery thereof to the designated voting representative of each Co-owner, Any
such regulation or amendment may be revoked at any time by the affirmative vote of
more than fifty (50%) per cent of al} Co-owners in number and in value except that:

-14 -
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the Co-owners may not revoke any regulation or amendment

‘ prior to said First Annual
Meeting of the entire Association, |

Section 12. The Association or its duly authorized agents shall have access

to each unit and any limited common elements appurtenant thereto from time to ti

or to another unit. It shall be the responsibility of each Co-owner to provide the
Association means of access to his unit and any limited common elements
appurtenant thereto during ali periods of absence and in the event of the failure of
such Co-owner to provide means of access, the Association may gain access in such
manner as may be reasonable under the circumstances and shall not be liable to such
Co-owner for any necessary damage to his unit and any limited common elements
appurtenant thereto caused thereby or for repair or replacement of any doors or .
windows damaged in gaining such access. '
‘ I

Section 13. No Co-owner shall perform any landscaping or plant any trees,
'shrubs or flowers or place any ornamental materials upon the common elements. No
‘trees shall be removed from the Condominium premises. -. : s

. Section 14. No unsightly condition shall be maintained upon any balcony and .
“only furniture and equipment.in a color-and style approved by the:Association -

- consistent with ordinary residential and recreational use shall be permitted to remain .+ .
there during seasons when such. areas are reasonably in use and .no furniture or

equipment of any kind shall be stored on any deck during seasons when such areas -
are not reasonably in use, :

A .

Section 16, Each Co-owner shall maintain his unit and any limited common
elements appurtenant thereto for which he has maintenance responsibility in a safe,
clean and sanitary condition. Each Co-owner shall aiso use due care to avoid

“damaging any of the common elements including, but not limited to, the telephone, -
water, gas, plumbing, electrical or other utility conduits and systems and any other
elements in any unit which are appurtenant to or which may affect any other unit.
Each Co-owner shall be responsible for damages or costs to the Association resulting
from negligent damage to or misuse of any of the common elements by him, or his
family, guests, agents or invitees, unlass such damages or costs are covered by
insurance carried by the Association in which case there shall be no such
responsibility {unless reimbursement to the' Association is excluded by virtue of a
deductible provision), in which case the responsible Co-owner shall bear the expense
to the extent of the deductible amount. Any costs or damages to the Associatioh

- 15 -
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"may be assessed to and collected from the responsible Co-owner in the manner -
provided in Article 1l hereof, '

Section 16. None of the restrictions contained in this Article VI shall apply to
the commercial activities or signs or billboards, if any, of the Developer during the
development and sales period as defined hereinafter, or of the Association in
furtherance of its powers and purposes set forth herein and in its Articles of
Association and Bylaws as the same may be amended from time to time. For the
purposes of this Section, the development and sales period shall be deemed to
continue so long as Developer owns any unit which he offers for sale. Until all units
in the entire Condominium Project (including the Initial stage and any successive
stages) are sold by Developer, Developer shall have the right to maintain a sales
office, a business office, a construction office, model units, storage areas, reasonable
parking incident to the foregoing and such access to, from and over the project as
may be reasonable to enable development and sale of the entire project by Developer.

- Developer shall restore the areas so utilized to habitable status upon termination of
use. :

ARTICLE VI,

MQBIQ%G_ES
Section 1. Any Co-owner who mortgages his unit shall notify the Assoclation . T
.of the name and address of the mortgagee, and the Association shall maintain such .. - .~
information in a book entitled "Mortgages ‘of Units". The Assoclation may, at the
.. written request of a mortgagee of any such unit, report any unpaid assessments due
- from the Co-owner of such unit.. The Association shall give to the holder of any first . .
mortgage covering any unit-in the Project written notification of any default in‘the - -

performance of the obligations of the Co-owner of such uPit that is not cured within
sixty (60) days. . ' . ‘ '

'Sectio'n 2. The Association shall noti'fy each mortgagee appearing in said book
of the name of each company insuring the Condominium against fire, perils covered

by extended coverage, and vandalism and malicious mischief and the amounts of .
such coverage. '

Section 3. Upon request submitted to the Association, any institutional holder
of a first mortgage lien on any unit on the Condominium shall be entitled to receive

written notification of every meeting of the members of the Association and to
designate a representative to attend such meeting.

-16 -
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ARTICLE VHI.
Section 1, Amendments to these Bylaws may be proposed by the Board of

Directors of the Association acting upon the vote of the majority of the Directors or

by one-third or more in number of the members or by instrument in writing signed by
them. : : '

Section 2. Upon ahy such amendment being proposed, a meeting for
consideration of the same shall be duly called in accordance with the provisions of
the Association Bylaws.

Section 3. Except as expressly limited in Section 5 of this Article VI, these
Bylaws may be amended by the Association at any regular annual meeting or a

. special meeting called for such purpose, by an affirmative vote of not less than
= two-thirds (2/3) of-all Co-owners in number and in value, ~

“ ‘Section 4. Prior to the First Annual Meeting of Members, these Bylaws may
be amended by the First Board of Directors upon proposal of amendments by
Developer without approval from any person-as shall not increase or decrease the .

Coan . benefits -or obligations-or ‘materially = affect =the “rights ~of . any member -of - the -

: Association.. . Lo S T - '

Section 5. Any amendment to these Bylaws {but not the Association Bylaws)-~ . .-
shall become effective .upon the recording of such amendment.in the Office of the - -
Register of Deeds in the county where the Condominium is located. :Without the prior
written approval of at least fifty {60%) per cent of all in'stitutior_aa[ holders of first
mortgage liens on any unit in the Condominium, no amendment to these Bylaws shall
become effective which involves any change, direct orindirect, in Article 1, Sections
4 and 5(b), Article i, Section 3(a), 4 and 7, Article IV, Section 1{d), Article V, Section
1,4,86,7 and 8, Article VI, Section 1,.Article VI, Sections 3 and B, Article XI,
. Section 1, or to any other provision hereof that increases or decreases the benefits
or obligations, or materlally affects the rights of any member of the Association.

! Section 6. A copy of each amendment to the Bylaws shall be furnished to
every member of the Association after adoption; provided, however, that any
amendment to these Bylaws that is adopted in accordance with this Article shall be
binding upon all persons who have an interest in the Project irrespective of whether
such person actually receives a copy of the amendment," .

«17 -




ARTICLE IX,

COMPLIANGE

The Association of Co-owners and all present or future Co-owners, tenants,
future tenants or any other persons acquiring an interest in or using the facilities of
the Project in any manner are subject to and shall comply with the Act, as amended,
and the mere acquisition, OCcupangy or rental of any unit or an interest therein or the
utilization of or entry upon the Condominium premises shall signify that the
Condominium documents are accepted and ratified. In the event the Condominium
documents conflict with the provisions of the Act, the Act shall govern.

ARTICLE X.

DEFINITIONS

All terms used hereln shall have the same meaning as set forth in the Master
Deed to which these Bylaws are attached as an Exhibit or as set forth in the Act.

ARTICLE XI. .

REMEDIES FOR DEFAULT .

LS

- Section 1, Any default by a Co-owner shall entitle the. Association or.another ... ..

Co-owner or Co-owners to the following relief;\. - -

- {a) Failure to comply with any of ‘the ‘terms or provisions of the

Condomlmu_m documents or the Act shall be grounds for relief, which may include, .. .. .-
but without limiting, an action to recover sums due for damages, injunctive relief, .

foreclosure of lien, or any combination thereof, and such relief may be sought by the
Association or, if appropriate, by an aggrieved Co-owner or Co-owners.

(b} . Inany prbceeding arisiné because of an alleged default by any Co-owner,

the Assoclation, if successful, shall be entitled to recover the costs of the proceeding -

and such reasonable attorneys' fees (not limited to statutory fees), as may be

determined by the Court, but in no event shall any Co-owner be entitled to recover
such attorneys' fees.

(¢}  The violation of any of the provisions of the Condominium documents
shall also give the Association or Its duly authorized agents the right, in addition to
the rights set forth above, to enter upon the common elements, limited or general, or
into any unit, where reasonably necessary, and summarily remove and abate, at the

L

-18 -
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expense of the Co-owner in violation, any structure

+ thing or condition existing or
Maintained contrary to the provisions o

f the Condominium documents,

(d) The violation of any of the provisions of the Condominium documents
by any Co-owner shall be grounds for assessment by the Association, acting through
its duly constituted Boarg of Directors, of monetary fines for sych violations, Ng fine
may be assessed unless Rules ang Regulations establishing such fine have been first
duly adopted by the Boarg of Directors of the Association, and notice thereof given
to all Co-owner in the same Mmanner agg prescribed in Artigle I, Section 4, of the

election of remedies, nor shall it preciude any party thus exeroising{he same from ... .
exercising such other and additiona| rights, remedies of privileges as Mmay be available

ARTICLE XiI.

In the event that any of the terms, provisions or Covenants of these Bylaws or
the Condominium documents are held to be partially or wholly invalid or
unenforceable for any reason whatsoever, such holding shalt not affect, alter, modify,
or impair in any manner whatsoever any of the other terms, pProvisions or covenarits

of such documents or the remaining portions of any terms, provisiong or covenants
held to be partially invalid or Unenforceable..

- 18-
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BHTRIM COUHTY HI.
Remizter of Deads
Recordsd

OL-11-2000 11:02:24
. li;{sda R Cioxma
FIRST AMENDMENT TO MASTER DEFIJTER OF DEEDS
| FOR
THE GOLFSIDE CONDOMINIUMS

AT
CEDAR RIVER VILLAGE

FIRST AMENDMENT to Master Deed made this / 0 i day of January 2000, by Shanty
Creek Real Estate Properties and Development Company, L.L.C., a Michigan limited lability

company of 5780 Shanty Creek Road, Bellaire, MI 49615 (hereinafier referred to as the
“Developer"): |

WITNESSETH:

WHEREAS the Developer caused the Master Deed for The Golfside Condominiums At
Cedar River Village dated June 23, 1999, to be recorded on June 23, 1999, in Liber 519 Page 1397
through Page 1441, Antrim County Register of Deeds; and o

WHERFAS Article VIII of the Master Deed reserved to the Déveloper the right to enlarge
this condominium project; and , ‘

WHEREAS the Developer wishes to exercise its right of expansion increasing the number *'

of units in this project from eight (8) units to sixteen (16) units.

NOW THEREFORE in consideration of the premises and the authority reserved the

Developer, the Master Deed for The Golfside Condominiums at Cedar River Village is Amended as
follows: : '

1. Article I of the Master Deed is hereby Amended in its entirety as follows:
I
I LD ION

The Jand on which the condominium project is located, and which is established by this First

Amendment to Master Deed, is situated in the Township of Kearney, County of Antrim, State of
Michigan, and described as follows, viz; :




Liber UDESB Paga UD‘HD

" PART OF SECTION 34, T30N, R7W, KEARNEY TOWNSHIP, ANTRIM COUNTY,

I\dICI-II.(.}AN;DESCRIBED'AS:"'

COMMENCING AT THE SOUTH 1/4 CORNER OF SECTION 34, T30N, R7W, ANTRIM

5 COURSES N30°01'43"E 180.37 FEET; N 14°0920"E 120.87 FEET; S 45°28'32"E 84,12 FEET:
N44°3128"E 52.00 FEET AND N 45°28'32"W 94.69 FEET TO THE PLACE OF BEGINNING;

THENCE CONTINUING ALONG SAID BOUNDARY IN THE FOLLOWING 2 COURSES;

N45°28'32"W 60.46 FEET; AND N 63°43'3 0"W 84.60 FEET; THENCE N 26°36'09"E 303.93
FEET; THENCE N 2°02'55"E 8734 FEET; THENCE § 80°57'29"E 128.29 FEET; THENCE
179.20 FEET ALONG THE ARC OF A CURVE TO THE RIGHT » RADIUS 486,12 FEET DELTA

21°07'16", CHORD S 12°59'53"W 178.19 FEET, THENCE S 23°3331"W 267.39 FEET TO THE
PLACE OF BEGINNING.

ESS F, N

J
PART OF SECTION 34, TOWN 30 NORTH, RANGE 7 WEST, KEARNEY TOWNSHIP, AND

PART OF SECTION 3, TOWN 29 NORTH, RANGE 7 WEST, CUSTER TOWNSHIP, ANTRIM
COUNTY, MICHIGAN DESCRIBED AS;

A 50 FOOT WIDE EASEMENT 25 FEET EITHER SIDE OF A CENTERLINE DESCRiBED AS:

BEGINNING AT THE SQUTH WEST CORNER OF SECTION 34, TOWN 30 NORTH, RANGE
7WEST, KEARNEY TOWNSHIP, ANTRIM COUNTY, MICHIGAN; THENCE N 00°56'00"E
165.11 FEET; THENCE 253.55 FEET ALONG THE ARC OF A CIRCULAR CURVE TO THE
LEFT, RADIUS 325.00 FEET, DELTA 44°42'01", CHORD N 60°58'39"E 247,17 FEET,; THENCE
174.92 FEET ALONG THE ARC OF A NON TANGENTIAL CURVE TO THE LEFT, RADIUS/
100.00 FEET, DELTA 100° 13'21", CHORD N 87°27'29"E 153.46 FEET; THENCE 390,56 FEET
ALONG A NON TANGENTIAL CURVE TO THE LEFT, RADIUS 295.82 FEET, DELTA
75°38'43", CHORD § 68°44'32"E 362.81 FEET; THENCE N 73°26'03"E 221.60 FEET;, THENCE

. 595.81 FEET ALONG THE ARC OF A CIRCULAR CURVE TO THE RIGHT, RADIUS 775.00

FEET, DELTA 44°02'55", CHORD S 84°32'29'E 581.25 FEET; THENCE S 62°31'03"E 279.19
FEET; THENCE 205.04 FEET ALONG THE ARC OF A CIRCULAR CURVE TO THE LEFT,
RADIUS 311.00 FEET, DELTA 37°46'27", CHORD S 81°24'15"E 201 .34 FEET; THENCE
N 79°4231"E 121.67 FEET; THENCE 208.06 FEET ALONG THE ARC OF A CIRCULAR
CURVE TO THE RIGHT, RADIUS 211.00 FEET, DELTA 56°29'49", CHORD S 72°02'35"E
199.73 FEET; THENCE S 43°4740"E 162.80 FEET; THENCE 226.03 FEET ALONG THE ARC
OF A CIRCULAR CURVE TO THE LEFT, RADIUS 189.00 FEET, DELTA 68°31'19", CHORD

5 /8 03'18'E 212.80 FEET; THENCE N 67°41'03"E 137.16 FEET TO POINT A AND THE
PLACE OF ENDING. . ‘ |
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ALSO BEGINNING AT POINT A; THENCE N 22"18‘57 "W 25.00 FEET, THENCE N 71°06'10"E
142.93 FEET; THENCE ALONG THE SOUTH BOUNDARY OF THE LODGE AT CEDAR
RIVER CONDOMINIUM IN THE FOLLOWING THREE COURSES: S 80°2920"E 551.78
FEET, N 81°37'I3"E 265.54 FEET, AND S 08°22'47"E 51.89 FEET; THENCE 66.35 FEET
ALONG THE ARC OF A CIRCULAR CURVE TO THE RIGHT RADIUS 236.00 FEET, DELTA
16°0626", CHORD § 75°57'50"W 66.13 FEET; THENCE § 84°01'03"W 172.08 FEET; THENCE
S 0°00'00"W 255.12 FEET, THENCE § 89°33'29"W 70.88 FEET; THENCE N 0°OO'OO"E 250.21
FEET; THENCE N 88°21'15"W 278.02 FEET, THENCE N 73°45'37"W 250.38 FEET; THENCE

S 75°34'S5"W 109.69 FEET;, THENCE N 22°18' 57"W 25,00 FEET TO THE PLACE OF
BEGINNING.

The above described premises are conveyed subject to the restrictive covenants stated
hereinafter in Article IX. ,

2. Article VIII of the Master Deed is Amended to delete from the legal descnptlon
contained therein the Amended Legal Description provided in paragraph 1 above. The

Developer shall have the continued right to further expand this project (in accordance
with Article VIII) to a maximum of thirty-six (36) units.

3. That attached hereto is Re-plat #1 of Exhibit B to the Amended Master Deed of the
Master Deed of The Golfside Condominiums At Cedar River Village consisting of

sheets 1, 2, 3, 3A, 4A, 5, 5A, 6A, 7A and 8A which sheets shall replace and
supercede the correspondmg sheets of Exhibit B to the Master Deed.

4, In all other respects the Master Deed for The Golfside Condominiums At Cedar River
Village is hereby reaffirmed and ratified except as expressly Amended above.

IN WITNESS WHEREOF, the Developer has caused this First Amendment to the Master

Deed for The Golfside Condominiums At Cedar River Village to be executed the day and year first
above written.

\Slgned in the Presence oft - DEVELOPER:
~oA
L\ s ‘\TA\J% | SHANTY CREEK REAL ESTATE .
Deva i \ Froevr- PROPERTIES & DEVELOPMENT
S COMPANY, L.L.C.
28 // %M By: pd %
LyNN' M. é’,h‘}f—Bﬂﬁ {7+ /fefry D. Schieber

* Its:”  Authorized Signatory .
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STATE OF MICHIGAN )

} ss
County of Antrim

w7,

On thismay of January 2000, before me, a Notary Public in and for said
County and State, personally appeared TERRY D. SCHIEBER, on behalf of SHANTY
CREEK REAL ESTATE PROPERTIES & DEVELOPMENT COMPANY, L.L.C., a Michigan
timited liability company, Developer of said condominium project, to me personally
known, who, being by me duly sworn, and he acknowledged that he has executed
said instrument as his free and voluntary act and deed on behalf of said limited

%ﬂ )7{ %&w. %‘
.

Notary Pubific LA M Gacpldmsy
Antrim County, Michigan

My Commission Expires: ///Ayga%
|

Prepared in the Law Office of:
When Recorded, Return to:

DONALD A. BRANDT, ESO.

Brandt, Fisher, Alward & Roy, P.C.
407 Munson Avenue, P.O. Box §817
Traverse City, Michigan 49696-6817
{616) 941-9660
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DEVELOPER

THE

SHANTY CREEW REAL ESTATE _ms.ow_mmw._mm

& DEVELOPMENT COMPANY, L.L.C.
5780 SHANTY CREEK RUAD
BELLAJRE, MICHIGAN

ENGINEER-SURVEYOR

BIOSTRUP ENGINEERING, INC.
B07 E. LAKE STREET
HARBOR SPRINGS, MICHIGAN 43740

= —— e ——— . ——— TR an b, PR,

AMNTRIM COUNTY CONDOMINIUN SUBDIVISION PLAN ND. 76
EXHIBIT B

REPLAT » 1

TO THE NASTER DEED OF

GOLFSIDE CONDOMINIUMS AT CEDAR RIVER VILLAGE
Part of section 34, T30N, R7X, Keorney Township, Antrim county, Michigen describod auu.

Conmencing at the south 1/3 corner of rection 34, TION, R, Aarcim County, Michigen;
thence olorg the south line of 20id section 3¢ 5 BE*32'43"E 1045.88 feer 1o tha boundery of the

Lodge at Cedor River Village [tondaminium pfan No. 72 } thence olong toid boundary in the SHLEY INDEX .
following § coursec N J0°01°43°E TB0.37 fent; N 14°03°20"E 120,87 fect; S 45°28'32"E 84,12
feets B 44%31°28%F 52.00 fext ond N 45%28'32°W 24,69 feet to the PLACE OF BEGINNING: ri oo
thencs coniinuing aleny soid boundary Tn the fallowing 2 covrses: N 65°28°32W 5045 feet: % w wﬂmﬁhaﬂw“« LN
ond N B3*42'30"W 84,50 dest; shonc N 26°36'03"E 303.93 fee2; thence N 2 02'55°E £7,24 ¥ A FLOOK PLAN BASENENT UNITS 3-12
feet) thanca S 80%57°29"E 12B.29 feet; thence 179,20 feet clong the orc of o curve 1o the right. §  FLOGR PLAN LOWER LEVEL ‘
rodius 486,12 feet, delte 21%07° 16", ghord S5 12455°53"W 178,19 feet: thence S 23°33731°% % 4A FLOOR FLAN LOWER LEYEL UNITS 3+15
261.39 feet to the PLACE OF BEGINNING. * 5 FLOOR PN MID-LEVEL
. * SA FLOOR PLAN NEO-LEVL UNITS 3-15
6  FLDOR PLAN UPFER LEVEL
% GA FLOOR PLAN UPPER LEVEL LTS 1315
7 CROSS-SECTIONS A" & "B"
¥ A CRUSS-SECIONG A & BT INITS 815
8 CROSS-SECTION "L”
% 8A CROSS-SECTION "L* WIS 3-16

NOTEs THE ASTERISK (%) A5 SHOWN N THE SHEET JNDEX
TADICATES AMENDED SMEETS OR ARE NEW SHEEIS WHICH
ARE REVISED, DATED DECEMBER 7. 1883, THESE SHEETS
WITH YHIS SUBMISSION ARE TO BE SUPPLEMENTAL TO OR
REPLACE THOSE SNEETS PREVIQUSLY RECORDED,

THIS PROPOSED SHEET PREPARED BY:

207 I, LML STRELY
HARBOR SPRINGS, MICHICAN 43740

Qoo & Bfns

BIDSETRUP ENGINEERING, iINC.

JAMES E. YOUNG, P.S. N3, 24526
S riemen o+ cpcccy iy | DATDE OECEMIER 7, raxd .
- THE COLFSIDE CONDOMINIVES
47 CEBAX BVER Wit AGE COVER _ 1.
o e i # crm, e o, R R -

. PR
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THAT THE SUBCIVISTON PLAY KNOWN AS AVTRIN COUNTY CORDORINILN
SUEDIVISION PLAN NO, 75, AS SHOWN ON THE ACDONPANTING
DRAYINCS, REPRESENTS A SURVEY O THE CROUBD MADE WRDCR WY
CIRECTION, THAY THERE ARE NO EXISTING DMEROACIMENTS OPON THE
LANDS AND PROPERTY HEREIN CUSCRIBID.
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Tt THE CROWD A5 RSOVIMD BY RULES PROMALCATED LNDGR SECYIoN
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C-PROJECT AREA
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THE MAERLIC ACTS oF 1573,
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THAT JHE BEARINGS AS SHOW, ARE MOTID DR SURVEY FLA AS
REQUIRED BY RILEE PROMNZAIED LNDCR SECTION 152 OF ACT
KINDTR 33 OF THE MUBLIC ACTS OF 1370,

. Qe L Uy~
‘ ¥ &2 ANES E. YOG, P35, 4 HEZ
’ ..:r BIOSTU DEVEENNG, N,
:
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N 2°02'55%€ 310,15

~ 5537, 08
15235, 71

VICINITY MAP LONE
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RADIUS » 485, 12
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EASIRENTS FOR GOLF CAR? PATH AND UTILITIES
VILL BE RCDRESSED IN THE RASTER DEED O SHOWN ON THE
AS-BUILT DRAWINCS,

THE BENCHRARK IS THE 70F OF THE #YC WELL CASING O THE £. SiDE OF POND
ELEVATION 943,63 SHANTY CREEK DAMM

SUBTRACY 2.03 FELT FOR HGY DATUM 1424 [CONVERSI0H RASED 0N
LR CONIROL. POINT FREM BELLAIRE QUADRANGLE YAP)

EXISTING
PON
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Trf BEARINGS ARE BASED ON A SURVEY Y JOSEFW K. 0°MEILL
“ PROFOSED CONCREIE MMM DAIED ART 47, 1937
»  PROPOSED 2RON AGD
@ SECTioN CORNER
NORTH COTROINAY, : ’ FAIS PROPOSED SHEET PREPARCO DY:
\...Egmﬂmw BIDEYRUP ENGINEERING, INC.
& 607 E. LAKE STREET

S00TH ar4 CORNER
SECTiow 30
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JMES E, YOUNG, P.S. N3 24626
OATET DECEMBER 7. 1999

BIDBTRUP ENGINEERING, INC.
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{A Nonprofit Domestic Corporation)
of

THE GOLFSIDE CONDOMINIUMS AT CEDAR RIVER VILLAGE
CONDOMINIUM ASSOCIATION

These Articles of Incorporation are signed by the inéorporators for the purpose

of forming a nonprofit corporation, pursuant to the provisions of Act 162, Public Acts
of 1982, as follows: )

ARTICLE |,

The name of the corporation is:

THE GOLFSIDE CONDOMINIUMS AT CEDAR RIVER VILLAGE

CONDOMINIUM ASSOCIATION.
ARTICLE i,

The purposes for which the Corporation is formied are as follows:

(a)

(b}
{c)
(d)

{e)

(f)

To manage, control and administer the common elements of The
Golfside Condominiums at Cedar River Village, a Condominium,
(hereinafter called “‘Condominium®) located in the Township of Kearney
County of Antrim and State of Michigan;

To levy and collect assassments against and from the members of the

Corporation and to use the proceeds thereof for the purposes of the
Corporation;

To carry insurance and to collect and allocate the proceeds thereof;
To rebulld improvements after casualty;

To contract for and employ persons, firms, or corporations to assist in
management, operation, maintenance and administration of said
Corporation;

To maka and enforce reasonable regulations concerning the use and
enjoyment of said Condominium; '




(g)

{h)

(i)

(j)

(k)

To own, maintain and improve,-and to buy, sell, convey, assign,
mortgage, or lease (as fandlord or tenant) any real and personal
property, including, but not limited to, any Unit in the Condominium, for
any purpose of providing benefit to the members of the Corporation and
in furtherance of any. of the purposes of the Corporation;

To borrow money and issue evidenges of indebtedness in furtherance of
any or all of the objects of its business; to secure by mortgage, pledge
or other lien;

To enforce the provisions of the Master Desd and Bylaws of the
Condominium and of these Articles of tncorporation and such Bylaws
and Rules and Regulations of this Corporation as may hereinafter be
adopted;

To do anything required of or permitted to it as administrator of sald
Condominium by the Condominium Master Deed or Bylaws or by Act
No, 58 of Public Act of 1978, as amended; and '

In general, to enter into any kind of activity, to make and perform any
contract and to exercise all powers necessary, incidental or convenient
to the administration, management, maintenance, repair, replacement
and operation of said Condominium and to the accomplishment of any
of the purposes thereof.

ARTICLE Jll.

Said corporation is organized upon a membership non-stock basis; the amount
of assets which said corporation possesses is:

None None

Said corporation is to be financed under the following general plan:

Assessment of members; the corporation is organized on a membership basis,

ARTICLE IV,

The address of the initial registered office is One Shanty Creek Road, Bellalre,
Michigan 48618, The name of the initial resident agent at the registered office is
Terry D. Schieber,

2.




| ARTICLEV,
The-name anld' address of the incorporator Is és follows:
Terry D. Schieber, One Shanty Creek Road.’ Bellaire, Michigan 496185,
ABILQLE_ML
The name and address of the first Boarﬁ of Directors are as follows:
Terry D. Schieber, One Shanty Creek Road, Bellaire, Michigan 49615,

Gary D. Stubbs, One Shanty Creek Road, Bellaire, Michigan 49618,
Michael A. Piscopo, One Shanty Creek Road, Bellaire, Michigan 49616,

The term of corporate existence is perpetual,

ARTICLE VilI,

The qualification of members, the manner of their admission to the corporation, ]

the termination of membership, and voting by such members shall be as follows:

A. Each Co-owner (including the Developer) of a unit (lot) in the
condeminium shall be a member of the corporation, and no other person
or entity shall be entitled to membership; except that the subscribers
hereto shall be members of the corporation until such time as their
membership shall terminate, as hersinafter provided.

B. Membership in the corporation (except with respact to any
non-Co-owner incorporators, who shall cease to be members upon the
qualification for membership of any Ca-owner) shall be established by
acquisition of fee simple title to a unit {lot) in the condominium and by
recording with the Register of Dseds in the county where the
condominium is located, a deed or other instrument establishing a
change of record title to such unit {lot) and the furnishing of evidence
of same satisfactory to the corporation (except that the Developer of the
condominium shall become a member immediately upon establishment
of the condominium) the new Cao-owner thereby becoming a member of

the caorporation, and the membership of the prior Co-owner thereby
being terminated.




. €. The share of a member in the funds and assets of the corporation
cannot be assigned, pledged, encumbered or transferred in any manner
except as an appurtenance to his unit {lot) in the condominium.

D. Voting by members shall be in accordance with the provisions of the
Bylaws of this corporation,

ARTICLE IX,

. A volunteer Officer or Director of the Corporation shall not be personally liable
to the Corporation or its members for monetary damages for a breach of fiduciary
duty as an Officer or Director, except for liability:

(a)

(b)

(c)
td)

(e}

()

for any breach of an Officer's or Director’s duty of loyalty to the
Corporation or its members; !

for acts or omisslons not in good faith or which involve intentional
misconduct or a knowing violation of law:

resulting from a violation of MCLA 450.2551 {1);

for any transaction from which the Officer or Director derived an

“Improper parsonal benefit; :

an act or omission occurring before the effective date if the

provision grants limited liability; or

for any act or omission that is grossly negligent.

The Corporation assumes liability for all acts or omissions of volunteer Officers
and Directors occurring on or after the date of these Articles of Incorporation if all of
the following are met:

(il . The volunteer was acting or reasonably believed he or she
was acting within the scope of his or her authority.

(ii) The volunteer was acting in good faith.

(iiiy  The volunteer's conduct did not amount to gross
negligence or willful and wanton misconduct.

{ivi  The volunteer’s conduct was not an intentional tort.

- 4-




{v) The volunteer’s conduct was not a tort arising out of the
ownership, maintenance, or use of 'a motor vehicle for
which tort iiability may be Imposed as provided in Section
3136 of the insurance code of 1966, Act. No. 218 of the
Public Acts of 1956, being Section 500.3135 of the
Michigan Compiled Laws.

If the Michigan Nonprofit Corporation Act is amended to authorize corporate
action further eliminating or limiting the personal liability of Officers or Directors, then
.the liability of the Officers and Directors of the Corporation shall be eliminated or
limited to the fullest extent permitted by the Act, as so émended.

The Corporation assumes all liability to any person other than the Carporation
or its members for all acts-or omissions of an Officer and Director incurred in the good
faith performance of the Officer's or Director’s duties,

Any repeal, rriodificat!on or adoption of any provision in these Articles of
Incorporation inconsistent with this Article shall not adversely affect any right or

I, the Incorporator, sign my name this __ 22nd  day of ~ June 1999.

TERRY/Z’. SCHIEBER .

RETURN DOCUMENT TO:

DONALD A. BRANDT, ESQ
Brandt, Fisher, Alward & Roy, P.C.
401 Munson Avenue, P,0. Box 5817
Traverse City, Michigan 49696-5817
{6816) 941-9680




- ASSQCIATION BYLAWS

- THE GOLFSIDE CONDOMINIUMS AT CEDAR RIVER VILLAGE
CONDOMINIUM ASSOCIATION '

ARTICLE 1.
ADOPTION OF CONDOMINIUM BYLAWS

The Bylaws of The Golfside Condominiums at Cedar River Village, a
Condominium, (hereinafter known as the "Condominium Bylaws") as attached to the
Master. Deed and recorded in Liber 519, Pages 1397 through 1441, Antrim County
Records, are hereby incorporated by reference and adopted in their entirety as a part
of the Bylaws of this Association.

ARTICLE 11,
MEETINGS

Section 1. Meetings of the Association shall be held at the principal office of
the Association or at such other suitable place convenient to the Co-owners as may
be designated by the Board of Directors in accordance with Roberts' Rules of Order
or some other generally recognized manual of parliamentary procedure, when not
otherwise in conflict with the Articles of Incorporation, the Bylaws of the
Condominium, the Condominium Master Deed or the laws of the State of Michigan.

Section 2. The First Bi-Annual Meeting of the Members of the Association shall
be held in accordance with Article I, Section 8, of the Condominium Bylaws. The
date, time, and place of the First Bi-Annual Mesting shall be set by the Board of
Directars, and at least ten (10} days' written notice thereof shall be given to each
Co-owner. Thereafter, bi-annual meetings of members of the Association shall be
held in the Spring and Fall of each succeeding year at such time and place as shall
be determined by the Board of Directors. At such a meeting there shall be elected,
by ballot of the Co-owners, a Board of Directors in accordance with the requirements
of Article lil of these Bylaws. The Co-owners may also transact at such meetings
such other business of the corporation as may properly come before them.

Section 3. It shall be the duty of the president to call a special meeting of the
Co-owners as directed by resolution of the Board of Directors or upon a petition
signed by one-third (1/3) of the Co-owners presented to the secretary of the
Association. Notice of any special meetings shall state the time and place of such
meeting and the purposes thereof. No business shall be transacted at a special
measating except as stated in the notice.




Section 4. It shall be the duty of the secretary (or other Association officer in
the secretary's absence) to serve a notice of each bi-annual or special meeting,
stating the purpose thereof as well as the time and place where it is to be held, upon
each Co-owner of record, at least ten {10) days but not more than sixty (60) days
prior to such meeting. The mailing, postage prepaid, of a notice to the representative
of each Co-owner at the address found in the notice required to be filed with the
Association by Article |, Section 3(e) of the Condominium Bylaws shall be deemed
notice served. Any member may, by written waiver of notice signed by such
member, waive such notice and such waiver, when filed in the records of the
Association, shall be deemed due notice.

Section 5., If any meeting of Co-owners cannot be held because a Iquorum Is
not in attendance, the owners who are present may adjourn the meeting for a time
not less than forty-eight {48) hours from the time the original meeting was called.

ARTICLE Jif,
BOARD OF DIRECTORS

Section 1. The affairs of the corporation shall be governed by a board of up
to five (B} directors, all of whom must be members of the corporation, except for the

first Board of Directors designated in the Articles of incorporation of the Association.
Directors shall serve without compensation.

Section 2. The first Board of Directors designated in the Articles of
Incorporation shall manage the affairs of the corporation until a successor Board of
Directors is elected at the first meeting of members of the corporation convened at
the time required by Article II, Section 2, of these Bylaws. The term of office {except

for the Board of Directors elected prior to the First-Bi-Annual Meeting of members) of -

each director shall be one (1) year, The director shall hold office until his successor
has been elected and their meeting has been held. :

Sectlon 3. The Board of Directors shall have the following powers and duties:

(@ To manage and administer the affairs of and maintain the
Condominium Project and the common elements thereof.

{b) To collect assessments from the members of the Association and
to use the proceeds thereof for the purposes of the Association,

(¢}  To carry insurance and collect and allocate the proceeds thereof.
{d}  To rebuild improvements after casualty.
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(e}  To contract for and employ persons, firms, corporations or other
agents to assist in the management, operation, maintenance and administration
of the Condominium Project.- - : .

{f) To acquire, maintain, and improve, and to buy, operate, manage,
sell, convey, assign, maortgage, or lease any real or personal property {including
any unit in the Condominium and easements, rights-of-way, and licenses {on
behalf of the Association and in furtherance of any of the purposes of the
Association, including, but without limitation, the lease or purchase of any unit
in the Candominium for use by a resident manager).

(g} To borrow money and issue evidences of indebtedness in
furtherance of any and all of the purposes of the business of the Association,
and to secure the same by mortgage, pledge, or other lien on property owned
by the Association; provided, however, that any such action shall also be
approved by an affirmative vote of more than seventy-five (75%) percent of
all the members of the Association, both.in number and in value.

(h)  To make rules and regulations in accordance with Article VI,
Section 11, of the Condominium Bylaws.

(i) To establish such committees as it deems necessary, convenient,
or desirable and to appoint persons thereto for the purpose of implementing the
administration of the Condominium and to delegate to such committees any
functions or responsibilities which are not by law or the Condominium
documents required to be performed by the Board.

{j) To make rules and regulations andfor enter into agreements with
institutional lenders, the purpose of which is to obtain mortgage financing for
the unit Co-owners, :

(k) To enforce the provisions of the Condominium documents.

Section 4. Vacancies in the Board of Directors, including the first Board of
Directors named in the Articles of Incorporation caused by any reason other than the
removal of a director by a vote of the members of the Association, shall be filled by

the vote of the majority of the remaining directors, even though they may constitute
even less than a quorum. Each person so elected shall be a director until a successor

is elected at the next annual meeting of the Association. Prior to the First Bi-Annual
Meeting of members, the Developer may remove and replace any and/or all of the
directors from time to time in its sole discretion.




' Section 6. At any regular or special meeting of the Association duly called, any
one or more of the directors may be removed with or without cause by a majority of
the Co-owners and a successor may then and there be elected to fill the vacancy thus
created. Any director whose removal has been proposed by the Co-owners shall be
given an opportunity to be heard at the meaeting.

Section 6. The first meeting of the newly elected Board of Directors shall be
held within ten (10) days of election at such place as shall be fixed by the diractors
at the meeting at which meeting such directors were elected and no notice shall be
necessary to the newly elected directors in order legally to constitute such a meeting,
providing a majority of the whole board shall be present. -

Section 7. Regular meetings of the Board of Directors may be held at such
times and places as shail be determined from time to time by a majority of the
directors, but at least two such meetings shall be held during each fiscal year. Notice
of regular meetings of the Board of Directors shall be given to each director,

personally, by mail, telephone, or telegraph, at least ten (10) days prior to the date
set for such meeting.

Section 8. Special meetings of the Board of Directors may be called by the
president on.three (3) days' notice to each director, given personally, by mail,
telephone or telegraph, which notice shall state-the time, place and purpose of the
meeting. Special meetings of the Board of Directors shall be called by the president
or secretary In like manner and on like notice on the written request of one director..

Section 9. Before or at any meeting of the Board of Directors any director
may, in writing, waive notice of such a mesting, and such waiver shall be deemed
equivalent to the-giving of such notice. Attendance by a director at any meeting of
the board shall be deemed a waiver of notice by him of the time and place thereof.
If all the directors are present at any meeting of the board, no notice shall be required
and any business may be transacted at such meeting,

Section 10. At all mestings of the Board of Directors, a majority of the
directors shall constitute a quorum for the transaction of business, and the acts of the

- majority of the directors present at a meeting at which a quorum is present shall be

the acts of the Board of Directors. If, at any mesting of the Board of Directors, there
be less than a quorum present, the majority of those present may adjourn the meeting
from time to time. At any such adjourned meeting, any such business which might
have been transacted at the meeting as originally called, may be transacted without
further notice. The joinder of a director in the action of a meeting by signing and
concurring in the minutes thereof shall constitute the presence of such director for
the purposes of determining a quorum.




Section 7. .The treasurer shall have responsibilities for the Assoctatlon s funds
and securities and shall be responsible for keeping full and accurate account of all
receipts and disbursements. in books belonging to the Assaciation. He shall be
responsible for the deposit of all monies and other valuable effects in the name and

to the credit of the Association, and in such depomtor:es, as made, from time to time,

be designated by tha Board of Directars.

Section 8. The officers shall have other duties, powers, and responsibilities as
shall, from time to time, be authorized by the Board of Directors.

ARTICLE V.,
SEAL

Section 1. The corporation shall have a seal whi¢h shall have inscribed thereon
the name of the corporation, the waords "corporate seal", and "Michigan",

ARTICLE V],
FINANCE

Section 1. The finances of the corporation shall be handled in accordance wnth_
the Condominium Bylaws,

Section 2. The fiscal year of the corporation shall be an annual period
commencing on such date as may be initially determined by the dirbctors. The
commencement date of the fiscal year shall be subject to change by the directors for
accounting reasons or other good cause.

Section 3. The funds of the corporation shall be deposited in such bank as
may be designated by the Board of Directors and shall be withdrawn only upon the

check or order of such officers, employees, or agents as are designated by resolution
of the Board of Directors from time to time.

ARTICLE VI,
INDEMNIFICATION OF QFFICERS AND DIRECTQRS

Section 1. Every director and every officer of the corporation shall be
indemnified by the corporation against all expenses and liabilities, including counsel
fees, reasonably incurred by or imposed upon him in connection with any proceeding
to which he may be a party or in which he may become invoived, by reason of his
being or having been a director or officer of the corporation, whether or not he is a
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director or officer at the time such expenses are incurred, except in such cases
wherein the director or officer is adjudged guilty of willful misfeasance or malfeasance
in the performance of his duties; provided that, in the event of any claim for
reimbursement or indemnification hereurider, based upon a settlement by the diractor
or officer seaking such reimbursement or indemnification, the indemnification herein
shall apply only if the Board of Directors (with the director seeking reimbursement
abstained) proves such settlement and reimbursement as being in the best interest of
tha corporation. The foregoing right of indemnification shall be in addition to and not
exclusive of all other rights to which such director or officer may be entitled. At least
,ten (10) days prior to payment of any indemnification of which it has approved, the
Board of Directors shall notify all Co-owners thereof. :

ARTICLE VI,

~ Section 1. These Bylaws-(but not the Condominium Bylaws) may be amended
by the Association at a duly constituted meeting for such purpose, by affirmative vote
of a simple majority of the Co-owners present in person, by proxy, or by written vote,
as such vote is defined in Article 1, Section 3{i} of the Condominium Bylaws,

Section 2. Amendment to these Bylaws may be proposed. by the Board of
Directors of the Association acting upon the vote of the majority of the directors or
by one-third or more in number of the members of the Association, whether meeting
is members or by instrument in writing signed by them.

|

Section 3. Upon any such amendment being proposed, a mesting .for
consideration of the same shall be duly called in accordance with the provisions of
Article ll of these Bylaws,

Section 4. Any amendment to these Bylaws shall become effective upon
adoption of the same in accordance with Section 1 of Article Vi, without approval

by the State of Michigan, and without recording same in the Office of the Register of
Deeds,

Section 5. A copy of each amendment to these Bylaws shall be furnished to
every member of the Association after adoption.




Section 1. These Bylaws are set forth to comply with the requirements of Act
162 of the Public Acts of Michigan of 1982, as amended, and Act 59 of the Public
Acts of Michigan of 1978, as amended, with the duly recorded Master Deed of the
Condominium and Exhibits "A" and "B" thereto. In the case any of these Bylaws
conflict with the provisions of said statutes or with the provisions of said Master
Deed or the exhibits thereto, provisions of the statute and said Master Deed shall

control.
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THE GOLFSIDE CONDOMINIUMS AT CEDAR RIVER VILLAGE

THIS AGREEMENT made this lath day of July ,
1998, by and between SHANTY CREEK REAL ESTATE PROPERTIES &
DEVELOPMENT COMPANY, L.L.C., a Michigan limited liability company (the
"Developer"), and FIRST AMERICAN TITLE INSURANCE COMPANY, by Northern
Michigan Title Company of Antrim-Charlevoix, a Michigan corporation, its agent (the
" "Escrow Agent"); '

WITNESSETH:

WHEREAS, Developer intends to establish a resort residential condominiun
known as THE GOLFSIDE CONDOMINIUMS AT CEDAR RIVER VILLAGE under and in
accordance with the Michigan Condominium Act (Act No. 59, Public Acts of 1 978,
as amended, hereinafter called the "Condominium Act"); and '

WHEREAS, Daveloper plans to sell units in THE GOLFSIDE CONDOMINIUMS
AT CEDAR RIVER VILLAGE to such persons {"Subscribers”) who shall execute and
enter into Purchase Agreements-substantially in the form attached hereto as Exhibit
"A" {the "Purchase Agreement”}; and

WHEREAS, all deposits recelved from Subscribers executing Purchase
Agreements are.required to be deposited in escrow with a bank, savings and loan
association or title insurance company, licensed .or authorized to do business -in
Michigan under and pursuant to the terms and conditions specified by Section 103b
of the Condominium Act; and

WHEREAS, the parties desire to enter into this Agreement for the.purpose of
satisfying the escrow requirement of the Condominium Act; and )

NOW, THEREFORE, the parties hereto hereby agree as follows:

1. Dﬁmmmmm_mmmmmmm Developer
shall promptly deposit with Escrow Agent all funds received as deposits from
Subscribers executing a Purchase Agreement, together with a fully executed copy of
each Agreement and, if then available, a signed copy of the receipt of each
Subscriber required by Section 84a(3) of the Condominium Act acknowledging receipt
of the documents required to be delivered by Section 84a(1} of the Act. If not
delivered with the initial deposit of funds, the receipt required by Section 84a(3) shali
be promptly delivered by Developer upon receipt of the same. Upon receipt of such
funds, Escrow Agent may place the same in such interest bearing and insured deposit
account or certificate of deposit at such bank or other financial institution as Escrow




Agent shall determine to be appropriate in the sole and exclusive exercise of its
discretion to the end that such funds will be secure as to principal, insured against
loss and readily liquid so that they may be released and disbursed to the Subscriber
or Developer as otherwise provided by this Agreement.

2. Interest Earned Upon Escrowed Funds, Escrow Agent shall be under no
obligation to earn interest upon the escrowed sums held pursuant hereto. In the
gvent that interest upon such sums is earned, however, all such interest shall be
~ separately accounted for by Escrow Agent and shall be held in escrow and released
.as and when principal deposits are released hereunder; provided, however, that all
interest earned on deposits refunded to a Purchaser upon the occasion of his
withdrawal from a Purchase Agreement shall be paid to Developer.

3. Release of Funds. Escrow Agent shall hold all funds deposited with it,
and all interest earned and accrued thereon, in escrow until the occurrence of one of
the conditions set forth below, at which time Escrow Agent shall deliver the principal
amount of such escrowed funds and interest accrued to date to the party indicated.

(a}  Voluntary Withdrawal by Subscriber, If the Subscriber shall

withdraw from the Purchase Agreement prior to the time that the Purchase
Agreement becomes binding as specified in Paragraph (2) of the general conditions,
then within three (3} business days from the date of receipt of notice of such
withdrawal from Develaper, Escrow Agent shall deliver to the Subscriber the principal
amount of the sum deposited pursuant to the Purchase Agreement and shall deliver
to Developer all interest earned thereon.

(b) - Defaujt Prior to Purchase Agreement Becoming Binding, if the

Subscriber shall default in performing any obligation of the Purchase Agreement
requiring Subscriber's performance prior to the time that the Purchase Agreement
becomes binding as set forth in Paragraph {2) of the general conditions, and
Developer elects to terminate the Purchase Agreement and so notifies Escrow Agent,
then Escrow Agent shall promptly deliver to the Subscriber the principal amount of
the sum deposited pursuant to the Purchase Agreement and shall deliver all interest
earned thereon to Developer.

(¢}  Noluntary Withdrawal by Developer, If Developer decides not to
establish THE GOLFSIDE CONDOMINIUMS AT CEDAR RIVER VILLAGE as a

condominium project or not to construct the Subscriber's unit and so notifies Escrow
Agent, then Escrow Agent shall deliver all funds deposited pursuant to the Purchase
Agreement, together with all interest earned thereon, to the Subscriber.




(d) Inability_to QObtaln Financing, . If the Purchase Agreement s
contingent upon the Subscriber obtaining a mortgage or other financing and permits
‘the Subsgriber to voluntarily withdraw in the event such financing is not obtained
subsequent to the Purchase- Agreement becoming binding, and the Subscriber ig
unable to obtain such financing and duly withdraws as a result thergof, then promptiy
following receipt of notice from Developer of such withdrawal, Escrow Agent shall
deliver to the Subscriber the principa[_amount of the sum deposited pursuant to the
Purchase Agresment and shall deliver to Developer all interest earned thereon unless
otherwise specifically provided by the Purchase Agreement, in which case Escrow
_Agent shall disburse such funds as therein provided.

(e} QﬂfﬂM&Lﬁiﬁhﬂ&&Aﬂmmmmmmﬂdm i, after.the
Purchase Agreement becomes a binding agreement, either the Subscriber or the
Developer shall default in performing their raspective obligations therein set forth, and
the non-defaulting party provides notice rb’f such default as required by the Purchase
Agreement and provides a copy of such notice to Escrow Agent, then following the
passage of such grace period, if any, as may be provided by the Purchasa Agreement,-
Escrow Agent shall deliver all funds deposited pursuant to the Purchase Agreement,
together with all interest earned thereon, to the non-defaulting party promptly
following receipt of a written demand for.the same, provided, howaever, that if prior
to the release of such funds Escrow Agent receives a written objection to the notice
of default or a written claim of interest in the funds from the alleged defaulting party;
then Escrow Agent shall hold or dispose of the funds as provided in Paragraph (7)
hereof.

()~ Upon Convevance of Title to Purchaser, Upon conveyance of title

- to a unit covered by a Purchase Agreement from the Developer-to a Subscriber (or
upon execution of a Land Contract between the Developer and the Subscriber in
fulfiliment of a Purchase Agreement) Escrow Agent shall release to Developer all sums
held in escrow pursuant to such Agreement provided Escrow Agent has confirmed:

{H That all common elements or facilities intended for common
use, wherever located and which under the terms of the
Condominium Documents "must be built" are substantially
complete; or

(i}  That, if the elements or facilities referred to in
Subparagraph 3(f}i) above are not substantially complete,
sufficient funds to finance substantial completion of such
elements or facilities are being retained in escrow or that
other adequate security has been arranged as provided in
Paragraph (4} below. .
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For purposes of improvements of - the type described In
Subparagraph 3(f}{i} above, said improvements shall be substantially complete when
certificates of substantial completion have been issued therefor by the Developer and
by a licensed professional architect or engineer, as described in Paragraph (6},

{qg)

Upon furnishing Escrow Agent a certificate from a licensed professional architect or
engineer evidencing substantial completion in accordance with the pertinent plans and
specifications of a structure, improvement, facility or identifiable portion thereof for
which funds or other security have been deposited in escrow, Escrow Agent shall
release to Developer the amount of such funds or other security specified by the
issuer of the certificate as being attributable to such substantially completed item(s);
provided, however, that if the amounts remaining in escrow after any such partial
release would be insufficient in the opinion of the issuer of such certificate to finance
substantial completion of any remaining incomplete items for which funds or other
security have been deposited in escrow, only the amount in escrow in excess of such
estimated cost to substantially complete shall be released by Escrow Agent to
Developer,

4, Suhstitute Security. Notwithstanding anything in this Agreement to the
contrary, Developer may withdraw all or any part of the escrowed funds prior to the
occurrence of any of the events set forth in Paragraph {3) above, provided that
Developer shall deliver to Escrow Agent security having, in the judgment of the
Escrow Agent, a value equal to the amount of the funds withdrawn, which security

may include, without limitation, any irrevocable letter of credit, lending commitment,

indemnification agreement or other resource of value Which in the judgment of
Escrow Agent is sufficient to assure repayment of the funds withdrawn. :

5. . . . .
Elements_or Facilities. Not earlier than nine (9) months after closing the sale of the
first unit in a phase of the Condominium Project for which escrowed funds have been
retained or for which security has bsen provided for the substantial completion of the
portions théreof labeled as "must be built", Escrow Agent shall, upon the request of
THE GOLFSIDE CONDOMINIUMS AT CEDAR RIVER VILLAGE CONDOMINIUM
ASSOCIATION or any interested Co-Owner, notify the Developer of the amount of
funds remaining in escrow for such purpose, and of the date determined under this
paragraph upon which such funds can be released. In the case of a recreational
facility or other facility intended for general common use, not earlier than nine (9)
months after the date on which the facility was promised in the Condominium
Documents to be completed by the Developer, Escrow Agent shall, upon the request
of THE GOLFSIDE CONDOMINIUMS AT CEDAR RIVER VILLAGE CONDOMINIUM
ASSOCIATION or any interested Co-Owner, notify the Developer of the amount of
funds remaining in escrow for such purpose, and the date determined under this

-4-




e e e e i R e s T e e o

- paragraph upon which such funds can be released. Three (3) months after recaipt
:of & request pertaining to any of the funds described above, the funds that have not
yet been released to Developer may be held or disposed of by Escrow Agent as

follows:

(i}

(ii}

{ifi)

Escrow Agent may undertake completion of any such
improvements pursuant to and in accordance with the plans and
specifications therefor as set forth in the Condominium
Documents and/or incorporated into  Subscribers’ Purchase
Agreements, as the case may be, for the benefit of all interested
parties, including the Developer, and may administer and disburse
escrowed funds or security held for construction of the same in
such prudent and reasonable Mmanner as may be reasonably
necessary; _
|

Escrow Agent may release such funds or security in accordance
with the terms of such written agreement, if any, as may be
entered into by and between the Developer and THE GOLFSIDE
CONDOMINIUMS AT CEDAR RIVER VILLAGE CONDOMINIUM
ASSOCIATION, provided that such agreement is entered into
subsequent to the transitional control date of the Condominium
Project; '

With the consent of the Developer and all other interested parties,
Escrow Agent may initiate an arbitration proceeding under the
Commercial Arbitration Rules of the American Arbitration
Assoclation pursuant to which proceeding both the Developer,
THE GOLFSIDE CONDOMINIUMS AT CEDAR RIVER VILLAGE
CONDOMINIUM ASSOCIATION and all other interested parties
shall be named as parties. Escrow Agent shall continue to hold
all sums in escrow pending the outcome arbitration, but Escrow
Agent shall not be a Party to such arbitration. All issues relative
to disposition of such escrow deposits or other security shall be
decided by the arbitrator or arbitration panel and such decision
shall be final and binding upon all parties concerned and judgment
thereon may be-rendered upon such award by any Circuit Court
of the State of Michigan. Escrow Agent may in any event release
all such escrow deposits in accordance with the arbitration
decision or may commence an interpleader action with respect
thereto as provided below: or
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(iv)  Escrow ‘Agent may initiate an interpleader action in any Circuit
: - Court In the State of Michigan naming the Developer, THE
GOLFSIDE CONDOMINIUMS AT CEDAR RIVER VILLAGE
CONDOMINIUM ASSOCIATION and all other interested parties as
parties and deposit all funds or other security in escrow with the
Clerk of such Court in full acquittance of its responsibilities under

this Agreement.

. 6. Proof of Occurrences: Confirmation of Supbstantial Completion:

tion of Cost to Complete, Escrow Agent may require reasonable proof of
any event, action or condition stated herein before releasing any funds held by it
pursuant to any Purchase Agreement either to a Subscriber thersunder or to the
Developer, Whenever Escrow Agent is required hereto to confirm that a facility,
element, structure, improvement or identifiable portion of any of the same is
substantially complete in accordance with the pertinent plans and specifications
therefor, it may base such confirmation entirely upon the certificate of a licensed
professional architect or engineer to such effect. Likewise, all estimates and
determinations of the cost to substantially complete any incomplete elements,
facilities, structures and Improvements for which escrowed funds are being
specifically maintained under Subparagraph 3(g) above shall be made entirely by a
licensed professional engineer or architect and the determination of all amounts to be
retained or maintained in the escrow account for the completion of any such
elements, facilities, improvements or structures shall be based entirely upon such
determinations and estimates as are furnished by such engineer or architect. No
inspections of the Condominium Project or any portion thereof by any representative
of Escrow Agent shall be deemed necessary hereunder, nor must any cost estimates
or determinations be made by Escrow Agent, and Escrow Agent may rely entirely
upon certificates, determinations and estimates as described above in retaining and
releasing all escrowed funds hereunder,

7. Conflicting Clalms. If Escrow Agent recelves conflicting instructions or
claims to the funds, securities or documents held In escrow, then it may take any one
or more of the following actions;

(i) It may release all or any portion of the funds to the party which
it reasonably determines in good faith to be entitled to receive
such funds under other provisions of this Agreement.




(i) 1t may hold all or any portion of the funds, securities and
: documents affected by the conflicting instructions or claims in
escrow and take no.further action until otherwise directed, aither
by mutual written instructions from ali interested parties or final

Order of a Court of competent jurisdiction: or '

(iii} 1t may initiate an interpleader action in any Circuit Court in the
State of Michigan naming all interested parties as parties and
depositing all or any portion of the funds, securities and
documents affected by the adverse. claims with the Clerk of
such Court in full acquittance of its responsibilities under this
Agreement,.

8- . Status and Liabllity of Escrow Agent, Upon delivering or applying afl
funds deposited with it hereunder in accordance with this Agreement, and after
performing the obligations and services required by law and in all Purchase
Agreements, Escrow Agent shall be released from any further liability under this
Agreement and the Purchase Agreements, it being expressly understood that, unless
and except to the extent that Escrow Agent undertakes to complete any facilities or
improvements in the Condominium Project as permitted by Subparagraph 5(i}, liability
is limited by the terms and the provisions set forth in this Agreement and the
Purchase Agreements. By acceptance of this Agreement, Escrow Agent
acknowledges that it is acting in the capacity of a depository and that it Is not
responsible or lable for the sufficiency, correctness, genuineness or validity of the
instruments submitted to it by Developer, the marketability of title to any unit soid
under any Purchase Agreement, or the nature, extent or quality of construction of any
facility ‘or improvement unless completed by Escrow Agent as permitted by
Subparagraph (8)(i). Escrow Agent shall not be responsible for the failure of any bank
used as a depository for funds receivad pursuant to this Agreement.

9. Notices. All notices required or permitted to be given pursuant to this
Agreement and all notices of change of address shall be sufficient if personally
delivered or sént by certified mail, postage prepaid and return receipt requested,
addressed to the recipient at the address shown above such party's signature on this
Agreement or the pertinent Purchase Agreement. For purposes of calculating time
periods under the provisions of this Agreement, all notices shall be deemed effective
upon mailing or personal delivery, whichever Is applicable,

10. Construction. This Agreement shall be subject to, and construed in alt
respects in accordance with, the Laws of the State of Michigan. The words and
phrases herein used shall have such meanings, if any, as are ascribed to them by the
Condominium Act unless the context in which they are used clearly indicates to the

.




contrary._ In the svent any term, covenant or condition of this’ Agreement or the _
application thereof to any parson or circumstances shall to any extent be invalid or -
unenforceable, the remainder of this Agreement or the application of such term, '
covenant or condition to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected thereby, and sach term, covenant
or condition of this Agreement, so long as practicable, shall be valid and enforceable
to the full extent permitted by law,

iN WITNESS WHEREOQF, the undersigned partaes have executed this Agreement
as of the date first hereinabove set forth.

DEVELOPER: | ESCROW AGENT:
SHANTY CREEK REAL ESTATE FIRST AMERICAN TITLE
PROPERTIES & DEVELOPMENT INSURANCE COMPANY

COMPANY, L.L.C

By: Q

‘GARY DY STHBES ~ DEBRA A. BARTLETT
Its: Member i Its: Vice President

By: Northern Michigan Title Company of
Antrim-Charlevoix
Its: Agent

By:




B o Laaats PR PR NI,

- YHE GOLFSIDE CONDOMINIUMS AT CEDAR RIVER VILLAGE
Condominium Unit No.

WHEREAS, SHANTY CREEK REAL ESTATE PROPERTIES & DE‘_\/ELOPMENT
- COMPANY, L.L.C., a Michigan fimited liability company, (hersinafter "Developer") is
developing THE GOLFSIDE CONDOMINIUMS AT CEDAR RIVER VILLAGE, a resort,

residential condominium project located in the Township of Kearney, Antrim County,
Michigan, and ‘

WHEREAS, | ,
(herelnafter "Subscriber”) wishes to reserve the right to purchase a unit in the project
and to participate in the -Association of Cg-owners formed for- the .operation and
regulation of the common elements of the project, -

1T 1S AGREED AS FOLLOWS:

Subscriber, in consideration of the mutual promises of other subscribers and -
other good and valuable consideration, hereby reserves the right to participate in the
proposed project by purchasing the above referred condominium unit, together with
an undivided interest in the common elements of the project for the price of
$ : ' _{the. "Purchase Price"}.

Subscriber agrees that he will pay the Fdrchase Price as follows:

{a) $ ,
upon execution of this Agresment (to be held in escrow. with Northern Michigan Title
Company of Antrim-Charlevoix under an Escrow Agreement, the terms of which are
incorporated herein and made a part hereof), provided further, ali sums deposited
shall be so held in escrow and shall be returned to the subscriber within three (3)
business days after withdrawal from this Agreement as provided herein,

by 3 :
upon receipt of the Purchaser's Information Booklet containing the condominium
documents (to be held in escrow under the same terms as Subparagraph {a} above),

b ¢ : .
upon commencement of construction of THE GOLFSIDE CONDOMINIUMS AT CEDAR
RIVER VILLAGE (to be held in escrow under the same terms as Subparagraph (a}
above), :




(d)  To pay the remaining portion of the Purchaser Price as. follows:
- {1}  In cash at closing;
(2} To pay $

in cash and to finance the balance under a conventional
mortgage.

If Subscriber elects to finance the Purchase Price under & conventional
mortgage, he shall make good faith application at his sole cost for a mortgage
commitment within ten (10) days after this Agreement becomes a binding purchase
agreement pursuant to Paragraph (2) hereof,

Closing on the reserved unit shall occur seven (7) days after the expiration.of
the waiver period déscribed in Paragraph {2} below.

Subscriber agrees that, in addition to the Purchase Price, he will be liable after
closing for his proportionats share of the Association Assessment for maintenance,

repalr, replacement and other expenses of Administration as outlined in the
Condominium Bylaws.

1. PLAN AND PURPOSE

The Golfside Condominiums at Cedar River Village Condominium Association
has been, or will be, established as a Michigan non-profit corporation for the purpose
of operating and maintaining the commaon elements of the condominiums, Each
Co-owner shall be a member of the Association and will be subject to the Bylaws and
regulations thereof. Subscriber hereby subscribes to and agrees to abide by the
terms, provisions, declarations, covenants and restrictions contained in the Master
Deed, Condominium Bylaws and Condominium Subdivision Plans of the project and
the Articles of Incorporation, Bylaws and Regulations, if any, of the Association, the
contents of which documents will be as Developer, in its discretion, deems
appropriate, and copies of which will be furnished to Subscriber together with the
notice required in Paragraph (2) below.

2. EFEECT OF AGREEMENT

This Agreement shail become a binding purchase agreement upon Developer
and Subscriber upon the expiration of nine (9) days after receipt by Subscriber of the
condominium documents. However, if Subscriber shall waive the nine {9) day period

in writing, then this Agreement shall become immediately binding upon the execution
of such waiver. ' . :




L e S B AN e L e A
AN B

THE PARTIES AGREE THAT THIS . AGREEMENT IS SUBJECT TO AND
INCLUDES THE GENERAL PROVISIONS CONTAINED HEREIN WHICH SUBSCRIBER
ACKNOWLEDGES THAT HE HAS READ.

PURCHASER ACKNOWLEDGES. THAT GARY D. STUBBS IS A REALTOR
LICENSED BY THE STATE OF MICHIGAN.

. Subscriber

Subseriber

Address:

DEVELOPER:

SHANTY CREEK REAL ESTATE PROPERTIES
& DEVELOPMENT COMPANY, L.L.C.

By:

. GARY D. STUBBS
Its:  Member

Subscriber’s Telephone No.:

Developer’s Telephone No.:




The undersigned, for good cause acknowledged by the undersigned, hereby
waives the nine (9) day waiting period from recsipt of the condominium documents

as provided by the Condominium Act prior to closing of the purchase of Unit No.

THE GOLFSIDE CONDOMINIUMS AT CEDAR RIVER VILLAGE. The
undersigned represents and warrants that he/she is familiar with this project, and has
knowingly and intentionally and of his/her own volition waived the nine-day waiting

period as provided by the Condominium Act.

Date:

Unit No.:




