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POINTE WEET
MASTER DEED

{hct 59, Public Acts of 1978, as amended)

This Master Deed is made and executed on this 14th day of Febroary,1934 by
. Bpfel-Rowe, a Michigan Co-partnership, hereinafter referred Lo as
% "Developer", whose office is situated at Hilton Shanty Creek, Bellaire, MI
© 49615, represented herein by one of its Co-Partners who is fully empowered
“ and qualified to act in behalf of the Co-Partnership, in pursuance of the
provisions of the Michigan Condominium Act (being Act 59 of the.Public Acts
of 1578, asc amended), hereinafter roferred to as the "Act",

WITNKESSETDTE

; with the Condominium Bylaws attached hercto as Exhibit "A" and the
Condominium Subdivision Plans as Exhibit "3" (both of which are hereby
incorporated by reference and rmade a part hereof) to establish the real
property described in Article IT below, together with the improvenents
located and to be located thereon, and the appurtenances thereto, as a
residential condominium project under the provisions of thc Act.

N i N y s
f WHEREAS, the Developer desires by recording this Master Deed, together
L

NOW, THEREFORE, the Developer does, upon the recording hereof,
establish Points West as a Condominium Project under the Act ard does declare
that Points West (hereinafter referred to as the "Condonminium®, "Project®, or
the "Condominium Project®™), shall, after such establishrent, be held,
conveyed, hypothecated, encumbered, leased, rented, occupied, improved, or
in any other manner utilized, subject to the provisions of the Act, and to
the covenants, conditions, restrictions, uses, limitations andg affirmative
obligations set forth in this Master Deed and Exhibits "A" and "B" hereto,
all of which shall be deemed to run with the land and shall be a burden and
a benefit to the Developer, itz successors and assigns, and any persons
acquiring or owning an interest in the said real property, their grantees,
successors, heirs, executors, administrators andg assians. 1In furtherance of
the establishment of said Condominium Project, it is provided as follows:
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ARTICLE I
TITLE AND NATURE

The Condominium Project shall be known as Points West, Antrim County
Condomirnium Subdivision Plan No.«l/. The architectural plans for the Project
were approved by the Township of Kearney. The Condominium Project is
established in accordance with the Act. The buildings and units contained in
the Condominium, including the number, boundaries, dimension and area of each
unit is capable.cf individual utilization on account of havina its own
entrance from and exit to a common elements of the Condominium Project. Each
Co-owner in the Condominium Project shall have an exclusive right to his unit
and shall have undivided and inseparable rights to share with other Co-owners
the common elements of the Condominium Project as are designated by the Master

Deed.
ARTICLE II
LEGAL DESCRIPTION

The land which is submitted to the Condominium Project established by
this Master Deed is particularly described as follows:

In the Township of Kearney, Antrim County, Michigan;
Commencing at the East 1/4 corner of Section 31, Town 30
North, Range 7 West; thence South 1 deg 32'40" West aocng the East
line of said section 755.85 Feet; Thence South 69 deg 24'30" West
204.21 feet to the Point of Beginning of this description;
Thence South 69 deg 24'30" West 105.0 Feet; Thence South
18 deg OC'East 423.76 feet, thence North 69 dec 24'30" East
2550'feet; Thence North 37 deg 46' West 443,08'fest to the point
of beginning; Being a part of Sectiocns 31 &nd 32, Toun 30
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Together with the following sewage casement:

In the Township of Kearney, Antrim County, Michigan; Commencing

at the West 1/4 corner of Section 32, Town 30 North, Range 7

West; thence South 44 deg 10'25" Bast 91(.38 feet; thence South

5 deg 30"40" West 141.32 feet' thence South 58 deg 553'38" East 258.5%
feet to the point of beginning of this deseription; thence South

78.44 feet; thence South 57 deg 43'50" West 209,36 feet; thence South

8 deg 15'07" East 162.98 feet; thence South 8 deg 43'47" East 99.99 feet
thence North 81 deg 19'30" East 335.71 feet; thence North 185.93

feet; thence East 160. feet; thence North 10 deg 01'37" East 357.31
feet; thecnce North 55 deg 30'46" West 119,32 feet; thence. South

77 deg 26'40" West 178.20 feet; thence South 40 deg 39'20" West 220. fec
to the point of beginning as recorded in Liber 261, Page 374

through 376 as amended by amendment recorded in Liber 263, Page

515 and as further amended by amendment recorded in Liber 263,

Pages 621 and 622 and as further amended by anendment recorded in

Liber 263, Pages B%91 and 892, all of the records of Antrim

County, Michigan.

Together with the following described water casement to road and
utility easement:

In the Township of Kearney, Antrim County, Michigan; Commencing

at the west 1/4 corner of Section 32, Town 30 Korth, Range 7

West; thence South 59 deg 43'34" East 1862.88 feet; thence South

46 deg 21'41" East 237.92 feet; thence South 23 deg 14738" East 101.92
feet; thence South 5 deg 40'23" East 97.54 feet to the point of
beginning of this description; thence %orth 66 deg 56'58" East 99.19
feet; thence North 21 deg 00'53" East 96. feet; thence South

68 deg 59'C7" East 140. feet; thence South 21 deg 0G'53" East 90, feet;
thence North 68 deg 59'07" West 111.25 feet; thence South 66 deg 56'58"
West 1053.15 feet; thence South 5 deg 40'23" East 18.02 feet; thence
South 24 deg 17'44" Cast 48. feet; thence South 15 deg 42'30" West 21.0°
feet; thence North 43 deg 08'21" West 20. feet; thence North

24 deg 17'44" West 48,49 feet; thence North 5 deqg 4C'23" West 36. feet t
the point of beginning as recorded in Liber 261, Page 486 through

468 of the records of Antrim County, Mickigan.

Together with the following additional water easement:

In the Township of Kearney, Antrim County, Michigan; Commencing

at the West 1/4 cormer of Section 32, Town 30 North, Range 7

West; thence South 59 deg 43'34" East 1562.88 feet; thence South

46 deg 21'41" East 237.92 feet; thence South 23 deg 14'38" East 101.92
feet; thence South 5 deg 40'23" East 97.54 feet:; thence North

66 deg 56'58" East 99.19 feet; thence North 21 deg 00'53" East 90. fcet;
thence South 68 deg 59'07" East 28. feet to the point of beginning of
this description; thence South 68 deg 59'07" ERast 20.5 feet; thence
North 33 deg 42' East 300. feet; thence North 56 deg 18B' West 20, feet:
thence South 33 deg 42'West 304.5 feet to the point of beginning,
recorded in Liber 274, Page 489 of the records of Antrim County,
Michigan.

Together with the following described road and utility easement;

In the Township of Kearney, Antrim County, Michigan; Commencing at tihe
West 1/4 corner of Section 32, Town 30 North, Range 7 West; thence
South 59 deg 43'34" East 1862.8B feet; thence South 46 deg 21'41" East
237.82 feet; thence South 23 deg 14'38" East 101,92 feet; thence South

5 deg 40'23" East 133.54 feet; thence South 24 deg 17'44" East 48.49 fee
to the point of beginning of this description, being the

Southeasterly corner of WINDCLIFF Condominiums, thence North

70 deg 24'35" East 176.50 feet; thence North 77 deg 29'35" East 185, fee
thence North 55 deg 27'35" East 110. feet to the center line of Shanty
Creek Road; thence South 30 deg 30' East along the center line of said
road 66.16 feet; thence South 55 deg 27'35" West 127.51 feet: thence
South 77 deqg 29'35" §est 163,77 feet; thence South 63 deg 35'20" West
137.50 feet; thence South FU ¢ro 23'43" West 230, feet; thence North

46 deg 12'45" West 136,40 [eci: thence North 25 deg 35'08" West 278.9%0
feet; thence North 7 dec I'7'43% Jest 165,84 feet; thence North
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55 deg 15'2C" West {also described a North 55 deg 30'46" West) 360, feet
thence Sc th 77 dec 42'06" West 178.20 feeot; thence South 40 deg 54'46"
West 220. feet; thence KNorth 58 deg 34'24" West 66.92 feet: thence
North 40 deg 54'46" East (also described as North 40 deg 39'20" East)
252,98 feet; thence North 77 deg 42706" East 193.35 feet; thence South
55 deg 15'20" East 465.76 feect; thence South 7 deg 27'43" Ezst 149.45
feet; thence South 25 deg 35'08" East 256.36 feet; thence South

46 deg 12'45" East 98.37 feet; thence North 89 deg 33'43" East 142.27
feet to the point of bLeginning as recorded in Liber 261, Page 486
through 488 of the records of Antrim County, Michicgan.

The referred to road ezsement is affected hy a certain Shared
Maintenance Agreenment dated March 2nd, 1982 and recorded in Liber 267, Pages
965 through Y968 of the records of Antrim County, Michigan, wherein the cost ¢
maintenance of the recad is shared between this Condeninium, other Condominiur
and the Developer.

And together with the following additional utility easement:

In the Township of Kearrey, Antrim County, Hichigan;
Commencing &t the West 1/4 corner of SBection 32, Town 30
North, Rangc 7 West; thence South 1 deg 32'40" West along the
West line of said section 726.91 feet: thence West B84.99
feet; thence South 1% deg 40'34" East 2B8.74 feet; thence
South 40 deg 06'22" Fast 187.41 feet; thence South 34 deg
2B'21" East 40B.51 feet; thence North 76 deg 05'04" East
436.33 feet); thence South 83 deg 21'30" East 66. feei;
thence on a curve to the ricght 56.48 feet (radius is 299.
feet, long chord bears South 12 deg 03'10" West 56.39 feet)
to the point of beginning of this description; thence
continuing on said curve to the right 14.37 feet (radius is
298, feet, long chord bears South 24 deg 52'08" West 14.37
feet); thence Korth 68 deg 58'Fast 419.94 feet; thence North
3 deg 13' Bast 176.25 feet to the South linc of RIDGEWALK
CONDOMIKIUM; thence Bouth €7 deg 26'06" West along said
Condominium 11.09 feet to the Southwest corner of said
condominium; thence South 3 deg 13' West 165, feet; thence
South 68 deg 58B' West 403.16 feet to the point of beginning
as recorded in Liber 283, page 539 of the records of Antrim
County, Michigan.

And together with the following additional utility exsement:

In the Township of Kearney, Antrim County, Michigan;
Beginning at the westernmost corner of SAWTOOTH, a
condominium; thence Xorth 52 deg 23'20" East along said
condominium boundary 12,10 feekt; thence Rorth 77 deg 51'45"
Weest 133.07 faet; thence South 3 deg 13' West 10.12 feet:
thence South 77 deg 51'45" East 123.03 feet to the point of
beginning as recorded in Liber 283, Page 541 of the records
of Antrim County, Michigan.

And together with the following additional road and utility easement:

In the Township of Kearney, Antrim County, Kichigan; Commencing at

the West 1/4 corner of Section 32, Town 30 North, Range 7 West;

thence South 1 deg 32'40" West along the West line of said section
726.91 feet; thence West 84.99 feet; thence South 19 deg 40'34" East
288.74 feet; thence South 40 deg 06'22" East 187.41 feet to the point
of beginning of this description; thence South 34 deg 28'21" East
408.51 fcet; thence on & curve to the left 564,80 feet (radius is

233. feet, long chord bears liorth 76 deg 05'04"™ East 436.33 feet);
thence North 6 deg 38'30" East 276.82 feet; thence North 15 deg 23'04"
East 161.73 feet to a road and utility easement recorded in Liber

261, page 4B6, Antrim County Records; thence MNorth 40 deg 3%'20" East
along said easement 22C. feet; thence South 20 deg 03'36" West 351.83
feet; thence Scuth 6 deg 38B'30" West 276.B2 feet; thence on a curve to
the right 724.78B feet (radius is 2%9. feet, lonc chord bears South

76 deg 05704" Weot 559,92 feet); thence North 34 deg 28'21" West 312.38
feet; tiened Zorth 116,61 feet to the point of beginning as

recorced v iy 283, Page 543 of the records of Antrim

County, Lic: fganp.
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And together with the following additional roag and utility eascment:

In the Township of EKearney, Antrim County, Michigan;
Commencing at the East 1/4 corner of Section 31, Town 30
North, Range 7 West; thence South 1 deg 32'40" West along the
East line of said section 755.95 feet; thence South 69 deg
24'30" West 169.21 feet to the point of beginning of this
description; thence South 69 deg 24'30" West 35, feet; thence
South 37 deg 46'East 443,08 feet; thence South 33 deg 33'08"
Bast 96.85 feet; thence North 116,61 feet; thence North 40
deg 06"22" West 187.41 feet; thence North 43 deg 04'26" West
250.99 feet to the point of beginning; being a part of :
Sections 31 and 32, Town 30 North, Range 7 West as recorded
in Liber 283, Page 544 of the records of Antrim County.,
Michigan.

And together with the following additional water and sewer
easement :

In the Township of Kearney, Antrim County, Michigan;
Commencing at the West 1/4 corner of Section 32, Town 30
Nortb, Range 7 West; thence South 1 dGeq 32'40" West along the
West line of said section 755.95 feet; thence South 69 deg
24'30" West 169,21 feet; thence South 43 deg 04'26" East
250.99 feet; thence South 4C deg 06'22" Fast 187.41 feet;
thence South 34 deg 28'21"East 39.06 feet to the point of
beginning of this description; thence South 34 deg 28'21"East
60.94 feet; thence Socuth 75 deg 30" East 275. feet; thence
South 83 deg 06'29" East 259.56 feet; thence North 8 deg
43'47" West 29.99 feet; thence North 8 deg 15'07" West 11.52
feet; thence North 83 deg 06'29™ West 245.82 feet; thence
North 75 deg 30' West 318.31 feet to the point of beginning
s recorded in Liber 283, Page 546 of the records of Antrim
County, Michigan.

ARTICLE III
DEFIKITIONS

Certain terms arc utilized not only in this Master Deed and Exhibits "A
and “B" hereto, but are or may be used in various other instruments such as,
by way of example and not limitation, the Articles of Incorperation and
Corporate Bylaws and Rules and Regulations of the Points West Association, a
Michigan Non-profit Corporation, and deeds, mortgages, liens, land contracts
easements and other instruments affecting the establishment of, or transfer
of, interests in Points West, as a Condominium. Whereever used in such
documents or any other pertinent instrument the terms set forth below shall
defined as follows:

A. The "Act” means the Michigan Condominium Act, being Act 59 of the
Public Acts of 1978, as amended.

B, "Arbitration Association™ means the American Arbitration
Association or its successor.

€. T"Association" shall mean the non-profit corporation organized under
Michigan Law of which all Co-owners shall be members which corporation shall
administer, operate, manage and maintain the Condominium. Any action requirt
or permitted to the Association shall be exercisable by its Board of Directo:
unless specifically reserved to its members by the Condominium Documents or
the laws of the State of Michigan.

D. "Association Bylaws"™ means the Corporate Bylaws of Point West
Association, the Michigan Non-profit Corporation organized to manage, mainta:
and administer the Condominium.

E. "Common glgments”, where used without modification, shall mean both
the Genegal and Limited Common Elements described in Article IV hereof, whict
zre portions of the Condominium Project other than the Condominium Units.,

F. "Condominium Bylaws" means Exhibit "A" hereof, being, the Bylaws
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3. The gas line network throughout the Yroject, including that
contained within unit walls, up to the point of connection with gas
fixtures within any unit.

4. The telephone wiring network throughout the Project up to

_the point of entry to each unit.

5. The water distribution syster throughout the Project, including
that contained within unit walls, up to the point of connection with
plumbing fixtures within any unit.

6. The water and waste disposal system {including septic tank and

H drainage field) throughout the Project up to the point of éntry to each

dwelling unit.

7. Foundations, supporting columns, walls, all as shown on Exhibit
"B" hereof (but not including the interior surfaces of windows and doorg
therein) roofs, ceilings, floor construction between unit levels,
chimneys and basements.

8. The television antenna systems, including the signal splitters
and electrical outlets up to the point of connection with the televisior
antenna systems in each unit.

9. The exterior stairs and walkway servicing the units.

10. Such other elements of the Project not herein designated as
General or Limited Common Elments which are not enclosed within the
boundaries of a unit, and which are intended for common use or necessary
to the existance, upkeep and safety of the Project. ’élj

1. The decks, boardwalks, courtyards ead garages éﬂjoining each
unit shall be subject to the exclusive use and enjoyrment of the owner
of such unit.

B. The Limited Common Elenments are:

2. The interior surfaces of walls, windows, doors, ceilings, ang
floors contained within a unit shall be subject to thne exclusive use ang
enjoyment of the Co~owner of such unit.

C. The respective responsiblilites for the maintenance, decoration,
repair and replacement are as follows:

1. The costs of maintenance, repair and replacement of each deck,
boardwalk and courtyard described in Article IV B-I above shall be

_borne by the Co-owners of the units which such deck service.

2. The coect of maintenance and repair of each garage described in
Article IV B-2 above shall be borne by the Co-~owners of each unit to
which such Limited Common Elemen* is appurtenant.

3. The costs of decoration and maintenance {but not repair or
replacement except in cases of Co-owners fault) of all surfaces referred
to in Article IV B-2 above shall be borne by the Co-owner of each unit t
which such Limited Common Elemcnts are appurtenant.

4. The costs of maintenance, repair and replacement of all General
and Limited Common Elements other than as described above shall be borne
by the Association.

No Co-owner shall uwse his unit or the Common Elements in any manner
incongistent with the purposes of the Project or in any manner which wil
interfere with or impair the rights of any other Co-owner in the usze and
enjoyment of his unit or the Common Elements.

ARTICLE V
UNIT DESCRIPTION AND PERCENTAGE OF VALUE

A. Fach unit in the Condominium Project is describegd ir

with reference to the Condominium Subdivision Plan of Ic
surveyed by Nicholas B, De¥Young and attached hecreto as b:oiii

this paragraph
Wwoent oas

i "BE". Eac
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unit shall include all that space contained within the interior finishe
unpainted walls and ceilings and from the finished subfloor all ag show
on the floor plans and gections in Exhibit "B" hereto and delineated wi
heavy outlines. Architectural Plans are on file with the BAntrim County
Building Department.

B. The percentage of value assigned to each unit shall be as follows:

Unit 1 7.2 percent
Unit 2 B.9 percent
Unit 3 8.9 percent
Unit 4 7.2 percent
Unit 5 8.9 percent
Unit 6 7.2 percent
Unit 7 8.9 percent
Unit &8 8.9 percent
Unit 9 7.2 percent
Unit 10 8,9 percent
Unit 11 8.9 percent
Unit 12 8.5 percent

100.0 percent

The determination was generally made on the basis of Unit square footag

ARTICLE VI
EXPANDABLE AREA
The Condomipnium Project established pursuant to the initial Master Deed of
Points West and consisting of 12 Units is intended to be the first stage of
Project to contain in ite entirety 60 Units. RAdditional Units, if any, will
be constructed upon all or some portion of the general common elements
described as:

In the Township of Kearney, Antrim County, Michigan; Commencing at the
East 1/4 corner of Section 31, Town 30 North, Range 7 West; thence
South 1 deg 32'40" West along the East line of said section 616.91 feet
to the point of beginning of this description; thence South 1 deyg 32°
40" West along the East line of said section 139,04 feet; thence South
69 deg 24'30" West 309.21 feet; thence North 18 deg West 165.80 feet;
thence South 74 deg West 122.65 feet; thence South 13 deg East 780.04
feet; thence South 43 deg West 600. feet; thence West 103.92 feet;
thence North 1322.63 feet; thence East 800. feet to the point of
beginning; and,

In the Township of Kearney, Antrim County, Michigan; Commencing at the
East 1/4 corner of Section 31, Town 30 North, Range 7 West; thence
South 1 deg 32'40" West along the East line of said section 755.95
feet; thence South 69 deg 24'30" West 204.21 feet; thence South 37 deg
46' East 443.08 feet to the point of beginning of this description:
thence South 69 deg 24' 30" West 255. feet:; thence South 18 deg East
256.37 feet; thence South 46 deg West 600, feet; thence South 57 deg
Fast 850. feet; thence South 37 deg Fast 54,12 feet; thence East 404.76
feet; thence North 800. feet; thence Northwesterly on a curve to the
right 373.13 feet (radius of said curve is 299, feet, long chord bears
North 70 deg 13'21" West); thence North 34 deg 28'21" West 312.38 feet;
thence North 33 deg 33'08" West 96.85 feet to the point of beginning;
being & part of Sections 3] and 32, Town 30 North, Range 7 West.

(hereinafter referred to as "future development”). Therefore, any
other provisions of this Master Deed notwithstanding, the number of
Units in the Project may, at the option of the developer or its
successors or assigne, from time to time, within a pericd ending no
later than December 31, 1989, be increased by the addition to this
Condominium of any portion of the future development and the
construction of residential Units thereon. The nature, appearance and
location of all such additional Units as may be constructed thereon
shall be determined by Developer in its sole judgment as may be
approved by the Township of Kearney. Such increase in size of this
Condominium Project shall be given effect by an appropriate amendment
or amendments to this Master Deed in the manner provided by law, which
amendment or amendments shall be prepsred by and at the discretion of
the Developer or its successors and in wiich the percentages of value
set forth in Article V hereof shall b vroportionately readjusted in
order to preserve a total value of 100 far ie entire Froject resulting
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from such amendrent or amendments to this Master Deed., fThe precise
determination of the readjustments in pcrecentages of value shall be
within the sole judgment of Developer. Such readjustments, however,
shall reflect a continuing reasonable relationship among percentages of
value based upon relative size and amenities of various Units;
PROVIDED, HOWEVER, that in no such amendment or amendments shall the
percentage of value assigned to each Unit in Article V hereof be
increased, nor shall the percentage of value assigned to each Unit in
Article V hereof be diminished to less than .10 percent by such
amendment or amendments. Such amendment or amendments to the Master
Deed shall also contain suech further definitions and redefinitions of
General or Limited Common Elements as may be necessary to adequately
describe and service the additional units being added to the Project by
such amendment. In connection with any such amenéments (s}, Develcper
shall have the right to change the nature of any common element
Previously included in the project for any purpose reasonably necessary
to achieve the purposes of this Article, including, but not limited to,
the connection of roadways ang sidewalks in the project to any roadways
and sidewalks that may be located on, or planned for the future
development, and to provide access to any Unit that is located on, or
planned for the future development, from the roadways and sidewalks
located in the Project. BAll of the Co~owners and mortgagees of Units
and other persons interested or to become interested in the Project
from time to time shall be deemed to have irrevocably and unanimously
consented to such amendment or amendments of this Master Deed to
effectvate the foregoing and, subject to the limitations set forth
herein, to any proportinate reallocation of percentages of value of
existing Units which Developer or its successors may determine
necessary in coenjunction with such amenment or amendments., All such
interested persons irrevocably appoint Developer or its successors as
agent and attorney for the purpose of execution of such amendment or
amendments to the Master Deed and all other documents necessary to
effectuate the foregoing. Such amendients may be effected without the
necessity of rerecording an entire Master Deed or the Exhibits thereto
and may incorporate by reference all or any pertinent portions of this
Master Deed and the EXHIBRITS hereto; PROVIDED, HOWEVER, that a
Consolidating Master Deed, when recorded shall supersede the previously
recorded Master Deed and all amendments thereto. Nothing herein
contained, however, shall in any way obligate Developer to enlarge the
Condominium Project beyond the phase established by this Master Deed
and Developer (or its successors and assigns) way, in its discretion,
establish all or a portion of said future development as a rental
development, a separate condominium Preoject {or projects) or to expand
the Project other than as explicitly set forth herein. There is no
obligation on the part of the Developer to add to the Condominium
Project all or any portion of future development &escribed in this

ARTICLE VII
EASEMENTS
A, Easement for Maintenance of Encroachments

In the event any portion of a Unit or Common Element encroaches upon
another Unit or Common Element due to shifting, settling or moving of a
building or due to survey errors, or construction deviations, reciprocal
easements shall exist for the maintenance of such encroachment for so long as
such encroachment exists, and for maintenance thereof after rebuilding in the
event of any destruction. There shall be easements to, through and over thos.
portions of the land, structures, buildings, improvements and walls {includin
interior Unit Walls) contained therein for the continuing maintenance and
repair of all utilities in the condominium. There shall exist easements of
support with respect to any Unit interior wall which supports a Common
Elements.

B. FEasements Retained by Developer

_ 1. Rﬂaﬁﬂay_f-‘ pilii. Developer reserves for the benefit of itself
its successors and asgiciy, on carenent for the unrestricted use of all roads
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and walkways in the Condominium for the purpose of ingress and egress to and
from all or any portion of the parcel described in Article VI. All expenses
of maintenance, repair, replacement and resurfacing of any road referred to
this Article shall be shared by this Condomirnium ang any developed portions
the contiguous land described in Article VI whose closest means of access to
public road is over such road or roads. The Co~owners of this Condominium
shall be responsible from tinme to time for payment of a proportionate share
said expenses which share shall be determined by multiplying such expenses
times a fraction, the numerator of which is the number of dwelling Units, in
this Condominium, and the denominator of which is comprised of the number of
such Units plug all other dwelling Units in the adjoining land described in
Article VI whose closest means of access to a public road is over such road.

2. Ukility Easements. Developer also hereby reserves for the
benefit of itself, its successors and assigns, and all future Owners of the
land described in Article VI or any portion or portions thereof perpetual
easements to utilize, tap, tie into, extend and enlarge all utility mains
located on the Condominium Premiges, including, but not limited to, water,
gas, storm and sanitary sewer mains. 1In the event Developer, its successors
or the Condominium Premises, it shall be obligated to pavy all of the expense:
reasonably necessary to restore the Condominium Premises to their state
immediately prior to such utilization, tapping, typing-in, extension or
enlargement.

ARTICLE VIII
AMENDMERT

This Master Deed and the Condominium Subdivision Plan (Exhibit "B" to
said Master Deed) may be amended with the consent of sixty-six and two thirde
(66 2/3%) percent of the Co-owners ang of the unit mortgagees {allowing one
vote for each mortgage held) except as hereinafter set forth:

i

f A. No unit dimensions may be modified without the consent for the Co-
iowner of such unit nor may the nature of extent of Limited Common Elements or
{the responsibility for maintenance, repair or replacerent thereof be modifiec
‘without the written consent of the Co-owner of any unit to which the same are

. appurtenant.

B. The Developer may, without the consent of any Co~owner or any other
person, amend this Master Deed and the Condominium Bylaws and the Plans
attached as Exhibit "B" in order to correct survey or other errors made in
such documents and to make such other amendments to such instruments and to
the Bylaws attached hereto asg Exhibit "&" as do not materially affect any
rights of any Co-owner or mortgagee in the Project, including, but not limite
to, amendments for the purpose of facilitating conventional mortgage loan
financing for existing or prospective Co-owners and to enable the purchase of
such mortgage loans by the prospective Co-owners and to enable the purchase o
such mertgage loans by the Federal Home Loan Mortgage Corporation, the Federa
National Mortgage Association, the Government National Mortgage Association
and/or other agency of the Federal Government or the State of Michigan.

C. The value of the vote of any Co-owner and the corresponding
proportion of common expenses assessed against such Co-owner shall not be
modified without the written consent of such Co-owner and his mortgagee nor
shall the percentage of value assigned to any unit be modified without like
consent.

D. The Condominium Project may not be terminated, vacated, revoked, or
abandoned without the written consent of ninety-five (95%) percent of all Co-
owners and all mortgagees (Allocating one vote for each mortgage held).

E. Article VI and VII and this Article VIII, shall not be amended nor
shall the provisions thereof be modifiegd by any other amendment to this Maste:
Deed without the written consent of the Developer so long as the Developer
continues to offer any unit in the Condoninium for sale, or for so long as
there remains under such provisions any further possibility of adding Units
pursuant to the provisions of Article VI hereof.

WITKESSTS ; APFEL-ROWE, a Michigan Co-partnership
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STATE OF MICHIGAN )

)
COUNTY OF ANTRIM )

On this __%9th gay of _ February » 1984, the foregoing Master Deed w:

acknowledged before me, by H._GRANT ROWE r @ Co-Partner ¢
Apfel-Rowe, a Michigan Co-Partnership, on behalf of said Partnership.

My Commission Expires: 4/28/84 ST b S ol P
Joy¢e L. Eaglin / Notary Public
Antrim County, Michigan

This Instrument is Drafted By:
A.S. Bond, Jr. Attorney
Hilton Shanty Creek

Bellaire, Michigan 49615

When Recorded Return To:

The Real Estate Place

Hilton Shanty Creek
Bellaire, Michigan 49615

10



LIBER2 8 & pAGET 7 37

EXHIBIT "a®
CONDOMINTUM BYLAWS
POINTS WEST

ARTICLE I

ASBOCIATION OF CO-OWNERS

Section 1. Points West, a residential Condominium Project located in t}
Township of Kearney, Antrim County, Michigan, shall be administered by an
Association of Co-owners which shall be a non-profit corporation, hereinafte:
called the "Associatijon", organized under the applicable laws of the State of
Michigan, and responsible for the management, maintenance, operation and
administratin of the Common Elements, easements and affairs of the Condominii
Project in accordance with the Master Deed, these Bylaws, the Articles of
Incorporation, Bylaws and duly adopted Rules and Regulations of the
Association, and the laws of the State of Michigan. RAll Co-owrers acquiring
any interest in any Unit therein or the Common Elements thereof shall be
subject to the provisions and terms set forth in the aforesaia Condominium
Docunents.

Section 2. Membership in the Association and voting by members of the
Assocjation shall be in accordance with the following provisions:

{a) Each Co-owner shall be @ member of the Association and no
other person or entity shall be entitled to memberchip.

(b} The share of a Co-owner in the funds and assets of the
Association cannot be assigned, pledged or transferred in any manner except a
an appurtenance to his Unit in the Condominium,

{c) Except as limiteqd in these Bylaws, each Co-owner shall be
entitled to one vote for cach Condominium Unit owned when voting by number an
one vote, the value of which shall equal the total of the percentages allocat
to the Unit owned by such Co-owner as set forth in Article V of the Master
Deed, when voting by value. Voting shall be by value except in those
instances when voting is specifically required to be both in value and in
number .,

(d}) Ko Co-owner, other than the Developer, shall be entitled to
vote at any meeting of the Association until he hasg Presented evidence of
ownership of & Unit in the Condominium Project to the Association. No Co-
Owner, other than the Developer, shall be entitleg te vote prior to the First
Annual Meeting of Members held in accordance with Section 7 of this Article 1
The vote of each Co-ovwner may only be cast by the individupal representative
designated by such Co-owner in the notice reauired in subparagraph "e" below
or by a proxy given by such individual representative. ‘The Developer shall be

entitled to vote for each Unit which it owns and with respect to which it is
paying full monthly assessments.

(e) Each Co-owner shall file a written notice with the
Association designating the individual representative who shall vote at
meetings of the Association ang receive all notices and other communications
from the Association on behalf of such Co-owner. Such notice shall state the
name and address for the individual representative designated, the number or
numbers of the Condominium Unit or Units owneg by the Co-owner, and the name
and address of each person, firm, corporation, partnership, association, trust
or other entity who is the Co-owner, Such notice shall be signed and dated by
the Co-owner., The individual representative designated may be changed by the
Co-owner at any time by filing a new notice in the manner herein provided.

(f) There shall be an annual meeting of the members of the
Association comnmencing with the First Annual Meeting held as provided in
Section 7 of this Article I. Other meetings may be provided for in the Bylaws
of the Association. Notice of time, place and subject matter of all meetings,
4s provided in the corporate Bylaws of the Essociation, shall be given to each
Co~owner by mailing the same to €ach individual representative designated by
the respective Co-owners.
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except for voting on questions specifically required hercin to require a
greater quorum. The written vote of any person furnished at or prior to any
duly called mecting at which meeting said person is not otherwise present in
person or by proxy shall be counted in determining the presence of a quorun
with respect to the question upon which the vote is cast.

signed by the designated voting representative not present at a given meetinc
in person or by proxy. Proxies and any written votes must be filed with the
Secretary of the Association at or before the appointed time of. each meeting
of the members of the Association. Cumulative voting shall not be permitted.

(i} A majority, except where otherwise provided herein, shall
consist of more than fifty percent (50%) in value of those gqualified to vote
and present in person or by proxy (or written vote, if applicable) at a giver
meeting of the members of the Association. Whenever provided specifically
herein, a majority may be required to exceed the simple majority hereinabove
set forth and may require such majority to be one of both number and value of
designated voting represcntatives present in person or by Proxy, or by writte
ballot, if applicable, at a given meeting of the members of the Association.

(i) Other provisions as to voting by members, not inconsistent
with the provisions herein contained, may be set forth in the Association
Bylaws.

Section 3. The Association shall keep detailed books of account showing
all expenditures and receipts of administration which shall specify the
maintenance and repair expenses of the Common Elements and any other expenses
incurred by or on behalf of the Association and the Co-owners. Such accounts
and all other Association records shall be open for inspection by the Co-owne
and their mortgagees during reasonable working hours. The Association shall
Preparc and distribute to cach Co-owner at least once a year a financial
statement, the contents of which shall be defined by the Association. The
books of account shall be audited at least annually by qualified independent
auditors: provided, however, that such auditors need not be certified public
accountants nor does such audit need to be a certified audit. Any

within 90 days following the end of the thne Association's fiscal year upon
Tequest therefor. The costs of any suoch audit ang any accounting expenses
shall be expenses of administration. The Association also shall maintain cn
file current copies of the Master Deed for the Project, any amendments theret.
and all other Condominium Documents and shall permit all Co-owners, prospecti-
purchasers and prospective mortgagees interested in the Project to inspect
the same during reasonable hours. ;

Section 4. The affairs of the Association shall be governed by a Board
of Directors, all of whom shall serve without compensation and who must be
members of the Association except for the First Board of Directors designateg
in the Articles of Incorporation of the Association and any successors theret.
elected by the Developer prior to the First Annual Meeting of Members held
bursuant to Section 7 of this Article I. The number, terms of office, manner
of election, removal and replacement, meetings, guorum and voting requiremente
and other duties or provisions of or relating to directors, not inconsistent
with the following shall be provided by the Association Bylaws.

(a) The Board of Directors shall have all powers and duties
necessary for the administration of the affairs of the Association and
may do all acts and things as are not prohibited by the Condominium
Documents or reguired thereby to be exercised and done by the Co-owners.

1. Managenent and administration of the affairs of and maintenance
of the Condominium Project and the Common Elements thereof.

ents from the members of the Association and
Ior the purposes of the Association.

2. To collect zercsen
to use the procceor Lhireqd

B



thereog. To carry inﬁmsgzthaﬂ@quﬁ3gpt and allocate the proceeds

4. To rebuild improvements after casualty.

5. To contract for and emnpleoy persons, firms, corporations or
other agents to assist in the management, operation, maintenance and
administration of the Condominium Project.

6. To acguire, maintain and improve, and to buy, operate, manage,
sell, convey, assign, mortgage or lease any real or personal property
(including any Unit in the Condominium angd easements, rights-of-way and
licenses) on behalf of the Association, including (but without
limitation} the lease or purchase of any Unit in the Condominium for use
by a resident manager.

7. To borrow money and issue evidences of indebtedness in
furtherance of any and all of the purposes of the business of the
Association, and to secure the same by mortgage, pledge, or other lien ¢
property owned by the Association; provided, however, that any such
action shall also be approved by affirmative vote of more than sixty
percent (60%) of all of the members of the Association in value.

8. To make rules and requlations in accordance with Article VI,
Section 11 of these Bylaws,

9. To establish such committees as it deems necessary, convenient
or desirable and to appoint persons thereto for the purpose of
implementing the administration of the Condominium and to Gelegate to
such committees any functionz or respongibilities which are not by law
the Condominium Documents required to he performed by the Board.

10. To make rules and regulations and/or enter into agreements wit
institutional lenders the purposes of which are to obtain mortgage
Tinancing for Unit Co-owners which is acceptable for purchase by the
Federal Home Loan Mortgage Corporation, the Federal National Mortgage
Association, the Government National Mortcage Asscciation and/or any
other agency of the federal government or the State of Michigan.

11. To enforce the provisions of the Condominium Documents.

(b) The Board of Directors may employ for the Association a professionz
manpagement agent (which may include the Developer or any person or entity
related thereto) at reasonable compensation established by the Board to
perform such duties and services as the Board shalil authorize including, but
not limited to, the duties listed in Section 4 (a) of this Article I, and the
Board may delegate to such management agent other duties or powers which are
not by law or by the Condominium Documents required to be performed by or hav
the approval of the Board of Directors or the members of the Association. Ir
no event shall the Board be authorized to enter into any contract with a
professional management agent, or any other contract providing for services f
the Developer, sponsor or builder, in which the maximum term is greater than
three years or which is not terminable by the Association upon 90 days writte
notice thereof to the other party and no such contract shall violate the
provisions of Section 55 of the Act.

{c} All of the actions (including, without limitation, the adoption of
these Bylaws and any Rules and Regulations for the corporation, and any
undertakings or contracts entered into with others on behalf of the
corporation) of the first Board of Directors of the Association named in its
Articles of Incorporation or any successors thereto elected by the Developer
before the First Annual Meeting of Members shall be binding upon the
Association in the same manner as through such actions had been authorized by
a8 Board of Directors duly elected by the members so long as such actions are
within the scope of the powers and duties which may be exercised by any Boaré
of Directors as provided in the Condominium Documents.,

Section 5. The Association Bylaws shall provide the designation, number
terms of office, qualifications, manner of election, duties, removal and
replacement of the officers of the Association and may contain any other
provirions pertinent to officers of the Association in furtherance of the
provi: - &t purposes of the Condominium Documents and not inconsistent
therew.th. Officers may be compensated but only upon the affirmative vote of

3
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more than sixty percent (60%) of all Co-owners in number and in value.

Section 6. Every director and every officer of the corporation shall be
indemnified by the corporation against all expenses and liabilities, includi:
counsel fees, reasonably incurred by or imposed upon him in connection with
any proceeding to which he may be a party, or in which he may become involve:
by reason of his being or having been a director or officier of the
corporation, whether or not he is a director or officer at the time such
expenses are incurred, except in such cases wherein the director or officer
adjudged guilty of willful or wanton misconduct or gross negligence in the
performance of his duties; provided that, in the event of any claim for
reimbursement or indemnification hereunder based upon a settlement by the
director or officer seeking such reimbursement or indemnification, the
indemnification herein shall apply only if the Board of Directors {with
the director seeking reimbursement abstaining) approves such settlement and
reimbursement as beiny in the best interest of the corporation. The foregoi
right of indemnification ghall be in addition to and not exclusive of all
other rights to which such director or officer may be entitled. At least ter
(10} days prior to payment of any indemnification which it has approved, the
Board of Directors shall notify all Co-owners thereof.

Section 7.

(a) Within one year after the initial conveyance of legal equitab!
title to a non-developer Co-owner of a Unit in the Project or within 120 day:
after conveyance of legal or equitable title to non—-developer Co-owners 1/3 ¢
the Units that may be created, whichever first oecurs, the Developer shall
call a special meeting of members for the purpose of electing from among the
non-developer Co-owners, persons to serve on an Advisory Committee to the
termporary Board of Directors. The purpose of the Advisory Committee shall t
to facilitate communications between the initial Board of Directors and the
non—-developer Co-owners until a meeting of members is held in accordance witl
the provisions of gee Paragraphs (b) and (c) hereof, at which time the
Advisory Committee shall cease to exist. The initial Board of Directors and
the Advisory Committee shall meet with each other at such tipe as may be
requested by the Advisory Committee; provided, however, that there shall be r
more than four such meetings per vear unless both entities agree. Developer
may call additional meetings of members of the Association for informative or
other approporiate purposes.

(b} Not later than 120 days after conveyance of legal or equitable
title to non-developer Co-owners of twenty-five percent (25%) of the Units
that may be created, at least 1 director and not less than twenty-five percer
(25%) of the Board of Directors of the Association of Co-owners shall be
elected by non-developer Co-owners. Not later than 120 days after conveyance
of legal or equitable title to non-developer Co-owners fifty percent (50%) of
the Units that may be created, not less than 33 1/3% of the Board of Director
shall be elected by non-developer Co-owners., Not later than 120 days after
conveyance of legal or equitahle title to non-developer Co-owners seventy-fi.
percent (75%) of the Units that may be created, and before conveyance of
ninety percent (90%) of such Units, the non-developer Co-owners shall elect
all directors on the Board, except that the developer shall have the right te
designate at least 1 director as long as the developer owns and offers for
sale at least ten percent {10%) of the units in the project or as long as ter
percent (10%) of the Units remain that may be created.

(c) FRotwithstanding the formula provided in Section 7 (b) above, =
months after the first conveyance of legal or equitable title to a non-
developer Co-owner of a Unit in the Project, if title to not less than sevety
five percent (75%) of the Units that may be created has not been conveyed, th
non-developer Co-owners have the right to elect as provided in the condominiu

developer and for which all assessments are payable by the developer. This
election may increase, but shall not reduce, the minimum election ang
designation rights otherwise established in subsection (2}, Application of
this subsection does not redquire a change in the gize of the Board as
determined in the condominiam documents.
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{(d) If the calculation of the percentage of memnbers of the Board
that the non~developer Co-owners have the right to elect under the above, or
if the product of the number of members of the Board multiplied by the
percentzae of units held by the non-developer Co-owners results in a right of
non-deve oper Co-owners to elect a fractional number of members of the Board,
then a fractional election right of 0.5 or greater shell be rounded up to the
nearest whole number, which number shall be the nurber of members of the Boar
that the non-developer Co-owners have the right to elect. After application
of this formula, the developer shall have the right to elect the remaining
members of the Board. Application of this subsection shall not eliminate the
right of the developer to designate 1 member as provided in Section 7 (b)
above.

ARTICLE IXY
ASSESSMENTS

Section 1. The Association shall be assessed as the person or entity in
possession of any tangible personal property of the Condominium owned or
possessed in common by the Co-owners, and personal property taxes based
thereon shall be treated as expenses of administration. The person designate
to administer the affairs of the Association shall be assessed as the person
in possession for any tangible personal property of the Project and
Association owned or possessed in common by the Co-owners.

Section 2. All costs incurred by the Association in satisfaction of any
liability arising within, caused by, or connected with the Common Elements or
the administration of the Condominium Project shall constitute expenditures
affecting the administration of the Project, and zll sumc received ac the
proceeds of, or purswant to, a policy of insurance securing the interest of
the Co-owners against liabilities or losses arising within, caused by, or
connected with the Common Elements or the administration of the Condominium
Project shall constitute receipts affecting the administration of the
Condominium Project, within the meaning of Section 54 (4) of the Act.

Section 3. Assessments shall be determined in accordance with the
following provisions:

(a) The Board of Directors of the Association shall establish an
annual budget ipn advance for each fiscal year and such budget shall
project all expenses for the fortheoming year which may be required for
the proper operation, management and maintenance of the Condominium
Project, including a reasonable allowance for contingencies and reserves
An adequate reserve fund for maintenance, repairs and replacement of
those Common Elements that must be replaced on a2 periodic basis must be
established in the budget and must be funded by regular monthly payments
as set forth in Section 4 below rather than by special assessments. At .
minimum, the reserve fund shall be eqgual to ten percent (10%) of the
Association's current annual budget on a non~cumulative basis., The
minimum standard required by this Sectijon may prove to be inadequate for
a particular project. The Association of Co-owners shall carefully
analyze their Condominium Project to determine if a greater amount shoul
be set aside, or if additional reserve funds should be established for
other purposes. Upon adoption of an annual budget by the Board of
Directors, copies of said budget shall be delivered to each Co-owner and
the assessment for said vear shall be established based upon szid budget
although the delivery of a copy of the budget to each Co-owner shall not
affect the liability of any Co-owner for any existing of future
assessments. Should the Board of Directors, at any time determine, in
the sole discretion of the Board of Directors: (1) that the assegsment:
levied are or may prove to be insufficient to pay the costs of operation
and management of the Condominium, (2) to provide replacements of
existing Common Elements, (3) to provide additions to the Common Element:
not exceeding $1,000 annually, or {4) in the event of emergencies, the
Board of Directors shall have the authority to increase the general
assessment or to levy such additional assessment or assessments as it
shall deem to be necessary.

(b} Special assessments, in addition to those reguired in (a) abovt

may be made by the Board of Directors from time to time and approved by
the Co-owners as hereinafter provided to meet other needs or reguirencnate

of the Association, including, but not limited to (1) assessmente o
capital improvements for additions of a cost exceeding $1,000 per voor,
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{2) assessments to purchase 2 Unit vpon foreclosure of the lien for
assessments described in Section 6 hereof, (3) aszsessments to purchace
Unit for use as a recident manager 's Unit or (4) assessments for any
other appropriate purpose not elsewhere herein described. Special
assessments referred to in this subparagraph (b) but not including thos
special assessments referred to in subparagraph 3 (a) above which shall
be levied in the sole discretion of the Board of Directors shall not be
levied without the prior approval of more than sixty percent (60%) of a
Co-owners in value and in number.,

Section 4. All assessments levied against the Co-owners to cover
expenses of administration shall be apportioned amongq and paid by the Co-
owners in accordance with the percentage of value allocated to each Unit in
Article V of the Master Deed without increase or decrease for the existence .
any rights to the use of limited Commcn Elements appurtenant to a Unit.
Annual assessments as determined in accordance with Article II, Section 3 (a
above shall be payable by Co-owners in twelve (12) equal monthly installment:
commencing with acceptance of a deed to a Unit or with acquisition of fee
simple title to a Unit by any other means. The payment of an assessemnt sha’
be in default if such assessment, or any part hereof, is not paid to the
Association in full on or before the due date for such payment. Assessments
in default shall bear interest at the rate of seven percent (7%) per annum
until paid in full. Each Co-owner (whether one or more persons) shall be, a
remain, personally liable for the payment of all assessments pertinent to his
Unit which may be levied while such Co~owners is the owner thereof.

Section 5. No Co-owner may exempt himself from liability for his
contribution toward the expenses of administration by waiver of the use or
enjoyment of any of the Common Elements or by the abandonment of his Unit.

Section 6. The Association may enforce collection of delinguent
assegsments by a suit at law for a money judgment or by foreclosure of the
statutory lien that secures payment of assessments. Each Co~owner, and every
other person who from time to time has any interest in the Project, shall he

foreclose such lien either by judicial action or by advertisement. The
provisions of Michigan law pertaining to foreclosure of mortgages by judicial
action and by advertisement, as the sSame may be amended from time to time, ar
incorporated herein by reference for the purposes of establishing the
alterpative procedures to be followed in lien foreclosure actions and the
rights and obligations of the parties to such actions. Further, each Co-owne
and every other person who from time to time has any interest in the Project,

cause to be sold the Unit with respect to which the assessment (s) is or are
delinguent and to receive, hold and distribute the proceeds of such sale in
accordance with the priorities establisheg by applicable law. Each Co-owner
of a Unit in the Project acknowledges that at the time of acquiring title to
such Unit, he was notified of the provisions of this Section and that he
veluntarily, intelligently and knowingly waived notice of any proceedings
brought by the Association to foreclose by advertisement the lien for non-

subject Unit. Notwithstanding the foregoing, neither a judicial foreclosure
action nor a suit at law for a money judgment shall be commenced, nor shall
any notice of foreclosure by advertisement be published, until the
expiration of ten (10) days after mailing, by first class mail, postage
prepaid, addressed to the delinquent Co~owner {s) at his or their last known
address of a written notice that one or more installments of the annual

the Association may invoke any of its remedies hereunder if the default is
not cured within ten (10) days after the date of railing. Such written
notice shall be accompanied by a written affidavit of an authorized
representative of the Association that sets forth (i) the affiant's capacity
to make the affidavit, (ii) the stavtory and other authority for the lien,
(iii) the amount outstanding (exclusive of interest, costs, attorney fees
and future assessments), (iv) the legail description of the subject Unit (s),
and (v) the name (s) of the Co~owner (s) of record. Such affidavit shall be
recorded in the Office of the Register of Deeds in the county in which the

but it need not have been recorded as of the date of mailing as aforesaid.
If the delinquency is not cured within the ten (10} cay period, the
Association may take such remedial action as may be evailzhle ta it
hereunder or under Michigan law. 1In the event the Zrzocicticr elects to
foreclose the lien by advertisement, the Associatior eh:i! rq notify the
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representative desianted above and shall inform such reprsentative that ke
may request a judicial hearing by bringing suit against the Association.

The expenses incurred in collecting unpaig assessments, including interest,
costs, actual attorney fees (not limited to statutory fees) and advances for
taxes or other liens paid by the Association to protect its lien, shall be
chargeable to the Co-owner in default and shall be secured by the lien on
his Unit. 1In the event of defavlt by any Co-owner ip the payment of any
installment of the annual asgesspent levied against his Unit, the
Asscciation shall have the right to declare aii unpaid installments of the

other services to a Co-owner in default upon seven (7) days. written notice
to such Co-owner of its intention to do so. A Co-owner in default shall not
be entitled to utilize any of the general Common Elements of the Project and
shall not be entitled to vote at any meeting of the Association so long as
such default continces. 1In a judicial foreclosure action, a receiver may be
appointed to collect a reasonable rental for the Unit from the Co~owner
thereof or any persons claiming under him.

bPro-rata reallocation of such assessments or charges to all Units including
the mortgaged Unit.)

Section 8,

(a} The peveloper shall be responsible for payment of the full
monthly Association maintenance assessment, and all special assessments,
for all completed units owned by it and ghall also maintain, at its own
expenge, any incomplete units owned by it. *“Completed Unit"™ shall mean
unit with respect to which a certificate of occupancy has been issuved by
the local public authority.

Deed, whether constructed or not. Such portion shall be determined by
the officers of the Association based upon the level of common expensesg
actually incurred in respect of such incomplete units, and it may be
altered on a month~to-month basis. Fach incomplete unit must, at a
minimum, bear its bpro-rata portion of the cost of all accounting and
legal fees, public liability ang casualty insurance ({to the extent such
incomplete unite are covered by policies of insurance maintained by the
Asgociation), utility maintenance, if any, grounds maintenance (includinc

actually servicing any incomplete units, management fee, if any is
charged for incomplete units and a portion of the reserve for the repair
and replacement of major common elements determined according to the
timing of the actual installation of the materials for whose repair andg
replacement thie reserve has been established.

Section 9. Al} property taxes and special assessments levied by any
public taxing authority shall be assessed in accordance with Section 131 of

Section 10. A mechanic's lien otherwise arising under Act No. 179 of the
Michigan Public Acts of 1891, as amended, shall be subject to Section 132 of
the Act.

Section 11, Pursuant to provisions of the Act, the Purchaser of any
Condominium Unit may request a statement of the Association as to the
outstanding amount of any unpaid Association assessments thereon, whether
reguilar or special. Upon written reguest to the Association accompanied by a
copy of the executed purchase agrecrent purevant to which the Purchaser holds
right to acquire a Unit, the Associeticn chall provide a written statement of
such unpaid assessments as may exist or ¢ statement that none exists, which
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statement shall be binding upon thec Association for the period stated, the
Association's lien for accessments as to such Unit ghall be deemed gatisfiec
provided, however, that the failure of a Purchaser to request such statement
at least five days prior to the closing of the purchase of such Unit, shall
render any unpaid assessments and the lien securing sane, fully enforceable
against such Purchaser and the Unit itself, to the extent provided by the Ac
Under the Act, unpaid assessments constitute a lien upon the Unit and the
proceeds of sale thereof prior to all claims except real property taxes and
the first mortgages or record,

ARTICLE III
ARBITRATION

Section 1. Disputes, claims, or grievances arising out of or relating
the interpretation of the application of the Condominium Documents, or any
disputes, claims or grievances arising among or between Co-owners and the
Association shall, upon the election and written consent of the parties to a
such disputes, claims or grievances and written notice to the Association, t
submitted to arbitration and the parties thereto shall accept the arbitrator
decision as final and binding. The Commercial Arbitration Rules of the
American Arbitration Association as amended and in effect from time to time
hereafter shall be applicable to any such arbitration.

Section 2. No Co-owner or the Association shall be precluded from
petitioning the courts to resolve any such disputes, claims or grievances.

Section 3. Election by Co~owners or the Association to submit any such
dispute, claim or grievance to arbitration shall preclude such parties from
litigating such dispute, claim or grievance in the courts.

ARTICLE IV
INSURANCE

Scction 1. The Association shall carry fire and extended coverage,
vandalism and malicious mischief ang liability insurance, and workmen's
compensation insurance, if applicable, pertinent to the ownership, use and
maintenance of the Common Elements of the Comdominium Project, and such
insurance, other than title insurance, shall be carried and administered in
accordance with the following provisions:

(&) All such insurance shall be purchased by the Association for
the benefit of the Association, and the Co-owners and their mortgagees,
ag their interests may appear, and Provision shall be made for the
issvance of certificates of mortgagee endorsements to the mortgagees of
Co-owners. Each Co-owner may obtain insurance coverage at his own
expense upon his Unit. It shall be each Co-owners's responsibility to
obtain insurance coverage for his personal property located within hie
Unit or elsewhere on the Condominium and for his personal liability for
occurrences within his Unit or upen Limited Common Elements appurtenant
to his Unit, and also for alternative living expense in event of fire,
and the Association shall have absolutely no responsibility for obtaini:
such coverages. The Association and all Co-owners shall use their best
efforts to see that all property and liability insurance carried by the
Association or any Co-owner shall contain appropriate proviegions whereb:
the insurecr waives its right of subrogation as to any claims against am
Co-owner or the Association.

(b} All Common Elements of the Condominium Project shall be insur«
against fire and other perils covered by a standard extended coverage
endorsement, in an amount equal to the maximum insurabple replacement
value, excluding foundation and excavation costs, as determined annually
by the Board of Directors of the Association. Such coverage shall also
include interior walls within any Unit and the pipes, wires, conduits ar
ducts contained therein and shall further include all fixtures, equipmer
and trim within a Unit which were furnished with the Unit as standarg
items in accord with the plans and specifications thereof as are on file
with the Association (or such replacements thereof as do not exceed the
cost of such standard items). Any insurance obtained by and at the
expense of rzid Co-owner; provided that if the Association elects to
1ncll_zoe Such irprovenents under its insurance coverage, any additional
premium coct to the Association attributable thereto shall be assessed t
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and borne solely by said Co-owner and collected as a part of the
assessments against said Co~owner under Article II hereof.

(c) All premiums upon insurance purchased by the Association
pursuant to these Bylaws shall be cxpenses of adninistration.

(d) Proceeds of all insurance policies owned by the Association
shall be received by the Association, held in a separate account and
distributed to the Association, and the Co-owners and their mortgagees
their interests may appear; provided, however, whenever repair or
reconstruction of the Condominium shall be required as provided in
Article V of these Bylaws, the proceeds of any insurance received by th
Association as a result of any loss requiring repair ¢r reconstruction
shall be applied for such repair or reconstruction and in no event shal
hazard insurance proceeds be used for any purpose other than for repair
replacenent or reconstruction of the Project unless all of the
institutional holders of first mortgages on Units in the Project have
given their prior written approval.

Section 2. Each Co-owner, by ownership of a Unit in the Condominium Project
shall be deemed to appoint the Association as his true and lawful attorney-i
fact to act in connection with all matters concerning the maintenance of fi
ané extended coverage, vandalism ang malicous mischief, liability insgurance
and workmen's compensation insurance, if applicable, pertinent to the
Condominium Project, his Unit and the Common Elements appurtenant thereto wi
such insurer as may, from time to time, provide such insurance for the
Condominium Project. Without limitation on the generality of the foregoing,
the Association as said attorney shall have full power and authority to
purchase and maintain such insurance, to collect and remit premiums therefor
to collect proceeds and to distribute the same to the Association, the Co-
owners and respective mortgagees, as their interests may appear (subject
always to the Condominium Documents), to execute releases of liability and t
execute all docunents and to do all things on behalf of such Co-owner and th
Condominium as shall be necessary or convenient to the accomplishment of the
foregoing.

ARTICLE V
RECONSTRUCTION OR REPAIR

»Section 1. If any part of the Condominium property shall be damaged, t
determination of whether or not it shall be reconstructed or repaired shall
made in the following manner:

{a) If the damaged property is a Common Element or a Unit, the
property shall be rebuilt or repaired if any Unit in the Condominium is
tenantable, unless it is determined by a unanimous vote of all of the C
owners in the Condominium that the Condominium shall be terminated and
each institutional holder of a first mortcage lien on any Unit in the
Condominium has given its prior written approval of such termination.

(b) If the Condominium is so damaged that no Unit is tenantable,
and if each institutional holder of a first mortgage lien on any Unit i
the Condominium has given its prior written approval of the termination
of the Condominium, the damaged property shall not be rebuilt and the
Condominium shall be terminated, unless seventy-five percent (75%) ox
more of the Co-owners in value and in number agree to reconstruction by
vote or in writing within ninety (90) days after the destruction.
Section 2. Any such reconstruction or repair shall be substantially in g
accordance with the Master Deed and the Plans and specifications for the F
Project to a condition as comparable as possible to the condition existing
prior to cCamace unless the Co-~owners shall unanimously decide otherwise. &

Section 3. If the damage is only to a part of a Unit which is the
responsibility of a Co-owner to maintain and repair, it shall be the
responsibility of the Co-owner to repair such damage in accordance with
Section 4 hereof. 1In all other cases., the responsibility for reconstruction
andé repair shall be that of the Association.

;Sect{on f. Each COwowner‘shal; be responsible for the reconstruction,
PCpolr and maintenance of the interior of his Unit, including, but not limit.
Lo, floor coverings, wall coverings, window shades, draperies, interior wall:
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(but not any Common Elements therein), interior trin, furniture, light
fixtures and all appliances, whether free-standing or built-in. 1In the even
damage to interior walls within a Co-owner's Unit, or to pipes, wires,
conduits, ducts or other Common Elements therein, or to any fixtures,
eguipment and trim which are standard items within a Unit is covered by
insurance held by the Association, then the reconstruction or repair shall b
the responsibility of the Association in accordance with Section 5. 1If any
other interior portion of a Unit is covered by insurance held by the
Association for the benefit of the Co-owner, the Co-owner shall be entitled
reccive the proceeds of insurance relative thereto and if there is a mortgag
endorsement, the proceeds shall be payable to the Co-owner and the nortgagee
jointly. 1In the event of substantial damage to or destruction of any Unit o
any part of the Common Elements, the Association promptly shall so notify ea
institutional holder of a first mortgage lien on any of the Units in the
Condominium.

Section 5. The Association shall be responsible for the reconstruction
repair and maintenance of the Common Elements and any incidental damage to a
Unit caused by such Common Elements or the reconstruction, repair or
maintenance thereof. Immediately after a casvalty causing damage to propert:
for which the Association has the responsibility of maintenance, repair and
reconstruction, the Association shall obtain reliable and detailed estimates
of the cost to replace the damaged property in a condition as good as that
existing before the damage. If the proceeds of insurance are not sufficient
to defray the estimated costs of reconstruction Oor repailr required to be
performed by the Association, or if at any time during such reconstruction o:
repair, or upon completion of such reconstruction or repair, the funds for t]
payment of the costs thereof are insufficient, assessments shall be made
against all Co-owners for the cost of reconstruction or repair of the damage:
property in sufficient amounts to provide funds to pay the estimated or actu
cost of repair.

-Section 6. Section 133 of the Act ang the following provisions shall
control upon any taking by eminent Gomain:

(@} In the event of any taking of an entire Unit by eminent domair
the award for such taking shall be paid to the owner of such Unit ang tl
mortgagee thereof, as their interests may appear. After acceptance of
such award by the owner and hisg mortgagee, they shall be divested of al-
interest in the Condominium Project. In the event that any condemnatior
award shall become payable to any Co-owner whose Unit is not wholly take
by eminent domain, then such award shall be paid by the condemning
authority to the Co-owner and his mortgagee, as their interests ray
appear.

(b) If there is any taking of any pertion of the Condominium other
than any Upit the condemnation proceeds relative to such taking shall be
paid to the Co-owners and their mortgagees in proportion to their
respective interests in the Common Elements and the affirmative vote of
more than fifty percent (50%) of the Co-owners in number and in value
shall determine whether to rebuild, repair or replace the portion so

taken or to take such other action as they deem appropriate.

(c} In the event the Condominium Project continues after taking by
eninent domain, then the remaining portion of the Condominium Project
shall be re-surveyed and the Master Deed amended accordingly, and, if ar
Unit shall have been taken, then Article V of the Master Deed shall alsc
be amended to reflect such taking and to proportionately readjust the
percentages of value of the remaining Co-owners based upon the continuir
value of the Condominium of 100%. Such amendment may be effected by an
officer of the Association duly authorized by the Board of Directors
without the necessity of execution or specific approval thereof by any
Co~owner, but only with the prior wirtten approval of all holders of
first mortgage liens on individual Units in the Project.

{d) In the event any Unit in the Condominium, or any portion
thegeof, or the Common Elements or any protion thereof, is made the

otherwise sought to be acquireg by a condemning authority, the
Associatiug promptly shall so notify each institutional holder of a firs
mortgage line on any of the Units in the Condominium.

v Seetion 7. In the event any mortgage in the Condominium is held by the

10
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Fedcral Home Loan Corporation ("FHLMC") hen the Association shall give FHL)
written notice at such address as it me . from time to time, direct of any
loss to or taking of the Common Element: of the condominium if the loss or
taking exceeds $10,000 in amount or damage to a Condominium Unit covered by
nortgage purchase in whole or in part by FHLMC exceeds $1,000.

~8ection E. Nothing contained in the Condominium Documents shall be
construed to give a Condominium Unit owner, or any other party priority over
any rights of first mortgagees of Condominium Units pursuant to their
mortgages in the case of a distribution te Condoninium Unit owners of
insurance proceeds or condemnation awards for losses to or a taking of
Condominium Units and/or Common Elements. -

ARTICLE VI
RESTRICTIONS

Section 1. No more than six (6) persons may occupy an apartment, excep
in the case of 3 bedroom apartments in which case eight (8) persons may occu

an apartment.

Section 2. A Co-owner may lease his Unit for the same purposes set for
in Section 1 of this Article VI; provided, that the provisions of written
disclosure of such lease transaction is submitted to the Board of Directors
the Association in the same manner as specified in Section 13 of this Articl
VI are complied with. The terms of all leases and occupancy agreements shal
incorporate, or be deemed to incorporate, all of the provisions of the
Condominium Documents. The Developer may lease any number of Units in the
Condominium in ite discretion.

Section 3. No Co-owner shall make alterations in exterior appearance o
make structural modifications teo his Unit (including interior walls through
in which there exist easements for support or utilities) or make changes in
any of the Common Elements, limited or general, without the express written
approval of the Board of Directors including (but not by way of limitation)
exterior painting or the erection of antennas, lights, aerials, awnings, doo.
(including screen doors), shutters or other exterior attachments or
modifications, nor shall any Co-owner damage or make modifications or
attachments to Common Elements walls between Units which in any way impairs
sound conditioning provisions.

In order to maintain uniformity of Condominium exterior appearance, no
Co-owner shall use any color of drape or drape liner on the exterior side of
the windows of his Unit other than white, nor shall any Co-owner paint the
exterior surface of any door or other exterior surface to his Unit in a colom
or shade not approved in writing by the Board of Directors. The Board of
Directors may approve only such modifications as do not impair the soundness,
safety, utility or appearance of the Condeminium.

Section 4. WNo immoral, improper, unlawful or offensive activity shall t
carried on in any Unit or upon the Common Elements, Limited or General, nor
shall nothing be done which may be or become an annoyance or a nuisance to tt
Co-owners of the Condominium, nor shall any unreasonably noisy activity be
carried on in any Unit or on the Common Elements. No Co-owner shall do or
permit anything to be done or keep or permit to be kept in his Unit or on the
Comuion Llementse anytbing that will increase the rate of insurance on the
Condominium without the written approval of the Association and each Co-owner
shall pay to the Association the increased cost of insurance premiums
resulting from any such activity or the maintenance of any such condition.

Section 5. WNo animal, including household pets, except one dog and one
cat per Unit, may be kept without the prior written consent of the Board of
Directors which consent, if given, shall be revocable at any time by the Boar
for failure by pets or their owners to observe provisions of the Bylaws or
Rules and Regulations of the Association pertaining to pets. Any pets
permitted to be kept in the Condominium shall have such care and restraint as
not to be obnoxious on account of noise, odor or unsanitary conditions. No
savage or dangerous animal shall be kept. No animal may be permitted to run
loose uvpon the Common Elements and any animal shall at all times be attended
by some recponsible person while on the Common Elements. Any person who
causcs or periite an animal to be brought or kept on the Condominium property
shall inderniiy end hold harmless the Association for any loss, damage or
liability witicl the hesociation may sustain as a result of the presence of

11



LIER28 b pAGED T 4 8

such aninal on the Condominium property.

Section 6. The Common FElements, Limited or General, shall not be used
for storage of supplies, materials, personal property or trash or refuse of
any kind, except as provided in duly adopted rules and regulations of the
Association. Trash receptacles shall be maintained in areas designated
therefor at all times and shall not be permitted to remain elsewhere on the
Common Elenents except for such short pericds of time as may be reasonably
necessary to permit periodic collection trash. The Common Elements shall not
be used in any way for the drying, shaking or airing of clothing or other
fabrics. Automobiles may only be washed in areas approved by the Associatio:
In general, no activity shall be carried on nor condition maintained by a Co-
owner either in his Unit or upon the Common Elements, which spoils the
appearance of the Condominium.

Section 7. Sidewalks, yards, landscaped areas, driveways, roads, parkii
areas, decks, stairs and porches shall not be obstructed in any way nor shal.
they be used for purposes other than for which they are reasonably and
obviously intended. No bicycles, vehicles, chairs or benches may be left
unattended on or about the Common Elements. Use of any recreational
facilities in the Condominium may be limited to such times and in such manne:
as the Association shall determine by duly adopted regulations.

Section 8. No house trailers, boat trailers, boats, camping vehicles,
camping trailers, snowmobiles, snowmobile trailers or vehicles other than
motor vehicles which when parked occupy no greater area than that occupied b:
conventicnal full sized automobile may be parked or stored upon the premises
of the Condominium, unless either parked in an area, if any, designated by tl
Board of Directors. Commercial vehicles and trucks shall not be parked in o:
about the Condominium (except as above provided) unless while making
deliveries or pick-ups in the normal course of business. In the event that
there arises a shortgage of parking spaces, the Association may allocate or
assign parking spaces from time to time on an equitable basis.

Section 8. No Co-owner shall use, or permit the use by any occupant,
agent, employee, invitee, guest or member of his family of any firearms, air-
rifles, pellet guns, B-B qung, bows and arrows or other similiar dangerous
weapons, projectiles or devices anywhere on or about the Condominium prenise:

Section 10. VYo signs or other advertising devices shall be displayed
which are visible from the exterior of a Unit or on the Common Elements,
including "For Sale” signs, without written permission from the Association
and the Developer.

Section 11. Reasonable regulations consistent with the Act, the Master
Deed and these Bylaws, concerning the use of the Common Elements may be made
and amended from time to time by any Board of Directors of the Association.
Copies of all such regulations and amendments thereto shall be furnished to
all Co-owners and shall become effective thirty (30) days after mailing or
Celivery thereof to the designated voting representative or each Co-owner.
Any such regulation or amendment may be revoked at any time by the affirmatis
vote of more than fifty (50%) percent of all Co-owners in number and in valu:
except that the Co-owners may not revoke any regulation or amendment prior t«
the First Annual Meeting of Members of the Asscciation.

Section 12. The Association or its duly authorized agents shall have
access to each Unit and any Limited Common Elements appurtenant thereto from
time to time, during reasonable working hours, upon notice to the Co-owner
thereof, as may be necessary for the maintenance, repair or replacement of ar
of the Common Elements. The Asscciation or its agents shall also have acces:
to each Unit and any Limited Common Elements appurtenant thereto at all time:
without notice as may be necessary to make emergency repairs to prevent dama:
to the Common Elements or to another Unit. It shall be the responsibility o:
each Co-owner to provide the Asscciation means of access to his Unit and any
Limited Common Elements appurtenant thereto during all periods of absence ant
in the event of the failure of such Co-owner to provide means of access, the
Association may gain access in such manner as may be reasonable under the
circumstances and shall not be liable to such Co-owner for any necessary
damage to his Unit and any Limited Common Elements appurtenant thereto cause
thereby or for repair or replacement of any doors or windows damaged in
caining such access.

2
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Section 13.

fa) A Co-owner may rent his Unit to others, who shall occupy suct
Unit under and subject to all of the restrictions, conditions and terms
of these Bylaws and other Condominium Documents. The Co-owner shall
notify the manager of the Condominium Project of the number and names ¢
such tenants prior to the arrival of such tenants at the Condominium

Project.

{b) Tenants of non Co-owner oCccupants shall comply with all of th
conditions of the Condominium Documents of the Condominium Project and
all leases and rental agreements shall so state.

(¢} If the Association determines that the tenant or non Co-owner
occupant has failed to comply with the conditions of the Condominiur
Documents, the Association shall take the following action:

1. The Association shall notify the Co-owner by certified ma
advising of the alleged viclation by tenant.

2. The Co-owner shall have 15 days after receipt of such
notice to investigate and correct the alleged breach by the tenant
or advise the Association that a violation has not occurred.

3. If after 15 days the Association believes that the allege
breach is not cured or may be repeated, it may institute on its
behalf or derivatively by the Co—-owners on behalf of the
Association, if it is under the control of the Developer, an actio
for eviction against the tenant or non Co-owner and tenant or non
Co-owner occupant for breach of the conditions of the Condominium
Documents. The relief set forth in this section may be by summary
proceeding. The Association may hold both the tenant and the Co-
owner liable for any damages caused by the Co-owner or tenant in
connection with the Condominium Unit.

(d) Wwhen a Co-owner is in arrearage to the Association for
assessments, the Association may give written notice of the arrearage to
tenant occupying a Co-owner's Condominium Unit under a lease or rental
agreement and the tenant, after receiving the notice shall deduct from
rental payments Gue the Co-owner the arrearage and future assessments as
they fall due and pay them to the Association. The deductions shall not
be a breach of the rental agreement or lease by the tenant.

Section 14. No Co-~owner shall perform any landscaping or plant any
trees, shrubs or flowers or place any ornamental materials upon the Common
Elements unless approved by the Association in writing.

Section 15. No unsightly condition shall be maintained upon any deck a:
only furniture and equipment consistent with ordinary residential and
recreational use shall be permitted to remain there during seasons when such
areas are reasonably in use and no furniture or equipment of any kind shall |
stored on any deck during seasons when such areas are not reasonably in use.

v/ Section 16. Fach Co-owner shall maintain his Unit and any Limited Comm«
Elements appurtenant thereto for which he has raintenance responsibility in :
safe, clean and sanitary condition. Each Co-owner shall also use due care t«
avoid damaging any of the Common Elements including, but not limited to, the
telephone, water, gas, plumbing, electrical or other utility conduits and
systems and any other elements in any Unit which are appurtenant to or which
may affect any other Unit. Fach Co-owner shall be responsible for damages o1
costs to the Association resulting from negligent damage to or misuse of any
of the Common Elements by him, or his family, guests, agents or invitees,
unless such damages or costs are covered by insuracne carried by the
Association in which case there shall be no such responsibility (unless
reimbursement to the Association is excluded by virtue of a deductible
provisions, in which case the responsible Co-owner shall bear the expense to
the extent of the deductible amount}). Rny costs or damages to the Associatic
may be assessed to and collected from the responsible Co-owner in the manner
provided in Article II hereof.

Section 17. None of the restrictions contained in this Article VI sghall

apply to the conrercial activities or sians or billboards, if any, of the
Developer during the development and gales period as definecd hereinafter, o

i3
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of the Association in furtherance of jite povere and purposes set forth herei
and in its Articles of Association and Bylaws as the mame may be amended fro
time to time. For the purposes of this Section, the development and sales
period shall be deemed to continue so long as Developer owns any Unit which
offers for sale. Until all Units in the entire Condominium Project (includi
the initial stage and any successive stages) are sold by Developer, Develope
shall have the right to maintain a sales cffice, a business office, a
construction office, model Units, storage areas, reasonable parking incident
to the foregoing and such access to, from and over the Project as may be
reasonable to enable development and sale of the entire Project by Developer
Developer shall restore the areas to utilized to habitable status upon
termination of use. .

Section 18. VNothing contained in the Condominium Documents shall be
construed to prohibit Developer from recording and implementing separate
restrictive and affirmative convenants for the use and enjoyment of the Unit:
on a time-share common ownership basis. Developer shall have the exclusive
right to record and implement such covenants in its sole and absolute
discretion.

ARTICLE VIT
MORTGAGES

Section 1. Any Co-owner who mortgages his Unit shall notify the
Association of the name and address of the mortgagee, and the Association
shall maintain such information in a book entitled "Mortgages of Units™. The
Association may, at the written request of a mortgagee of any such Unit,
report any unpaid assessments due from the Co-owner of such Unit. The
Association shall give to the holder of any first mortgage covering any Unit
in the Project written notification of any default in the performance of the
obligations of the Co-owner of such Unit that is not cured within 60 days.

Section 2. The Association shall notify each mortgagee appearing in sai
book of the name of each company insuring the Condominium against fire, peril
covered by extended coverage, and vandalism and malicious mischief and the
amounts of such coverage.

Section 3. Upon request submitted to the Association, any institutional
holder of a first mortgage lien on any Unit on the Condominium shall he

entitled to receive written notification of every meeting of the members of
the Association and to designate a representative to attend such meeting.

ARTICLE VIII
AMENDMENTS

Section 1. Amendments to these Bylaws may be proposed by the Board of
Directors of the Association acting upon the vote of the majority of the
Directors or by one-third (1/3) or more in number of the members or by
instrument in writing signed by them.

Section 2, Upon any such amendment being proposed, a meeting for
consideration of the same shall be duly called in accordance with the
provisions of the Association Bylaws.

Section 3., Except as expresgly limited in Section 5 of this Article
VIII, these Bylaws may be amended by the Association at any regular annual
meeting or a special meeting called for such purpose, by an affirmative vote
not less than sixty-six and two thirds percent (66 2/3%) of all Co-owners in
number and in wvalue.

Section 4. Prior to the First Annual Meeting of Members these Bylaws ma:
be amended by the first Board of Directors upon proposal of amendments by
Developer without approval from any person to make such amendments as shall
not increase or decrease the benefits or obligations, or materially affect the
rights of any member of the Association.

Section 5. Any amendment to these Bylaws (but not the Association
Bylaws) shall become effective upon recording of such amendment in the Office
of the Register of Deeds in the county where the Condominiuvs ic jocated.
Without the prior written approval of all institutional hcldere of first
mortgage liens on any Unit in the Condominium, no amendweni to ticoe Eylaws

14
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shall become effective which involves any change, direct or indirect, in
Article I Sections 3 anc 4(b), Article II Sections 3(a)y 4 and 7, Article 1V
Section 1(d), Article V Sections 1, 4, 6, 7 and B, Rrticle VII Section 1,
Article VIIT Sections 3 and 5, or Article XI, Section 1, or to any other
provision hereof that increases or decreases the benefits or obligations, or
materially affects the rights of any member of the Association.

Section 6. A copy of each amendment to the Bylaws shall be furnished t
every member of the Association after adoption; provided, however, that any
amendment to these Bylaws that is adopted in accordance with this Article
shall be binding upon all persons who have an interest in the Project
irrespective of whether such persons actually receive a copy of the amendrer

ARTICLE IX
COMPLIANCE

The Asscciation of Co-owners and all present or future Co-owners,
tenants, or any other persons acquiring an interest in or using the faciliti
of the Project in any manner are subject to and shall comply with the Act, a
amended, and the mere acquisition, occupancy or rental of any Unit or an
interest therein or the utilization of or entry upon the Condominium premise
shall signify that the Condominium Documents are accepted and ratified. 1In
the event the Condominium Documents conflict with the provisions of the Act,
the Act shall govern.

ARTICLE X
DEFINITIONS

All terms used herein shall have the same meaning as set forth in the
Kaster Deed to which these Bylaws are attached as an Exhibit or as set forth
in the Act.

ARTICLE XI
REMEDIES FOR DEFAULT

Section 1. Any default by a Co-owner shall entitle the Association or
another Co-owner or Co-owners to the following relief:

(a) Failure to comply with any of the terms or provisions of the
Condominium Documents or the Act shall be gounds for reljef, which may
include without intending to the limit the same, an action to recover
sums due for damages, injunctive relief, foreclosure of lien (if defaul
in payment of assessment) or any combination thereof, and such relief m
be sought by the Association or, if appropriate, by an aggrieved Co-own:
or Co-owners.

{(b) 1In any proceeding arising because of an alleged default by an:
Co-owner, the Association, if successful, shall be entitled to recover
the costs of the proceeding and such reasonable attorneys fees, (not
limited to statutory fees) as may be determined by the Court, but in no
event shall any Co-owner be entitled to recover such attorney's fees.

(c) The violation of any of the provisions of the Condominium
Documents shall also give the Association or its duly authorized agents
the right, in addition to the rights set forth above, to enter upon the
Common Elements, Limited or General, or into any Unit, where reasonably
necessary, and summarily remove and abate, at the expense of the Co-owne
in violation, any structure, thing or condition existing or maintained
contrary te the provisions of the Condominium Documents.

(@) The violation of any of the provisions of the Condominium
Documents by any Co-owner shall be grounds for assessment by the
Association, acting through its duly constituted Board of Direcrors, of
monetary fines for such violations. No fine may be assessed unless Rule
and Regulations establishing such fine have first been duly adopted by
the Board of Directors of the Association and notice thereof given to al
Co-owners in the same manner as prescribed in Article II, Section 4 of
the Association Bylaws, Thereafter, firce 12y be acsessed only upon

notice to the offending Co~owners ce y:(;éribed in said Article II,
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Section 4, and an opportunity for such Co-owner to appear before the
Board no less than seven {7) days from the date of the notice and offer
evidence in defense of the alleged violation. All fines duly assessed
may be collected in the same manner as provided in Articles II of these
Bylaws. Na fine shall bc levied for the first violation. No fine shal
exceed $25 for the second violation, $50 for the third violation or $10
for any subsequent violation.

Section 2. The failure of the Association or of any Co-owner to enforc
any right, provisions, covenant or condition which may be granted by the
Condominium Documents shall not constitute a waiver of the right of the
Issociation or of any such Co-owner to enforce such right, provisions,
covenant or condtion in the future. ’

Section 3. All rights, remedies and privileges granted to the
Association or any Co-owner or Co-owners pursuant to any terms, provisions,
covenants or conditions of the aforesaid Condominium Documents shall be deem
to be cumulative and the exercise of any one or more shall not be deemed to
constitute an election of remedies, nor shall it preclude any party thus
exercising the same from exercising such other and additional rights, remedit
or privileges as may be available to such party at law or in equity.

ARTICLE X¥II
SEVERABILITY

In the event that any of the terms, provisions, or covenants of these
Bylaws or the Condominium Documents are held to be partially or wholly invali
or unenforceable for any reason whatsoever, such holding shall not affect,
alter, modify or impair in any manner whatsoever any of the other terms,
provisions or covenants of such documents or the remaining portions of any
terms, provisions or covenants held to be partially invalid or unenforceable.
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