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MASTER DEED Recorded in Liber
TIMBERLINE SHOPS CONDOMINIUM Pages through
(Act 59, Public Acts of 1978) Antrim County Records

. on ©y 198

This Master Deed ‘is made and executed on this 2nd day of

June , 1981, by Apfel-Rowe; a Michigan Co-partnership, herein-
after referred to as "Developer," whose office is situvated at Hilton
Shanty Creek, Bellaire, Michigan 49615, represented herein by one of
its co-partners who is fully empowered and gualified to act in behalf
of the co-partnership, in pursuance of the provisions of the Michigan
Condominium Act (being Act 59 of the Public Acts of 1978}, hereinafter
referred to as the "Act."

WITNEGSGSETH:

WHEREAS, the Developer desires by recording this Master Deed,
together with the Condominium Bylaws attached hereto as Exhibit "A"
(both of which are hereby incorporated by reference and made a part

" hereof) to establish the real property described in Article II below,
together with:the improvements located and to be located thereon, and
the appurtenances thereto, as a continuation residential-commerical
‘Condominium Project under the provisions of the Act.

NOW, THEREFORE, the Developer does, upon the recording hereof,
establish Timberline Shops as a Condominium Project under the Act and
does declare that Timberline Shops (hereinafter referred to as the
"Condominium,” "Project" or the "Condominium Project"), shall, after
such establishment, be held, conveyed, hypothecated, encumbered, leased,
rented, occupied, improved, or in any other manner utilized, subject to

the provisions of the Act, .and to the covenants, conditions, restrictions,

uses, limitations and affirmative obligations set forth in this Master
Deed and Exhibits "A" and "B" hereto, all of which shall be deemed to
run with the land and shall be a burden and a benefit to the beveloper,

its successors and assigns, and any persons acquiring or owning an interest

in the said re;l property, their grantées, successors, heirs, executors,
-administrators and assigns. In furtherance of the establishment of said
Condominium Project, it is provided as follows:

ARTICLE I
TITLE AND NATURE

The Condominium Project shall be known as Timberline Shops,
Antrim County Condominium Subdivision Plan No. '/Q. The architectural
plans for the Project were apprioved by the Township of Kearney. The
Condominium PrOJect is established in accordance with the Act. The
buildings and Units contained in the Condominium, including the number,
boundaries, dimension and area.of each Unit is capable of individual
utilization on account of having its own entrance from and exit to a
Common Element. of the Condominium Project. Each Co-owner in the
Condominium Project shall have an exclusive right to his Unit and shall
have undivided and inseparable rights to share with other Co-owners the
" Common Elements of the Condominium Project as are designated by the
Master Deed,

ARTICLE II
LEGAL DESCRIPTION

The land which is submitted to the Condominium Project established
by this Master Deed is particularly described as follows:
. 4

In the Township of Kearney, Antrim County, Michigan; Commencing at
the Southeast corner of Section 32, Town 30. North; Range 7 West; thence

North 65°20' West 2934.72 feet to a concrete monument on the North line of
Deskin Drive at its Westernmost end as recorded in the plat of East Pointe;

thence South 17°34'50" West 199.17 feet to the point of beginning of this
description; thence South 54°53'53" East 128.88 feet; thence South 35°
West 85.64 feet; thence North 86°33'53" West 113.89 feet; thence North
2°13'55" West 90. feet; thence North 52°01'18" East 77.22 feet to the
point of beginning; being a part of the South Half of Section 32, Town

30 North, Range 7 West.




<+ Together with the following described easement for access from
Timberline Shops to an existing sewage easement: ;
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In the Township of Kearney, Antrim County, Michigan; Commencing at
the Southeast corner of Section 32, Town 30 North, Range 7 West; thence
North 65°20' West 2934.72 feet; thence South 17°34'50" West 199.17 feet;
thence South 54°53'53" East 125.88 feet to the point of beginning of this
description; thence South 54°53'53" East 142. feet; thence South 65°42'11"
East 244.54 feet; thence North 61°44'16" West 384.94 feet to the point of
beginning.

iIn the Township of Kearney, Antrim County, Michigan; Commencing at
the Southeast corner of Section 32, Town 30 North, Range 7 West; thence
North 65°20' West 2934.72 feet; thence South 17°34'50" West 199.17 feet;
thence South 54°53'53" East 267.88 feet to the point of beginning of this
description; thence South 2°07' West 65 feet; thence South 55° EBast 395.
feet; thence North 35° East 200 feet; thence North 55° West 190. feet:
thence South 35° West 100. feet; thence North 65°42'1l1l" West 244.54 feet
to the point of beginning. ,
Together with a perpetual, non-exclusive and free of maintenance

charges easement for 1ngress, egress, and parking over the following
described property:

In the Township of Kearney, Antrim County, Michigan; Commencing at
the Southeast corner of Section. 32, Town 30 North, Range 7.West; thence
North 65°20' West 2934.72 feet to a concrete monument on the Noirth line
of Deskin Drive at its Westernmost end as recorded in the plat of East
Pointe; thence South 17°34'50" West 199.17 feet; thence South 54°53'53"
East 125.88 feet to the point of beginning of this Description; thence
South 54°53'53" East 142. feet; thence North 18°26%22" East 406.0 feet to’
a concrete monument on the Southerly line of Deskin Drive; thence South-
westerly on a curve to the right 203,14 feet along said drive (radius of
said curve is 239.11 feet; long chord bears South 55°39'45" West 197.09
feet); thence South 4°51'13" West 86.16 feet; thence South 35° West 130.
feet to the point of beginning; being a part of the South Half of Section
32, Town 30 North, Range 7 West.

ARTICLE III
DEFINITIONS

Certain terms are utilized not only in this Master Deed and Exhibits
"A" and "B" hereto, but are or may be used in various other instruments
such as, by way of example and not limitation, the Articles of Incorporation
and corporate Bylaws and Rules and Regulations of the Timberline Shops
Association, a Michigan non-profit corporation, and deeds, mortgages, liens,
land contracts, easements and other instruments affecting the establishment
of, or transfer of, interests in Timberline Shops, as a condominium.
Wherever used in such documents or any other pertinent instrument the terms
set forth below shall be defined as follows:

A.~ The "Act" means the Michigan Condominium Act, being Act 59
of the Public Acts of 1978.

B. "Association" shall mean the non-profit corporation organized
under Michigan law of which all Co-owners shall be members which corporatien
shall administer, operate, manage and maintain the Condominium. Any action
reguired or permitted to the Association shall be exercisable by its Board
of Directors unless specifically reserved to its members by the Condominium
Documents or the laws of the State of Michigan.

C. "Association Byl&ws" meansg the corporate Bylaws of Timberline
Shops Association, the Michigan non-profit corporation organized to manage,
maintain and administer the Condominium. 2

D. "Common Elements," where used without modlflcatlon, shall mean
both the General and Limited Common Elements described in Article IV hereof.



. E. . "Condominium Bylaws" means Exhibit "A" hereto, being, the
Bylaws betting forth the substantive rights and obligations of the Co-
ownérs and .required by Section 3(4) of the Act to be recorded as part of
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F. "Condominium Documents," wherever used means and includes
this Master Deed and Exhibits "A" and "B" hereto, the Articles of Incorp-
oration, Bylaws and Rules and Regulations, if any, of the Association.

G "Condominium Premises" means and includes the land and the
buildings, all improvements and structures thereon, and all easenents,
rights ‘and appurtenances belonging to Timberline Shops as described ahdve.

H. "Condominium Project," "Condominium" or "Project" means
Timberline Shops as an approved Condominium Project established in con-~
formity with the provisiohs of the Act.

L. "Condominium Subdivision‘Plan" means Exhibit "B" hereto.

"
Jd. . "Consolidating Master Deed" means the final amended Master

Deed which shall describe Timberline Shops as a completed. Condominium
Project and shall reflect the entire land area added to the Condominium
from time to time under ‘Article VI hereof, and all Units and Common Elements
therein, and which shall express percentages of value pertinent to.each Unit
as finally readjusted. ' Such Consolidating Master Deed, when approved by
the Michigan Department of Commerce and recorded in the Office. of the Antrim
County Register of Deeds, shall supersede the previously recorded Master
Deed and all amendments thereto for Timberline Shops.

K. ’ "Co-owner" means a person, firm, corporatien, partnership, .
issociation, trust or other legal entity or any combination thereof who
>r which own one or more Units in the Condominium Project. The term
"Owner , "“wherever used, shall be synonymous with the term "Co-owner."

L. "Developer™ shall mean Apfel-Rowe, a Michigan Co—bartner—
ship whih has made. and executed this Master Deed, and its successors and
issigns.

M. "Unit," "Condominium Unit" or "Apartment" each mean the
:nclosed space constitiuting a single complete residential or commercial
Init in Timberline Shops .as such space may be described on Exhibit mpe
lereto, and shall have the same meaning as the term "condominum unit"
1s defined in the Act. . :

N. Whenever any reference herein is made to one gender, the
ame shall include a reference to any.and all genders where the same
'ould be appropriate; similarly, whenever a reference is made herein to
he singular, a reference shall afso be included to the plural where the
ame would be appropriate. o 8

ARTICLE IV
COMMON ELEMENTS

The Common Elements of the Project described in Exhibit "B"
ttached hereto and ‘the respective responsibilities for maintenance,
ecoration, repair or replacement thereof are as follows:

A. The General Common Elements are:

‘1  The land and beneficial} easements described-in Article II
hereof not designated as Limited Common Elements, if any.

.2. The electrical wiring network throughout the Project,
including that contained within Unit'yalls, up to the point of
connection with but not including electrical fixtures, plugs and
switches within any Unit.

{

3. The gas line network throughout the Project, including

that contained within Unit walls, up to the point of connection pith

gas fixtures within any Unit.




: 4. The telephone wiring network throughout the
Project up to the point of entry to each Unit. I15F9262 Pae 108‘3

5. The water distribution system throughout the
Project, including that contained within Unit walls, up to
the point of connection with plumbing fixtures within any Unit.

6. The water and waste disposal system (including
septic tank ‘and drainage field) throughout the Project up to the
point of entry to each dwelllng Unit.

7. Foundatlons, supporting columns, Unit perimeter walls
{but not including windows and doors therein) roofs, ceilings,
floor construdtion between Unit levels and chimneys.

8. The television antenna systems, including the signal
splitters and electrical outlets up to the point of gonnection
with the television antenna systems in each Unit.

9. Such other elements of the Project not herein
- designated ‘as General or Limited Common Elements which are not
enclosed within the boundaries of a Unit, and which are intended
for .common use or necessary to the eXLStence, upkeep and safety of
the Pro;ect

"B. The Limited Common Elements are:

1. The deck or decks adjoining each Unit shall be
subject to the exclusive use and enjoyment of the Owner of such
Unit.

2. The exterior stairs servicing each Unit are restricted
in use to the Co-owners of the respective Units which such stairs
service.

"3, The interior surfaces of Unit perimeter walls, windbws,
doors ceilings.and floors contained within a Unit shall be subject
to the exclusive use and enjoyment of the Co-owner of such Unit.

= Thé respective responsibilities for the maintenance,
decoration, repair and replacement are as follows:

1. The costs of maintenance, repair and replacement of
each deck described 'in Article IV B-1 above shall be borne by the
Co-owner of the Unit which opens into. such deck..

¢

2. The costs of rmaintenance, repair and replacement of
each stairway desc¢ribed in Article IV B-2 above shall be borne by
the Co-owners of the Units which such stairs service.

"3. The costs of decoration and maintenance (but not
repair or replacement except in cases of Co-owners fault) of all
surfaces referred to in Article IV B-4 above shall be borne by
the Co-owner of each Unit to which such Limited Common Elements
arée appurtenant.

4. The costs of maintenance, repair and replacement of
all General and Limited Common Elements other than as described
above shall be borne by the Association.

No Co-owner shall use his Unit or the Common Elements in any
manner -inconsistent with the purposes of the Project or in any manner
which will interfere with or impair the rights of any other Co-owner
in the use and enjoyment of his Unit or the Common Elements. -

]
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A. Bach Unit in the Condominium Project is described in this
paragraph with reference to the Condominium Subdivision Plan of Timberline
Shops as surveyed by Nicholas B. DeYoung and attached hereto as Exhibit "B".
Each Unit shall include all that space contained within the interior finished
unpainted walls and ceilings and from the finished subfloor all as shown on
the floor plans and sections in Exhibit "B" hereto and delineated with heavy
outlines. Architectural Plans are shown in detail on 35 millimeter microfilm
aperture cards on file with the Michigan Department of Commerce.

B. The percentage of value assigned to each Unit shall be as
follows:

Unit 1 8.0%
Unit 2 8.0%
Unit 3 11.0%
Unit 4 11.0%
Unit 5 8.0%
‘Unit 6 8.0%
Unit 7 11.0%
Unit 8 11.0%
Unit 9 8.0%
Unit 10 8.0%
Unit 11 - 8.0%

100.0%

The determination of the percentage value was made after reviewing the
characteristics of each unit and determining that units 3, 4, 7 and 8 were
residential units and the remaining units were limited to commercial uses
and that the occupancy and use of the residential units would be on an around
the clock basis, while the commercial units would be occupied and used during
working hours only thereby utilizing the General Common areas to a greater
degree resulting in a greater share of the maintenance expenses allocable to
the residential units.

The percentage of value assigned to each Unit shall be determinative of
each Co-owner's respective share of the Common Elements of the Condominium
Project, the proportionate share of each respective Co—owner in the proceeds
and expenses of the. administration and the value of such Co-owner's vote at
meetings of the Association of Co-owners. The total value of the Project is
100. The percentage of value allocated to each Unit in this Article may be
changed only with prior written approval of -each. institutional holder of a
first mortgage lien on any Unit in the Project and with the consent of not
less than sixty-six and two thirds (66 2/3%) percent in number and in value
of all Co-owners expressed in an amendment to this Master Deed, duly approved
and recorded except as provided in Article VI hereof. .

- ARTICLE VI
EXPANSION OF CONDOMINIUM

The Condominium Project established pursuant to the initial Master
Deed of Timberline Shops and consisting of 11 Units is intended to be Units.
Additional Units, if any, will be constructed upon all or some portion of the
following described land in the Township of Kearney, Antrim County, Michigan;
Commencing at the Southeast corner of Section 32, Town 30 North, Range 7 West;
thence North 65°20' West 2934.72 feet to a concrete monument on the North
line of Deskin Drive at its Westernmost end as recorded in the plat of East
Pointe; thence South 5°48" West 66. feet to the south line of said drive,
being the point of beginning of this description; thence South 5°48%' West
33.68 feet; thence on a curve to the right 106.49 feet (radius of said
curve is 132. feet, long chord bears South 28°54'29" West 103.62 feet); thence
South 54°53'53" East 125.88 feet; thence North 35° East 130. feet; thence
North 54°00'27" West 153.33 feet to the point of beginning.
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{hereinafter referred to as "future development"). Therefore, any

other provisions of this Master Deed notwithstanding, the number of

other Units in the Project may, at the option of the Developer or its
successors or assigns, from time to time, within a period ending no

later than June 15th , 1984, be increased by the addition to this
Condominium of any portion of the future development and the construction
of commercial, residential or either or both of such Units thereon. The
nature, appearance and location of all such additional Units as may be
constructed thereon shall be determined by Developer in its sole judgment
and as may be approved by the Township of Xearney. Such increase in

size of this Condominium Project shall be given effect by an appropriate
amendment or amendments to this Master Deed in the manner provided by
law, which amendment or amendments shall be prepared by and at the L
discretion of the Developer or its successors and in which the percent- R
ages of value set forth in Article V hereof shall be proportionately By
readjusted in order to preserve a total value of 100 for the entire b
Project resulting from such amendment or amendments to this Master Deed.
The precise determination of the readjustments in percentages of value
shall be within the sole judgment of Developer except that such read-
justments shall be approved by the Michigan Department of Commerce. Such :
readjustments, however, shall reflect a continuing reasonable relation- !
ship among percentages of value based upon relative size and amenities 3
of various Units; PROVIDED, HOWEVER, that- in no such amendment or amend- ;
ments shall the percentage of value assiged to each Unit in Article V¥ :
herecf be increased; nor shall the percentage of value assigned to each ;
Unit in Article V hereof be diminished to less than .10 percent by such
amendment or amendments. Such amendment or amendments to the Master |
peed shall also contain such further definitions and redefinitions of
General or Limited Common Elements as may be necessary to adeguately
describe and service the additional parcel or parcels being added to the
Project by such amendment. 1In connection with any such amendment(s),
Developer shall have the right to change the nature of any Common Element
previcusly included in the Project for any purpose reasonably necessary

to achieve the purposes of this Article, including, but not limited to,

the connection of roadways and sidewalks in the Project to any roadways

and sidewalks that may be located on, or planned for the future develop-
ment, from the roadways and sidewalks located in the Project. All of

the Co-owners and mortgagees of Units and other persons interested or

to become interested in the Project from time to time shall be deemed

to have irrevocably and unanimously consented to such amendment or
amendments of this Master Deed to effectuate the foregoing and, subject

to the limitations set forth herein, to any proportionate reallocation

of percentages of value of existing Units which Developer or its successors
may determine necessary in conjunction with suvch amendment or amendments

as the same may be approved by the Department of Commerce. All such
interested persons. irrevocably tappoint Developer or its successors as

agent and attorney for the purpose of execution of such amendment or
amendments to the Mastér Deed and all other documents necessary to
effectuate the foregoing. Such amendments may be effected without the
necessity of rerecording an entire Master Deed or the Exhibits thereto

and may incorporate by reference all or any pertinent portions of this
Master Deed and the Exhibits hereto; PROVIDED, HOWEVER, that a Consolida-
ting Master Deed when recorded, shall supersede the previously recorded
Master Deed and all amendments thereto. Nothing herein contained,

however, shall in any way obligate Developer to enlarge the Condominium
Project beyond the phase established by this Master Deed and Developer

{or its successors and assigns) may. in its discretion, establish all or

a portion of said future development as a rental development, a separate
condominium project (or projects) to expand the Project other than as
explicitly set forth herein. There is no obligation on the part of

the bDeveloper to add to the Condominium Project all or any portion of

the area of future development described in this Article VI nor is

there any obligation to add portions thegeof in any particular order

nor to construct particular improvements thereon in any specific locations.

In the event the Developer determines to d&xpand the Cendominium
as above provided for no more than fifty (50%) percent of the aggregate
land and floor area of all condominiums that may be created thereen may
be: occupied by condeominiup units not restricted exclusively-to-rESideﬁtial
use. :
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ARTICLE VII
EASEMENTS
Easement for Maintenance of Encroachments

In the event any portion of a Unit or Common Element encroaches
upon another Unit or Common Element due to shifting, settling or moving
of a building, or due to survey errors, oOr constructions deviations,
reciprocal easements shall exist for the maintenance of such encroach-
ment for so long as such encroachment exists, and for maintenance thereof
after .rebuilding in the event of any destruction. There shall be
easements to, through and over those portions of the land, structures,
buildings, improvements and walls (including interior Unit Walls) contained
therein for the continuing maintenance and repair of all utilities in the
Condominium. There shall exist easements of support with respect to
any Unit interior wall which supports a Common Element.

ARTICLE VIII
AMENDMENT

This Master Deed and the Condominium Subdivision Plan (Exhibit
"B" to said Master Deed) may be amended with the consent of sixty-six
and two-thirds (66-2/3%) percent of the Co-owners and of the Unit
mortgagees (allowing:one vote for each mortgage held) except as
hereinafter set forth:

A. No Unit dimensions may be modified without the consent
of the Co-owner of such Unit nor may the nature or extent of Limited
Common Elements or the responsibility for maintenance, repair or
replacement thereof be modified without the written consent of the
Co-owner of any Unit to which the same are appurtenant. ‘

B. Prior to the date of the First Annual Meeting of
members of the Association, the Developer may, with the approval of
the Michigan Department of Commerce (but without the consent of any
Co-owner or any other person), amend this Master Deed and the Plans
attached as Exhibit "B" in order to correct survey or other errors
made in such documents and to make such other amendments to such
instruments and to the Bylaws attached hereto as Exhibit "A" as do not
materially affect any rights of any Co-owner or mortgagee in the
Project, including, but not limited to, amendments for the purpose
of facilitating conventional mortgage loan financing for existing or
prospective Co-owners and. to enable the purchase of such mortgage leans
by the Federal Home Loan Mortgage Corporation, the Federal National
Mortgage Association, the Government National Mortgage Association
and/or and other agency of the federal government or the State of
Michigan. .

Cx The value of the vote of any Co-owner and the
- corresponding proportion of common expenses assessed against such Co-
. owner shall not be modified without the written consent of such Co-owner
and his mortgagee nor shall the percentage of value assigned to any Unit
be modified without like consent. :

D. The Condominium Project may not be terminated, vacated,
revoked or abandoned without the written consent of ninety-five (95%)
percent of all Co-owners and all mortgagees (allocating one vote for
each mortgage held).

E. The Developer may, with the consent of a majority of
the members of the Advisory Committee and, the Michigan'Department of
Commérce, amend this Master Deed and the Condominium Bylaws attached
hereto to extend the date of the First Annual Meeting of Members if
such amendment is not inconsistent with Section 90 of the Act.

F. The Developer may, with the consent of a majority of the
members of the Advisory Committee (or, subsequent to the Transitional
Ccontrol Date, the consent of a majority of the Co-owner members} and
the Michigan Department of Commerce, amend this Master Deed to extend
the date of expansion of the Condominium Project as set forth in .
Article VI hereof is such amendment is not inconsistent with Section
90 of the Act. : .
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G. Article VI, Article VII and Article VIII shall not be
amended nor shall the provisions thereof be modified by any other amend -
ment to this Master pDeed without the written consent of the Developer
so long as the Developer continues to offer any Unit in the Condominium
for sale or for so long as there remains, under such provisions, any
further possibility of expansion of the condominium Project.

Apfel-Rowe, a Michigan Co~partnership

WITNESSES:

S?%an M. Smith . Grant Rowe, Co-partner
/2/7‘1/ ' .
/?és R. Monj;%/

STATE OF MICHIGAN)
) S88.
COUNTY OF  ANTRIM )

on this 2nd day of June, 1981, the foregoing Master peed was. acknowledged
before me by H. Grant Rowe, a Co-partner of —~Rowe, a Michigan Co-

partnership, on behalf of the partnershlp. Lﬁ//ff
R. Monroe “ Notary PubTIic
im County. ichigan

commission /&xpires: 9/26/82

aug 3 19810%

I horeby cer'ily thot accarding to our records all
tox g 1o'vried lo thie cifics are prid kur fiva years
preoxting the Jats cf this asb wnant, Toi: does
not izcluds t x> .zl: the prac. 83 of ealecion,

Beverly Edgington
Antrim County Treasuxer

L

MASTER DEED DRAFTED BY:
A.S. Bond, Jr.
Attorney at Law

Hilton Shanty Creek
Bellaire, MI 49615

WHEN RECORDED, RETURN TO DRAFTER

-8-




EXHIBIT A
CONDOMINIUM BYLAWS

TIMBERLINE SHOPS I_|5EP262 FA5{‘1088

ARTICLE I
ASSOCIATION OF CO-OWNERS

Section 1. Timberline Shops, a combination residential-
commercial Condominium Project located in the Township of Kearney,
Antrim County, Michigan, shall be administered by an Association of
Co-owners which shall be a non-profit corporation, hereinafter called
the "Association," organized undex the applicable laws of the State of
Michigan, and responsible for .the management, maintenance, operation and
administration of the Common Elements, easements and affalrs of the
Condominium Project in accordance with the Master Deed, these Bylaws,
the Articles of Incorporation, Bylaws and duly adopted Ruleg_and Regula-
tions of the Association, and the laws of the State of Michigan. A}l
Co—owners in the Condominium Project and all persons using or entering
upon or acguiring any interest in any Unit therein or the Common Elements
thereof shall be subject to the provisions and terms set forth in the
aforesaid Condominium Documents.

Section 2. Memebership in the mssociation and vot%ng by mgm@ers
of the Association shall be in accordance with the following provisions:

(a) EFach Co-owner shall be a member of the Associa?ion
and no other person or entity shall be entitled to membership.

(b) There are_ two types of units in the Condominium-
Units-3,4,7 and 8 ~ are residential units ("the RESIDENTIAL
UNITS") and units 1,2,5,6,9,10 & 11 are commercial units ("the
COMMERCIAIL UNITS"). - )

{c) The share of a Co-owner in the funds and asset§ of
the Association cannot be assigned, pledged ox transferred‘lp any
manner except as an &appurtenance to his Unit in the Condominium.

(8) Except as limited in these Bylaws, each Co-ownexr
shall be entitled to one vote for each Condominium Unit owned
when voting by number and one vote, the value of which shall
equal the total of the percentages allocated to the Unit owned
by such Co-owner as set forth in Article V of the Master Deed,
when voting by wvalue. Voting shall be by value except in those
instances when voting in specifically reguired to be both in
value and in number.

(e) No Co-owner, other than the Developer, shall be
entitled to vote at any meeting of the Association until he has
presented evidence of ownership of a Unit in the Condominium

Project to the Association. No Co-owner, other than the Developer,

shall be entitled to vote prior to the First Annual Meeting of
Members :held in accordance with Section 7 of this Article I.
The vote of each Co-owner may only be cast by the individual
representative designated by such Co-owner in the notice reguired
in subparagraph "f" below or by a proxy given by such individual
representative. The Developer shall be entitled to vote ‘for each
Unit which it owns and with respect to which it is paying full
monthly assessments. Ty
(f) FEach Co-owner shall file a written notice with the
Association designating the individval representative who shall
vote at meetings of the Association and receive all notices and
other communications from the Association on behalf of such Co-
owner. Such notice shall state the name and address of the
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individual representative designated, the number or numbers of

. the Condominium Unit or Units owned by the Co-owner, and the
name and address of each person, firm, corporation, partnership,
association, trust or other entity who is the Co-~owner. Such
notice shall be signed and dated by the Co-owner. The individual
representative designated may be changed by the Co-owner at any
time by filing a new notice in the manner herein provided.

(g) There shall be an annual meeting of the members of
the Association commencing with the First Annual Meeting held as
provided in Section 7 of this Article I. Other meetings may be
provided for in the Bylaws of the Association. WNotice of time,
place and subject matter of allmeetings, as provided in the
corporate Bylaws of the Association, shall be given to each
Co-owner by mailing the same to each individual representative
designated by the respective Co-owners.

(h) The presence in person or by proxy of thirty-five
(35%) percent in number and in value of the Co-owners gualified
to vote shall constitute a guorum for holding a meeting of the
members of the Association, except for voting on questions
specifically required herein to reguire a greater guorum. The
written vote of any person furnished at or prior to any duly
called meeting at which meeting said person is not otherwise
present in person or by proxy shall be counted in determining
the presence of a guorum with respect to the question upon which
the vote is cast.

(i) Votes may be cast in person or by proxy or by writing
duly signed by the designated voting representative not present
at a given meeting in person or by proxy. Proxies and any written
votes must be filed with the Secretary of the Association at or
before the appointed time of each meeting of the members of the
Association. Cumulative voting shall not be permitted.

(3) A majority, except where otherwise provided herein,
shall consist of more than fifty (50%) percent in value of those
qualified to vote and present in person or by proxy (or written
vote, if applicable) at a given meeting of the members of the

+ Association. Whenever provided specifically herein, a majority
may be required to exceed the simple majority hereinabove set
forth and may require such majority to be one of both number and
value of designated voting representatives present in person or
by proxy, or by written ballot, if applicable, at a given meeting
of the members of the Association.

(k) Other provisions as to voting by members, not incon-
sistent with the provisions herein contained, may be set forth in
the Association Bylaws.

Section 3. The Association shall keep detailed books of account
showing all expenditures and receipts of administration which shall
specify the maintenance and repair expenses of the Common Elements and
any other expenses incurred by or on behalf of the Association and the
Co-owners. Such accounts and all other Association records shall be
open for inspection by the Co-owners and their mortgagees during
reasonable working hours. The Association shall prepare and distribute
to each Co-owner at least two times a year a financial statement, the
contents of which shall be defined by the Association. The books of
account shall be audited at least annually by qualified independent
auditors; provided, however, that such auditors need not be certified
public accountants nor does such audit need to be a certified audit. Any
institutional holder of a first mortgage lien on any Unit in the
Condominium shall be entitled to receive a copy of such annual audited
financial statement with 90 days following the end of the Association's
fiscal year upon request therefor. The costs of any such audit and any
accounting 'expenses shall be expenses of administration. The Association
also shall maintain on file current copies of the Master Deed for the
Project, any amendments thereto and all other Condominium Documents and
shall permit all Co-owners, prospective purchasers and prospective
mortgagees interested in the Project to inspect the same during reasonable
hours.
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‘ Section 4. The affairs of the Association shall be goyerned
by a Board of Directors, all of whom shall serve without compensation
and who must be members of the Association except for the First Board
of Directors designated in the Articles of Incorporation of the
Association and any successors thereto elected by the Developer prior
to the First Annual Meeting of Members held pursuant to Section 7 of
this Article I. The number, terms of office, manner of election,
removal and replacement, meetings, quorum and voting requirements,
and other duties or provisions of or relating to directors, not
"inconsistent with the following shall be provided by the Association
Bylaws. '

(a) The Board of Directors shall have all powers and
duties necessary for the administration of the affairs of the
Assoclation and may do all acts and things as are not prohibited
by the Condominium Documents or required thereby to be exercised
and done by the Co-owners. In addition to the foregoing general
duties imposed by these Bylaws, or any further duties which
may be set forth in the Association Bylaws, the Board of
Directors shall be responsible specifically for the following:

(1)Management and administration of the affairs of
and maintenance of the Condominium Project and the
Common Elements thereof.

(2)To collect assessments from the members of the
Association and to use the proceeds thereof for the
purposes of the Association. '

(3)To carry insurance and collect and allocate
the proceeds thereof.

(4)To rebuild improvements after casualty.

(5)To contract for and emplcoy persons, firms,
-corporations or other agents to assist in the manage-
ment, operation, maintenance and administration of the
Condominium Project.

(6)To acquire, maintain and improve, and to buy,
operate, manage, sell, convey, assign, mortgage or
lease any real or personal property (including any
Unit in the Condominium and easements, rights-of-way

and licenses) on behalf of the Association in furtherance

of any of the purposes of the Association, including
(but without limitation) the lease or purchase of any
Unit in the Condominium for use by a resident manager.

(7) To horrow money and issue evidences of indebted-
ness in furtherance of any and all of the purposes of
the business of the Association, and to secure the same
by mortgage, pledge, or other lien on property owned
by the Association; provided, however, that any such
action shall also be approved by affirmative vote of
more than sixty (60%) percent of all of the members of
the Asscociation in number and in value.

(8) To make rules and regulations in accordance with
Article VI, Section 11 of these Bylaws.

(9) To establish such committees as it deems necessary,

convenient or desirable and to appoint persons thereto
for the purpose of implementing the administration of
the Condominium and to delegate to such committees any
functions or responsibilities which are not by law or
the Condominium Documents required to be performed by
the Board.
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(10)To make rules and regqulations and/or enter
into agreements with institutional lenders the purposes
of which are to obtain mortgage financing for Unit Co-
owners which is acceptable for purchase by the Federal
Home Loan Mortgage Corporation, the Federal National
Mortgage Association, the Government National Mortgage
Association and/or any other agency of the federal
government or the State of Michigan.

(11}To enforce the provisions of the Condominium
Documents.

(b} The Board of Directors may employ for the Association
a professional management agent (which may include the Developer
or any person or entity related thereto) at reasonable compen=
sation established by the Board to perform such duties and
services as the Board shall authorize including, but not limited
to, the duties listed in Section 4(a) of this Article I, and
the Board may delegate to such management agent any other duties
" or powers which are not by law or by the Condominium Documents
required to be performed by or have the approval of the Board
of Directors or the members of the Association. In no event
shall the Board be authorized to enter into any contract with
a professional management agent, or any other contract providing
for services by the Developer, sponsor or builder, in which the
maximum term is greater than three years or which is not
terminable by the Association upon 90 days' written notice
thereof to the other party and no such contract shall violate
the provisions of Section 55 of the Act.

(¢) all of the actions (including, without limitation,
the adoption of these Bylaws and any Rules and Regulations for
the corporation, and any undertakings or contracts entered into
with others on behalf of the corporation) of the first Board of
Directors of the Association named in its Articles of
Incorporation or any successors thereto elected by the Developer
before the First Annual Meeting of Members shall be binding upon
the Association in the same manner as though such actions had
been authorized by a Board of Directors duly elected by the
members s¢ long as such actions are within the scope of the
powers and duties which may be exercised by any Board of
Directors as provided in the Ceondominium Documents.

Section 5. The Association Bylaws shall provide the designation,
number, terms of office, gqualifications, manner of election, duties,
removal and replacement of the officers of the Association and may
contain any other provisions pertinent to officers of the Association
in furtherance of the provisions and purposes of the Condominium
Documents and not inconsistent therewith. Officers may be compensated
but only upon the affirmative vote of more than sixty (60%) percent
of all Co-owners in number and in value.

Section 6. Every director and every officer of the corporation
shall be indemnified by the corporation against all expenses and
liabilities, including counsel fees, reasonably incurred by or imposed
upon him in connection with any proceeding to which he may ke a party,
or in which he may become involved, by reason of his being or having
been a director or officer of the corporation, whether or not he is a
director or officer at the time such expenses are incurred, except in
such cases wherein the director or officer is adjudged guilty of wilful
or wanton misconduct or gross negligence in the performance of his
duties; provided that, in the event of any claim for reimbursement or
indemnification hereunder based upon a settlement by the director of
officer seeking such reimbursement or indemnification, the indemnification
herein shall apply only if the Board of Directors (with the director
seeking reimbursement abstaining) approves such settlement and
reimbursement as being in the best interest of the corporation. The
foregoing right of indemnification shall be in addition to and not
exclusive of all other rights to which such director of officer may be
entitled. At least ten (10) days prior to payment of any indemnification
which it has approved, the Board of Directors shall notify all Co-owners
thereof.
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Section 7. The First Anndal Meeting of the Members of the

.Association may be convened only by Developer and may be called, in

" beveloper's discretion, at any time after fifty (50%) percent in value
and in number of all Units in all phases of development of the
Condominium determined with reference to the recorded Consolidating
Master Deed have been sold and the purchasers thereof gualified as
members of the Association. 1In no event, however, shall said First
Annual Meeting be held later than 120 days after 80% of all Units in
all phases of the development of the Condominium have been sold and
the purchasers thereof gualified as members of the Association or 24
moriths after recordation of the Master Deed, whichever first occurs.
The date, time and place of such First Annual Meeting shall be set by
the Board of Directors, and at least fifteen (15) days' written notice
" thereof shall be given to each Co-owner. Thereafter, an annual meeting
shall be held each year on such date as in specified in the Association
Bylaws. Within one year after recordation of the Master Deed, the
Developer shall call a special meeting of members for the purpose of
electing three (3) persons from among the non-developer Co-owners

to serve on an Advisory Committee to the temporary Board of Directors.
The purpose of the Advisory Committee shall be to facilitate
communications between the temporary Board of Directors and the non-
developer Co-owners until the First Annual Meeting of Members is held
in accordance with the provisions hereof. The members of the Advisory
Committee shall serve for one year, or until their successors are
elected. The Advisory Committee shall cease to exist autocmatically
upon the election of Directors at the First Annual Meeting of Members.
The temporary Board of Directors and the Advisory Committee shall
meet with each other at such time as may be requested by the Advisory
Committee; provided, however, that there shall be no more than four
such meetings per year unless both entities agree. Developer may call
additional meetings of members of the Association for informative or
other appropriate purposes prior to the First Annual Meeting of
Members and no such meeting (or the special meeting held for the
purpose of electing the members of the Advisory Committee} shall be
construed as the First Annual Meeting of Members.

ARTICLE II
ASSESSMENTS

Section 1. The Association shall be assessed as the person or
entity in possession of any tangible personal property of the Condominium
owned or possessed in commen by the Co-owners, and personal property
taxes based thereon shall be treated as expenses of administration.

Section 2. All costs incurred by the Association in satis-
faction of any liability arising within, caused by, or connected with
the Common Elements or the administration of the Condominium Project
shall constitute expenditures affecting the administration of the
Project, and all sums received as the proceeds of, or pursuant to, a
policy of insurance securing the interest of the Co-owners against
liabilities or losses arising within, caused by, or connected with the
Common Elements or the administration of the Condominium Project shall
constitute receipts affecting the administration of the Condominium
Project, within the meaning of Section 54(4) of the Act.

Section 3. Assessments shall be determined in accordance with
the following provisions:

{a) The Board of Directors of the Association shall
establish an annual budget in advance for each fiscal year and
such budget shall project all expenses for the forthcoming year
which may be required for the proper operation, management and
maintenance of the Condominium Project, including a reasonable
allowance for contingencies and reserves. An adequate reserve
fund for maintenance, repairs and replacement of those Common
Elements that must be replaced on a periodic basis must be
established in the budget and must be funded by regular monthly
payments as set forth in Section 4 below rather than by special
assessments. At a Minimum, the reserve fund shall be equal to
10% of the Association's current annual budget on a noncumulative
basis. The minimum standard required by this Section may prove
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to ba'inadequate for a particular project. The Association

of Co-owners shall carefully analyze their Condominium Project
-to determine if a greater amount should be set aside, or if
additional reserve funds should be established for other
purposes. Upon adoption of an annual budget by the Board of
Directors, copies of said budget shall be delivered to each
Co—-owner and the assessment for said year shall be established
based upon said budget, although the delivery of a copy of the
budget to each Co-owner shall not affect the liability of any
Co-owner for any- existing of future assessments.

Should the Board of Directors, at any time determine, in the
sole discretion of the Board of Directors: (1) that the
assessments levied are or may prove to be insufficient to pay
the costs of operation and management of the Condominium,

(2) to provide replacements of existing Common Elements, (3) to
provide additions to the Common Elements not exceeding $1,000.00
annually, or (4) in the event of emergencies, the Board of
Directors shall have the authority to increase the general
assessment or to levy such additional assessment or assessments
as it shall deem to be necessary.

(b) Special assessments, in addition to those reguired
in (a) above may be made by the Board of Directors from time to
time and approved by the Co-owners as hereinafter provided to
meet other needs or requirements of the Association, including,
but not limited to (1) assessments for capital improvements for
additions of a cost exceeding $1,000.00 per year, (2) assessments
to purchase a Unit upon foreclosure of the lien for assessments
described in Section 6 herecf, (3) assessments to purchase a
Unit for use as a resident manager's Unit or (4) assessments
for any other appropriate purpose not elsewhere herein described.
Special assessments referred to in this subparagraph (b) but
not including those Special assessments referred to in sub-
paragraph 3(a) above which shall be levied in the sole dis-
cretion of the Board of Directors) shall not be levied without
the prior. approval of more than sixty (60%) percent of all
Co-owners in value and in number.

Section 4. All assessments levied against the Co-owners to
cover expenses of administration shall be apportioned among and paid by
the Co-owners in accordance with the percentage of value allocated
to each Unit in Article V of the Master Deed without increase or de-
crease for the existence of any rights to the use of limited Common
Elements appurtenant to a Unit. Annual assessments as determined in
accordance with Article II, Section 3(a) above shall be payable by
Co-owners in twelve (12) equal monthly installments, commencing with
acceptance of a deed to a Unit or with acquisition of fee simple title
to a Unit by any other means. The payment of an assessment shall be
in default if such assessment, or any part thereof, is not paid to
the Association in full on or before the due date for such payment.
Assessments in default shall bear interest at the rate of seve (7%)
percent per annum until paid in full. Each Co-owner (whether one or
more persons) shall be, and remain, personally liable for the payment
of all assessments pertinent to his Unit which may be levied while
such Co-owner is the owner thereof.

Section 5. No Co-owner may exempt himself from liability for
his contribution toward the expenses of administration by waiver of the
use or enjoyment of any of the Common Elements or by the abandonment
of his Unit.

Section 6, The Association may enforce collection of delinguent
assessments by a suit at law for a money judgment or by foreclosure of the
statutory lien that secures payment of assessments. Each Co-owner, and
every other person who from time to time has any interest in the Project,
shall be deemed tc have granted to the Association the unqualified
right to elect to foreclose such lien either by judicial action or by
advertisement. The provisions of Michigan law pertaining to foreclosure
of mortgages by judicial action and by advertisement, as the same may be
amended from time to time, are incorporated herein by reference for the
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purposes of establishina the alternative procedures to be followed

in lien foreclosure actions and the rights and obligaticns of the
parties to such actions. Further, each Co-owner and every other

person who from time to time has any interest in the Project, shall

be deemed to have authorized and empowered the Association to sell or
to cause to be sold the Unit with respect to which the assessment (s)

is or are delinguent and to receive, hold and distribute the proceeds
of such sale in accordance with the priorities established by applicable
law. Each Co-owner of a Unit in the Project acknowledges that at the
time of acgquiring title to such Unit, he was notified of the provisions
of this section and that he voluntarily. intelligently and knowingly
.waived notice of any proceedings brought by the Association to fore-
close by advertisement the lien for nonpayment of assessments and a
hearing on the same prior to the sale of the subject Unit. Notwith-
standing the foregoing, neither a judicial foreclosure action nor a
suit at law for a money judgment shall be commenced, ncr shall any
notice of foreclosure by advertisement be published, until the expiration
of ten (10) days after mailing, by first class mail, postage prepaid,
addressed to the delinguent Co-owner (s) at his or their last known
address of a written notice that one or more installments of the annual
assessment levied against the pertinent Unit is or are delinguent and
that the Association may invoke any of its remedies hereunder if the
default is not cured with ten (10) days after the date of mailing. Such
written notice shall be accompanied by a written affidavit of an
authorized representative of the Association that sets forth (i) the
affiant's capacity to make the affidavit, (ii) the statutory and other
authority for the lien, (iii) the amount outstandinag (exclusive of
interest. costs. attorney fees and future assessments). (iv) the

legal description of the subject Unit(s), and (v) the name(s) of the
Co~owner (s) of record. Such affidavit shall be recorded in the 0ffice
of the Register of Deeds in the county in which the Project is located
prior to the commencement of any foreclosure proceeding, but it need
not have been recorded as of the date of mailing as aforesaid. If

the delinquency is not cured within the ten (10) day period, the
Asscciation may take such remedial action as may be available to it
hereunder or under Michigan law. In the event the Association elects
to foreclose the lien by advertisement, the Association shall so notify
the representative designated above and shall inform such representative
that he may request a judicial hearing by bringing suit against the
Association. The expenses incurred in collecting unpaid assessments,
including interest, costs, actual attorneys' fees (not limited to
statutory feeés) and advances for taxes or other liens paid by the
Association to protect its lien, shall be chargeable to the Co-owner

in default and shall be secured by the lien on his Unit. In the event
cf default by any Co-owner in the payment of any installment of the
annual assessment levied against his Unit, the Association shall have
the right to declare all unpaid installments of the annual assessment
for the pertinent fiscal year immediately due and pavable. The
Association also may discontinue the furnishing of any utilities or
other services to a Co-owner - in default upon seven (7) days' written
notice to such Co-owner of its intention to do so. A Co-owner in
default shall not be entitled to utilize anv of the general Common
Elements of the Project and shall not be entitled to vote at any
meeting of the Association so long as such default continues. In a
judicial foreclosure action, a receiver may be appointed to collect

a reascnable rental for the Unit from the Co-owner thereof or any
persons claiming under him.

Section 7. Notwithstanding any other provisions of the
Condominium Documents, the holder of any first mortgage covering any
Unit in the Project which comes into possession of the Unit pursuant
to the remedies provided in the mortgage or by deed (or assignment) in
lieu of foreclosure, or any purchaser at a foreclosure sale, shall take
the property free of any claims for unpaid assessments or charges
against the mortgaged Unit which accrue prior to the time such holder
comes into possession of the Unit (except for claims for a pro rata
share of such assessments or charges to all Units including the
mortgaged Unit).
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Section 8. During the period up to the time of the First
Annual Meeting of Members held in accordance with the provisions of
Article I. Section 7 hereof, the Developer of the Condominium, even
though a member of the Association, shall not be responsible for
payment of the monthly Association assessment. Developer, however,
shall during the period up to the time of the First Annual Meeting
pay a proportionate share of the Association's current maintenance
expenses actually incurred from time to time based upon the ratio
of completed Units owned by Developer at the time the expense is
incurred to the total number of completed Units in the Condominium.
In no event shall Developer be responsible for payment, until after
said First Annual Meeting, of any assessments for deferred maintenance,
reserves for replacement, for capital improvements or other special
assessments. except with respect to occupmied Units owned bv it.
After the First Annual Meeting. Developer shall be responsible for
pavment of the full monthly Association maintenance assessment for all
completed Units owned by it and shall also maintain. at its own expense,
any incomplete Units owned by it. Developer shall not be responsible
at any time for payment of said monthly assessment or payment of any
expenses whatsoever with respect to unbuilt Units notwithstanding the
fact that such unbuilt Units may have been included in the Master Deed.
"Occupied Unit" shall mean a Unit used as a residence. "Completed
Unit” shall mean a Unit with respect to which a certificate of
occupancy has been issued by the local public autheoritv.

Section 9. All property taxes and special assessments levied:
by any public taxing authority shall be assessed in accordance with
Section 131 of the Act. -

Section 10. A mechanic's lien otherwise arising under Act
No. 179 of the Michigan Public Acts of 1891, as amended, shall be
subject to Section 132 of the Act.

Section 11. Pursuant to provisions of the Act, the Purchaser
of any Condominium Unit may regquest a statement of the Association as
to the outstanding amount of any unpaid Association assessments thereon,
whether regular or special. Upon written reguest to the Association
accompanied by a copy of the executed purchase agreement pursuant to
which the Purchaser holds right to acquire a Unit, the Association shall
provide a written statement of such unpsid assessments as may exist or
a statement that none exist, which statement shall be binding upon the
Association for the period stated therein. Upon the payment of that
sum within the period stated, the Association's lien for assessments
as to such Unit shall be deemed satisfied; provided, however, that
the failure of a Purchaser to reqguest such statement at least five
days prior to the .closing of the purchase of such Unit, shall render
anvy unpaid assessments and the lien securing same, fully enforceable
against such Purchaser and the Unit itself, to the extent provided by
the Act. Under the Act, unpaid assessments constitute a lien upon the
Unit and the proceeds of sale thereof prior to all claims except real
property taxes and the first mortgages or record.

ARTICLE III
ARBITRATION

Section 1. Disputes, claims, or grievances arising out of or
relating to the interpretation or the application of the Condominium
Documents, or any disputes, claims or grievances arising among or
between Co-owners and the Association shall, upon the election and
written consent of the parties to any such disputes, claims or grievances
and written notice to the Association. be submitted to arbitration and
the parties thereto shall accept the arbitrator's decision as final and
binding. The Commercial Arbitration Rules of the American Arbitration
Association as amended and in effect from time to time hereafter shall
be applicable to any such arbitration.
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Section 3. Election by Co-owners or the Association to submit
any such dispute, claim or grievance to arbitration shall preclude
such parties from litigating such dispute, claim or grievance in the
courts.

ARTICLE IV
INSURANCE

Section 1. The Association shall carry fire and extended
coverage, vandalism and malicious mischief and liability insurance,
and workmen's compensation insurance, if applicable, vertinent to the
ownership, use and maintenance of the Common Elements of the
Condominium Project, and such insurance, other than title insurance,
shall be carried and administered in accordance with the following
provisions:

(a) "All such insurance shall be purchased by the
Association for the benefit of the Association, and the Co-
owners and their mortgagees, as their interests may appear,
and provision shall be made for the issuance of certificates
‘of mortgagee endorsements to the mortgagees of Co-owners.

Each Co-owner may obtain insurance coverage at his own expense
upon his Unit. It shall be each Co-owner's responsibility to
obtain insurance coverage for his personal property located
within his Unit or elsewhere on the Condominium and for his
personal liability for occurrences within his Unit or upon
Limited Common Elements appurtenant to his Unit, and also for
alternative living expense in event of fire, and the Association
shall have absolutely no responsibility for cbtaining such
coverages. The Association and all Co-owners shall use their
best efforts to see that all property and liabkbility insurance
carried by the Asscciation or any Co-owner shall contain
appropriate provisions whereby the insurer waives its right of
subrogation as to any claims against any Co-owner or the
Association.

(b) All Common Elements of the Condominium Project
shall be insured against fire and other perils covered by a
standard extended coverage endorsement, in an amount egqual to
the maximum insurable replacement value, excluding foundation
and excavation costs, as determined annually by the Board of
Directors of the Association. Such coverage shall also include
interior walls within anv Unit and the pipes, wires, conduits
and ducts contained therein and shall further include all
fixtures, eguipment and trim within a Unit which were furnished
with the Unit as standard items in accord with the plans and
specifications thereof as are on file with the Association (or
such replacements thereof as do not exceed the cost of such
standard items). Any improvements made by a Co-owner within his
Unit shall be covered by insurance obtainsd by and at the expense
of said Co-owner; provided that, if the Association elects to
include such improvements under its insurance coveradge, any
additional premium cost to the Association attributable thereto
shall be assessed to and borne sclely by said Co-owner and
collected as a part of the assessments against said Co-owner
under Article ITI hereof.

{c) Aall premiums upon insurance purchased by the
- Association pursuant to these Bylaws shall be expenses of
administration.
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i ., - (&) Proceeds of all insurance policies owned by the

" Association shall be received by the Assgciation, held in g
separate account and distributed to the Association, and the
Co-owners and their mortgagees as their interests may appear;
provided, however, whenever repair or reconstruction of the
Condominium shall be required as provided in Article V of these
Bylaws, the proceeds of any insurance received by the Association
as a result of any loss requiring repair or reconstruction shall
be applied for such repair or reconstruction and in no event
shall hazard insurance proceeds be used for any purpose other
than for repair, replacement or reconstruction of the Project
unless all of the institutional holders of first mortgages on
Units in the Project have given their prior written approval.

Section 2. Each Co-owner, by ownership of a Unit in the
Condominium Project, shall be deemed to appoint the Association as his
true and lawful attorney-in-fact to act in connection with all matters
concerning the maintenance of fire and extended coverage, vandalism
and malicious mischief, liabilityv insurance and workmen's compensation
insurance, if applicable, pertinent to the Condominium Project, his
Unit and the Common Elements appurtenant thereto with such insurer as
may, from time to time, provide such insurance for the Condominium
Project. Without limitation on the generality of the foregoing, the
Association as said attorney shall have full power and authority to
purchase and maintain such insurance, to collect and remit premiums
therefor, to collect proceeds and to distribute the same to the
Association, the Co-owners and respective mortgagees, as their interests
may appear (subject always to the Condominium Documents), to execute
releases of liability and to execute all documents and to do all things
on behalf of such Co-owner and the Condominium as shall be necessary or
convenient to the accomplishment of the foregoing.

ARTICLE V
RECONSTRUCTION OR REPAIR

Section 1.. If any part of the Condominium property shall be
damaged, the determination of whether or not it shall be reconstructed
or repaired shall be made in the following manner:

(a) If the damaged property is a Common Element or a
Unit, the property shall be rebuilt or reraired if any Unit in
the Condominium is tenantable, unless it is determined by a
unanimous vote of all of the Co-owners in the Condominium that
the Condominium shall be terminated and each institutional
holder of a first mortgage lien on any Unit in the Condominium
has given its prior written approval of such termination.

(b) If the Condominium is so damaged that no Unit is
tenantable. and if each institutional holder of a first mortgage
lien on any Unit in the Condominium has given its prior written
approval of the termination of the Condeominium, the damaged
property shall not be rebuilt and the Condominium shall be
terminated, unless seventy-five (75%) percent or more of the
Co—-owners in value and in number agree to reconstruction by vote
or in writing within ninety (90) davs after the destruction.

Section 2, Any such reconstruction or repair shall be sub-
stantially in accordance with the Master Deed and the Plans and
specifications for the Project to a condition as comparable as possible
to the condition existing prior to damage unless the Co-owners shall
unanimously decide otherwise.

Section 3. If the damage is only to a part of a Unit which is
the responsibility of a Co-owner to maintain and repair, it shall be
the responsibility of the Co-owner to repair such damage in accordance
with Section 4 hereof. 1In all other cases, the responsibility for
reconstruction and repair shall be that of the Association.

-10-
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C Section 4. Each Co-owner shall be responsible for the recon-
. struction, repair and maintenance of the interior 'of his Unit, including.
but not limited to, floor coverings, wall coverings, window shades,
draperies, interior walls (but not any Common Elements therein),

interior trim, furniture, light fixtures and all appliances, whether
free-standing or built-in. In the event damage to interior walls within

a4 Co-owner's Unit, or to pipes, wires, conduits, ducts or other Common
Elements therein, or to anv fixtures, equipment and trim which are standard
items within a Unit is covered by insurance held by the Association, then
the reconstruction or repair shall be the responsibility of the

Association in accordance with Section 5. If any other interior portion
‘of a Unit is covered by insurance held by the Association for the

benefit of the Co-owner, the Co-owner shall be entitled to receive the
proceeds of insurance relative thereto and if there is a mortgagee
endorsement, the proceeds shall be payable to the Co-owner and the
mortgagee jointly. In the event of substantial damage to or destruction

of any Unit or any part of the Common Elements, the Association promptly
shall so notify each institutional holder of a first mortgage lien on

any of the Units in the Condominium.

Section 5. The Association shall be responsible for the
reconstruction, repair and maintenance of the Common Elements and any
incidental damage to a Unit caused by such Common Elements or the
reconstruction, repair or maintenance thereof. Immediately after a
casualtv causing damage to property for which the Association has the
responsibility of maintenance, repair and reconstruction, the Association
shall obtain reliable and detailed estimates of the cost to replace the
damaged propertv in a condition as good as that existing before the
damage. If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction or repair required to be performed
by the Association, or if at anv time during such reconstruction or
revair, or upon completion of such reconstruction or repair, the funds
for the payment of the costs thereof are insufficient, assessments
shall be made against all Co-owners for the cost of reconstruction or
repair of the damaged property in sufficient amounts to provide funds
to pay the estimated or actual cost of repair.

Section 6. Section 133 of the Act and the following proéisions
shall control upon any taking by eminent domain:

) (a) In the event of any taking of an entire Unit by
eminent domain, the award for such taking shall be paid to the
ocwner of such Unit and the mortgagee thereof, as their interests
may appear. After acceptance of such award by the owner and his
mortgagee, they shall be divested of all interest in the
Condominium Project. 1In the event that any condemnation award
shall become payable to any Co-owner whose Unit is not wholly
taken by eminent domain, then such award shall be paid by the
condemning authority to the Co-owner and his mortgagee, as
their interests may appear.

(b) If there is anv taking of any portion of the
Condominium other than any Unit the condemnation proceeds relative
to such taking shall be paid to the Co-owners and their mortgagees
in proportion to their respective interests in the Common Elements
and the affirmative vote of more than fifty (50%) percent of
the Co-owners in number and in value shall determine whether
to rebuild, repair or replace the portion so taken or to take
such other action as they deem appropriate.

(c) In the event the Condominium Project continues
after taking bv eminent domain, then the remaining portion of
the Condominium Project shall be re-surveyed and the Master Deed
amended accordingly. and, if anv Unit shall have been taken,
then Article V of the Master Deed shall also be amended to
reflect such taking and to proportionately readjust the
percentages of value of the remaining Co-owners based upon the

-11-




usee 262 11099

contlnulng value of the Condominium of 100%. Such amendment

may be effected by an officer of the Association duly authorized.
by the Board of birectors without the necessity of execution or
specific approval thereof by any Co-owner, but only with the
prior written approval of all holders of first mortgage llens

on individual Units in the Project. :

(d) In the event any Unit in the Condominium, or any
portion thereof, or the Common Elements or any portion thereof,
is made the subject matter of any condemnation or eminent domain
proceeding or is otherwise sought to be acgquired by a condemning
authority, the Association promptly shall so notify each institu-
tional holder of a first mortgage lien of any of the Units in the
Condominium.

Section 7. In the event any mortgage in the Condominium is held
by the Federal Home Loan Corporation ("FHLMC") then the Association shall
give FHLMC written notice at such address as it may, from time to time,
direct of any loss to or taking of the Common Elements of the Condominium
if the loss or taking esceeds $10,000 in amount of damage to a Condominium
Unit covered by a mortgage purchased in whole or in part by FHLMC exceeds
$1,000.

Section 8. Nothing contained in the Condominium Documerts shall
be construed to give a Condominium Unit Owner, or any other party,
priority over any rlghts of first mortgagees of Condominium Units pursuant
to their mortgages in the case of a distribution to Condominium Unit
Owners of insurance proceeds or condemnation awards for losses to cor a
taking of Condominium Units and/or Common Elements.

ARTICLE VI
- RESTRICTIONS
A, Applicable to both Commercial and Residential Units.

Section l. ©No Co-owner shall make alterations in exterior
appearance or make structural modifications to his Unit (including interior
walls through or in which there exist easements for support or utilities) !
or make changes in any of the Common Elements, limited or general, with- !
out the express written approval of the Board of Directors including (but 1
not by way of llmltatlon) exterior palntlng or the erection of antennas,
lights, aerials, awnings, doors (including screen doors), shutters or
other exterior attachments or modifications, nor shall any Co-owner
damage or make modifications or attachments to Common Element walls
between Units which in any way impairs soundconditioning provisions. 1In
order to maintain uniformity of Condominium exterior appearance, no Co-
owner shall use any color of drape or drape liner on the exterior side
of the windows of his Unit other than white, nor shall any Co-owner
paint the exterior surface of any door or other exterior surface to his
Unit in a color or shade not approved in writing by the Board of Directors.
The Board of Directors may approve only such modifications as do not
impair the soundness, safety, utility or appearance of the Condominium.

Section 2. ©No immoral, improper, unlawful or offensive activity !
shall be carried on in any Unit or upon the Common Elements, Limited
or General, nor shall anything be done which may be or become an annoyance |
or a nuisance to the Co-owners of the Condomlnlum, nor shall any un-
reasonably noisy activity be carried on in any Unit or on the Common !
Elements. No Co-owner shall do or permit anything to be done or keep or i
permlt to be kept in his Unit or on the Common Elements anything that
will increase the rate of “insurance on the Condominium without the
written approval of the Association and each Co-owner shall pay to the
Association the increased cost of insurance premiums resulting from any
such activity or the maintenance of any such condition.

Section 3. No animal, including household pets, except one dog
and one cat per Unit, may be kept without the prior written consent of
the Board of Directors which consent, if given, shall be revocable at
any time by the Board for failure by pets or their owners to observe
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prov151ons of the Bylaws or Rules and &g the Association
pertaining to pets., Any pets permitted to be kept in the Condominium
shall have such care and restraint as not to be obnoxious on account of
noise, odor or unsanitary conditions. No savage or dangerous animal
shall be kept. No animal may be permitted to run loose upon the Common
Elements and any animal shall at all times be attended by some responsi-
ble person while on the Common Elements. Any person who causes or permits
an animal to be brought or kept on the Condominium Property shall indem-
nify and hold harmless the Association for any loss, damage or liability
which the Associaticon may sustain as a result of the presence of such
animal on the Condominium Property.

Section 4. Sidewalks, yards, landscaped areas, driveways, raods,
parking areas, decks, stairs and porches shall not be obstructed in any
way nor shall they be used for purposes other than for which they are
reasonably and obviously intended. No bicycles, vehicles, chairs or
benches may be left unattended on or about the Common Elements. Use -
of any recreational facilities in the Condominium by children may be
limited to such times and in such manner as the Association shall determine
by duly adopted regulations. )

Section 5. No house trailers, commercial vehicles, boat trailers,
boats, camping vehicles, camping trailers, snowmobiles, snowmobile 2
trailers or vehicles other than automobiles may be parked or stored upon
the premises of the Condominium, unless either parked in an areay if -
any, specifically designed therefor by the Association or approved in
writing by the Board of Directors. Commercial vehicles and trucks shall
not be parked in or about the Condominium (except as above provided)
unless while making deliveries or pickups in the normal course of business.
In the event that there arises a shortage of parking spaces, the Associ-
ation may allocate or assign parking spaces from time to time on an
equitable basis.

Section 6. No Co-owner shall use, or permit the use by any occupant,
agent, employee, invitee, guest or member of his family of any firearms, :
air rifles, pellet guns, B-B guns, bows and arrows or other similar
dangerous weapons, projectiles or devices anywhere on or about the
Condominium Premises.

Section 7. Reasonable regulations consistent with the Act, the
Master Deed and these Bylaws, concerning the. use of the Common Elements :
may be made and amended from time to time by any Board of Directors of :
the Association, including the First Board of Directors (or its successors
elected by the Developer) prior to the First Annual Meeting of the entire
Association held as provided in Article I, Section 7 of these Bylaws. All
regulations made by the First Board of Directors shall not be effective
until approved by the Michigan Department of Commerce. Copies of all
such regulations and amendments thereto shall be furnished to all Co-owners
and shall become effective thirty (30) days after mailing or delivery
thereof to the designated voting representative of each Co-owner. Any
such regulation or amendment may be revoked at any time by the affirmative
vote of more than fifty (50%) percent of all Co-owners in number and in
value except that the Co-owners may not revoke any regulation or amendment
prior to said First Annual Meeting of the entire Association.

Section 8. The Association or its duly authorized agents shall
have access to each Unit and any limited Common Elements appurtenant
thereto from time to time, during reasonable working hours, upon notice
to the Co-owner thereof, as may be necessary for the maintenance, repair
or replacement of any of the Common Elements. The Asscciation or its
agents shall also have access to each Unit and any Limited Common Elements
appurtenant thereto at all times without notice as may be necessary to [
make emergency repairs to prevent damage to the Common Elements or to ‘
another Unit. It shall be the reasonsibility of each Co-owner to provide
the Association means of access to his Unit and any Limited Common Elements
appurtenant thereto during all periods of absence and in the event of the i
failure of such Co-owner to provide means of access, the Association may
gain access in such manner as may be reasonable under the circumstances and
shall not be liable to such Co-owner for any necessary damage to his Unit
and any Limited Common Elements appurtenant thereto caused thereby or for
repair or replacement of any doors or windows damaged in gaining such
access.
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. Section 9. No Co-owner shal perADrﬁ any landscaping or plant
- any trees, shrubs or flowers or place any ornamental materials upon
the Common Elements unless approved by the Association in writing.

Section 10. No unsightly condition shall be maintained upon any
deck and only furniture and equipment consistenant with ordinary resi-
dential and recreational use shall be permltted to remain there durlng
seasons when such areas are reasonably in use and no furniture or eguip-
ment of any kind shall be stored on any deck during seasons when such
areas are not reasonably in use.

Section 11 . Each Co—-owner shall maintain his Unit and any Limited
Common Elements appurtenant thereto for which he has maintenance respon-
sibility in a safe, clean and sanitary condition, Each Co-owner shall
also use due care to avoid damaging any of the Common Elements including,
but not limited to, the telephone, water, gas, plumbing, electrical or
other utility conduits and systems and any other elements in any Unit
which are appurtenant to or which may affect any other Unit. FEach Co-
.owner shall be responsible for damages or costs to the Association re-
sulting from negligent damage to or misuse of any of the Common Elements
by him, or his family, guests, agents or invitees, unless such damages
or costs are covered by insurance carried by the Association in which
case there shall be no such responsibility (unless reimbursement to the
Association is excluded by virtue of a deductible provisions, in which
case the responsible Co-owner shall bear the expense to the extent of
the deductible amount). Any costs or damages to the Association may be
assessed to and collected from the responsible Co-owner in the manner
provided in Article II hereof.

Section 12. None of the restrictions contained in this Article
VI shall apply to the commercial activities or signs or billboards, if
any, of the Developer during the development and sales period as defined
hereinafter, or of the Association in furtherance of its powers and
purposes set forth herein and in its Articles of Association and Bylaws
as the same may be amended from time to time. For the purposes of this
Section, the development and sales period shall be deemed to continue so
long as Developer owns any Unit which he offers for sale. Until all
Units in the entire Condominium Project (including -the initial stage
and any successive stages) are sold by Developer, Developer shall have
the right to maintain a sales office, a business office, a construction
office, model units, storage areas, reasonable parking incident to the
foregoing and such access to, from and over the Project as may be
reasonable to enable development and sale of the entire Project by
Developer. Developer shall restore the areas so utilized to habitable
status upon termination of use.

Section 13. The Common Elements, Limited or General, shall not
be used for storage or supplies, materials, personal property or trash
or refuse of any kind, except as provided in duly adopted rules and
regulations of the Association. Trash receptacles shall be maintained
in areas designated therefor at all times and shall not be permitted to
remain elesewhere on the Common Elements except for such short periods of
time as may be reasonably necessary to permit periodic collection of
trash. The Common Elements shall not be used in any way for the drying,
shanking or airing of clothing or other fabrics. Automobiles may only be
washed in areas approved by the Association. In general, no activity
shall be carried on nor condition maintained by a Co-owner either in his
Unit or upon the Common Elements, which spoils the appearance of the
Condominium.

B. Applicable to Residential Units only.

Section 1. No Residential Unit in the Condominium shall be used
for other than single-family residence purposes (except that persons not
of the same immediate family residing together may occcupy a Unit with
written consent of the Board of Directors which consent shall not be un-
reasonably withheld) and the Common Elements shall be used only for pur-
poses consistent with the use of single-family residences. A family shall
mean one person or a group of two or more persons related by bonds of
consanguinity, marriage or legal adoption. WNo more than six (6}
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‘persons may occupy a Residential Unit. 1In the event that a violation

of this section by a family in occupancy of a Unit results from the birth
or adoption of a child, this restriction shall be suspended as to such
family for a period of one year to enable the family a reasonable time
within which to vacate such Unit.

Section 2., A Co-owner may lease his Unit for the same purposes
set forth in Section 1 of this Article VI; provided that written dis-
closure of such lease transaction is submitted to the Board of Directors
of the Association in the same manner as specified in this Article VI.
The terms of all leases, occupancy agreements and occupancy agreements
shall incorporate, or be deemed to incorporate, all of the provisions
of the Condominium Documents. The Developer may lease any number of Units
in the Condominium in its discretion.

Section 3. ©No signs or other advertising devices shall be
displayed which are visible from the exterior of a Unit or on the Common
Elements, including "For Sale" signs, without written permission from
the Association and the Developer.

Section 4. (a) A Co-owner, including the Developer, desiring

to rent or lease a Condominium Unit, shall disclose that fact in
writing to the Association at least 21 days before leasing the
Condominium Unit and shall supply the Association with a copy of
the exact lease form for its review for its compliance with the
Condominium Documents. If Developer desires to rent Condominium
Units before the transitional control date, it shall notify either
the advisory committee or each Co-owner in writing.

(b) Tenants or non-Co-owners occupants shall comply.
with all of the cenditions of the Condominium Documents of the
Condominium Project and all leases and rental agreements shall
so state.

(c}) If the Association determines that the tenant
or non-Co-owner occupant has failed to comply with the conditions
of the Condominium Documents, the Association shall take the
following action: '

(1) The Association shall notify the Co-owner by
certified mail advising of the alleged violation by
tenant.

(2) "The Co-owner shall have 15 days after receipt

of such notice to investigate and correct the alleged
breach by the tenant or advise the Assoc1atlon that

a violation has not occurred.

(3) 1If after 15 days the Association believes that the
alleged breach is not cured or may be repeated, it may
institute on its behalf or derivatively by the Co-
owners on behalf of the Association, if it is under
the control of the Developer, an action for eviction
against the tenant or non-Co-owner and tenant or non-
Co-owner occupant for breach of the conditions of the
Condominium Documents. The relief set forth in this
section may be by summary proceeding. The Association
may hold both the tenant and the Co-owner liable for
any damages caused by the Co-owner or tenant in
connection with the Condominium Unit.

(d) When a Co-owner is in arrearage to the Association
for assessments, the Association may give written notice of the
arrearage to a tenant occupying a Co—-owner's Condominium Unit
under a lease or rental agreement and the tenant, after receiving
the notice shall deduct from rental payments due the Co-owner the
arrearage and future assessments as they fall due and apply them
to the Association. The deductions shall not be a breach of the
rental agreement or lease by the tenant.
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c. Appllcable to the Commercial Units only.

Section 1. No Commercial Unit in the Condominium shall be used
for other than commercial retail shop purpeses and uses incidental thereto
including banks but excluding any real estate, rental management or pro-
fesstional business office.

Section 2. No Co-owner of a Commercial Unit shall use such Unit
for any commercial purpose other that than such purpose as may be approved
in writing by the Association.

Section 3. Each Co-owner of a Commercial Unit shall become a
member of the Merchants' Association upon formation thereof and will main-
tain such membershlp in good standing, and will abide by the regulations
and cooperate in the activities of such Association. The purpose of the
Merchants' Association shall be to foster the interest of its members and
to encourage its members to deal fairly and courteously with their customers,
to follow ethical business practices and to assist the business of its
members of sales. The annual budget of the Merchants' Association shall
be determined by its Board of Directors and each Co~owner of a Commercial
Unit agrees. to pay its proportionate share thereof in monthly installments.
Nothlng in the By-Laws or regulations of the Merchants' Association shall
be in conflict with the provisions of these By-Laws, including without
limiting the generality of the fore901ng, any reasonable rules and regula-—
tions adopted pursuant to the provisions of these By-Laws. The proportion-—
ate share to be paid by a Co-owner of a Commercial Unit shall be computed
on the basis that the total number of sguare feet of floor area in such
Unit bears to the total number of square feet in all Commercial Units.

Section 4. A Co-owner of a Commerical Unit may lease his Unit for
the same purposes set forth in Section C{1l) of this Article VI; provided
that written disclosure of such lease transaction is submitted to the Board
of Directors of the Association. With the exception of a lender in
possession of a Unit following a default of a first mortgage, foreclosure,
or deed or other arrangement in lieu of foreclosure, no Co-owner shall
lease less than an entire Unit in the Condominium and no tenant shall be
permitted to occupy except under a written lease the initial term of which
is at least one (1) year unless specifically approved in writing by the
Association. The terms of all leases, occupancy agreements and occupancy
arrangements shall incorporate, or be deemed to incorporate, all of the
provisions of the Condominium Documents. The Developer may lease any
number of Units in the Condominium in its discretion.

Section 5. WNo signs or other advertising devices shall be displayed
which are visible from the exterior of a Unit or on the Common Elements,
including "For Sale" signs, without written permission from the Association.

Section 6. (a) A Co-owner, including the Developer, desiring to
rent or lease a Commercial Condominium Unit, shall disclose that
fact in writing to the Association at least 21 days before leasing
the Condominium Unit and shall supply both with a copy of the exact
lease form for its review for its compliance with the Condominium
Documents. If Developer desires to rent Condominjium Units before
the transitional control date, it shall notify either the advisory
committee or each Co-owner in writing. The form of lease shall be
substantially in the form attached hereto as Exhibit A.

{(b) Tenants or non-Co-owner occupants shall comply with
all of the conditions of the Condominium Documents of the Condominium
Project and all leases and rental agreements shall so state.

(c) If the Association determines that the tenant or
non-Co—-owner occupant has failed to comply with the conditions of
the Condominium Documents, the Association shall take the following
action:

(1) The Association shall notify the Co-owner by

certified mail advising of the alleged violation by
tenant.
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(2) The Co-owner sha 1 have &g'%ays after receipt of
such notice to investigate and correct the alleged
breach by the tenant or advise the Association that a
violation has not occurred.

(3) If after 15 days the Association believes that the
alleged breach is not cured or may be repeated, it
may institute on its behalf or derivatively by the
Co-owners on behalf of the Association, if it is under
the control of the Developer, an action for eviction
against the tenant or non-Co-owner and tenant or non-
Co-owner occupant for breach of the conditions of the
Condominium Documents. The relief set forth in this
dection may be by summary proceeding. The Association
may hold both the tenant and the Co-owner liable for
any damages caused by the Co-owner or Tenant in con-
nection with the Condominium Unit.

. (d) When a Co-owner is in arrearage to the Association
for assessments, the Association may give wrltten notice of the
arrearage to a tenant occupying a Co—-owner's Condominium Unit

under a lease or rental agreement and the tenant, after receiving
the notice shall deduct from rental payments due the Co-owner the
arrearage,and future assessments as they fall due and pay them to
the Association. The deductions shall not be a breach of the
rental agreement or lease by the tenant.

Section 7. Each Co-owner of a Commercial Unit shall operate one
hundred (100%) percent of the Unit unless prevented from doing so because
of fire, accident, or acts of God, and shall conduct its business at all
times in a high class and reputable manner, maintaining at all times a
full staff of employees and a full and complete stock of merchandise.

Each such Co-owner shall install and maintain at all times a display of
merchandise in the display windows, if any, of the Unit and shall keep
same well lighted during all business hours and at least one hour there-
after. FEach Co-owner shall promptly comply with all laws and ordinances
and lawful orders and regulations affecting the premises hereby leased
and the cleanliness, safety, occupancy and use of same. No auction,
llquldatlon, going out of business, fire or bankruptcy sales may be con-
ducted in the Unit. Each Co-owner shall conduct its business in the Unit
during all hours established by the Merchants' Association and will
conduct such business in a lawful manner and in goed faith, and will not
do any act tending to injure the reputation of the Condominium. Co-owners
shall not permit noise or odors in the Unit which are objected to by any
other Co-owner and upon written notice from Association, such Co-owner
shall immediately cease and desist from causing such noise or odor. Co-
owner shall not permit the operation of any vending machines or pay
telephones on the Unit. Co-owner shall not use the areas adjacent to

the Unit for business purposes. Each Co-owner agrees that all receiving
and delivery of goods and merchandise and all removal of merchandise,
supplies, equipment, trash and garbage shall be made only by way of the
areas provided therefor by Association. Co-owner shall not use or permit
the use of any portion of said premises as sleeping apartments, lodging
rooms, or for any unlawful purposes. No radio or television or other
similar device shall be installed exterior to the Unit. No merchandise
or other obstruction shall be placed or permitted on the walks immediately
adjoining the leased premises.

. Section 8. Each Co-owner shall warehouse, store and/or stock in
the Condominium Unit only such goods, wares and merchandise as the Co-
owner intends to offer for sale at retail at, in, from or upon the Unit.
This shall not preclude occasional emergency transfer of merchandise from
the other stores of the Co-owner, if any, not located in the Condominium
Unit. Co-owner shall use for office, clerical or other non-selling
purposes only such space in the Unit as is from time to time reasonably
required for Co-owner's business in the Unit. :
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- Section 9. Co-owner shalI Keep (including the service
areas adjacent to the Unit, show windows and signs) orderly, neat, safe
and clean and free from rubbish and dirt at all times and shall store
all trash and garbage within the Unit and arrange for the regular pick up
of such trash and garbage at Co-owner's. expense. Co-owner shall not burn
any trash or garbage at any time in or about the Unit. If the Association
shall provide any services or facilities for such pickup, then the Co-
owner shall use the same and shall pay a proportionate share of the
actual cost thereof within ten (10) days after being billed therefor.

Section 10. Co-owner shall not make or cause to be made any alter-—
.ations, additions or improvements to the Unit, or install or cause to be
installed any exterior signs, floor covering, interior or exterior light-
ing, plumbing fixtures, shades, canopies or awnings or make any changes
to the store front, mechanical, electrical or sprinkler systems without
the prior written approval of the Association. Each Co-owner shall present
to the Association plansg and specifications for such work at the time
approval is sought.

Section 11. Co-owner shall not place or cause to be placed or
maintained any sign or advertising matter of any kind anywhere within
the Condominium, except in the interior of the Unit, without Association's
prior written approval. ©No symbol, design, name, mark or insignia
adopted by the Association for the Condominium shall be used without the
prior written consent of the Association. No illuminated signs located
in the interior of any store and which are visible from the outside
shall advertise any product. B2all signs located in the interior of any
store shall be as approved by the Association and shall be in good taste
so as not to detract from the general appearance of the Unit and the
Condominium. . Each Co-owner further agrees to maintain in good condition-
and repair at all times any such sign or advertising matter of any kind
which has been approved by the Association for use by the Co-owner.

Section 12. Each Co-owner of a Commercial Unit shall keep in full
force and effect a policy of public liability and property damage insurance
with respect to the Unit, and the business operated by the Co-owner and
any tenants of the Co-owner in the Unit, in which the limits of public
‘liability shall be not less than One Million {$1,000,000.00) Dollars per
person and One Million ($1,000,000.00) Dollars per accident, and in which
the limit of property damage liability shall be not less than Five Hundred
Thousand ($500,000.00) Dollars. The policy shall name the Association
and Cc-owner ‘as insured, and shall contain a clause that the insurer :
will not cancel or change the insurance without first giving the Association
thirty (30) days prior written notice. Such insurance may be furnished
by Co-owner under any blanket policy carried by it or under a separate
policy therefor. The insurance shall be with an insurance company approved
by the Association and a copy of the paid~up policy shall be delivered
to the Association.

ARTICLE VII
MORTGAGES

Section 1. Any Co-owner who mortgages his Unit shall notify the
Association of the name and address of the mortgagee, and the Association
shall maintain such information in a book entitled "Mortgages of Units."
The Association may, at the written request of a mortgagee of any such
Unit, report any unpaid assessments due from the Co-owner of such Unit.
The Association shall give to the holder of any first mortgage covering
any Unit in the Project written notification of any default in the per-
formance of the obligations of the Co-owner of such Unit that is not
cured within 60 days.

Section 2. The Association shall notify each mortgagee appearing
in said book of the name of each company insuring the Condominium against
fire, perils covered by extended coverage, and vandalism and malicious
mischief and the amounts of such coverage.
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. Section 3. Upon request submitted to the Association, any
institutional holder of a first mortgage lien on any Unit on the -
Condominium shall be entitled to receive written notification of every
meeting of the members of the Association and to designate a represen—
tative to attend such meeting.

ARTICLE VIII
AMENDMENTS

cection 1. Amendments to these Bylaws may be proposed by the
Board of Directors of the Association acting upon the vote of the
majority of the Directors of by one-third or more in number of the
members or by instrument in writing signed by them.

' Section 2. Upon any such amendment béing proposed, a meeting for
consideration of the same shall be duly called in accordance with the
provisions of the Association Bylaws.

Section 3. Except as expressly limited in Section 5 of this
Article VIII, these Bylaws may be amended by the Association at any
regular annual meeting or a special meeting called for such purpose,
by an affirmative vote or not less than sixty-six and two-thirds
(66-2/3%) percent of all Co-owners in number and in value.

Section 4, Prior to the First Annual Meeting of. members, these
Bylaws may be amended by the first Board of Directors upon proposal of
amendments by Developer without approval from any person other . than the
Michigan Department of Commerce to make such amendments as shall not
increase or decrease the benefits or obligations, or materially affect .
the rights of any member of the Association. :

Section 5. Any amendment to these Bylaws (but not the Association
Bylaws) shall become effective upon approval of the same by the State of
Michigan and recording of such amendment in the Office of the Register
of Deeds in the County where the Condominium is located. Without the
prior written approval of all institutional holders of first mortgage
liens on any Unit in the Condominium, no amendment to these Bylaws shall
become effective which involves any change, direct or indirect, in
Article I Section 3 and 4(b), Article II Sections 3{a), 4 and 7, Article
TV Section 1(d}, Article V Sections 1, 4, 6, 7 and 8, Article VII Section
1, Article VIII Sections 3 and 5, or Article XI, Section 1, or to any
other provision hereof that increases or decreases the benefits or
obligations, or materially affects the rights of any member of the
Association.

Section 6. A copy of each amendment to the Bylaws shall be
furnished to every member of the Association after adoption; provided,
however, that any amendment to these Bylaws that is adopted in accordance
with this Article shall be binding upon all persons who have an interest
in the Project irrespective of whether such persons actually receive
a copy of the amendment.

ARTICLE IX
COMPLIANCE

The Association of Co-owners and all present or future Co-owners,
tenants, or any other persons acquiring an interest in or using the
facilities of the Project in any manner are subject to and shall comply
with the Act; as amended, and the mere acquisition, occupancy OI rental
of any Unit or an interest therein or the utilization of or entry upon ]
the Condominium premises shall signify that the Condominium Documents
are accepted and ratified. 1In the event the .Condominium Documents con-
flict with the provisions of the Act, the Act shall govern.

ARTICLE X
DEFINITIONS
A1l terms used herein shall have the same meaning as set:forth

in the Master Deed to which these Bylaws are attached as an Exhibit or
as set forth in the Act.
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Section 1. Any default by a Co-owner shall entitle the Association
or another Co-owner or Co-owners to the following relief:

REMEDIES FOR DEFAULT

(a) Failure to comply with any of the. terms or
provisions of the Condominium Documents or the Act shall be
grounds for relief, which may include without intending to
limit the same, an action to recover sums due for damages,
injunctive relief, foreclosure of lien (if default in payment
of assessment) or any combination thereof, and such relief may
be sought by the Association or, if appropriate, by an aggrieved
Co-owner or Co-owners.

(b} 1In any proceeding arising because of an alleged
default by any Co-owner, the Association, if successful, shall be
entitled to recover the costs of the proceeding and such reason-
able attorney's fees, (not limited to statutory fees) as may be
determined by the Court, but in no event shall any Co-owner be
entitled to recover such attorney's fees.

(c) The violation 'of any of the provisions of the
Condominium Documents shall also give the Association or its
duly authorized agents the right, in addition to the rights set
forth above, to enter upon the Common Elements, Limited or General,
or into any Unit, where reasonably necessary, and summarily
remove and abate, at the expense of the Co-owner in violation,
any structure, thing or condition existing or maintained contrary
to the provisions of the Condominium Documents.

(d) The violation of any of the provisions of the
Condominium Documents by any Co-owner shall be grounds for
assessment by the Association, acting through its duly consti-
tuted Board of Directors, of monetary fines for such viclations.
No fine may be assessed unless Rules and Regulations establishing
such fine have first been duly adopted by the Board of Directors
of the Association and notice thereof given to all Co-owners in
the same manner as prescribed in Article II, Section 4 of the
Association Bylaws. Thereafter, fines may be assessed only upon
notice to the offending Co-owners as prescribed in said Article
II, Section 4, and an opportunity for such Co-owner to appear
before the Board no less than seven (7) days from the date of the
notice and offer evidence in defense of the alleged violation.
All fines duly assessed may be collected in the same manner as
provided in Article II of these Bylaws. No fine shall be levied
for the first violation. No fine shall exceed $25 for the second
violation, $50 for the third violation or $100 for any subseguent
violation.

Section 2. The failure of the Association or of any Co-owner
to enforce any right, provisions, covenant or condition which may be
granted by the Condominium Documents shall not constitute a waiver
of the right of the Association or of any such Co-owner to enforce
such right, provisions, covenant or condition in the future.

Section 3. All rights, remedies and privileges granted to the
Association or any Co-owner or Co-owners pursuant to any terms, provisions,
covenants or conditions of the aforesaid Condominium Documents shall be
deemed to be cumulative and the exercise of any one or more shall not be
deemed to constitute an election of remedies, nor shall it preclude any
party thus exercising the same from exercising such other and additional
rights, remedies or privileges as may be available to such party at law
or in equity. -

ARTICLE XII
SEVERABILITY

In the event that any of the terms, provisions, or covenants of
these Bylaws or the Condominium Documents are held to be partially or
wholly invalid or unenforceable for any reason whatsoever, such holding
shall not affect, alter, modify or impair in any manner whatsocever any of
the other terms, provisions or covenants of such documents or the re-
maining portions of any terms, provisions or covenants held to be

partially invalid or unenforceable.

_20_



