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TRACT DECLARATION OF
CCVEMANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
POR
CARMEL: POINTE

THIS DECLARATION is made this /@™ day of -@‘.—jua;:; 1994
by FIR3T AMERICAN TITLE INSURANCE COMPANY, a California

g A
corporation, as Truscee under Trust No. 47%%3, hereinafter referred

to as "Declarant." .t
WITNESSETH:
WHEREAS, Declarant is the Owner of certain real property

in the County of Pima, State of Arizona, which is more particularly

described as:

Lots 1-104 irclusive, and Common Areas A and
B of Carmel Pointe, a subdivision ip Pima
County, Arizona, as recorded in Book of
Maps and Plats at Page ZQ thereof, in the
office of the Pima County Recorder, Pima
County, Arizona (the "Plat").

which real property shall hereinafter be referred to as the
"Properties".
WI-IE!?EAS, Declarant and/or the Developer (as hereinafter

defined) propose to construct improvements upon the Properties and &

.upon the Commen Area (as hereinafter defined), and to sell and

convey the same, subject to the covenants, restrictions, uses,

limitations, obligations, easements, vquitable servitudee, charges

and liens hereafter set forth, each of which ig for the benefit

of the Properties and the subsequent owners thereof.
NOW, THEREFORE, Declarant hexeby declares that the

Properties are and shall be held, conveyed, encumbered, leased and

used subject to the following covenants, conditions, restrictions,

1
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use=s, ilimitations, obligatiors, easements, equitabie servitudes,

charges and liens (hereinafter collectively referred to as the
"Restrictions"), all of which are for the purpose of enhancing and
pritecting the value, desirability and attractiveness of the
Properties. The Restrictions set forth herein shall run with the
Properties, shall be binding upon all nersons halving' or acquiring
any intérest therein, and shall i;mre to the benefit of, be
binding upon and enforcezble by all Owners, Declarant, the
Association and their successors in interest.

No provision contained herein shall be construed to
prevent or limit Declarant’s .or Develcoper’s right to complete
development of the Properties and comstruction of improvementé
thereon, nor Declarant’s or Developer’s right to maintain model
homes, construction, sales or leasing offices, nearby 'parking
areas or similar facilities on the Properties, nor Declarant’s or
Developer’s right to post signe incidental to construction, sales
or Ieasiﬁgf, nor Declarant’s or Devéloperl's right to do anything
that is reasonably necessary and proper for tne full development
of the Propexti:es.

"ARTICLE I
DEFINITIONS

Unless the context otherwise specifies or requires, the
following words and phrases when used herein shall have the
meanings hereinafter asaigmed.

Section 1.01. V'Articles" shall mean the Articles of

Incorporation of the Association and amendments thereto which are

e
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or skall be filed in the Office of the Arizona Corporation
Commission.
Section 1.52. 'Association" shall mean and refer to
Carmel Pointe Homeowners Association, it successors and assigns.
Section 1.03. "Board" shall mean the Board of Directors

‘of the Association.

Section 1.04. "By-Laws" shall mean the By-Laws of the

.

Association, together with any amendments thereto.

Section 1.05. JCommon Area" or "Common Areas" shall mean
all real property and 'improvements. thereon designaced as cOrnmoxi'
Area A and Common Area B shown on the Plat, owned and controlled
by tﬁé}\ssbgiﬁtion for the common use and enjoymeat of the Owners.

Secticn 1.06. "Declarant" means FIRST AMERICAN TITLE
INSURANCE COMPANY, a California corporation, as Trustee under
Trust No. ﬁ;ﬁ and its successors or assigns who have been
déaignated in writing by Declarant as the successor fo all or a

portion of Declarant’s rights hereunder and who own onz or more

Lots in the Properties.

Section 1.07. "Declaration” shall mean and refer to this
instrument and any amendment thereto or restatement thereof. ‘This -
Declaration constitutes a "Tract Declaration" as defined in the .-
Magter Declarat. .a. 7

Section 1.08. "Developer®” shall mean Canada Hills
Development Limited Partnership, an Arizona limited partnership,
its successors or assigns, who have been designated in writing by

Developer as a successor tn all or a portion c£ the Dévelcper's

3




’ . rights hereunder. Tﬁe rigfhts of the Developer hefeunder maybe
- assigned by written instrumesnt duly recorded. Notwiti:.standing .
this aefinition, Devaloper is not a home builder and shall have
no liability or obligation'whatsoever relating to homes or home

building. Homes arxre planned to be built by assignees of

S ‘Daveloper.

-

Section 1.9. "Dwelling Unit" or "Unit" shall mean any - o

J.uprovements placed within the confines of any Loi. ' .

-

Section 1.10. "First Mortgagee" shall mean. "l*e holder o

of any Mortgage under ﬁhich.the interest of any Ownesr of a Lot is

5 encumbered apd which moxtgage has first and paramount priority -

" (referred to herein as a First NMortgage), subjecr only to rhe lien o

of gensral or ad valorem taxes and assessments and such othex

‘matters as are recognized in: such First ortgage as permitted '

exceptions.

'Sect.ion 1.11.- "Lot"; unless otherwice mcucated by *'he

context, ghall first mean 'and refar to any nurberad _parcel of rea.lf -

A:'property within the Properties ghown un the Plat _as fauay be‘-"f

g “'amer.aed together with the Dwelling Tnit, if any, - thereon, ,a.nd in

--.'the event of annexation shall inc.t.ude atl additicnal ..o_t:s ame,.ed

and shown on a plat for the annexed land. The term Lot ehall“'also S A

—

include ary Lots co:nbined to Wé~ome a single jot, in which case

thz LoLB BO comb:.ned shall be considered one lot for all purpoeee,

includinq vot ng and asseasments.

-Section 1.12. "Master Association" shall mean an?. _:'efer

to VVCa_.nada_. Hills Community Association, an Arizcna ncSn_p‘;:'of:'it

[9/2009 9:48 AM




corporation, created pursuant to the Master Declaration, its

successors and assigps.

Section 1.13. “"Master Declaration" shal_ mean the
Declaration of Covenants, Conditions, and Restrictione for -Canada
Hills, recorded on Augusf 5, 1987, in Book-8092 at Page 888 in the
bffice of the County Recorder, Pima County, Arizona.

Section 1.14. "Member® shall mean and refer to every

person arnd/or entity whc holds membership in the Association

pursuant to Section 2‘.01 he:.:eof.

Section 1.15. | nMortgage" shall mean any mortgage, deed
of trust or other smecurity instrument by which 2 Lot or any part
thereof im ‘gncunrbered.

Section 1.16. "Owner" or "Homeowner" shall mean and
refer to (1} t:l;e.. record Owner, whether cne or more persons or
entities, of equitable or beneficial title in fee simple {or legal
title if same has merged) ‘of any Lot, or (2) the purcfxaser of a
Lot under a recorded contract for the sale of real property as éet:
forth in Arizona Revised Statutes Section 33-741 et seq. The

'f_gregoing does not include persons or entities who held an
interest in any Lot merely as gecurity for the performance of an
“ obligation, or arleseee or tenant of an Owner as defined above,
or aﬁ purcnaser or vendee under ainy executory contract of salz
which has not been fully consummated with a deed to the purchaser

recorded in the office of the County Recorder of Pima County,

' _ ‘Arizona.

B c 120782
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Section 1.17. "Person" shall mean a natural individual, Gl
* corporation or other entity with the legal right tc hold title to

real property.

_ Section 1.18. “"Plat"® shall mean the ptat ocf the real

egtate, which is ‘subject toc this Declaration and the Master

'Declaration, recordsd in Bock 4/-5 of Maps and Plats =t Pagemr ] |

in the office of the County Recorder ~f Pima County, Arizona, ' {

and any amendment thereto or resubdivisica thereof. ' _ ‘

Section 1.19. "Pfoperties" shall mean and refer to ‘]':o't.s

1 through 104, of Carmel Pointe and Common Areas A, B, and C as
described on Ehe Plat. '

7 Section 1.20. "Restrictions" shall mean the covenants,

conditions, restrictiors, uses, limitations, obligations,

casements, equitable servitudes, charges and liens set forth in

-this Decliaratior.
’ | S~ction 1.21. "Rulas" shall mean any and all rules

adopted by the Board pursuant to the By-Laws.

Section 1.22. "Slcpe Easement" -shall mean slope

-
ik

easements shown or’ the Plat or by separate recorded instrument,
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which in the latter case have been accepted for maintenance by the ‘

i Association.

ARTICLE IX
ASSOCIATION
Section 2.01. Menmbership in the Asggociation.
_ A. Membership. Each Owner (including Declarant) |
of a Lot, by iirtue of being an Owner, shzll automatically be a

8k 13 of 82
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Member -f the Association. Membership in thé Aséociaf:ién shall
be appurtenant to each Lot owned and shall not be transferred,
pledged, or alienated in any way, except upon the transfer of
ownership to a Lot, and then only to the transferee thereof. Any
transfer ofh ownere:hip of a Lot shall. operate automatically to
transfer said membership to the new Owner thereof. Any attempted

transfer of membership separate from the appurtenant Lot or Lots

shall be void. ‘

Section 2.02. Voting Rights and Clagses of Membership.

The Associacion shall have two classes of voting membershipy

Class A: Class A Members shall be all Owners‘, and.

each such Owner shali be entitled to one vote for each Lot owaed. -

When more than one person holds an interest in any Lot, all sﬁch
persons shall be Members. The vcte for such Lot shall be

exercised as the Owners may determine, but in no event shall more

. than one (1) vote be cast with respect to any Lot owned by a Class

A Member.

Class B: The Class B Member shall be Declarant, who -

shall be entitled to three (3) votes for each Lot owned:. The
Class B membership shall cease and be converted to Class A

membership on the happening of the earliest of the following

events: ) 7
(a) When the total votes outstanding in the

class A memberskip equal the total votes outstanding in che Class

- B membership, or

TREAAETS
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- : {b) Four (4) years following the. conveyance

of the first iot to an Oymer, other than the Declarant.

Auy Mortgagee who acquires title to a Lot: pursuant to a.

‘judgment of foreclosure or'a trustee’s sale shall automatlcall v

become entitled to exerclse all voting ngm:s- which the Owner of

baid Lot would ocherwice have had;

If any lender to whom Ceclarant has assigned, or

hereaft:er asgigns, as security all or subatant:.ally a.ll of ltE
nghts under- this Declaration should succeed to the ...nterest of ‘
" the Declarant by virtue of said assignment, the absolute voting

right:s of the Declarant as p:r:ov:.ded here:.n shall not be teminat.ed: L

thereby, and’ such lender, or successor to such lender by

aesignmeni: 'orrforeclesure or acceptance of a deed in lieu thereof ,

‘'shall hold Declarant’s memberskips and voting rights on the same
‘terms as they were held by :Jeclarant.

. Section 2.03. mmss_gf_aw The Assocmtion .
is a non-profit corporatfon which will serve as the governing body
© for all’ Owner_a and Members for the protection, improvement,

alteration, maintenance, repair, replacement, administration and_ -

operation of the Common Area and slope easements, the as-sessment

of expenses, payment of losses, disposition of casualty insurance_ :

proceeds, and other matters as provided in this Declaration, the

Articles, the By-Laws, and i_:he Rules. The Association shall not

be deemed to be cunducting a business of any kind. 2All funds

received by the Association shall be held and applied by it fou

‘i

el d
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the -Owners and Members in accordance with the provisions of this
Declarat;on, the Articles and the By-Laws.
eec:t:z.c:on 2.04. Ri q onsibilities £

BEE_QLE&J&E The Association, through the Board cf Direct:ors,

M

R unless specificrlly provided otherw:.se, sha.ll have the nght: cf

A bt A e

enforcemrnt of all of the provisions hereof. The Association

i

shall be responsible for the preper and efficient management and
operat:.on of the CQmmon. Area and slope easements, 1nc1ud1ng-
* o : (aY mamt:a:.m.ng, operating, and rebulld:mg
o improvements thereon; |

{b) ‘maintaining and landscaping property owned or
controiled by the Asscciation, “including private roads', paths-,'.

slope easemen~r. drainage easements, and other easement rights/

- (¢) maintaining, oﬁeraeiﬁé, . rebuilding and
3 . repairing all or any part: of the Common Area or imérovements
thereon designated by the Master Aﬂsociatlon, '

{d) operating, maintaining, rebuild;.ng and umurlng
; improvement:e_ originally conet;:ucted by Declarant or Developer or .
later constructed by the Assoziation on or about the Common Area; 7
"“ : {e) paying real estate taxes, assessments and other
charges on the Common Area; »
- : {(£) 1insuring zll improvements whish the Association
is Wabiigate_d to maintain against damage by casualty with such
ccmpanies and in such 1imits as provided herein and as the - & )

L Asrﬂc.;at:ion der ‘ms appropriate, '

Cooeq1s W
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."(g) ‘ hiring, A;’iring", -éupervising and payiﬁg
employees and independent contractors including, but not limitad
to, workmen, landscapers, attorieys, accountants, architects and
contractors to carry out the obkligations set forth herein;

(h) maintaining su:'h liability insuran-e .as the
‘Association deems necesaafy to protect cie members and the Board

of Directors of the Association from any liahility caused by

occurrences or happenings on or about the Common Area and slop:

easements;

(i) maintaining workmen’s compensation insurance

for the employees of the Association;

(j) purchasing all goods, supplies, labor and . -

-

gexrvices reasonably necessary for the performance of the

obligations set forth herein;
(k) establishing and maintaining such adequate cash

. reserves as the Assgociation may, in its sole and ab’éqlut:e

discretion, deem feasbnably necessary for the pertodic

maintenanée, repair and replacement of the improvementa' whick it

ig responsible to maintain;

{1) providing for and payment of all L_tt:'ilitf R

. services for the Common Area and slope easements if deemed.

appropriate by the Boaxrd;

[

actions as are reasonably necessary and convenient for the

accomplishment of the obligations =set £forth above and the

{m) entering into such agreements and taking _auch'

p 17 of 82
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operation and maintenance of the Properties az a first-class,
residential deve:'l.opment:;

(n) grarting licenses, | easements and other
- agreements for the ruse- of'Comm‘or_L Area;. 7 - : F

{o) "maintgining‘any'poisonal éroperty owned by the
Assgociation;. - |
7 (p) maintaining and landscaping any areao aver
which a slope easement éxist_s tho.':.' either has been granted the
- Asgociation by the Declarant;, or is shown on the plat; and ‘7
(g} such other matters as are provided for in this

Dpclaration,_ the Master Declaravcion, the Articles of

Incorporation, and the By-Laws.

Section 2.05. Articles and By-Tiawg. The manner in which

the Amsociation holds meetings and attends to other corporate

formalities shall be controlled.by the proviions of the By-Laws, ﬂ’
. ' - . : v : R

the Articles and this Deciaration, which Declaration shall control : s
.in the event of conflict. The Board of ADirec:tors. of the "j T

Assocj.ation ahali be elected by ma"jority vote of the total votes

cast: by -both classes of the membership at a meeting attended by -

a quoi:uot as'called for by the By-Laws, except that so long as

_. Decldrant retains the Class B memberahip, Declarant reserves the

excluaive *ight to appoint the officers and directors of t:he'

Association and may do so without r'alling a meeting of members. o
Secmn 2.06. I:ana.isign_t.o_'ﬂ.qari. Prior to the time . Wg

l:hat the operat:iona of the Association are turned over to the

Members by the Declarant, the Members shall be required by . :i.af
. ’ .o };'
i1
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February 15 of each year to report and submit to the Association,

in writing, any claims or disputes with regard to the operations

cf the Association by the Developer or Declarant, during the

immediately preceding calendar year, including the maintenance of .

any streets, roods, sidewalks, stree!_: signs, walls, fences,
landscape or other impr_:v‘emeots originally constructed bir
Developer or Dec_lara.nﬁ .or tﬁe collection of assessments,
maintenance and reserve accounts and other matters falling with.:i.n
the realm of responsibility of the Association.

When the operaticns of the Associat:ion are turned over
toc the Members by the Declarant: the Declarant shall del:.ver all
corporate backs aad accounting records to the Members at the

Association’s offices. Upon receipt of the corporate books,

accounting records and written notice of Declarant’'s iatent to

turn over the operations of the Association, the Members shall

notify Declarant in writing within forty-five (45) days of anyu'.

claims or cIisput:eB with regard to the operations of the

Association by the Declarant which have arisen subsequent to

. December 31 of the preceding year, including the maintenance of
‘any streets, roads, sidewalks, street signs, walls, fences,
landscape or any other improvements, to the extent applicable,

originally constructed by Developer or Declarant or the collect;l.on

of aasessments, maintenance of reserve accounts and other matters
falling within the realm of responaibllity of the Agsaciation.

In the event that such claims or disputes are not:

_ presented in writing to the Declarant within the time periods set

12
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forth above, such claims and disputes, whether against Declarant

or Developer, shall be deemed forever waived, relinquished and

. abandoned.

Any valid and timely written claims or disputes Qrccented

to the Declarant éﬁall be resolved promptly between the members

and Declarant.

Section 2.07. Authority OF Board. The Board shall pe

-empowered to adopt, amend or repeal such rules and regulatlons as

it deems reasonable and appropr:.ate {collectively the "Rules"},

which shall be b:.nding upon all pexrsons subject to thzs:

: Declaratz.on and Bhall govern .the uae and/or occupancy of : the

Properties. The Rules may also include the. eatabl::.shment of a

' gystem of fines acd penalties. The Rules shall govern. such

matters as the Board deems to be in furtherance of the purpcses

of the Association, including, without limitationm, t:he use of the i

Common. Area. The Rules may be amended at any anec...al or regular

meeting of t:he Board.

The Rules - are deemed a.ncorporated herein by thla

.reference and ghall have the same force and effect as if the.y were

| set: forth in and were part of this Declaration and shall bc, S :;,'
: 7 rbindicg upcn all peracns having any interest in, or making any usé"-' l‘

of, any part of the Properties, whether or not copies of the Rix"lca:-

are actually received by such persons. The Rules, as adopted,

. amended or repealed, shall be available for review at ci;e' )
principal office of the Association to each person reascnably ..

entj:tled thereto. It shall be the responsibility of each »pérécn' |
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subject to the Rules to review and kéep abreast of. any changes in

the provisions thereof. In the event of any conflict betwesen any

provision of the Rules and any provisions of this Declaration, or
the Articles or By-Laws, the proﬁsions of the Rules shall be
de=xzed to be aupeféeded by the provisions of this Declaration, the
'Axticles or BylLaws to the extent -of any such conflict.

Section 2.08. Nop-Li i o fficial
Indemnification. To the fullest extent permitted by law, nei':he.'r:‘
Declarant, Developer, the.r Board, nor any committees -of the
Association nor any member thereof, nor any officers, directorﬁ'

or employees of the Declarant, Developer or of the Association,

shall be liable to any Owner or to the Association or any other

person for any damagev, loss or prejudice suffered ot c':la.ji.med oxi

at sount of any degision, course of action, act, :‘;naétiém,
omission, error, negligende'or the like made in good faith and -
which Declarant, Developer, thke Board 6r such con@ittees or
officérs reasonably believed to be within the scope of their
respective duties or rights. - T
To the fullesat  extent permitted by law, Declafaﬁt:,
Developer and every directer, officer or committee member of the
Association, Developer and or the Declarant {to the extént a claim
may be btdught: by reason of Declarant’s appointment, removal or
control over members of ith.e Board or its control over the
Association or any committee thereof! shall be indemnified by the

Association. Every other person ser\rlng as an employee or direct

,agént of the Association, or otkerwise acting on behalf of, and

‘14
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at the request of, the Associatiocn, mair, ’. in the discretion of the
Board, be indemnified by the Association.

Any such indemnification shall be limited to all expenses
and llabllz.tz.es, mcludmg ‘attorneys’ £ees, reasonably incurred

by or imposed upon auch person in connection with any proceed:.ng

to which he may be a party or in 'which he may become involved, by"

reason of his being or hzving served in such capacity on behalf

of the Agsociation (or in the case <f Declarant by reason of

having appointed, removed, ‘contrclied or fajled to control members
of the Board, or controlled or failed to control the Assdcial:ion) '
or incurred in any settlement.thereof, whether or not he is a

director, officer or member of a committee ox sgexviang in such

‘other specified capacity at the time such expenses are i?hcurre.d‘.

Section 2.09. Managing Agent. All powers, duties and
richts of tha Association or the Board, as provided by law and

herein, may be delegated to a managing agent undexr a management

agreeﬁient ; provided, however, that no such delggatiorr] shall

relieve the Association of its obligation to perform any such

' delegated duty. Any agreement fo}: professional management shail :
‘not exceed a term of one year, which term may be renewed by
_‘.agreement of the parties for successive one-year perioda. Any

such agrepment shall p:ovide for termination by eithex party wit:h.r "

or without cause and without payment: of a termination fee upon

‘ninety (80} days’ written notice; provided, however, that the

Association may terminate tke agreement for cause upon thirty (30)

:,,7days_' written notice. The Association is expressly authorized to

15
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contract with Declarant or Developer or an affiliate of Declarant ”

o. Developer, to provide management services or to perform other
Astles ~F the 2ssociation or the Board.

Section 2.10. Disputes. In the event of any dispute or
disagreement bét:ween any Owners or any other-persons subject to
this Declaration relating to the Prcpérties or any question of

interpretation or application of the provisions of this

Declaration, the Articles, ByLaws or Rules, this Declaration shall

control. If the sﬁbjecr. is not governed by this Declaration,'é
determination thereof by the Board shall be final and binding on
each ané ail of such persons, subject to the r'iglit of any party

to seek declaratory relief. ' The Boaxrd may, at its election,’

delegate the resolution of such dispute or disagreement to a

Section 2.11. Records and Accounting. The Agsociation

shall keep, or cause to be kept, true and correct .books and'
iecorda of account at the sole cost and expense cf the Méociation
in accordance with Qenerally accepted accounting principles. Such.
books and records, together with current copies of this

Declaration, the Articles, By-Laws and Rules shall be available

for inapection by all Owners and First Mortgagees of record at

reagonable times during regular business hours.

Tty
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ARTICLE IIT
OWNBR MAINTENANCE

Section 3.01. Exterior Maiptenance, Repair. Up-Keep and

! A. Maintenance, repair, upkeep and repainting of
Dwélling Units, including all other .improvements on a Lot, shall
be the sole responsibility of each Owner. Each cwner shall also
maintain, repa:.r and repa:.nt (if appllcable) ., the interior and
exterior sides of the perimeter yard walls or fences appurtenant
to his Lot, except that if such a wall or fence 'is a common wail
or fence, an QOwner shail be required to repairx and repaint only
that porﬁion of the wall or fence exclusively used by that Ovmer.
Further, each Owner shall be responsible for sewer blockage,
repair, etc. of all Dwelling tinit plumbing as well as the house
connection line from the Dwelling Unit to its connectiq-n point in
the main collection sewer line in the street. Such maintenance,
repair and i:epainting of a Dwelling Unit and other improvements
on a I.ot: shall be undertaken in a manner and with such frequency
as shall keep each ™mer’s Lot ia an attractive, well-kept and '
maintained condition in conformity with all other Lots. In the
event any Owner fails to fulfill his or her obligation under this

-
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Section, the Asscciation, after approval of two-thirds (2/3) vote

of the Board of Directors, shall have the right through its ageuts
'and.ernployeea, to enl_:et upon the subject property, and to repair,

maintain and restoré the Lot, including the perimeter yard wails,
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or fences and any other improvements. The cost of sucn exterior

maintenance shall be added to and become paxt of the assessment
to which such Lot is subject. The Board shall have the right to
determine w?xether or not a Lot ig in need of maintenance, repair
and Lupkee;g rin order to conform to the standards of the general
heighborhoed of the Properties 'and the Board shall use a
reagsonaply high standard to deter-mi;ne whether such maintenance,
repair and upkeep is requa.red so that the Lots as a whole w:.ll
reflect a high pride of ownership. Each Owner or his author:x.zed
agent or the Association, as the case may be, in order to conduct
such maintenance, repair or repainting, shall have the right of
entry at reasonable times upon Lots adjacent to such Owner’s Lot, -
provided reasonable notice of such entry is first given by such
Cwner to the Owner of the involved adjacent Leot.

B. The Association shall be responsible for
maintenance, repair and uvkeep of any Common Area improvements
including, but not limited to, non-public streets, curb line
sidewalks | and Common Area sidewalks, landscaping, common
:5ash/garbage collection areas, and parking areas, j.f any,
sonstructed on the Common Areas. In addition, the Association
shall be responsible for maintaining and landscaping all slope
_easements that either are shown on the Plat or have been granted
to and accepted by the Association, and for maincaining and-
repainting perimeter walls or fences congtructed along the

boundaries of the Property, that are not appurtenaut to a lot.

18
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C. Each Owner shall be responsible for the.

maintenance and repair, including replacement of light bulbs, of
all exterior lighting fixtures located withina the Owner’s Dwelling
Unit, or in the Common Area, p:pvided.such.lighting in the Commo#

Area is metered to the Owner’s Dwelling Unit.

-

ARTICLE IV
INSURANCE .
Section 4.31. I : ce Regquir s. The Association
shall purchgse and maintaic at all times the following types of
insurance, but only to the .extent reascnably availzble and
reascnably priced:
A. . Commercial Generxal Liability and Property
Ipnsurance. Commerciai. general liability insurance covering bédily
injury and property damage liability insurance covering all Common
Area maintained by the Asscciation, if any, and 2ll dther areas
under the jurisdiction or coﬁtrol of the Associatién,- excluding
the Lots. Such insurance policy or policies shall contain, if
available, a "severability of interest" clause or endorsement
which shall- preclude the insurer from denying the claim of an

Owner because of negligent acts of the Association or of any other

Oowners.

The scope of coverage of such policy or rpo?.icies must

include all other coverage in tke kinds 2nd amounts commonly
required by private institutional mortgage investors for projects

gimilar in construction, location and use to the Properties.
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Coverage shall be for at least one million dollars ($1,000,000.00)

combined single limit.

such coverage shall include, withop.t limitation, legal
liability of the insureds fo=- property damage, bodily injuries,
and deaths of pérsons in connection . -with the operation,
maintenance, or use of the Common Area maintained by the

Association; legal liability ariejr;‘mg out of lawsuits related to

employment contracts of the Association; and proteci:ion against

iiability for non-owned and hired automobiles; such coverage may

also include, if applicable, garagekeepe ’s liability, liability
_for property of others, host. liquor liabz.lity, water damage
1iah:.lity, contractral liability, workmen's compensation insurance
,_for employees of the Association, and auch other risks as sha.:.l
‘v-custcmarily be covered with respect to projects similar in

construction, location and use.

B. Insurance of Common Area. Fire and other

7 hég.'zard insurance covering improvements constructed on the Common
hea, including but not limited to, ramadas or recreation
bt_.}ildings, if any. Such policy or policies shall consist, at a
minimum, of a multi-peril type policy covering the subject
improvementa, providing, as a minimum, fire and extended coverage
‘a.nc‘ all other coverage in the kinds and amounts commonly required
by privat:e institutional mo:tgage ler;ders in Tucson, Arizona.

Such policies ol bfoperty insurance shall contain a

"Réplacement Cost Endorsement" providing that any claim shall be

sattled on a full replacement cost basis without deduction for

20
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depreciation, an "Inflation éuard Endorsement” and an "Agreed
Amount Endorsement," if possible. The Association ghall also
purchase a "Demolition Endorsement®, an "Inereased Cost of
Construction Endorsement”, a "Contingent Liability from Operation

of Building Laws Endorsement" or the equivalent, and coverage on

PR IR POL T S R

personal property owned by the Asscciatiomn.

If the Common Area or any portion thereof is located

e

Ll

within an arxea identified by the Federal Emergenc'y Management
Agency as having special flood hazards,. and flood inmsurance
coverage or improvements on the Common Area has been made

available under the National Flood Insurance Program, then such

4
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a policy of flood insurance shall, if deemed necessary by the

Bosrd, be cotained on the Common Area in an amount at least equal

;?: to the lesser of:

5 ‘ (1) the maximum coverage available under the
National Floed Insurance Program for all buildings and other
insurable property located within a designated flood hazard area;

or

(2) one hundred percent (100%) of current

replacement cost of all huildings and other insurable property

located within a designated £lood hazard area.

C. Workmep’s Compensation Insurance. Workmen’'s

Compensation insurance to the extent necessary to comply with any

applicable laws.
D. Fidelity Insurance. Fidelity coverage against

dishonest acts on the part of directors, officers, managers,

21
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trustees, employees, ox tfolunteers responsible for handling funds
belonging to or administered by the Association. Such fidelity
bonds or insurance shall name the Association as the named insured
and shzll be written in an amount sufficient to provide
protection, that i;, in no event, less than one and cne-half times
‘the insured’s estimated annual oéerating expenses and reserves,
and provide for at least thiﬁy (30) days notice to the
Asgociation  before cancellat}.on or substantial modification
thereof. In connection 'with such coverage, an appropriate
endorsement to the policy to cover any persons who serve without
compensation shall be added, if the poiicy would not otherwise
cover volunteers.

E. Exceptions. The foregoing insurance and

endorsements shall be maintained only to the extent available and

TR

reasonably priced and, without limitation, the Board of Directors
may elect to dispense with certain endorsements if, in the
discretion of the Board of Directors, it is determined that the
cost of such endorsements is excessive or the coverage not
r_reasonably available. |

Section 4.02. Waiver of Subrogation: Claims Against
Declarant, etc. Every policy of insurance obtained by the
Assodfation shall contain an express waiver,‘ if available, of any

and all rights of subrocgation against Declarant, Developer, the

Board znd such other persons or entities affiliated with the

Association such as a manager and its representatives, members and

employees and a provision, if available, preventing any

22
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cancellation or modification thereof, except upon at least thirty
{30) days’ writtan notice to the insureds.

Liability insurance hereinabove gpecified,shall name as
gseparately protected insureds Declarant, Developer, the
Agsociatioan, thel Board andr such other persons or entities
affiliated with the Associatioﬁ. such as 2 manager and its

representatives, members and employees as their interest wmay

appear with respect to any liability arising. out of the .

maintenance or use of any insured property.

To the extent that each such policy will not be voided
or impaired thereby, the Association hereby waives and releases
all claims against the De~larant, the Board, the Developer and
such other persons or entities named in said insurance policies,
and against the ageats and employees of each of the foregoing,
with respect to any loss covered by such insurance, whether or not
caused by negligence or breach of any agreement by'said.peraons,
but only to the extent that insurance proceeds are received in
compensation for such loss. |

Section 4.03. Insurance Premjumg. Premiums fdr

insurance pﬁrchased or obtained by the Association shall be a
common expense payﬁble through asscesments of Lots and all such
insurance coverzge obtained hy'the Board shall be written in the

name of the Association.
Section 4.04. Additjonal Optional Tnsurance by CGwpex.
In addition to the aforesaid insurance required to be carried by

the Association, each Owner shall, at his own expense, carry any

23
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other insurance deemed advisable; however, if available, said

policy or policies shall provide that there shall be no
contribution or offset between policies of tne Association and
policies an individual Owner may have in effect.

The'Assoc':".ation shall have no duty whatsocever to insure,

protect or maintain real or persdnal property located upon any '

Lot.
It shall be the individual respomsibility of each Owner,

at his own expense, to provide Owner's liability and property "

damage insurance, theft and other insurance covering personal énd
real property of the Owner. )

Section 4.05. Wﬁdﬁ In the
event of substantial damage or destruction of any part of the
Common Area, no Owner of a Lot or other pa.rty; shall have priority
over a First Mortgagee with respect to the distribution of any
insurance proceads. »

Section 4.06. Condempation: Destruction.

A. Condemnation.

1. Taking. The term "taking", as used in

thig Section, shall mean either (a) condemnation by eminent domain

or (b) sale under threat of coademnation.

2. Authoritv of Board. In the event of a

threatened taking of all or any portion of the Common Area, the
Membsrs hereby appoint the Board of che Asgociation and such
perscns as the Board or the Association may fdesignate to represert

all of the Owners in connection with the taking. The Board s:all

24
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act in its sole discretion. with respect to any awards being made

in comnection with thé taking and shall be entitled to make a
voluntary sale to the condemnor in lieu of engaging in a
condemnatéion action. .

3. Partial Takipg. - In-the event of a taking
of less than all of the Common Area, the rules as to restoration
and replacement of the Common Area and the improvements thereon
shall apply as in the case of destruction of improvémeuts-upon,hhe
Comm- 1 Area &3 provided.iﬁ Sectior 4.06B.

4. i uti P 8. Any awards
received on account of the taking shall be paid to the.Asadciation
and to mortgagees of record, as their interests may appear. In
the =vent of a total taking, the Board may retain any award in the
ggneral funds of the Association, and any distribution of the
award shall be on & reasonable and equitable basis.
Notwithstanding anything to the contrary in this éection, the
distribution of any award or awards for a taking of all or any

portion of the Cemmon Area shall be subjact to the prior rights

~of mortgagees.

B. Degtzuction. | |
1. Duty of Assgciation. - In the event of a
partial or total destxuction of the Common Area or improvements

thereon, except as otherwisce provided herein, it shall be the duty

of the Association to restore and repair the same to its formex

condition as promptly as is practicable and in a workmanlike

~ manner. The proceeds of any insurance maintained p._Jsuant hereto

25
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shall be used for such purpose, subject to the prior rights of

mortgagees whose interests may be protected by said policies.

2. D ion: ' 0%
const i . If the amount available from the proceeds
of such insurancé ‘policies for such restoration and respair is at
‘least eighty percent (80%) of t:hé estimated costs of restoration
and repair, a special ase.ssmeni: for reconstruction with each
Owner contributing a like sum for each Lot owned, ﬁ1ay be leviecrl
by the Association to pfovide ‘the necessary funds ‘for such
reconstruction and repair, over and above the amount of any
insurance proceeds available for such purpose, and such assessment

shall not require the consent of any specified proportion of the

Memhe:.;s .

. e

3. H

Reconstruction Costsg. If the amount available from tle proceeds

of such insurance policies for such restoration and repair is less

than eighty pexrcent (80%) of the estimated cost of restoration and .

repair, ‘the improvements shall not be replaced or restored through
.;'a‘p;'iliéation of a special asscssment unless such asgessment is
apprcvéd by the vote or written consent of two-thirds (2/3) of

each Claés of Members.

Notwithstanding the foregoing, unless the Owners of at leavstr

two-thirds (2/3) of the Lots other than Declarant, and the holders
of two-thirds (2/3) of rhe First Mortgages, have given their prior

written approval, the Association shall not be entitled to uée
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hazard proceeds for losses to any Commca Area for other than the
repair, replacement or reconstruction of such improvements.

b. Common Area. In the event of a
determinatioﬁ not to replace or restcre the improvements on the
o Commont Area as set forth in paragraph 3(a) above, the Common Area

" 'shall be cleared and landscaped és open space to be used by the

P A

Owners pursuant to the provisions hereof, and the costs thereof

Gt

2
N

shall be paid for with the insurance proceeds, and any def:.c:.ency

5
A
t“(."‘«

kit
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may be raised by the levy of uniform special assessment for

- reconstruction in an amount determined by the Board.

e

ARTICLE V :

ONNERSEIP, USE AND MANAGEMENT OF THE COMMON AREA i
_ , Section 5.0% Quwner‘'s Eagemepcs of Enfovment. ZEvery
¥ Owner shall have a right and easement of enjoyment in and to the

, Common Area which shall be appurtenant to and shall pass with
i : title to every Lot, subject to the provisions hereof.

Section 5.02. gggﬂ;m;mlm Bach . |
pwrief, his family, licensees, invitees and tenants or leasees, or
-consract purchasers éf a Lot shall be entitled to use the Common
Area subject to: _
| A. The provisions of the Articles, By-Laws, this

Declaraticn and the Rules. Each Owner, invitee, licensee, and

tenant agrees that in using the Common Area he will compiy with
% the provisions of such Articles, By-Laws, this Declaration, and

the Rules.




B. The right of the Association to charce a
reasonable security deposit and clean-up fee for the use of any
facility situated upor the Common Area.

| C. The right of the Association to suspend the
right of an Owner to use facilities, if any, -of the Common Area
for a period not to exceed sixty (‘60) days for any infraction of ‘

this Declaration or the Association’s published Rules. Each day

an infraction continues to exist is to be deemed a separate

infraction.

D. The right of the Association teo take such steps
as are reasonably necessary to protect the Common Area against

foreclosure,

E. The right of the Association, in connection
with any adopted Rules, to enforce reascnable rules and
requlations with respect to the use of the Common Area, including
specific precvisions with respect to the parking of. vehicles
thereon.

F. The right of the Declarant to modify or
resubdivide the Common Area, and the Common Area and rights
therein is further subject to all provisions of this Declaration,
including other rights reserved by the Declarant hereunder.

Section 5.03. Delegation of Use. Any Owner may delegate
his right of enjoyment 'in the Common Area and facilities to the
members of his family, his tenants or lessees or contract
purchasers who reside in the Dwelling Unit, subject to such Rules

as the Association may, from time to time, establish. Such

28




delegation shall not relieve said Owner of his obligations and

responsibilities as a Member under the By-Laws, Rules and this

beclaration.

Section 5.04. Damage or Destruction of Common Area. In

the event any Common Area is damaged or destroyed by a wiilful or
‘grossly negligent act of an Owner or any of his guests, tenants,

licensees, agents, or members of‘his family, such Owner shall be

liable therefor to the extent of liakility imposed'by'local law

and such Owner does hereby irrevocably authorize the Association
to repair the damaged property, and the BAssociation shall so
repair the damaged property in good wgrkmanlike manner in
substantial confoermance with  the original plans and
specifications. The Owner shall then repay the Asscciation the
amount actually expended for such repairs. Each Owner further
agrees that these charges for repairs, if not paid within ten (10}
days after completion of the work, shall be delinquenf and shall
become a lien upon such Owner’s Lot and shall continue to be a
lien until fully paid. The lien shall be subordinate to any First
Mortgace or encumbrance on the subject property. Said charges
shall bear interest from the date of delinquency at the raté of
eighteen perceﬁt (18%) per annum (but not to exceed the maximum
rate permitted by Arizona law). The amount of principal and
interest owed by the Owner to the Association shall be a debt, and
shall be collectible by any lawful procedure allowed by the laws

of the State of Arizona.
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Section 5.05. Restrictiop on Convevance of Common Areas

apd Facilities. The Common Aresa and facilities owned by the

Association may not by act or omission be abandoned, partitioned,
subdivided, encumbered, sold or transferred without the prior
written approval of two-thirds (2/3) . of each Class of voting
members of the Association and the holders of at least two-thirds
(2/3) of the First Mortgages, exc'ept—-. that the Declarant and the

Association shall have the right at all times to grént: easements

S

over the Common Area for the purpcse of constructing, erecti.g,
operating or maintaining thereon, therein and thereunder: a)
roads, streets, walks, pathways and drivewayvs; b) temporary

overhead or pecmanent underground lines, cables, wires, conduits

W
. I:L‘lh‘ W L

or other devices for the transmission of electricity for lights,
heating, power, telephone, cable TV and other purposes; c) sewers,

storm drains and pipes, drainage easements, water systems, water

'
N o

heating and gas lines or pipes; and d) such other improvements as
may be provided for in this Declaration or be deemed advisable in
the sole discretion of the Board of Directors.
~ Section 5.06 Easements Upon Common Area. The Common

Area adjacent tc each Lot is hereby encumbered with a perpetual,

At R aarinia g

e P

ke

7 appurtenant easement over and across the Common Area for the
‘ placement, use, operation, maintenance and repair of driveways and
necessary improvements in connection therewith built with the
original construction of improvements upon such Lots. Except for

such improvementa approved by Declarant and built by any developer

who is a Buccesear of Declarant, all changes to such improvements X

I
;
R
-
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shall require approval of the Architectural Control Committee.
Each Owner benefitted by such an appurtenant easement shall be
goley responsible for all maintenance and repair of such driveway

improvements, and any landscaping associated therewith.

ARTICLE VI

COVENANTS FOR HAINTWCB ASSESSMENTS

> -

Section 6.01. Cr o e Li nd __p rsona%
gbligg;igg_;g_ggx_55§§§§mg§;§. Each Owner, by acceptance 6f a
fsed to any Lot, whether or not it shall be so expressed in such
deed, agrees and is deemed to covenant and agree to pay to the
Association: (1) annual assessments or charges, (2) special
asgessments for capital improvements, and (3) individual repair
and mainternance assessments, such assessments to be established
and collected as hereinafter provided. The annual and special
assessments, and individual assesements, together with interest,
costs, and reasvnable attorney’s fees, shall be a charge on the
Lot and shall be a continuing lien upon the Lot against which each
assessment is made.

Delinquent assessments, together with interest, costs,
and reasonable attorney’s fees, shall alsoc be the personal
obligation of the person who was the Owner of such Lot at the time
when the assessment was levied. The personal obligation for
delinquent assessments shall not pass to successors in title
unless expressly assumed by them. The sale or transfer of a Lot

shall not relieve the prior Owner thereof from personal liability
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to pay delinguent assessments, plus interest, costs and attorney’s
fees. Such— obligation shall remain the personal cbligation of the
defaulting Owner. The new Owner, except a Pirst Mortgagee as set
forth herein, shall take title to such Lot subject to the lien cf

the full amount of the delinguent agsessment. -

Section 6.02. Purpose of Asgegsments. The assessments '

levied by the Association shall be used exclusively to promote the

recreation, health, safety, and welfare of the Members and their

guests, for the improvement and maintenance of the Common Area and

for all purposes set forth in the Articles, By-Laws and this

Declaration. The Board of the Association wmay wvrovide that
asgessments include a reserve rfund for mainterance, repairs and
replacement of those elements of the Common Area owned by the

Assoclation.

Section 6.03 Maximum Apnual Aggegsment.
A. Until January 1 of the year immediately

‘following the conveyance of the first Lot to an Owner, the maximum

annual assessment ghall be four hundred eixty-eight dollars
{8468.00). Subject to the provisions of Section 6.03(B) hereof,
the Board shall each year estimate the total expenses anticipated
for the coming year and shall determine the necessary level of
resexrve halances for ordinary and unexpected expenses, and shall
determine the annual assecsment necessary to generate the required
revenues The annual assessment determined to be necessgary in any
given year may be set at any amount less than or up to the maximum

annual assessment permitted for such year.
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B- Subject to Section 6.03(C} hereof, the Board
shzll not increase the maximum annual assessient by an amount
greater than (i) six r:rcent (6%} of the amount of the preceding
maximum annual assessment or (ii) the percentage increase in the
cost of livieng index for "All Items, All Cities" as reflected by
‘the Consumer Price Index publiéhed  by the Bureau of Labor
Statistics of the United States Départment of Labor of the Un.ted

States Department of Labor all Urbarn Consumers (hereinafter called

the "Cost of Living Index Number®), whichever is greater. 1In the

event that the Bureau of Labor Statistics should fail to publish
a comparable Cost of Living Index NHumber during aay such years,

but a comparable‘Cost of Living Index Number shall be published

by any governmental agency of the United States in place thereof,

then such comparable index number shall be used for the purpocse
of adjusting the maximum annual assessment under the provisions
of this Section 6.03 with the same force and effect as the Cost

of Living Index of the Burzau of Labor Statistics.

C. Any increase by the Board in the annual

assessment which is greater than the amount permitted under
Section 6.03 (B} herecof must be first approved by the holders of
two-thirds (2/3) of the votes cf each Class of Membership who vote
in person or by proxy at a meeting called for this purpose.

D. At the time of conveyance of a Lot by Declarant
to an Owner, the Owner thereof shall pay the equivalent of two
months’ assessments applicable to that Lot into the working

capital fund of the Association except that no such payment shall
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be required upon a conveyance of a Lot by the Declarant to a First

Mortgagee by deed in lieu of foreclosure. Said working capital
fund shall be used by the Association to meet unforeseen
expenditures, or to acquire additional equipment or services
deemed necessary or desirable by the Board. Amcunts paid into the

working capital fund are not to ue considered as advance payment

-

of assessments.

Section 6.04. ial 8 I Capi
Improvements: Individual Aggegsments. In addition to the annual

assessments authorized above, the Association may levy, in any
assessment vea:, a special issessment applicable to that year only
for the purpose of defrzying, in whole or in part, the cost of any
construction, recomstruction, repair or replacement of a capital
improvement of the Common Area, including fixtures and persconal
property related thereto, provided that any such assessment shall
have the assent of the holders of two-thirds (2/3) of‘the votes
of each Class of Members who vote in person or by proxy at a
meeting called for this purpose.

The Association may also levy and collect frum each
Owner individual assessments against specific Lota, and shall have
a lien therefor, should the special circumstances of any Lot or
Lots require special maintenance, expense or costs to be incurred
by the Association for the protection of any of the Properties,
Lots or Common Areas or should the 7Aasociat:ion be required to

perform maintenance or repair upon a Lot or take enforcement
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action hereunder. Such individual assessments may be levied by
action of the Board.

Section 6.05. Notice a m for cti uthorized
o 3 03(C) and Sect] 6§.04. Written notice of any
meet-ing called for the purpose of taking -action autbhcrized under
'Section 6€.03(C) and Section 6.04 shall be sent to all Members not
less than thirty (3C) days nor more than sixty (50) days in

advance of the meeting. At the first such meetiné called, the

presence of Members or of proxies entitled to cast sixty percent

(60?) of the votes of each Class of Membership shall constitute
a quorum. If the required quorum is not present, another meeting
may be called‘subjedt to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/2)
of the required quorum at the preceding meeting. No such
subsequent mseting shall be held more than sixty (60) dJays

following the preceding meeting.

Section 6.06. Un,form Rate of Aggegsment: Declarant and
Developer Reduced Rate. Both aunsial and special assessments must

be fixed at a uniform rate for all Lots and may be collected on
a ronthly basis. FEowever, and subject to the Iimitations set
forth in Section 6.03(E) hereof, said uniform rate may be revised
periodically to reflect revisions in the annual assessments based
on actual operating costs of the Association.

Notwithstanding the above, the amount reguired to be paid
toward regular annual and special assessments for the Lots within

the Properties owned by Declarant or Develcper which are neither
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leased, nor rented, nor otherwise occupied as a Dwelling Unit

shall be fixed at twenty-five percent (25%) of the assessment rate
for the other Lots; provided, that at the time any Lot owned by
Declarant or Developer is leased, rented, or residentially

occupied, that Lot shall thereafter, in .bsequent periods, be

dasessed at the unifavm rate of asesessment for privately owned

Lots. Lots owned by Jeclarant are exempt from individual
assessments. '
Section 6.07. Date __of _ Commencement of  Annual

Agseggments: Pe Dates. 'he annual =zssessments provided for

herein shall commence as to all Lots in Carmel Pointe on the first
day of ti'e month following the conveyance of the first Lot to an
Owner. The first annual assessment shall be in an amount less
than the maximum annual 1ssessnent as determined by the Board, and
thali oe adj» :ted according to the number of months remaining in
the calendar year. The Board thereafter shall fix the‘amount: of
the annual aus~gsment against each Lot at least thirty (30} days
in advaﬁce of each annual assessment period. Written notice of
the annual assessment shall be sent to avery Owner subject thsreto
in the avent of its increase or decrease from the last annual
assesement. The due dates shall be estu»lished by the Board.
The Asscciation shall, upon demand, and rfor a reasonable
charge, furnish a certificate signed by an officer of the
Association setting forth whether “he asressments on a gpecified

Lot have been paid. A properly executed certificate of the
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Association as to the status of the aseessments on a Lot is
binding upon the Association as of the date of its issuance.
Section 6.08. E ct = ~P5 of sessments ;

Remedies of the Association. FEach Owner agrees and shall be

deamed to covenant and agree to pay to the Association, the

'‘asgescments provided for herein, and agrees to the enforcement of

the assescments in the manner herein specified. All delinquent
asgessments shzll bear intevest at eighteen perceﬁt (18%, per
annum (but not to exceasd the maximum rate permitted by Arizona
law), and late payments shall first be credited toward interest
due, then towards assesaments first due. In the event the
Association employs an attorney for collection of any asseasments,
whether by suit or otherwise, or to enforce compliance witk or
specific performance of the terms and conditions of this
Declaration, or for any other purpcse in connection with the
breach of chis Declaration, each Owner agrees to pay ‘reaaonable
attorney’s fees aund costs thereby incurred, in additicn to any
other amounts due or any other relief or remedy obtainzd against
said Owner. 1In the event of a default in payment of aay such
assessment when due, in which case th= assessment shall be deemed
delinquent, and in addition to any other vemedies herein or by law
provided,
manner provided by law or in equity, or without any limitation to
the foregoing, by either or both of the following procedures.

A. Enforcement by Suit. The Beoard may cause a

suit at law to be commenced and maintained in the name of the
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Association against an Owner to enforce each such assessment
obligation. Any judgment rendered in any such action shall
include the amount of the delinquency, together with interest
thereon from the date of delinquency until paid, court costs, and

reasonable zttorney’s fees in such amount as the Ccurt may adjudge

‘against the delinquent Owner or Member.
B. Enﬁo_mgmg;_bj Lien. There is hereby created

a right to record a claim of lien on each and every Lnt to secure

payment to the Association of any and all assessments levied
against any and all Owners together with interest thereon frcm the
date of delinquency until paid, and all costs of collection which
may be paid or incurred by the Association in connectien
therewith, including reasonable attornev,s feea. At any cime
after cccurrence of any default in the payment of any such
agsessment, the Association, or any authorized representative nay,
but shall not be required to, make a written demand for payment
by the defaulting Owner. Said demand shall state the date and
amount of delinquency. Each default shall constitute a sepavate
basis for demand but any number of defaults may be included within
a single demand or c¢laim of lien. If such delinquency is not paid
within ten (10) days after delivery of such demand, or, even
without such a written demand being made, the Association may
elect to file and record a claim of lien on behalZ of the
_ Association against the Lot of the defaulting Owner. Such a claim

of lien shall be executed and acknowledged by any officer of the

"
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Association, recorded in the office of the County Recorder of Pima
County, and shall contain substantially the following information:

(1) The name of the delingquent COwner;

{(2) The legal description of the Lot against
which claim of lien is made;

(3) The totai amount claimed to be due and
owing for the amount of the ‘delinquency, interest thereon,
collection costs, and reasonable attorney’s fees (with any proper
offset allowed);

{4) A statement that the claim of lien is made
by the Association pursuant to this Declaration; and

(5) A statement that a lien ig claimed against
said Lot in an amount equal teo the amount stated; and

{6) A statement that the claim of lien will
also extend to all assessmente which bhecame due but are not paid
from the date of the recording of the claim of lien Eo the date
of payment of all amounts set forth therein (including interesc
thereon, reascnable attorney’s fees, costez and collection), and
that the claim of lien will only be deemed satisfied a»d released
when the Owner is current in the payment of all such amounts.

Upon recorcitior. of a duly executed original or copy of
_euch a claim of lien, and the mailing of a copy thereof to said
Owner, the lien claimed therein shall immediately attach and
become effeptive in favor of the Association as a lien upon the
Lot. Such a lien shall be junior to any assessment lien of the

Master Association and to tax liens for real property taxes on the
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Lot, assecsments on any Lot in favor of any municipal or other

governmental assessing unit, and the lien of any First Mortgage.
Any such lien mzy be foreclcsed by appropriate action in
court or in the manner provided by law for the foreclosure of a

realty mortgage or trust deed as set forth-by the laws of the

- State of Arizona, as the same may be changed or amended. The lien

provided for herein shall be in favoxr of the Associaticn and shall
be for the benefit of all other Owners. The Association shal}
have the power to bid in at any foreclosurs sale and to purchase,
acquire, hold, lease, mortgage, and convey any L>t. In the event
such foreclosure is by action in court, reasonable attorney'’s
fees, court costs, title search fees, interest and all othar costs
and expenses shall be allowed to the extent permitted by law.
Each owner hereby expressly waives any objection to the
enrorcement and foreclosure of this lien.

Section 6.0%. No Exemption of Owper. No Ownér is exemp
from liability for payment of assessments by waiver of the use of

enjoyment of the Common Area or by abandonment of a Lot.

Section 6.10. dinaci £ ien & ix
Mortgages; 3ale or Transfer of Lots. The lien of the assesswments

provided for herein, including without limitation any fees, costs,
late charges, or interest which may be levied by the Association
in connection with unpaid assessments, shall be subordinate to the
lien of any First Mortgage ané to any lien of the Master
hssociation. Sale or transier of any Lot pursuant to foreclosure

of any sucn First Mortgage or any proceeding in lieu thereof,
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including deed in lieu of foreclosure, or cancellation or

forfeiture of such executory land sales contract, shall extinguish
the lien of assessments or charges which became due prior to any
such sale or transfer, or foreclosure, or any proceeding in lieu
thereof, including deed in lieu of foreclosure, or cancellation
or forfeiture of any such executory land sales contract; previded,
however, that any such delinquent assessments or charges,
including interest, late charges, costs, and.reasonabie attorneys’
fees, which are extinguished as provided herein, may be
reallocated and assessed to all Lots as a common expense. No such
sale, transfer, fcreclosure, or any proceeding in lieu thereof,
including deed in lieu ¢f feoreclosure, ror cancellation or
forfeiture of such executory land sales contract, shell relieve
any Owner of a Lot Erom liability for any assessments or charges
thereafter becoming due, nor from the lien thereof. In the event
of foreclosure of a First Mortgage or the taking of a deed in lieu
thereof, such First Mortgagee shall not be liable for unpaid
agsegsments or ocher charges which accrued prior to the

acquisition of title to the Lot in question by such First

Mortgagee.
Section €.11. Mortgage Protectinn _and Additional
Asgegsment as Common Expepse. Notwithstanding and prevailing over

any other provisions of this Declaration, or the Association’s
Art.cles or BylLaws, or the Rules, the following provisions shall

apply to and benelit each First Mortgagee of a Lot:
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A. First Mortgagees shall not in any case or
manner prior to acquiring title to a Lot be perscnally liable for
the payment of any assessment or charge, nor for the cbservance
or performance of any covenant, restriction, regulatién, Rule,
Article or By-Law, except for those matters which are enfarceable
by injunctive or other equitable actions, not requiring the

payment of money, nor shall a First Mortgagee be liable for any

violation of the Restrictions that occurred prior to such First

Mortgagee acquiring title.

B. During the pendency of any proceeding to
foreclose the First Mortgage, including any period of redemption,
the First Mortgagee {or receiver appointed in such acticn) may,
but need not, exerrise any or all of the rights and privileges of
the Owner of the mortgaged Lot, including but not limited to, the
right to vote as a Member of the Association to the exclusion of
the Owner’s exercise of such rights and privileges.

c. At such time as the First Mortgagee shall
become record Owner of a Lot, said First Mortgagee shall be
subject to all of the terms, conditions and Restrictions of this
Declaration, including but not limited to the obligation to pay
for all assessments and charges accruing thereafter, in the same
manner as any Owner.

D. First Mmrtgagees are hereby granted the right
to jointly, or singly, pay taxes or other charges which are in
default and which may or have become a charge against any Common

Area owned by the Association, and such First HMortgagees may,
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jointly or singly, pay overdue premiums on hazard insurance

policies, or secure new hazard insurance coverage on the lapse of
a policy for such Common Area and any First Mortgagees waking such
payments shall be owed immediate reimbursement therefor from the

Association.

E. Nothing in this Declaration shall in any manner

be deemed to give a Lot Owner, or any other party, priority over

any rights of a First Mortgagee of a Lot pursuant to the terms of

such First Mortgagee’s mortgé.ge in the case of a distribution to
an Owner of insurance proceeds or condemnation awards for losses
to nr & taking of any Lot or any part of the Common Area owned by
the Association. Each First Mortgagee shall be entitled to timely
written notice of such loss or taking.

F. Each First Mortgagee shall, upon written notice
to the Association, be entitled to a written notification from the
Association of any default in the performance by the Owner of a
Lot encumbered by the Mortgage in favor of such First Mortgagee
of any okligation under this Declaration or under the Articles,
By-Laws, or Rules of the Associaticn which is not cured within
sixty (60) days.

G. Each First Mortgagee shall, upon writtan notice
to the Association, be entitled to (i) inspect the bocks and
records of the Association during nocmal business hours; (ii)
receive an annual financial statement of the Association within

ninety (90) days following the end of any fiscal year of the
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Association; and, (iii) receive written notice of all meetings of
members of the Association.

H. Upon written request to the Association,
identifying the name and address of the holder, and the Lot number

or address, a First Mortgagee shall be entitled to timely written

'notice of:

(1} Any condemnation loss or casualty loss

affecting a material portion of the Properties;

(2} Any sixty (60) day delinquency in the

payment of assessments;

(3) Any lapse, cancellation or material
modification of any insurance policy or fidelity bond; and
(4) Any proposed action that requires the

consent of a specified percentage ¢f First Mortgagees.

ARTICLE VII
EASEMENTS AND COMMON WaLLS

Section 7.01. Easgement for Encroachments. Each Lot and
the Common Area shall be subject to an easement for encroachments
created by construction, settling and overhangs, as designed or
constructed by the Developer, including footings and walls
thereon. A valid easement for said encroachments and for ' e
mainter -nce of sane, so long as any such encroachment stands or
is rebuilt to stand, shali and does exist.

Section 7.02 Pyivate Drainage Eagements. Private

draiage easements may have been established as shown on the Plat
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or by separate instrument duly recorded over and across certain

Lots for the exclusive use and benefit of other Lot Owners. Each
Owner of a Lot on which a private drainage easement is located
shall be responsible for maintaining that easement and keeping it
free and clear from all debris, refuse and any other foreign
matter which shall in any way interfere with or hinder the free
flow of water in the easement as originally constructed. In the
event of the failure of any Lot Owner to so maintain an easement,
other Lot Owners benefited by such easements shall have no cause

of action against the Association, but shall proceed solely

against that Lot Owner. Any Common Area drainageways shall be

controlled .nd maintained by the Association.

Section 7.03. Utility Easements. In addition to those
specific easements shown on the Plat, there is hereby created a
blanket easement upon, across, over and under the Common Area for
ingress, egress’ installation. replacing, repairing and
maintaining all utility and service lines and syestems, including,
but not limited to, water, sewer, gas, telephone, electrizity,
television cable or communications lines and systems, etc. By
virtue of this easement, it shall be expressly permissible for the
providing utility or service company to install and maintain
facilities and equipment on the Common Area and to affix and
maintain wire, circuits and conduits on, in, and under the roofs
and walls of Common Area. Notwithstandiug anything to the
contrary contained in this Section, no sewers, electrical lines,

water lines, or other utilities or service lines may be installed
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or relocated on the Properties, except as initially designed and
installed by Developer or thereafter approved by the Board. This
easement shall in no way affect any other recorded easements on
e Properties. In no event shall any portion of the above

mentioned easements for utilities be constructed to authorize the

" placing or instaliing of sewers, electrical lines, water lines or

other utilities under any permanent building structure constructed

on the Properties. There shall be an access easement for the

delivery and collection of the U.S. Mail..

Section 7.04. agem or Perimet Walls and Other
Improvements. Developer may construct perimeter walls and other
improvements, including but not limited to, driveways, walkways,
exterior lighting (metered to a particular Dwelling Unit},
drainage structures, etc., as a part of, or for the use of, a
particular Dwelling Unit which may encroach upon or encompass
portions of the Common Area or adjacent Lots. Wherever such
encroachments on the Common Area or adjacent Lots should occur,
the Owner of the Dwelling Unit involved shall have, subject to the
conditions hereinafter set forth, a perpetual permanent right for
such perimeter walls to encompass portions of the Common Area or
adjacent Lots and for such other improvements to encroach upon
portions of the Common Area or adjacent Lots.

In consideratior theraof, such Owners agree to maintain
and keep in repair any improvements encroaching upon the Common
Area or adjacent Lots which were constructed for the use of their

Lot.
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In the zvert any such Owner should make demand upon the
Association or upon the Cwners of adjacent Lots to repair or
wmaintain any Common Area which because cf incidentil encrecachment
lies within such Owner’s yard area enclosed by a perimeter wall,
or to maintain and repair any imprcvements encroaching upon the
‘Common Area or adiacent Lots, then the Association or the Cwner

of the adjacent Lot upon which the encrocachment lies, as the case

may be, shall have the absolute right, and may cause the Owner

making such demand, to remove at his expense the perimeter wall
or other improvements encroaching upon the Common Area or adjacent
Lot and to replace and rebuild, in accordance with the Board’'s
plans and design specifications. such perimeter wall as to be
within such Owner’s Lot.

Section 7.05. Electrical Service and_ Telaphone Liies.
All electrical service and telephone 1’nes shall be placed
underground and no outside electrical lines shall be placed
overhead, except existing overhead lines; provided that mno
provisions hereof shall prohibit the erection of temporary power
or telephone structures incident to construction.

Section 7.06. ! i 13 a . If
portions of the Lots are encumbered by a pedestrian or utility
easement as shown on the Plat for the benefit of pedestrians or
for the installation and placement of utilities, then by
acceptiza a deed to any Lot, the Owner acknowledges and consents

to such eas<ment.
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Section 7.07 Slope Easements. In addition to the slope
easements it has otherwise been granted, the Associatior is hereby
granted an easement upon, across, over and under any slope
casements shown on the Plat in order to maintain all such slope
easements, construct, repair or maintain any retaining walls <r
other structure thereon, install, place, replace and maintain

landscaping thereon, and control the use thereof, all as the

Association may deem appropriatz, but without obligation.by the

Association unless ctherwise agreed by it.
Section 7.08. Common Walls. The rights and dut:es of
Owners with respect to common walls or .ences shall be as follows:
A. Each wall, including patio walls and fances,
which is constructed as a part of the original) construction of the
Dwelling Unit, any part of which is placed or, adijacent te, oY
over the dividing line between separate Dwelling Units, shall
constitute a common wall. Each Owner consents to the use and
construction of such common walls and acknowledges that portions
of the Properties may coxtair common walis. With respect to any
such wall, =ach o. the adjoining Dwzlling Unit Owners s*all assume
the burden of and be entitled to the benefits recited in this
Section and to the extent not inconsistent herewith, the general
rules of law regarding common walls shall be applied thereto.
B. The Owners of contiguous Dwelling Units who
have a common wall shall have reciprocal easements for support and

an equal right to use suck wall providad that such use by one

.y
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Owner does not interfere with the use and enjoyment of same by the

other Owner.

C. Unless other provisions of this Section are
applicable, the costs of reasonable repair and mai..tenance of a
common wall shail be shared equally by the Owners who make use of
the common wall in proportion to such use.

D. In the event any common wall is damaged or
destroyed through the act of one adjoining Owner, or any of his
guests or agents or memberé of his family. sc as *o depri 2 the
other Owner of the full use and enjoyment of such wall, then the
first of such Owners, if required under lecal Jaw, shall Jorthwith
proceed to rebuild and repair the same to &8 good rondition as
formerly withcut cost to the other Ownmer.

E. In the event any common wall is damaged or
destroyed by some cause other than the act of one of tkre adjoining
Owners, his agents, guests or far ily (including or ‘nary vear and
tear and deterioration from lapse of time), the: .. suec.. event,
both such adjoining Owners shall, if required under local law,
proceed forthwith to rebuild or repair the same to as good
condition as formerly at their joint and equal expanse.

F. Notwithstanding anything to the contrary herein
sontained, there shall be no impairmeat of (e structural
integrity of any common wall without prior consent ¢f the Board.
In addition to meeﬁing the other requiremen:s of these
Restrictions and of ary building code or similar regulations or

ordinances, any Owner proposing to modify, make additions to or
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rebuild his Dwelling Uait in any manmer which reguires the

extension or other alteration of any common wall! shall first
obtair. the wipitten consent of the Board wiich shall consider, in
its d&is-retion, the adjcining Owner’s prefereuce concerning the
proposed mcdification, extension or ajteration of the common wall.
G. In the event of a dispute between Owners with
regspect to the repair or ral:uil&ing of a common wall or wit
respect to the sharing of cost thercof, then upon written requast
of one of such Owners delivered to the Association, the matter
shall be heard and determined by the Board, except thu: neither
the Declarant nor the Dnrveloper shall be subject to this
provision. The Declarant and Developer may modify a common wall

without any consent or aprroval whatscever.

ARTICLE VIII
ARCHITECTURAL CONTROL COMMITTEE
Section 8.01. Composition of  committee. The

Architectural Control Committee shall consist of three (3} or more

perscns appointed by the Board of Directors of the Assaciation;

provided, however, that except as otherwise provided, until all
Lots hkave been conveyed to tke first Owner thereof (i.e. other
than the Declarant or Developer}, Declarant shall appoint the
Architectural Contrcl Committee without a meeting and without a
vote of the Members, and during said period, no election of the
Members of said committee shall be had unless Declarant has in

writing relinquished its rights of exclusive appointment. A
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majority of the Commitiee may designate a representative
for it.

Section 8.02. Review by Committee. No Dwelling Unit,
structure, iwprcvement, landscaping {including but not limited to
any building, fence, wall, driveway or other-surfaced area}, or
any attachment to an existing structure, shall be made, placed or

constructed upon amy Lot or the Properties {except by the

Association upon the Common Area), and no change of the exterior

of or additions to a Dwelling Unit, structure, landscaping or
improvement shall be made, and no change in the final grade, nor
tke installation, change of or addition to any landsvaping on any
Lot {except enclosed rear vyards), shall be constructed,
reconstructed, made, placed or performed, unless complete plans
and specifications showing the nature, design, kind, quality,
shape, height, materials, color acheme and location of any such
Dwelling Unit, improvement, structure or attachkment, and
landscaping slans, and including a construction schedule therefor,
ghall have first been submitted to and approved in writing by the
Architectural Control Committea. The Architectural Control
Committee shall exercise its best judgment to the end that all
bwelling Units, attachments, improvements, construction,
landscaping and aiterations to structures on lands located within
the Properties (collectively referred to herein as "Architectural
Improvements") conform to and harmonize with the existing
surroundings and structures. Decisions of the Architectural

Control Committee shall be binding and conclusive.

Y
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Notwithstanding the foregoing, neither the Declaraat nor
the Daveloper -shall be required to submit any rplans or
specifications whatsoever to the Architectural Control Committee,

nor shall ary consent or approval of the Architectural Control

Committee be required for the construction of-.-any iwvprovements by

‘the Declarant or the Developer.

Section 8.03.° Pro-:edgrg'g. The Architectural Control

Committee shall approve or disapprove all plans within thirty (30)

days after submission and iésuénce by the Assnciation of a receipt
therefor. 1In the ever the Architecturzl Control Committee fails
to approve or disapprove such design and location within thirty
(30) cGays after said plans and specifications have been submitted
to it, approval shall be deemed denied, except that the party
submitting the plans may resubmit the plans and if no response is
giﬁen for a period of thirty (30) days after a written request by
certified mail for a decision, approval shall be dee;ned given.
The Architectural Control Committee wmay establish its own rules
amplifyinc or supple:ﬁenting the foregeing procedures. The
Architectural Control Committee may from time to time, without
ﬁotice, establish, add to, delete or amend separate standazds,
rules and procedures, which shall not be contrary to or
inconsistent with these Restrictions, providing for or otherwise
relating to the submission, processing, review and approval of
plans and specifications for Architectural Improvements or various
portions or stages thereof. The Architectural Ceontrol Committee

shall not be bound by previous standards or interpretations of its

’ -
-
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standardé; and any consent or approvali of a prior set of plans and
specifications shall not preclude disapproval of a subsequent
identical or similar set of plans and specifications.

Section 3.04. Vote. A majority vwvote of the
Architectural Contiol Committee is required to approve a proposed
change or improvement, unless the Committee has designated a
representative to act for it, in which case the decision of the
representative shall control.

Section 8.05. Liai:ilit;z. The Architectural Control
Committee and the memkters therecf shall not be liable in damages
to any person submitting requests for approval or to any Owner by
ceagson of any action, failure toc act, approvai, disapproval or
failure to apprbve or disapprove in regard to any matter within
its jurisdiction hereunder.

Sectinn 8.06. Yarjance. The = Architertural Control

Committee may grant reasonable variances or adjustments fxom any-

conditions and restrictions imposed by this P~ticle or Article IX
hereof in order to overcome practical difficulties and prevent
unnecessary hardships arising by reason of the application of the
Restrictions contained in this Article or Article IX herecf. Such
variances or adjustments shall be granted only in c.ase the
granting thereof shall no-= be materially detrimental or injurious

tdr the Properties and shall not militate agains. the general

intent and purpose hereof.

Section 8.07. NenconformingAxchitectural Improvements.

In the event that the Architectural Improvements do not, upon the
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proposed date set forth in the construction schedule, conform to

the plans submitted to and approved by the Architectural Control
Committee, the Architectural Control Committee shall give written
notice to the Cwner of the property upon which such Architectural

Improvements have been made. Such notice shall specify the nature

'of the nonconformity of the Architectural Improvements and shall
grant tF= Owner a hearing before the Architectural Control

-

Committee in accordance with the By-Laws.

If an Owner has ;:lot, within sixty (60) days of the
mailing or delivery of the written mnotice, corrected the
nonconformity of the Architectural Improvément, .then the
Architectui'al Control Committee shall have the right and an
easement to direct its aéents, erployees or contractors to enter
upon the said Owner’s property for the purpose of making any or
all of such improvements, alterations or repairs as are necessary
to bring the Owner’s Architectural Improvements into -conformity
with the plang sukmitted to and approved by the Architectural
Control Committee.

7 All costs incurred by the Association in the course of
the Architectural Control Committee’s efforts to bring the
nonconforming Architectural Imprcvements into conformity with the
approved pia.ns as provided above, including costs of labor,
materials and all associated administrative costs reasonably
incurred by the Association in connection therewith, shall be

added tc‘:"and become part of the assessment to which such Owner’s

Lot is subject and shall become a lien on such Owner‘’s Lot and the
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improvements thereon, and ghall be enforcezble and coliected as

provided for herein.

Section 8.08. Color and Building Materials. Without
limiting the foregoing, no color changes nor any changes in the

original building structure, composition or-products shall be

permitted without approval of the Architectural Control Committee.

Section B.09. Broad Digcretion of Architectural Control

Committee. In reviewing plans for alterations, moliifications,
‘additions or other changes‘ to a Dwelling-Unit, improvement or
structure upon a Lot, the Architectural Control Committee shall
exercise its discretion in deciding whether or not an alteration
or madification is in harmony with the overall scheme of
sﬁbdivision development. The Architectural Control Committee
shall have the r:i.gh; to deny alterations or modifications for
purely aesthatic reasons if the Architectural Control Committee
considers the alteratlion or modification to be unattractive in
relation- to the overall scheme of development, or if the
Architectural Control Committee coasiders the aiteration or
modification to be a nuisance or upset of design, or if the

‘Architectural Control Committee considers the alterations or

modifications to be in contrast to or out of harmony with the

style of existing structures, or if the physi~al views of the '

Properties will be disrupted by the alteration or medification.
The Architectural Control Committee may elicit the opinion of
cther Owners, including the neighbors of the Owner submicting the

plan for alteration or modification, as to the conformity and
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hairmony of the procpesed plan with the overall scheme of
developmept, and the effect that the proposed plan might hawve on
the physical wviews of other Owners. After eliciting these
opizions, rhe Architectural Control Committee may, but need not,
take them into accbur;t in making its fipal decision of approval
'or disappﬁ:val of an alteratior or modification to amn =axisting
structure. While the opinion of no single Lot Quner will control
a decision of the Architectural Control Committee, thg
Architectural Control Committee may, within its own discretion,
but need not, attach whatever significance it deems suff..cient to
the statements of regidents. ard/or neighbors of the Owner
submitting_the:propoﬂed.alteration.or'Mcdifications to an exlscing
structure.

Section 8.10. Fse. The Association may estzblish a
reasonable processing Fee to defer the costs of the Architesctural
Control! Committee in ¢onsidering any requests for‘ aﬁgrovals
submitted to the Architzactural Control Committee. The flee for
initial submission and processing of plans and spepifihations
shall be $300.00, provided cthat such fee may be increasecd £rom
time to tiine by the Association as it deems appropriaté. The
Association also may establish a fee schedule and amend such
schedule from time to time, with respect to all or any portion or

stage of the processing of plans and specifiéations as provided

for in Section 8.03.

Section 8.11. Syhbwigsion to Canada Fills Desion leview
Committee. All Architectural Improvements shall also be sibject.
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to the prior approval of the Canada Hills Design Review Committee

and shall comply with the Development Guidelines as provided in
the Master Declaration; provided, however, nc Architectural
Improvements shall be submitted to the Canada Hills Design Review
Committee until the same have been approved by the Architectural

Control Committea of Carmel Pointe.

ARTICLE IX
USES AND RESTRICTIONS.

211 Properties within Carmel Pointe shall be held, used
and enjoyed, subject to the following limitations and restrictions
{in additicn to all other provisions hereof and of the Master
Declara-t:ion and Design Guidelines): 7

Section 9.01. Private Pegidential Purposes. Dwelling
Units and Lots shall be occupied and used by the respective Owners
solely for private single family residential use of the Owner, his
family, tenants and social guests and for no other purpose. All
Dwelling Units shall be constructed of first class materials, and
no manufactured, pre-fabricated or mobile hoemes shall be
permitted. No gainful occupation, profeésion, trade or other
non-residertial use shall be conducted on the Properties, except
that (a) Declarant or Developer may maintain sales offices,
construction offices ané sales modgls on the Properties, and '(b)
an Owner may carry on a "Home Occupation®, as defined in, and

under the conditions set forth in, Section 2-101 (as hereinafter

s
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Zoning Code, Revised.
No Home Occupation conducted or any Lot within the
Properties shall involve nuisauce to surrounding property COwners,

excessive noise, odors, or other interference with the peaceful

‘use and enjoyment of the Properties, and the Board of Directors

shall have the discretion to determine whether, in a particular
case, the conduct of a Home Occupation violates the provisions
hereof. If such determinatior is made, the Board of Directors
shall have the authoricy to require that the Home Cccupation in
question cease immediately. ‘

In addition, no Home Occupation shall involve frequant

visits to the Properties by members of the publiz such that

excegeive vehicular traffic and visits to and from the Properties

cauge a disturbance of the overall peaceful naturze of the area and
residential character of the subdivision. .

Sales offices, sales models and construction offices
utilized by the Declarant or Developer on the Properties need not
be owned by either Declarant or Revelcper. Further, sales mcdels
and sales offices may be utilized on the Properties as sales
models and sales offices for the benefit of other subdivisions of
either Daclarant or Developer.

A Section 9.02. Minimum Drivewav Regquirements. Driveways
on all Lots shall be approved by the Architectural Control

Committee.

-

rev:.sed or amended from time to time} of the Town of Oro Valley
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Section %.03. Rentipng. Each Owner shall have the right

to lease or rent his Dwelling Unit; provided, however, that any
lease agreement, including any agreement to lease the Dwelling
Unit on a month tc month basis, must be in writing and must
provide that the failure of any lesgee or tenant to comply with
the Rules, By-Laws, Articles and _-provisions of this Declaration

or the Master Declaration and the Articles, By-Laws, Development

Guidelines and Rules of the Master Issociation shall 'be.- a default "

under the leass. Any lease agreement: shall be for a period of not
less than thirty (30) days, and a copy thereof shall be delivered

to the Asscociation.

Secticn 9.04. Antennag and Exterior Additjonms. No

exterior antennas, satellite dishes or ather devices for the
transmission or reception of radioc and television signals shall
be piaceéd, erected or maintained on any Lot without prior writien
authorization of i:he Board of the Architectural Control Committee,
and if any of the foregoing are authorized, they shall be
reasonably screened or otherwise not visible from any cther Lot
or from any road from within the Properties unless the Board or

Architectural Control Committize waives this conditiom in writing.

Further, no exterior devices, additions, structures or attachments

other than thcse init_ially installed by Developer shall bhe
constructed on the ex:cerijor of a Dwelling Unit (including but not
limited to the roof) withou: the wrritven authorization of the

Board or tke Architectural Control Committee.
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Section 9.C5. Selar Devices. No solar devices, of any
type, shall be placed, erected or instalied an any Lot without the
approval of the Board or the Architectural Control Committee as
set forth in Article VIII herein.

Section 9.06. Insurance Rates. Nothinag shall be done

‘or kept on any Lot cr Coamon Area which will incrrease the rate of

insurance on such property nor shall anything be: done or kept on
or in any Dwelling Unit or Common Area which will result in the
canicellation of insurance oﬁ any such property br-whi:h would be
in wiolation of any law, unless expressly approved by the
Architectural Control Committee.

‘ Section 2.07. Signg. No signs of any kind shall be
displa::{ed which are wvisible from neighboring property or Lots
withou: the approval of the Board or the Architectural Control
Committee except:

{a) such signs as may be required - by legal

proceedings; and

(b) such signe as may be used by Developer ox

Declarant.

Section 9.08. Animals. No animals of any kind shall be
raised, bred, or kept on any Lot or the Properties, except that
a reasonable number of generally recognized hous: or yard pets may
be kept provided that they are not kept, bred orx maintained for
any commercial purpose. ¥No animalc shall be aillowed to become a
nuisarce. A "reasonable number® as used in this Section shall

ordinarily mean no more than two pets per Dwelling Unit; provided,
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however, the Boa-d may determine that a reascnable : -ner in any

inscance may be more or iess. Upon the written request of any
Ownar, the Board shall conclusively determina, in its socle and

absolute discretion, whether, for the purposes of this Section,

a particular animal is a generally recognized house or yard ﬁet

'or a nuisance, or whether the number of animals is reasonable.

Section 9.09. Nuigancgé. . After ccmpletinm of
construction of all Dwelling Units and landscapiné of Lots by
Developer, no rubbish or débris of any kind shall be placed or
rermicced to accumulate upon any Lot, and no odors shall be
permitted to arise therefrom so as to render a Lot or any portion
thereof unsanitary, unsightly, offensive or detrimental to any
other Lot or property in the vicinity thereof or to its oeccupants.
Without 1limicing the generality of any cf the foresgoing
provisions, nc exterior speakers, hoins, whistles, bells or other
sound devices, except gecurity devices used’ exclusivelj‘ for
gecurity purposes, shall be lccated, used or pliaced on a Lot or
the Common Prea without the prior written approvil of the Board.
The Board in its sole discretion shall have the right to determine
the existence of any such nuisance.

Section 9.10. Growth and Planting. The native growth
of the Prorerties, after construction by Developer, including
cacti, Palo Verde and Mesquite trees, shall not be permitted to
be destroyed or removed from any of the Lots within the Properties
by any of the Lot Owners, except such native growth as may be

necessary to remove for the construction and maintenance of rcads,
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driveways, detached single-family dwellings and necessary garages
and othar cutbuildings related tc said Dwelling Unit and waillad-in
service yards and patios, unless written permission is first had
and obtained from the Architectural Control Committze. No private
rozd or ariveway shall be constructed. on a Lot until the person
‘or perscis desiring to comstruct suck’l private road or driveway has
submitted o the Architectural Coﬁtrol Committee two sets of plans
showing =ne .location, courwze and width of said pri'vat:e road or
driveway and the Architectﬁral Control Committee has given its
approval thereof in writing. The growth and planting in the ~
Commoni Area . sﬁall not be removed cr destroyed unless written )

permission is first obtzined frcm the Architectural Control

Committee. Owners must obtain the Architectural Control

Committee s written approval before planting in the Common Areas.

No ;ilantiug of any type (including but mot limated to grass) that - ,

will require irrigation shall be placed within five (5’)} feet of

any portion of any building or patio wall which comprises all, or

a portion of, a common wall, unless prior written approval is §§
obtained from the Architectural Control Committee. é

Section 9.11. Violation of Ruleg. If any Owner, his ’é
faniily or any licensee, tenant or lessee or invitee violates these :;_{1:
Restz:ictipﬁs or the ;Ksscciation's Rules, the Board may, in :
addition to any other enforcement provisions contained herein, ;‘
suspend the right of such perscn to use the Common Area, under rg

_such conditions as the Board may specify, for a period not to

exceed sixty 160) days for each violation. EBach day an infraction
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continuss is a separate violation. Before invoking any such

suspension, the Boazrd shall give such person notice of hearirc

before the Board.

Section $.32. Exemciion of Develgper. Nothing in this

Declaration shall limit the right of .Developer or Declarant to

‘complete excavetion, grading and éonstruction of ‘mprovements to

any of the Properties, to resubdivide any Lot, Common Area, or

portion of the Properties, to obtain a Lot split, or to alter the: ;

foregoing or to conatrac't. such additional improvemeats as f-i

Developer deems advisable in the course of development of the S

, Properties so long as any Lot .therein remains unsold. Further, B ’
o nothing in this Article shall limit the right of a Developer or g
i Declarant *o use any structufe as a sales model, sales office or i

construction office or parking area and to place any sign, banner,

flag or similar method of advertisement to promote sales within

LT TR,

3!

the Properties or sukdivisions of Declarant or Developer. Without

i L
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limitation, the Declarant may maintain sales, administrative and

b

L
4‘

E %

const_:ruction offices on any Lot within the Properties and may

maintain parking areas and parking lots on any Lot or Common Area

i ,é;-_"—g F! a: ,;é: }

within the Properties. The rights of Declarant or Developer

_hereunder or elgewhere in this Declaration may be assigned by

i
el imp it

Declarant or Developer.

Section 9.13. Drainage. There shall be no interferernce

with the established drainage pattern over any of the Commor Area
on the Properties as a whole, including any private drainageways

K or eazsements within the Properties, except by Declarant in the o
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course of developmernt unless adequate provision is mazde for proper

drainage conforming to Pima County and Town of Oro Valley rules,
regulations, ordinances and drainage criteria and is approved by
the .applicable governing body or its duly appointed
repreéentative. For purposes hereof, ."established drainage" is
defined as the drainage which exists at the time the overall ' -:
grading of the Properties is compiet:ed or whicﬁis shows on the B
Plat or on any plans conform:mg to appl:.cable rules, regulat:.ons, »_;.._
ordinances and drainage criteria approved by the aprliczble e
governing body or its duly appointed representative.
Section 9.14. Dpsichtlv Articles. No vnsightly articles

shall be permitted to remain gso as to be visible from adj'dining' .

Dwelling Units or from a neighboring strest or public wair. .G:L'a‘s's‘,_ ‘
shrub or tree clippings and all macbihpxy, s*'orage piieé, wood
piles, garbage or trash containers shall be kept w"tm.n an
encloged sgtructure or appropr iately scr._ened from view of
adjoining property cr from streets or public way except w‘hen
necesgsary to effect collection; j:rovd.rled however, any such
structure or screen shall be subject to the Bocard’s or the -

Architectural Control Committee‘s review and approval pursuant to-

Article VIII. The Board cxr the Architectural Centrol -Cmmnitt:eé A

Bhail have sole discretici. in letermining if auny activity by an

Owner is im violatieow. of this Section.
Section 5.15. Trash Containers. No éarbage cr trash

shall be placed or kept on any Lot or thg Properties, except in

covered containers of a type, size and style which have been .

"‘54'" ) V - - . : 7 TS "
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installed by Developer or have been approved by the Board or the

2 chitectural Control Committee or are required by govermmental

authorities. All rubbish, trash or garbage shall be removed from

"the'D'-delling Units and shall not be allowed to accumulate thereon.
Ne incinerators shall be allowed. Trash/garbage containers shall
‘e placed at curb side only on days of scheduled collection and
snall be removed from view cn the same day of collection. Owners
of bwelling Units utilizing common trash/garbage collection areas
shall be jointly and severaily responsible for keeping said common
collection areas in a clean and sanitary condition. The Board or
the Architectural Control Committee shall have sole discretion in
detérmin.ing if any;faétivity' by an Owner is a violation of this
Section.

Section 9.16. Right of Ingpection. During reasonable

hours, any member of the Board, or any authorized representative
of the Board shall have the right upon reasonable notice to the
Owner of a Dwelling Unit to enter upon and inspect the Lot (except
the interior cf Divelling Unit), for the purpose of ascertaining
whethex or not the provisions of this Declaration have been or are
being complied with, and such persons shall not be deemed guilty
of trespass by reason of such entry.

.Sectior 9,17. Mail Boxes. The Beard or Architectural
Control Committee shall determine the lecation, colbr, gize,
design, lettering, and all other particulars of all mail and paper

delivery boxes, and standards and brackets and name signs for same
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in order :that the area be strictly uniform in appearance with

respect thereto.

Section 9.18. Vehicles/Carports/Garages. The use of zll

vehicles, including but not-limited to trucks, wvans, recreational
vehicles, automoﬁiles ’ bicycles, motorbikes, motorcycles,
motorized carts and boats shall bersubject to the Rules, which may
prohipit: or limit the use of certain vehicles, provide park:':ng
fegul_ations, .or generally regulate same. Any and all items stored_
in é carport/garage area shalll be stored go as to conceal the same
from view from adjoining property, or from the streets or public
way, and further, in the case of a garage, garage doors shall be
kept closed at all times. except as may be reasonably necessary
for ingress, egress and normal day-to-day activities which require

the utilization of the garage. At no time shall there be any

outside storage of wmotor vehicles in stages of construction_,__

reconstruction, modification or rebﬁilding of parts of motor

vehicles such as frames, bodies, engines or other parts or other
parts or accessories. Further, the storage or parking of any
rgcreational venicle, commercial vehicle or boat, or truck larger

than 3/4 ton, other than 'completely within an Owner’s

carport/garage, is prohibited, without the written approval of the

Beard.
Section 9.19. Clothes Lines. No exterior clothes lines
shall be erected or maintained, and there shall be ro outside

laundering or drying of clothes.
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Section 9.20. Diseageg and Ingects. Nc Owner shall
permit anything or any condition to exist upon his Lot which shall

induce, breed or harbor infections plant diseases or noxious

insects.

Section 9.21. Subdividing:; Change of Tot TLipes.
Declarant expressly reserves to itself and the Developer the
exclusive right for either of them to execute and record from time
to time one or more repiats of all or any part of the Properties
which provide for changes' of location of Lot lines and Common
Areas, og additions, cféletions or other changes in the size, shape

or area of Lots or Common Areas.

ARTICLE X
GENERAL PROVISIONS

Section 10.01. Term. The . Restrictions in this
Declaration shall remain in full force and effect for a period of
twenty (20) vyears from the date of recordation thereof.
Thereafter, they shall be deemed to have beern renewed and
-automatically exterded for successive periods of cen, (10) years
each, uniess then repealed by the writter. consen: of the Owners
of at least seventy-five (75%) percent of the Lots, except that
an act to repeal this Declaration shall require the written
consent CIBC, Inc., so long as it holds a First Mortyage on any

Lot.

Section 10.C02. Amendments; Terminatjon. This Declaration
may be amended by an instrument in writing, .signed and
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acknowledged by the President and Secretary of the Association,

certifying that such Amendment has been approved by the vote or
written consent of the then Owners, inzluding Declarant, of not
less than two-thirds (2/3)} of the Lots within the Properties,

except. that so long as CIBC, Inc¢., is the -holder of a First

Mortgage on any Lot, its consent shall be required for the

amendment of any provision hereof which is expressly for the
benefit of any First Mortgagee. Such amendment shall ‘be effective
upon its recordation with tﬁe Pima County Recorder, Pimz County,
Arizona. ‘

Notwithstanding anything to the contrary contained in
this Declaration, if Declarant shall determine that any amendments
to this Declaration or any amendments to the Articles of
Incorporation or ByLaws of the Association shall be necessary in
order for existing or Iuture mortgages, deeds of trust, or other
security instruments ¢to be acceptable to tha . Veterans
Administration, the Pederal Housing Administration of the U.S.
Department of Housing and Urban Development, the FPederal National
Mortgage Association or the Federél Home Loan Mortgage'
Corporation, then, subject to Section 10.01 above, Declarant shall
have and hereby specifically reserves the right and power to
unilaterally make and execute any such amendments without
obtaining the approval of any other Owners, Members, or First
Mortgagees.

| Se long as Declarant owns a single Lot, any amendment or

termination proposed shall first be submitted to Declarant for
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approval and, should Declarant refuse to approve such amendment,
.such amendment or termination shall be null and void, provided
that this right of veto shall not endure beyond twelve {12} years
after recofding of this Declaration.

Section 10.03. Bnforcement and Non-Waiver.

' A. E rcement. ‘Except as otherwise provided
herein, the Association, the Master Association (and the term
"Aggociation” hereinbelow in this Section 10.03 shall be deemed
to include the Master Assoé:iation) or any. Owner shall have the
right to enforce by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens or
charges now or hersafter imposed by provision of this Declaration.

Failure by the Association or any Owner, to enforce
any of the Restrictions herein contained shall in no event be
deemed a waiver of the right to enforce any such Restriction or
any of the other Restrictions thereafter. .

Further, the Association shall have the authority
to bring an action at law or in equity to enforce any of the
Provisions and Restrictions of this Declaration. Expenses of

enforcement, in the event the BAssociation is a substantial:iy

prevailing party; shall be paid to the Association by the Owner

against whom enforcement action was commenced. The Association

shall have the right to enter upon the Lot of any Owiaer for the

. purpose of repairing, modifying, or demolishing improvements which

are not in conformance with the provisions of this Declaration and

-
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ail expences incurred irn counection therewith shall be paid to the
Aggociation oy the Owner in vioclation.

B. Violation of Law. Each aad every provision of

this Declaration =nd any amendment hereto skall be subject tc all

applicable governmental ordinances and subdiiiisiaﬁ; regulations and
any future anendments thereto. - Any violation ot any state,
municipal. or local law, ordinance or regulation pertaining to the
ownership, occupation or use of any of the Properti'es is hereby.
declared to be.a viol;s\t:i_on 6£ this Declaration and subiect to any

or all of the enforcement procedures set forth herein or in the

By-Laws. - . )
c. ﬁw Bach remedy provided
herein is cumulstive andr not exclusive. '

b. Nen-Wajver. Failure by the Declarant, the
Developer, the Board, the Association, the Arc.itectural Control
Committee, or by any Owner to enforce any of the provisi-ons hereof
at any time shall not constitute a waiver of the right thereafter
to enforce any of such provisions.

Section 10.04. Copstruction.
A. Ipterpretation. The provisions c;f- rthis

Declaration shall be liberally construed to effectuate the purpose
of creating a uniform plan for the development and operation of
the Properties. Except for judicial construction, Declarant shall
have the exclugsive right to construe and interpret this
Declaratinn and the provisions and Restrictions herein. In the

absence of any adjudication to the contrary by a court of
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compztent jurisdiction, Declarant’s constructicn or interpretation

of the provisions and Restrictions in this Declaration shall be
final, conclusive and binding upon all persons and the Properties.

B. Restrictions Severakle. Notwithstanding any
other provision hereof, each of the provisions of this Declaration
'shall be deemed independent and sé,verable, and the invalidity or
partial invalidity of any provision- or portion thereof shall not
affect the validity or enforceability of any other i:rovision.

c. R v Restrictions. Any and all
instruments of conveyance or lease of any interest in any Lot or
the Properties may contain reference to this Declaration and skall

" be subject to the Restrictions in this Declaration the same as if
ihey were therein set forth in full; provided that the
Restrictions herein shall be binding upon all persons affected by

the same, whether express reference is made to this Declaration

or not.
D. 3 Agai ujitiegs. In the event the

provisions hereunder are declared void by a Court of competent
jurisdiction by reason of the period of time herein stated for
which the same shall be effective, then in that event said periods
of time shall be reduced to a period of time which shall not
viol_ate the rule against ﬁerpet:uities as get forth in the laws of

the State of Arizona.

E. Singular Includeg Plural: Gender. Unless the

context requires a contrary construction, the singular shall

include the plural and the plural the singular; and the masculine,
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feminine or neuter shall each include the masculine, feminine and

neuter.

E. Captions. All captions and titles used in this

Declaration are intended solely for convenience or referen:e

purposes only and in no way define, limit or describe the true

intent and meaning of the provisions hereof.

Section 10.05. Belivery of Notices apd Documents. Any
written notice or other documents relating to or req;ﬁired by this.
Declaration may be delivereé. either personally or by mail. If by
mail, it shall be deemed to have been delivered seventy-two (72)
hours after a copy of same has been deposited in the United States
mail, postage prepaid, addressed as follows: If to the
Association, 10600 North La Canada Drive, Oro Valley, Arizona
85737; if to an 0wner,‘ to the address of tha Owner within the
subdivision; if to the Declarant, 1880 East River Road, Tucson,
Arizona 85713; and if to the Developer, 10600 Nort:h-La Canada
Drive, Oro Valley, Arizoné. 85737, with a copy to the Association;

provided, however, that any such address may be changed at any

- time by the party concerned by delivering written notice of change

of address to the Asaociaﬁion. Bach Owner of a Lot shall file the
correct mailing address of such Owner with the Association, and
shall prbfnptl’y notify the Association in writing of any subsequent

change of address.
Section 10.06. Binding Effect. By acceptance of a deed

or acquiring any owrierahip interest in any of the Properties

included witpin this Declaration, each person or entity, for
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himself, or his heirs, personal representatives, successars,

transferees and assigns, binds himself, his heirs, perssonal
representatives, successors, transferees and assigns to all of the
provisions, Restrictions,- covanants, conditions, rules and

regulations now or hereafter imposed by this-Declaration and any

'amendments thereof. In addition; each such person by so doing‘

thereby acknowledges that this Declaration sets forth a general
scheme for the Broperties and hereby evidances his intent that all

the Restrictions, conditions, covenants, rules, and regulatidns

contained herein ehall run with the land and be binding on all |

subsequent and future owners, grantees, purchasérs, aséigne.es, and
transferees thereof. Furthermore, each such person fully

understands and acknowledges that this Declaration shall be

mutually beneficial, prohibitive and enforceable by the various

subseqﬁent and future owners. .

Section 10.07. FHA/VA Approval. If this Declération has
been initially approved by FHA or VA in connection with any loén
programs made available by FHA or VA and any lcans have been which
are insured or guaranteed by FHA or VA, then as long as there is
a Class B membérship, the following actions will require the prior
approval of the Federal Housing Administration or the Veterans
Adminiatration {unless the need for such approval has been waived
by FHA or VA): annexation of additional properties, mergers and
consolidations, mortgaging of Common Area, public dedication of
Commen Area, and amendment of this Declaration. If this

Declaration has not been so initially approved and no loans have
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been made whick are insured or gqua—anteed by I‘HA or VA, a
statement by Declarant to that effect shall be sufficient to
eliminate the need for FHA/VA approval.

Section 10.08. Acgquiring Deglarant’s Rights by
Forec';ogg re. Anyi:hing in this Declaration trn the contrary
notwithstanding, in the event anyl Person who aceuires ownership
- .of more than fifcy percent (50%) of the Lots owned by Declarant
or Developer by foreclosure of a mortgage, or sale under a deed
of trust or deed in lieu of-forecloaure, shall succeed to all of
the rights of the Declarant or Developer, as the case may be,
undex this Declarat:iori_- regardless of whether the instrument of
conveyance specifically provides for the assijnment or transfer
of those rights. Any sﬁch Person succeeding to the rights of the 7
Declarant or Developer pursuant to the foregwing séntence shall
not be liable for any act or omissicn of the prior Declarant or

Developer.

Section 10.09. Master  Declaration of _ Covenants,
Conditions and Restrictions for Canada Hillg. This Declaracion

#nd all right:s of Owriers and Members in and to their Lots, as eet

5Ec._rth herein, and as provided for in the Articles, By-Laws, and

‘Rules of Carmel Pointe Homeowners Association are subject to and




- subordinate to the Master Declaration.
IN WITNESS WHEREOF, Declarant has executed this

Declaration the day, mhnth and year first above written.

FIRST AMERICAN TITLE INSURANCE s#&
COMBEANY, a California corporation 19
s § as Trustee under- Trust No. 4r4%

" B Trustee -only and not in its
corporate capacity

STATE OF ARTZONA )

y:-. ' ) ss.
i _COUNTY OF PIMA )
p-- ' SUBSCRIBED AND SWOWEO:& me this /2" day of @ﬂt/

- 1 4, .b L = as "_
- . m@_ﬁgﬁ'f__% of FIRST AMERICAN TITLE INSURANCE
B CMPANY, a California corporation, as Trustee under -Trust No.
g 4479 as Truscee cnly and not in its corporate capacity, on behalf
/ of said Trust.

N G

i

» "ltffrf'c:nim_isaion Expires:

OFFICwns NEAL.
W"B“—‘-
* Notmry Public - Samef Arnumt

w#mﬂ.w__l -

TUX1;8IMONM / §013085.)
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Attention: Marc G. Simon

One South Church, Ste 1500

Tucson, Arizona 85701 Recorder’s Use

AMENDMENT TO DECLARATION OF ESTABLISHMENT OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
CARMEL POINTE
LOTS 1 THROUGH 104, COMMON AREAS, A AND B

This Amendment to Declaration of Establishment of Covenants, Conditions, and
Restrictions for Carmel Pointe, Lqts 1 through 104, Common Areas A and B ("Amendment")
is made as of this i‘"day ofM%S, and hereby amends or modifies that certain Declaration
of Establishment of Covenants, Conditions, Restrictions and Easements for Carmel Pointe Lots
1 through 104, and Common Areas A and B recorded on or about April 18, 1994 in Docket
9773 Page 729, Pima County Records (the "Declaration"), which relates to that certain real
property described as Carmel Pointe Lots 1 through 104, and Common Areas A and B, a
subdivision of Pima County, Arizona, recorded at Book 45 of Maps and Plats at Page 90, Pima
County Records (the "Properties").

First American Title Insurance Company, an Arizona corporation, as Trustee
under Trust 4419 ("Declarant"), as both the Owner of the Properties, and the Declarant under
the Declaration, is empowered to make this Amendment pursuant to the terms and provisions
of the aforesaid Declaration, and pursuant to Arizona law.

Now, therefore, Declarant does hereby amend or modify the Declaration as
follows:

1. Article I, Section 1.18 is amended to read as follows:

"Plat" shall mean the plat of the real estate, which is subject to
this Declaration and the Master Declaration, recorded at Book 45
of Maps and Plats at page 90, in the Office of the County
Recorder of Pima County, Arizona, and any amendment or
resubdivision - thereof, including that certain Carmel Pointe
Resubdivision plat, resubdividing lots 17 through 22 and a portion
of Common Area B, recorded Book 4“7 , Page L0 of Maps

10107 S0k



and Plats in the Office of the County Recorder of Pima County,
Arizona.

2. Article III, is amended to add a new Section 3.01D as follows:

The Association shall be responsible for the maintenance and
upkeep of landscaping within the front yard area of each lot and
shall also be responsible for rear yard landscaping, except that
such rear yard landscaping shall be limited to such trees and
shrubs as were originally installed by U.S. Home Corporation or
substantially similar landscaping installed in replacement thereof.

35 Article VI, Section 6.03A entitled "Maximum Annual Assessment" is amended
as follows:

Until January 1 of the year immediately following the conveyance
of the first lot to an owner, the Maximum Annual Assessment shall
be $660.00. Subject to the provisions of Section 6.03B hereof, the
Board shall each year estimate the total expenses anticipated for
the coming year and shall determine the necessary level of reserve
balances for ordinary and unexpected expenses, and shall
determine the annual assessment necessary to generate the required
revenues. The annual assessment determined to be necessary in
any given year shall be set at any amount less than or up to the
Maximum Annual Assessment permitted for such year.

In all other respects, the Declaration remains unchanged.
This Amendment, executed by the President and Secretary of the Association, has

been approved by the owners of greater than two-thirds (2/3) of the Lots within the Properties,
and shall be effective when recorded in the office of the Pima County Recorder, Pima County,

Arizona.
Dated:'_%upﬁ;l ‘i’f‘ 1995.

Declarant:

First American Title Insurance Company, a
California corporation, as Trustee under Trust
No. 4419, and not otherwis

/ﬂé:’l‘ﬁ()fﬁcer
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Beneficiary Approval:

Canada Hills Development Limited Partnership

/,7/(7/

By:‘%/\
[ts;/ ,QYE Mu{f-

CaAanel Pointe Homeowners Association

By: /gv (//JV
Its: PW( =

B B L7 A i

Its: Secretary

State of Arizona )
) SS.
County of Pima )

The foregoing instrument was acknowledged before me this day of&ﬁ, 1995, by
Wﬁw@ , the ,

of First American

T_i.r.].e_lﬁsu.l:a.m‘.e_(_‘_om.pa.ny, a California corporation, as Trustee under Trust No. 4419, and not

otherwise.

TUX1:SIMONM / 8060280.
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State of Arizona )

PIMA- ) ss.
County of Mesicaga ) "

The foregoing instrument was acknowledged before me thiscs U = day of April, 1995, by

(lale  KRUMUIEDE , the __ fREFeLT of Canada Hills
Development Limited Partnership.
EM//Z/% )WJ Hy Cimmission Exp, A H., ot 74
Notary Public

it
\\\\ ”H/,,l

My Commission Expires:

STATE OF ARIZONA )
:SS.
COUNTY OF PIMA )

The foreg ing instrument was acl%oivled ed before me thi Z 3 day of April,
1995, by DRID S alod—

, the [6& 2 , of U.S. Home
Corporation, a(n) Delaware corporatlon on behalf of the corporatlon

£

My Commission Expires:

NOTARY PUBLJIC

O-F'FICN. SEAL
DAVID R. MULLANEY
Nomry Pubtic - State of Arizana

PIMA COUNTV}S

TUX1:SIMONM / 8060280.
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SECOND AMENDMENT TO TRACT DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS, AND EASEMENTS

FOR CARMEL POINTE

THIS AMENDMENT is made this 17th day of December, 2001, by the owners of the

real property described as:

Lots 1-104 inclusive, and Common Areas A and B of Carmel
Pointe, a subdivision in Pima County, Arizona, as recorded in
the office of the Pima County Recorder in Book 45 of Maps
and Plats at Page 90.

and is to that certain Tract Declaration of Covenants, Conditions, Restrictions, and
Easements for Carmel Pointe (the “Declaration”), which was recorded in the office of the
County Recorder of Pima County, Arizona on April 14, 1994, in Docket 9773 at pages 729

through 810, and amended by an instrument recorded on August 15, 1995, in Docket

10107 at Pages 504 through 507.

Article lll, Section 3.01(D) of the Declaration (which was set forth in the first
Amendment to the Declaration) is deleted in its entirety and replaced with the following:

3.01(D) Landscaping of Front Yard Area of Lots. The Association shall
be responsible for the maintenance and upkeep of landscaping within the
front yard area of each lot. Front yard landscaping maintenance shall be
limited to such trees and shrubs as were originally installed by U.S. Home
Corporation or substantially similar landscaping installed in replacement
thereof. Back yard patios, including plant maintenance and irrigation will be
the responsibility of the homeowner.

IN WITNESS WHEREOF, the undersigned officers of Carmel Pointe Homeowners

Association hereby certify that the foregoing Third Amendment to the Declaration was



approved by the affirmative vote of Owners of at least two-thirds (2/3) of the lots within

Carmel Pointe.

CARMEL POINTE HOMEOWNERS ASSOCIATION

-~ /3’7 ¥
<1 =3 ¢ '/l p ‘/5,4'//‘\
Y o ’_‘,‘ ’.'
By: "/\\.//3‘174 - '/"’ s /F l_ﬂ_é—-::—'_—
:'//_,——""

e S Presid%ﬁ’f" -

-
—

S (/.:_._._:>
ATTESTED: =
7
By: ,j.Zw/M JZ4{/
Its: Secretary

STATE OF ARIZONA )

County of Pima ) ‘02 é
@e foregoing was acknowledged befgre me this‘ day oWr,/ZOOL by

a owners Association.

/‘\

Notaky Public Y
~ OFFIGIAL\SEAL
TERE-:Sg A.)TIPTON
G B NOTARY G-ARIZONA
YA/ DiMA COUNTY
A5 My comm. Exo. Nov. 18, 2004

County of Pima )
Txcen-pet
The foregoing was acknowledged before me this (7 day of November, 2001, by
NDNonnag Sha w as Secretary of Carmel Pointe Homeowners Association.
ﬁv- //Zv //)/) - >

| Notary Public
2\ TERIR, MCGUINNESS
Nofc;;y Public - Arizona
)< ima County
My Commission Expires 2

_Morch 10, 2004




