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DECLARATION 01' CONDOMINIUM 

OF 

MILLER SIXTY-SEVEN TOWNHOUSES-., A CONDOMINl'UM, DADE' 

COUNTY, FLORIDA 

·Made the day last uppearing in ,the body of this Declarati~n 
by MILLER SIXTY-SEVEN CORPORATION, a Florida corporation, its 
suc·ccssors and a.ssigns,'herein, called ''the lleclaror". 

WHEREIN, the Declarer makes the fbllowing declarations:-

1. Purpose. The purpose of this Declaration is to submit the 
lands described and improvements described to the Condominium form 
of ownership and use in thc manner provided· in Chapter 711 of the 
Florida Statutes, herein called the "Condominium Act" . 

. . 1 Name. The name by which this Condominium is to 
be identificcl isITTl.1.EH SJXTY-SE\'EN '1O1\'NIIOU~ES, /\ Condominium, 
Dade County, Florida . 

. 2 Declaration l'roperty Submitted to Condominium Form 
Of Ownership. The property set lorth in thc sd1c<lulc attached 
hereto 1s hereby submitted to the Condominium form of ownership. 

2. Definitions. The terms used in this De\.·larntion and in 
its exhibits including the Articles of Incorporation and Uy-Laws of 
MILLER SIXTY-SEVEN CONDOMINIUM /\SSnCI/\TICJN, INC.. shall be defined 
in accordance with the p1·ovisions of Section 711.03 of the Florida 
Statutes (Condominium i\<:t) and as follows 11nlc-ss the context other­
wise requires:-

.! Condominium lJnit or Llnit means unit as defined by 
the Conclominium Act an,l shall include- ,vith\n its definition apartment 
uni ts. 

.2 Condon1inium Unit owner or· Unit llwncr l'\cans n unit 
owner as dcfincJ hy the ConJom1nrum Act. • 

clesigned 
.3 /\~1artmcnt mt>uns a Condominium llnit intendeJ and 

for a single family residential occupancy. 

.4 i\_partrncnt Own<c_!"_ means th• owner of a Conclominium Unit • 

. 5 i\ssoc ia ti on means ~I I 1.1.l'R SIXTY· Sl:Vl:N TOWNIIOUSES 
CONDOMINIUM /\SSOCl/\TlON, INC . 

. 6 Common Elements shall include: 

(a) 
Condominium Unit; 

The Condominium property not included in the 

(b) Tangihle personal property required for the 
maintenance and operation of the common clements even though owned 
by the Association; and 

(c) Other items as stated in the Condominium Act • 

. 7 Common Expenses include:-

(a) Expenses of administration and management of 
the Condominium property; 

(b) Expenses of maintenance, operation, repair o~ 
replacement of common clements; 
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(c) Expenses deciared tommon expenses by the 
pro~ision of this Dec~aration or by the By-Laws, an~ 

a whoie. 
.(cl). Any· valid ·charge against the f:ondominium as 

t 

.8 Condominium .Property means all of the Condominium 
property as ·a· whole when the·~ontext so p~rmfts intluding the 
lands and al.l impr.ovements t.hcreon, ancl·all the easements and' 
rights-of-way appur·tenant thereto ihclucle-d fpr use 'in 'connection 
with the Coridomi n-1 um. • • 

·.9 Utilitv Services may include hut not be limited 
to electric power, water, and wast~ disposal • 

. 10 Reasonable Attorneys' Foes means an<l includes reason­
able fees for the serv1ces of attorneys at law whether or not 
judicial or administrative proceedings arc involved and if judicial 
or administrative proceedings are involve<l, then of all review of 
the same by appeal or otherwise . 

. 11 Singular, Plural Gender means that \~hcnevcr the 
context so permits, the use of the ~oa;Ti)gular, shall include the 
plural and the plu1·:ll, the singular an,! tht' use or any gender 
shall be de.emed to include all gen<lcrs. 

3 . lJ C v e I o pm en t I' l all . 
establ ishcd as fol 1.ows: .. 

The Condominium is <lc..•scrihed and 

. I I\ survev or the land and a graphic description of 
the improvements---r-itwl0ch units arc located which identifies each 
unit b)' letter, name or number, so that no 11nit hears the same 
<.I cs i g n a t i on a s any o t h <.' r u n i t , and a p l o t p l an th c r co f , a 1 I in 
sufficient dctail to identify the common clcincnts and each unit 
and their relative Ioc..·ations and app1·oximatc tlimen~do11s, are 
attached hereto as l'xhihit "II". Sai<l 1:xhihit "ll" ma\' he hert'after 
amended, as herci11afte1· JH·ovidcd. • 

.2 Buildi~. The C:on<lominium incl11<lcs ~inc (9) 
buildings cont:rinrng z-,Ioors, including the ground floor and said 
buildings consist nf ,,.., i11di\·i<l11,li Condo1•:i11ium llnits, and ac<:ompan·y· 
ing rec..:reational and sanitar,· faciliti-es. 

automobile 
facilities 

,:, llthe1· Improvements. The Condominium includes 
park111g sJ,aces, landscaping, swimming pool and other 
lo<:ated substantially, as indicatccl upon the plot plan. 

1 4 Common 
everything 1dth1n the 

Elements. 
dcf'111 i t'i on 

The common 
tht•i·eof as 

clements shall include 
set forth in 2.h. 

.5 Amendment or Plans. Developer reserves the right 
to change the interior design ano arrangement of all units so long as 
Developer owns the units so changed and altered, provided such 
change shall be reflected hy an amendment of this Declaration, and 
provided, further, that an amendment fo1· such purpo~e need be 
signed and acknowledged only b)' the Developer and need not be 
approved by th·e /\ssociation or Condominium llnit owners or by the 
Condominium, whl'ther 01· not elsewhere rel\Uircd for an aniendment. 

(a) !\Iteration of Boundaries and Condominium Unit 
Dimensions. IJC'veloper reserves the right to alter the boundaries 
between un.its, so lon~ as Developer owns the units so altered; to 
increase or decrease the number of Condominium llnits nnu to alter 
the boundaries of the common elements so long as the Developer 
owns the Condominium IJnits ahuttlng the common clements where the 

·,. 

·, 

.. J 

I 
I 

L 



~l~ 8611 PG1836 
-3-

boundaries _are being altered, provided no .such change shall be 
made wit,hout amendment of 'this Declaratipn, and provided, further, 
that· an arnen'drnent .. for such p1,11:'po·se need be signed and acknowledged 

. only by the Developer and approved QY the -institut:l.onal mortgagee 
of Condominium Units affected, whether the said·condomin:l.um Units 
~re anc\.unbered by individual mo;rtg~ges, or whether they are 'included 

.. 1.n. an overall construction ·mortga·Cj{e on the Condomini,um building, 
·and such amenpment shall not require'the approval.of Condomi'n:j.urn 

Un.it owners, or of the _Association. • • • 
• . 

,. 
(bl Amendment of Declaration. An amendment of 

t~i~ Declaration reflecting sueh a!teration bX the dedlarer need 
-be sign!3d and acknowledged only by the Declarer.and need not be 
approved by the Association, Condominiun Unit owners or-any other 
persons whomsoever . 

. 6 Easements are expressly provided for and reserved 
in favor of the owners arid occupants of the Condominium building, 
their guests and invitees, as follows:-

(a) Utilities. Easements are reserved through 
the Condominium property as may be required for utility services 
in order to serve the Condominium adequately, provided, however, 
such easements shall be only according to the plans and specifica­
tions for the building, or as the building is actually constructed, 
unless approved in writing by all Condominium Unit owners. 

(b) Traffic. An easement shall exist for pedestrian 
traffic over, through and across sidewalks, paths, walks, halls, 
lobbies, elevators, center cores, and other portions of the common 
elements as may be from time to time intended and designated for 
such purpose and use; and for vehicular and pedestrian traffic 
over, through and across such portions of the common elements as 
may from time to time be paved and intended for such purposes, and 
such easement shall be for the use and benefit of the Condominium 
Unit owners, and those claiming by, through or under the aforesaid; 
provided, however, nothing herein shall be construed to give or 

·create in any person the right to park upon any portion of the 
Condominium property except to the extent that space may be 
specifically designated and assigned for parking purposes. 

(c) Easements for Unintentional and Non-Ne li ent 
Encroachments. If a Con ominium Units a encroac upon any 
common element or upon any other Condominium Unit by reason of 
original construction or by the nonpurposeful or non-negligent act 
of the Condominium Unit owner, then an easement appurtenant to 
such encroaching condominium Unit, to the extent of such encroach­
ment, shall exist so long as such encroachment shall exist. If 
any common element shall encroach upon any Condominium Unit by 
reason of original construction or the nonpurposeful or non­
negligent act of the Association,. then an e,aseme,nt ,appurtenant to 
such common element, to the extent of such encroachment, shall 
exist so long as such'encroachment shall exist. 

(d) Other Easements. A water easement shall exist 
through a portion of the paved parking area and landscapin_g contained 
as part"of the common elements of this Condominium unconnected in any 
way with water services to the Condominium . 

. 7 Condominium Unit Boundaries. Each Condominium 
Unit shall include that part of a building containing the Condominium 
Unit that lies within the boundaries of the Condominium Unit, which 
boundaries are as follows:-

(a) The upper and lower boundaries of the 
Condominium Unic shall be the following boundaries extended to an 
intersection with the perimetrical boundaries. 
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(1) ·uaEer Boundaries The hdr_ i zon t-a-1 plane 
of the ul'ldecorated finispe c~iling. 

I (2) Lower Boundaries The horizontal p1ane. 
qf ,'the undecorated finished floor:-. I • 

. I 

(b). The perimetrical boundaries of the Condomini·um 
;Unit shal1 be the, vertical planes of the undecorated ~i~ished 

interiof' of the walls bounding' toe Condominium Unit'· extending to 
intersections with each other .and w_ith the 'upper ai;id 1ov.cer bo,undar~es, 
and where.there is attachedt:o the building a balcony, loggia, ' ' 

·'· terrace or canopy, the perimetrical bounda'Y:'ie's shall be extended .to ' 
include the same. 

(c) The location and boundaries of each Condominium 
Unit is more particularly and graphically described in the plot 
plans attached hereto. Each Condominium Unit is designated by a 
separate number. 

4. A to Condominium Units. The owner of each 
Condominium Units a own an un ivi e share and certain interest 
in the Conoominium property, which share and interest shall be 
appurtenant to the Condominium Unit, said undivided interest in 
the condominium property and common elements being as designated 
and set forth in an Exhibit "C" attached hereto. The appurtenances 
to the several apartments include but are not limited to the follow­
ing items:-

.1 Common Elements. The ·undivided share in land and 
other common elements which is appurtenant to each apartment as 
set forth in Exhibit "C" attached hereto. -

.2 Association. The membership of the Condominium Unit 
owner in the association and the interest of each Condominium Unit 
owner in the funds and assets held by the associat·ion . 

. 3 Use of Common Elements. The right to use and enjoy 
the pool and pool deck and other portions of the common elements 
subject to the provisions of this Declaration, the By-Laws and such 
rules and regulations which may from time to time be established 
by the Board of Directors of the Association . 

. 4 Automobile Parking Space. The use of an automobile 
parking space subJect to the provisions hereinafter set forth for 
such use . 

. 5 Liabilit for Common Ex ense and Share of Common 
SurElus. Each Con ominium Unit owners a e ia e or a 
proportionate share of the common expenses and shall be entitled to 
a share of the common surplus as set forth in Exhibit "C" attached 
hereto. The foregoing right to a share of the common' surplus does 
not include the right to withdraw or require payment or distribution 
of common surplus when, as and if any such surplus shall exist . 

. 6 Automobile Parking Space. Parking spaces shall be 
assigned pursuant to the rules and regulations of the Association 
so as to provide at least one parking space for each Condominium 
Unit. In the event specific parking spaces are assigned in connec­
tion wi~h the sale of a Condominium Unit by the developer, the 
right to use of the said designated parking space shall pass as an 
appurtenance to the Condominium Unit owned by the Unit owner to 
whom such space is initially assigned, and the Association shall not 
thereafter reassign or change said Condominium Unit owner's parking 
space without his wri~ten consent, provided further, however, said 
condominium Unit owner shall not transfer or assign use of his 
parking space except in connection with the sa~e of his Condominium 
Unit. During the time the Developer continues to retain initial 
ownership of any Units within the_ Condominium, the initial assignment 
of pa_rking spaces· shall be dete_rmined•, by the Developer. Aft_er the 
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Developer shall no longer:retain initial ownership of any units or 
at such earlier date as the Developer may desi,gnate in writing, the 
subsequent ·•assi

1
gn!"ents of parking. SP,ades arid all ques-tio.ns relati"ng 

to parking shall~~ Aeterm~ned by the-Board of Directors of the 
Association. Unassigned· parking spaces,. if any, shall b_e availabl.e 
for genera~ use by all unit ow~er$ and their ~uests and visitors 
subject to such reasonable rules and regulations in respect'thereto 
'as ma·y be .petermiheq by' the ~bard of pirec;:tqr.s of' the Asaociation.·· 

'·s,. _Maintena'nce, Al•teration and Improvem-enttl. 'Res{l>ons~-ility 
fo·r the ma.J..ntenance of the condom1:n1.urn property, a-n'd re_s trictions 
upon its alte;t:ation and improvements, sha.11 be 'as' follows:-

maintain, 

.1 Maintenance. 

(a) By the Association. The Association shall 
repair and replace at the Association's expense:-

(1) All common elements. 

(2) All portions of a Condominium Unit, except 
interior surfaces, contributing to the support of the apartment 
building, which portions shall include but not be limited to load­
bearing columns and load-bearing walls, but shall not include 
screening, windows, exterior doors, glass and interior surfaces 
of walls, ceilings and floors. 

(3) All conduits, ducts, plumbing, wiring, 
and other facilities for the furnishing of utility services contained 
in the portions of a Condominium Unit that service part or parts 
of the Condominium other than the Condominium Unit within which 
contained. 

(4) The Association shall maintain and repair 
at the Association"s expense all parking spaces, including those· 
which have been a•signed as an appurtenance to a condominium Unit. 

( 5) 
Condominium by reason of 
accomplished pursuant to 
(4), above. 

All incidental damage caused to a 
maintenance, repair and replacement 
the provisions of 5.1 (a) (1), (2), (3) and 

(bl By the Condominium Unit Owner. The 
responsibility of the Condominium Unit owner for maintenance, repair 
and replacement, shall be as follows:-

(1) To maintain, repair and replace at his 
sole and personal expense all doors, windows, glass, screens, 
electrical panels, electric wiring, electric outlets and fixtures, 
air-conditioners, heaters, refrigerators, dishwashers, and other 
appliances, drains, plumbing fixtures and connections, interior 
surfaces of all walls, including boundary and exterior walls, 
floors and ceilings, and all other portions of his Unit ex~ept 
the portions specifically to be maintained, repaired and replaced 
by the Association. All such maintenance, repairs and replacements 
shall be done without disturbing the rights of other Condominium 
Unit owners. 

(2) A Condominium Unit owner shall not 
enclose, paint or otherwise decorate or change the a~pearance 
of any portion of the exterior of any building. 

(3) To promptly report to the Association any 
defect or need for repairs for which the Association is responsible • 

. 2 Alteration and Improvement. Alteration and improve­
ment of the Condominium property and restrictions thereon shall be. 
as fo;l.lows:-

L 
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(a) Alteration and I~provement of the .Common Elements~ 
Except- as elsewhere· reserved to the ~eclarer, ne.i ther the Condominium 
Unit owner nor the Association shall maKe any alte~ation in the . • 
portions -of a Cqnciom.i,_;nium Unit or building which are to be maintained 
by· the Association or remove any portioh thereof or make any ad.di ti6ns 
thereto o:i;- do anything which would jeot1ardize the safety or sound- •. 
ness of a b't>lild.J,n~, or impa·ir any easement without 'first obtainiJ1g 

• apJ?roval in 'writing of _owners of all other Cqndominium 'Units· in such 
building and -i;he approval, of the. Board of. Directors o·f the -Assoc,ia- . 
t-ion·. A copy of plans' for cill such. work pr.epared ,by an Architect· • 

, licensed to prac_tice in Florida shall· be filed with the Association 
prior to the-granting of such approval and the commencement, of the 
alteration or improvement. The cost of such alteration or improve­
ment shall be a common _expense and so assessed. Any such alteration 
or improvement shall not interfere with the rights of any condominium 
Unit owner without his consent. The cost of such alteration or 
improvement shall not be assessed against a bank, life insurance 
company or savings and loan association that acquires its title as 
the result of owning a mortgage upon the Condominium Unit owned 
unless such owner shall approve the alteration or impr6'vement and 
this shall be so whether the title is acquired by deed from the 
mortgagor or through foreclosure proceedings. The share of any 
cost not so assessed shall be assessed equally to the other Condominium 
Unit owners. 

(b) Alteration and Im rovement of the Condominium 
Units. Subject to the ot er provisions of 5. ) 1, (2 and 3 
and which in all cases shall supersede and have pr~orit_y over the 
provisions of this section when in conflict therewith, a Condominium 
Unit owner may make such alterations or improvements to his 
Condominium Unit at his sole and personal cost as he may deem 
advisable provided all work shall be done without disturbing the 
rights of other Condominium Unit owners and further providing that 
a Condominium Unit owner shall make no changes or alterations to 
any interior boundary wall, exterior wall, balcony or patio, 
screening exterior door, windows, st~uctural or load-bearing member, 
electric service or plumhlng service without first obtaining approval 
in writing of owners of all other Condominium Unit owners in his 
building and the approval of the Board of: Dir<2·ctors of the Associa­
tion. 

6. Assessments. '!'he making and collection of .assessments 
against Condomintum Unit owners for common expenses, and for 
reserves as may from time to time be established by the Association, 
shall be pursuant to the Dy-Laws of the Association and subject 
to the following provisions:-

.1 Share of Common Ex~enses and Surplus. Each 
Condominium Unit owner shall be liable for a proportionate share 
,of the common expenses and ~~all share in the common surplus.as 
set forth in Exhibit "C", but the same shall not vest or create 
in any Condominium unit owner the right to wifhdraw or receive 
distribution of any share of the common surplus . 

. 2 Interest; Application of Payments. Assessments 
and installments on such assessments paid on or before Ten (10) 
days after the date when due, shall not bear interest, but all 
sums not paid on or before Ten (10) days after the date when due 
shall bear interest at the rate of Ten (10%) percent per annum 
from the date when due until paid. All payments on account shall 
be first applied to interest and then to the assessment payment 
first due . 

. 3 Lien for Assessments. The Association shall have a 
lien against each Condominium Unit for any unpaid assessments against 
the owner thereof, and for interest accruing thereon, which lien 
shall also secure reasonable attorneys' fees incurred by the 
Association incident to the collection ,of such assessment or 
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enfor-0ement of. such lien, 0 whether or not legal proceedings are 
initiated. The sa•id lien may be nkorded ,a'mong the Public ., 
Reco·rds of Dade County, Florida, by filing a c:La.tm therei--n which 
states the. legal description of the,condoniinium unit, and the 
amount claimed to be due, and said lien shall continue in effect 
until all sums secured by· the 'lien, together w},th all cost~ ' 
incurred ir'l recording and enforcing said.· lien s\lall have be'en 
paid. Such claims of lien may be signed and verified by any , , 
offioe:i:- of the Association, or by a mqnaging agent of the Assodiati6r;i. 
Upon. full payment, the party making paymerlt shail be entitled to a· • 
~ecordable satisfaction of li~n, to be prepared and recorded at • 
his expense. All such liens shall be subO.J:'dinate -to the lien of 
mortgages or other li~ns recorded prior to the date of recording 
the claim of lien, and all such liens·may be foreclosed by suit 
brought in the name of the Association in like manner as a fore­

·closure of a mortgage on real property. In any such foreclosure 
the owner of the Condominium Unit subject to the lien shall be 
required to pay a reasonable rental for the Condominium Unit, and 
the Association shall.be entitled to the appointment of a receiver 
to collect the same. The Association may also, at its option, sue 
to recover a money judgment for unpaid assessments without thereby 
waiving the lien securing the same. In the event a mortgagee of a 
first mortgage of record or any other person or entity shall obtain 
title to the Condominium Unit as a result of the foreclosure of a 
first mortgage or in the event an institutional mortgagee as to a 
first mortgage of record shall obtain title to a Condominium Unit 
as the result of a conveyance in lieu of foreclosure of such first 
mortgage, such acquirer of title, its successors and assigns, shall 
not be liable for that share of the common expenses or assessments 
by the Association chargeable to the Condominium Unit, or the owner 
thereof, which became due prior to the acquisition of title by 
such institutional mortgagee or purchaser at foreclosure sale, 
and any such unpaid share of common expenses, or assessments, 
chargeable against any such foreclosed condominium unit, or against 
a Condominium Unit transferred in lieu of a foreclosure, shall be 
deemed a common expense, to be paid in the same manner as other common 
expenses of the Condominium by all of the Condominium Unit owners. 

7. Association. The operation of the Condominium shall be 
by MILLER SIXTY-SEVEN TOWNll()USES CONDOMINIUM ASSOCIATION, INC., a 
corporation not for profit, organized under the laws of the State 
of Florida which shall fulfill its functions pursuant to the 
following provisions:-

.1 Articles of Incor~oration. 
of Incorporation of the Association, which 
and duties, is attached as Exhibit "D" . 

A copy of the Articles 
sets forth its powers 

. 2 By-Laws. A copy of the By-Laws of the Association 
is attached as Exhibit ~E" . 

. 3 Limitation U on Liabilit of Association. Notwith­
standing the duty oft e Association to maintain and repair 
portions of the Condominium property, the Association shall not 
be liable to Condominium Unit owners for injury or damage, other 
than the cost of maintenance and repair, caused by any latent 
condition of the property to be maintained and repaired by the 
Association, or caused by the elements or by other owners or 
persons. 

.4 Restraint u on Assi nment of Shares and Assets. 
The share of a mem er int e un s an assets o t e Association 
cannot and shall not be assigned, hypothecated or transferred in 
any manner except as an appurtenance to his Condominium Unit. 

, . 
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.s· A roval or D~~a roval of Ma£ters. Whenever the 
decision of a Cori omin urn Un towner ~s require upon any matter, 
wheth~r~o~ nqt the ~ubject of an Association meetiqg, such 
deciaion shall be expr~ssed by the sa~e person who would cast t~e 
,vote' of such ·owner if in an Assoc·iation· meeting, unless the 
joinder of reco~d owners ds specifically required by this DedJara­
tion:· 

.6 j.lowers. The Associatioi-i shall have all of '-th.E; 
powers and duties set forth in the Cohdominium Act except as 
limited· as set .forth in this Declaration, the Articles of 
I_ncorporaticin and· By-Laws as ,same may be f

0

rom · time to time amended.' 

B. Insurance. Insurance other than title insurance which 
shall be carried upon the Condominium property and the property 
of the Condominium owner shall be governed by the f0-llowing 
provisions:-

.1 Authority to Purchase. All insurance policies upon 
the Condominium property shall be purchased by the Association for 
the benefit of the Association, and in the case of insurance cover-
ing damage to the buildings, also for the benefit of the Condominium 
Unit owners and their mortgagees as their interest may appear and 
provisions shall be made for the issuance of certificates of mortgagee 
endorsements to the mortgagees of Condominium Unit owners. In the 
case of insurance policies covering damage to the buildings, the kind, 
amounts, valuations and forms of such policies and the insurance 
companies issuing the same shall be subject to the approval of 
the bank, life insurance company or savings and loan association 
holding the greatest dollar amount of first mortgage, against Condominium 
Units in the Condominium. Such policies and endorsements thereon shall 
be deposited with the Insurance Trustee. It shall not be the respon­
sibility or duty of the Association to obtain insurance coverage upon 
the personal liability, personal property or living expenses of any 
Condominium Unit owner but the Condominium Unit owner may obtain • 
such insurance at his own expense provided such insurance may not be 
of a nature to affect policies purchased by the Association. 
Condominium Unit owners shall furnish the Association with copies of 
all insurance policies obtained by them . 

. 2 Coverage. 

(a) Casualty. The ~uildings and improvements upon 
the land and all personal property included in th.e common elements 
shall be insured in an amount: equal to the maximum insurable 
replacement value, eKcluding foundation and excavation costs, as 
determined by the Doard of Directors of the Association, subject 
always to approval and final determination by the bank, life 
insurance company, or savings and loan association holding the 
greatest dollar amount of first mortgages on the units in the 
Condomi!nium. Such coverage shall afford protection against:-

(1) Loss or damage by fire and other hazzards 
covered by a standard extended coverage; and 

(2) Such other risks as from time to time shall 
be customarily covered witH respect to buildings similar in construc­
tion, location and use as the buildings on the land, including but 
not limited to vandalism and malicious mischief. 

(b) Public Liability. In such amounts and such 
coverage as may be required by the Board of Directors of the 
Association and with cross liability endorsement to cover liabilities 
of the condominium unit owners as a group to a Condominium Unit owner. 

(cl Workmen's Compensation Poiicy. 
requirements of law. 

To ·meet the 

(dl Other. such other insurance -as "the s·oard of 
Directors· of the ·Association shal.l determi.ne • from· time t_o time to 

, be desirable, or ds rtwiY be_ reasonably req,ui:r;ed b'y the bank, life 

L ,, 
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insurance company, or savings and loan associ~tion holding the 
greatest dollar amount of first mortgages on the un~ts ip the 
Condominium~ 

.3 Premiums. Premiums for insuranc~ placed by .the 
Assoc~at~on shall be a common expense and shall be paid by the, 

.. Asf\lOciation ., Should the Asso<?ia~ion' fail to pay such\ premiums 
when due, or shoul,d th.e A,ssociatioi'I fad..l to comply with other· 
insur,ance requ.i:rements of the ins,titutional mortgagee holding 
the greatest dollar volume of morhgages, such in.st;itutiO'nal • 
mortgagee, $.hall have the right at its op-tion 'to order and advance 
s'Uch ·sums as are required to maintain or_ procure liiuch insl,lrance, 
and· to the extent of the money so advan,ced, said mortgagee shal:i 
be ~ubt'ogated to the assessment and lie~ right- of the Association 
as against individual unit owners for the payment of such item of 
common expense . 

. 4 Insurance Trustee Share of Proceeds. All property 
casualty insurance polici~s purchased by the Association shall be 
for the benefit of the Association and the Condominium Unit owners 
and their mortgagees as their interests may appear and- shall 
provide that all proceeds covering property losses shall be paid to 
an Insurance Trustee, being an institution hav~ng offices in Dade 
County, Florida, and possessing trust powers, as may from t~me to 
time be approved by the Board of Directors of the Association, 
which trustee _is herein referred to as "Insurance Trustee": 
provided, however, that the foregoing right of the Board of 
Directors to select the Insurance Trustee shall be subject to the 
approval of the bank, the insurance company or savings and loan 
association holding the greatest dollar amount of first mortgages 
against units in the Condominium. The duty of the Insurance 
Trusteee shall be to receive such proceeds as are paid and hold 
the same in trust for the purposes elsewhere stated herein and for 
the benefit of the Condominium Unit owners and their mortgagees in 
the following shares but which shares neetl not be set forth on the 
records of the Insurance Trustee. 

(a) Common Elements. Proceeds on account of damage 
to common elements - an undivided share for each Condominium Unit 
owner of the Condominium, such share being the same as the undivided 
share in the common elements appurtenant to his Unit. 

(b) Condominium Units. Proceeds on account of 
damage to Condominium Units shall be held in the following undivided 
shares,-

(1) When the building damage is to be restored 
for the owners of damaged units, in proportion to the cost of repair­
ing the damage suffered by each Condominium Unit owner, which cost 
shall be determined by the Board of Directors of the Association. 

(2) When building damaged· is not to be 
repaired - for the owners of Units in the•damaged building in 
undivided shares being in the same ratio as their respective shares 
in the common elements. 

(c) Mortgagees. In the event a mortgagee endorse-
ment has been issued as to a Condominium Unit, the share of the 
unit owner shall be held in trust for the mortgagee and the unit 
owner as their interests may appear; provided, however, that no 
mortgagee shall have any right to determine or participate in the 
determination as to whether any damaged property shall be reconstruct­
ed or repaired, and no mortgagee shall have any right to apply or 
have applied to the reduction of a mortgage debt any insurance 
proceeds except distributions of such proceeds made to the 
Condominium Unit owner and mortgagee pursuant to the pro.visions 
of this Declaration. Notwithstanding the foregoing, the mortgagee 
shall have the right to apply or have applied to the reduction of 
its mortgage debt any or all sums of insurance proceeds applicable 
to its mortgag~d unit in any of the following events: 

'· 
I· 
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and is in default. 
( l) Its mortgage i·s not· in goqd standing 

(2) Insurance proceeds a~e insuffici'ent to 
~e~tore ~r repa1r the building to the condition existing priqr 

. to the loss and additional monies are ·no,t availab~e fo·r ~uch • 
purpo~e .• 

. 5 Dis,tribution of Proceeds, Proceeds of insurance 
po_liciei;· re_cei·ved by the Insurance Trustee shall be' distributed 
tp or for the .benefit of the beneficia~ owner~ in .the foXlowing, 
manner:-

(a) All expenses of the Insurance Trustee shall 
be paid first or provisions made for such payment. 

(b) If the damage for which the proceeds are 
paid is to be repaired or reconstructed, the remaining proceeds 
shall be paid to defray the cost thereof as elsewhere provided. 
Any proceeds remaining after defraying such cost shall be 
distributed to the beneficial owners, remittance-ld Condominium 
Unit owners and their mortgagees being payable jointly to them. 
This is a covenant for the benefit of, and may be enforced by, 
any mortgagee of a Condominium Unit. 

(c) If it is determined in the manner elsewhere 
provided that the damage for which proceeds are paid shall not 
be reconstructed or repaired, the remaining proceeds shall be 
distributed to the beneficial owners, remittances to Condominium 
Unit owners and their mortgagees being payable joi~tly to them. 
This is a covenant for the benefit of, and may be enforced by, 
the mortgagee of a Condominium Unit. 

(d) In making distribution to Condominium Unit 
owners and their mortgagees, the Insurance Trustee may rely upon 
a Certificate of the Association made by its President and 
Secretary as to the names of the Condominium Unit owners and their 
respective shares of the distribution . 

. 6 Association as Agent. The Association is hereby 
irrevocably appointed Agent for each Condominium Unit owner and 
for each owner of any other interest in the Condominium property 
to adjust all claims arising under the insurance _polici.es, 
purchased by the Association and to execute and deliver releases 
upon the payment of a claim. 

9. Reconstruction or Repair after Casualty . 

. 1 Determination to Reconstruct or Re air. If any part 
of the Condominium property s1a 1 c damaged y casualty, whether 
or not it be reconstructed or repaired.shall ~e determined in the 
following manner:-

(a) Common Element. If the damaged improvement 
is a common element, the damaged property shall be reconstructed 
or repaired, unless it is determjned in the manner ersewhere 
provided that the Condominium shall be terminated. 

(b) Partial Destruction. If the ioss or damage 
is less than very substantial, as hereinafter defined, then the 
Condominium property shall be reconstructed and repaired unless 
within forty-five ~45) days after said casualty, eighty (80%) of 
the owners of Condominium Units and institutional first mortgagees 
(banks, savings and loan associations, or insurance companies) 

I ·, 
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·holding .seventy-five· (75%) percent of the outstanding doliar • 
•volume of first mortgages ori ·units in the Condomi.Jtium agree. in 
writing tl;lat the Condipminium property sh_alJ; not be reconstructed 

. ,or, repaired·. ·• • , , • .. 
(ci'° • Ver~ Substantial Damage•. As used herein, the 

term "very su.bs_-tantialamage'' sbal-1 mean damag'ta) whereby seventy­
fiv~ (75%) percent o~ more, of ~he amount of casualty, insurance 
covering the·condominium becomes ·payable: or-damagJ where the 
cost of ,;r:,econstruct'ion, and repair e):(ceed_s· seventy-fiV'f! ('?5%) per'cent 

'of the appraised value of the' Condom-!-nium immed:i.:atelr prior to said • 
los·s. Estimates and appraisals required pursuant. to the· fo<regoirtg 
sentence s'hall be made· by qualified persons designated by institution.al 
mortgagees (banks, savings and loan associations or insurance companies)· 
holding seventy-five (75%) percent of outstanding dollar volume of 
first mortgage loans on the units in the Condominium. Should very 
substantial damage occur, then: • 

(1) Institutional mortgagees holding seventy­
five (75%} percent of the outstanding dollar volume of institutional 
unit first mortgages upon the units shall have the right to elect 
(such election to be made within forty-five (45) days from the date 
of the casualty) either 

Ci) to require application of insurance 
proceeds to the payment of their mortgage debts, in which case all 
mortgagees shall be bound to make similar application of: insurance 
proceeds to their mortgages, or 

(ii) to require that insurance proceeds 
be retained for purposes of reconstruction and repair in which case 
all mortgagees shall be so bound, subject to the matters herein set 
forth. 

(2) The Board of Directors shall as promptly 
as possible obtain reliable and detailed estimates of the cost of 
repair and restoration, and if such work is undertaken, shall nego­
tiate contracts for such work, subject, however, to the approval 
of a designee of the majority of institutional mortgagees, which 
approval shall not be unreasonably withheld, subject to the 
approval of institutional mortgagees holding seventy-five (75%) 
percent of outstanding dollar volume of institutional unit first 
mortglges. 

(3) A membership meeting shall be called by 
the Board of Directors to be held as promptly as possible, but 
not later than sixty (60) days after the casualty to determine 
whether the membership will abandon and terminate the Condominium 
project or reconstruct the project, subject to the provisions 
hereinafter set forth. 

(4) If the election has been made per paragraph. 
(11 (ii above to apply insurance proceeds to mortgages, then if the 
remaining insurance proceeds available for reconstruction and repair 
are insufficient to cover the cost thereof so that a special assess­
ment shall be required to augment the insurance proceeds with 
sufficient funds to cover the cost of said reconstruction and repair, 
then the Condominium shall be abandoned and terminated unless 
seventy-five (75%) percent of the membership p~esent and voting -
shall consent to such reconstruction and such assessment, in which 
event all unit owners shall be bound. Each unit owner shall be 
obliged to replenish and replace insurance funds paid or payable 
to his mortgagee. 

(5) If the election has been made to apply 
insurance proceeds to reconstruction and repair, then:-

L 



-12- 8Ul1 n1H45 

., . ( i) If the insurance proceeds payable 
oh account of such damage are sufficient to cover the· cost of 
repair and. reconst.ruc~icin so that no spe'cial assessment ·shall be 
required,, then said insurance [lroceeds' shall be uti"lized ,for. the· 
purpose of such repair and reconstruction unl.ess two-thirds (66' 2/3 
perc~nt) of the ~en\bei::sh'ip present, and voting shall vote to abandon 
and terminate the Condominium project. ' 

(ii) • If the insurance proce~ds avaiiab"!.e. 
for repair and r~constr~ctiori are insufficient to cover .the cost, 
ther.eof so that 'a special, assessment shall l::i'e required 'to augment 
ttie insurance proceeds with sufficient ·funds to cover.the cost of 
sa·id reconstrµction. and repair,. then the ·condominium shall be . 
abandoned and terminated unless sixty (60%) percent of the· 
membership present and voting shall consent to such reconstruction 
and such assessment, in which event all unit owners shall be bound. 

(iii) If the insurance proceeds are not 
sufficient to cover the cost of repair and reconstruction and if 
notwithstanding the determination of the membership to repair and 
reconstruct and the voting of a special assessment, the funds 
sufficient to cover the deficiency between the cost of reconstruction 
and the insurance proceeds are not deposited with the Insurance 
Trustee within ninety (90) days after the casualty, then the institu­
tional mortgagees who have elected to apply the insurance proceeds 
to reconstruct and repair shall have the right to revoke such 
election and.to require application of the insurance proceeds to 
mortgages pursuant to paragraph ( 1) ( i) 

(c) Certificate. The Insurance Trustee may 
rely upon a certificate of the Association made by its President 
and Secretary to determine whether or npt the Condominium Unit 
owners, where so provided, have made a decision whether or not to 
reconstruct or repair . 

. 2 Plans and Stecifications. Any reconstruction or 
repair must be substantial yin accordance with the plans and 
specifications for the original building or in lieu thereof 
according to plans and specifications approved by the Board of 
Directors of the Association and by the owners of all damaged units 
therein, together with the approval of the institutional mortgagees 
holding seventy-five (75?,) percent of outstanding dollar volume of 
institutional first mortgages upon all damaged Condominium Units 
which approval shall not be unreasonably withheld . 

. 3 Responsibility. If the damage is only to those 
parts of Condominium Units for which the responsibility of 
maintenance and repair is that of Unit owners, then the Unit owners 
shall be responsible for reconstruction and repair after casualty. 
In all other instances, the responsibility of reconstruction and 
repaf~ after casualty shall be that of the Association . 

. 4 Estimates of Costs .. Immediately after a determination 
is made to rebuild or repair damage to property for which the 
Association has the responsibility of reconstruction and repair, the 
Association shall obtain reliable and detailed estimates of the cost 
to rebuild or repair . 

. 5 Assessments for Reconstruction and Repair. 

(a) Common Elements. Assessments shall be made 
against all condominium unit owners in amounts sufficient to 
provide funds for the payment of such costs. Such assessments shall 
be in proportion to each apartment. owner's share in the common 
elements. 

J. 
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(b) Condom:inium Un.j,ts. Assessments shall be made 
again~t the Ul)it owners who own tFie damaged Uhits in sufficila!nt; . 
amou_nts to px:ovide for the payment ·of costs· of reconstruction and 
repair. Such assessments against Un~t owners for damage to units 
shall be in proportion to the cost 0£ reconstruction and repair of 
their respeQtive Condominium Units. 

~6 Construction Funds. The· f~nds for'the paymen~ of 
costs for reconstruction and repair after casualty, which shall. 
consist.of the proceeds ol insurance he~d by the Insurance Trustee 
and funds collected by the Association from assessments against· 
Condominium Unit owners· shall.be disbursed in payment of such 
costs in the following manner:-

(a) By Whom Held. If the total assessments made 
by the Association in order to provide funds for the payment of 
reconstruction and repair which is the responsibility of the 
Association is more than $.10, 000. 00, then the sums paid upon such 
assessments shall be deposited by the Association with the Insurance 
Trustee. In all other cases the Association shall hold the sums 
paid upon such assessments and shall disburse the same in payment 
of the costs of reconstruction and repair. 

(b) Insurance Trustee. 'l'he proceeds of insurance 
collected on account of a casualty and the sums deposited wJth the 
Insurance Trustee by the Association from collection of assessments 
against Condominium Unit owners on account of such casualty shall 
constitute a construction fund which shall be disbursed in payment 
of the costs of reconstruction and repair in the following manner:-

f~l) Condomi.nium Unit Owner. The portion of 
insurance proceeds representing damage for which the responsibility 
of reconstruction and repair lies with a Condominium Unit owner, 
shall be paid by the Insurance Trustee to the Condominium Unit 
owner or if there is a mortgage endorsement as to such Unit, then 
to the condominium Unit owner and the mortgagee jointly, who may 
use such proceeds as they may be advised. 

(2) Association - Lesser Dama e. If the 
amount of the estimated cost o reconstruction an repair which 
is the responsibility of the Association is less than $10,000.00, 
then the construction fund shall be disbursed in payment of such 
costs upon the order of the Association; provided, however, that 
upon request to the Insurance Trustee by a mortgagee which is a 
beneficiary of an insurance policy the proceeds of ~hich are 
included in the construction fund, such fund shall be disbursed in 
the manner hereafter provided for the reconstruction and repair 
of major damage. • 

(3) Association - Major Dama~e. If the amount 
of •the estimated costs of reconstruction and repair which is t'.he 
respons'ibility of the Association is more than $10,000.00, then 
the construction fund shall be disbursed in payment of such costs 
in the manner required by the Board of Directors of the Association 
and upon approval of an architect qualified to practice in Florida 
and employed by the Association to supervlse the work. 

(4) Surplus. It shall be presumed that the 
first moneys disbursed in payment of costs of reconstruction and 
repair shall be from insurance proceeds. If there is a balance 
in a construction fund after payment of all costs of the reconstruc­
tion and repair for which the fund is established, such balance 
shall be distributed to the beneficial owners of the fund in the 
manner elsewhere stated; -except, however, that th~ part of a 
distribution to a beneficial owner which is not in excess of 
assessments_paid by such owner into the construct·ion fund shall 
not be made payable to any mortgagee. 

, .. 
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. (5) Certificate. Notwithstanding the prpvision~ 
herein, the Insurance Tru~tee .shall npt be requ~red to determine 
whether.or.not .sums paid by.Condominium Unit owners upon assessments 
shall be deposited by the Association with the Insurance Trustee, nor 
to' determine whether the disbursements frdm tli.e ·con~truction fund . 
are- t'o be upon· the order of the Association or upon approval of ~n 
ar'chitect or otherwise, no'r whether a disburseme.tit is ·to be made • 
from the construction fund,·nor to-determine whether surplus funds 
to be distributed are less than the assessments paid by owners, nor 

. to deterl'n:lne 'any• other ·fact· or. matt.er relhting. t·o its duties ·hereunder. 
Instead·,-. the Insuran·!?e Trustee ni"a·y rei'l.y ,upbn a cert:i,i;:icate of the, •. ," 
Association made by its Presid~rit and S~cretary as to any. or all of 
.such matters and stating thau toe 'sums· to be pa

0

id are due and 
properly payable and stating the name of the payee and the amou.nt·· to 
be paid; provided, that when a mortgagee is herein required to be 
named as payee, the Insurance Trustee shall also name the mortgagee 
as payee; and further provided that when the Association or a 
mortgagee which is the beneficiary of an insurance policy, the 
proceeds of which are included in the construction fund, so requires, 
the approval of an architect named by the Association shall be first 
obtained by the Association. 

10: Use Restrictions. The use of the Condominium property 
shall be in accordance with the following restrictions which shall 
be applicable to and covenants running with the land of the 
Condominium:-

.! Residential Use. The 1-ands of the Condominium and 
all improvements constructed thereon shall be for residential use 
only and no portion of such lands or improvements shall be used for 
business or commercial purposes. No str~ctures sryall be constructed 
upon the land other than buildings or other structures intended for 
residential use and appurtenances thereto. Each Condominium Unit 
or other residential living unit shall be occupied only by a single 
family, its servants and guests, as a residence, and for no other 
purpose whatever. No Condominium Unit may be divided or subdivided 
into a smaller unit or any portion thereof sold or otherwise trans­
ferred without first amending this Declaration in accordance with 
the other provisions hereof . 

. 2 Nuisanc~s. No nuisances shall be allowed upon the 
Condominium property nor any use or practice which is the sourc~. 
of nuisances to residents or which interferes with the peaceful 
possession and proper use of the property by its residents. All 
parts of the condominium property shall be kept ~n a clean and 
sanitary condition and no rubbish, refuse, nor garbage allowed to 
accumulate nor any fire hazard allowed to exist. No Condominium 
Unit owner shall permit any use of his Unit or make any use of the 
common elements which will increase the rate of insurance upon any 
part of the Condominium property . 

. 3 Law,ful Use. No immoral, improper, offensive or 
unlawful use shall be made of the Condominium property or any 
part thereof; and all .valid laws, zoning ordinances and regulations 
of all governmental bodies having jurisdiction thereof shall be 
observed. The responsibility of meeting the requirements 0£ 
governmental bodies which shall require maintenance, modification 
or repair of the Condominium property shall be the same as the • 
responsibility for maintenance and repair of the property concerned • 

. 4 Signs. No "For Sale" or "For Rent" signs or other 
displays or advertising shall be maintained or permitted on any 
part of the common elements or apartments. The right is reserved 
to the Declarer to place "For Sale" or "For Rent" signs in 
connection with any unsold or unoccupied Condominium Units it may 
from time to time own. The same right is reserved to any institu­
tional first mortgagee or owner or holder of a mortgage originally 

. , 
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I. 

given to an institutional first mortgagee wnich may become the owner 
Of a-Cbndomin1um Unit and to th~ Association as to any Unit which it 
may own. 

• .5 Exterior Apfiearance. Nq clothes, sheets, blankets, 
laundry of any'ki~d, or ot er artlc~es shall be hung ou~ or exposed 
from any Condomi~iurn'Un~t or common element. The common elements 
shall be kept free and clear of rubb_ish, debris ~nd other· µnsigh

0

tl'.l;' 
material. There shall· be no k.eep'ing by Condominium Unit owners or 
lessees.bf any chairs, tables, benches ,or other a~t1cles upon any 
common element. Nothing shall be _hung or-displ~yed on the ou~siqe 
walls af any buildLng and no awning, canopy, shade, window guard, 
vent~lator, fan, air-conditioning device, radio or television 
antenna may be affixed to or placed upon the exterior walls or 
roof or any part thereof without the prior consent of the Association . 

. 6 Re~ulations. Reasonable regulations concerning the 
use of the Condominiwn property may be made and amended from time 
to time by the Board of Directors of the Association. The initial 
regulations which shall be deemed effective until amended are 
annexed to the By-Laws . 

. 7 Doors. All doors shall be kept closed at all times 
when not being used for ingress or egress. Screens or screen doors 
on entrances to Condominium Units are prohibited unless specifically 
authorized by the Association. This item shall not apply to screen 
and sliding glass doors on patios . 

. 8 Automobile Parking Spaces. No automobile parking 
space may be used for any purpose other than the parking of 
automobiles which are in operating condition. No automobile may be 
repaired or in any way serviced upon any portion of the premises. 
No parking space shall be used by any person other than an occupant 
of the Condominium who is in actual residence or by a guest or 
visitor or an occupant of the Condominium and by such guest or 
visitor only when such guest or visitor is in fact visiting and 
upon the premises . 

. 9 Transients. No rooms, as distinguished from 
Condominium Units may be rented and no transient tenants may be 
accommodated . 

. 10 Declarer. Until the declarer has sold all of the 
Units in the Condom1.n1.um, neither the Unit. owners nor the Associa­
tion nor their use of the Condominium shall interfere with the 
Declarer in the sale of the Units. The Declarer may made such 
use of its unsold units and the common areas as may facilitate such 
sales including but not limited to the maintenance of a sales 
office for the showing of the property, and the display of signs. 
No provision of this Item 10, except this Item 10.10 shall have 
any bearing or effect on the Declarer. 

11. Maintenance of Comrnuni ty Interest. In order to maintain 
a community of congenial residents who are financially reponsible 
and thus protect the value of the Units, and in order to insure the 
financial ability of each Condominium Unit owner to pay assessments 
made against him, the transfer of a Unit by any owner other than 
the Developer shall be subject to the following provisions as long 
as the Condominium exists:-

.1 Transfers Subject to Approval. 

(a) Sale. No Condominium Unit owner may dispose of 
an apartment or any interest therein by sale without approval of 
the Association. 

·/ 

• I 

, .. 

L 

,/ 



-16-

(b) Lease .. No owner may'dispose 'of a Cpndominiurn· 
Unit or any intereatberein by le~se without approval by the 
Association. 

(c) Gift. If any Unit owner shall acquire ~itle., 
t:iy' gift, the continuance of his ownership' st.iall be subjec't to the 
api:,rova;L ,df the Associat'ion. 

(dl Devise or Inheritanpe. If any Condomin,ium Unit 
owne·r shall acquire h.1.s title by dev1~e or inheritance-, tht:l 
continuance of his ownership ·shall· be subject to, the- approv_a•l of 
the Association. 

(el Other Transfers. If any Condominium unit owner 
shall acquire his title by any manner not considered in the fore­
going subsections, the continuance of his ownership shall be subject 
to the approval of the Association . 

. 2 Approval by Association. The approval of the Associa­
tion that is required for the transfer of ownership of Condominium • 
Units shall be obtained in the following mann-er:-

(a} Notice to Association. 

( l l Sale. A Condominium Unit owner intending 
to make a bona fide saleCJfhis Unit or any interest in it shall 
give to the Association notice of such intention, together with the 
name and address of the intended purchaser as the Association may 
r~~sonably require. Such notice at the Unit owner's option may 
!.nclude a demand by the said owner that the Association furnish a 
,•urchaser of the Condominium Unit if the proposed purchaser is not 
Approved; and if such demand is made, the notice shall be accompanied 
by an executed copy of the proposed contract to sell. 

(2} Lease. A Condominium Unit owner intendi~g 
to make a bona fide lease or his Unit or any interest in it shall 
give to the Association notice of such intenti6n, together with 
the name and address of the intended lessee, such other information 
concerning the intended lessee as the Association may reasonably 
require and an executed copy of the proposed lease. 

(3) Gift, Devise or Inheritance; Other Transfers. 
A Condominium Unit owner who has obtained his title by gift, devise 
or inheritance, or by any other manner not previously considered, 
shall give to the Association notice of the acquiring of his ti~le, 
together with such information concerning the Condominium Unit owner 
as the Association may reasonably require, and a certified copy of 
the instrument evidencing the owner's title. 

(4) Failure to Give Notice. If the notice 
to the Asso~iation herein required is not given, then at any time 
after receiving knowledge of a transaction or event ~ransferring 
ownership of a Condominium Unit, the Association, at its election 
and without notice, may approve or disapprove the transaction or 
ownership change. If the Association disapproves the transaction 
or ownership change, the Association shall proceed as if it had 
received the required notice on the date of such disapproval. 

(b) Certificate of Approval. 

(1) Sale. If the proposed transaction is a 
sale, then within fifteen{l5) days after receipt of such notice 
and information, the Association must either approve or disapprove 
the proposed transaction. If approved, the approval shall be 

' ,: 
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st~ted in a ~ertificat~ executed by the Pr•~ident and Secretary 
of• the Association in rcccrdabie form and shall be,delivered. to 
the seller and shall b~ ~ecorded in ~he P~blic Redords of bade 

,C~unty, Florida. ' ,, 

(2) Lease; If the proposed ·transactiori i~ a 
lease, then w~thin fifteen (15) days ~f~~r recei~t of such notice. 
and i~form~tion the Association must either approve br,disapprove 

• the proposed tra.nsaction. If approved, the approval shall be • 
stated in a certi f ica·te executed by the P.resident and· Se:cre,tary 

'of the Association, ·in non-reco~dable for~. • . ' 

(3) Gift, Devise or Inheritance; Other Transfers. 
If the Condominiu~ Unit owner giving notice has acquired his title 
by gift, devise or inheritance or in any other manner, then within 
30 days after receipt of such notice and information the Association 
must either approve or disapprove the continuanb~ of the Unit owner's 
ownership_of his Unit. If approved, the approval shall ~estated 
in a certificate executed by the President and Secretary of the 
Association in recordable form and shall be delivered to the 
Condominium Unit owner and shall be recorded in the Public Records 
of Dade County, Florida. 

{cl· Approval of Corporate Owner or Purchaser. 
Inasmuch as the Condominium may be used only for residential 
purposes and a corporation cannot occupy a Condominium Unit for 
such use, if the owner or purchaser of a unit is a corporation, the 
approval of ownership by the corporation may be conditioned by 
requiring that all persons occupying the Condornini~m Unit be also 
approved by the Association. 

(d) Association's Failure to Act. In the event that 
the Association shall fail to act upon an application for certificate 
of approval within the required period, the application for the 
certificate shall be deemed to have been granted . 

. 3 Disapproval by Association. Tf the Association shall 
disapprove a transfer of ownership of any Condominium Unit, the 
matter shall be disposed of in the following manner:-

(a) Sale. If the proposed transaction is a sale 
and if the notice ofsale given by the unit owner shall so demand, 
then within fiftr.•en (15) days after receipt of such notice and 
information the Association s~all deliver or mail by certified or_ 
registered mail t:o the Condominium Unit owner an agreement: to 
purchase the unit concerned by a purchaser being either the 
Association or a purchaser approved by the Association, in which 
event the Condominium Unit owner shall sell the unit to the named 
purchaser at the price and upon the terms stated in the disapproved 
coni.:ract to sell, excepting that at the option of the named purchaser 
the purchase price may be paid. ih' cash at closing. 

(1) The sale shall be closed within thirty (30) 
days after delivery or mailing of the agreement to purchase, or upon 
the date designated in the disapproved contract, whichever date 
shall be later. 

(2) A certificate of the Association executed 
by any of its officers in recordable form shall be delivered to 
the purchaser. 

(3) If the Association shall fail to purchase 
or provide a purchaser upon the demand of the Condominium Unit 
owner in the manner provided,. or-if the purchaser furnished by the 
Association shall default in his agreement to purchase, the 
original transaction shall be deemed to have been approved, and 
the Association shall furnish a certificate of approval as else­
wher,e provided. 

• J L 
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(b) Lease. If ttie proposed transaction is a 
lease, the condominium Unit owner shall be advised of the 
disapproval:.in writi-ng, an~ the_ lease .shall not be made. 

. (cl Gift, ,Devise or Inheritanoei Other Transfers. 
If t,h·e Condominium Unit owner giving notice has _acquired his title' 
by gift, d,evise or inheri-tance, or in any other.manner, then within 
thirby (30) days after receipt'from the Unit owner of the noti~e•and 
information reqUifed to be furnished, the As~ociation sh~ll deliver 
or mail. by c·ertj.fied or ·registered mail to the Unit owner. an agree­
ment_ t·o purchase by the Assoc.iation or l;>y a purchas~_r ·appr-oved by 
the Association wbo .wi11· purchase and- to-whom the Condonliniuln unit 
owner must sell the Unit upon· the f'ollowing terms. • 

(1) The sale price shall be the fair market 
value determined by agreement between the seller and the purchaser 
within thirty (30) days from the delivery or mailing of such agree­
ment. In the absence of agreement as to price, the price shall be 
determined by arbitration in accordance with the then existing rules 
of the American Arbitration Association, except that the arbitrators 
shall be two appraisers appointed by the American Arbitration 
Association, who shall base their determination upon an average of 
their appraisals of the Condominium Units and a judgment of specific 
performance of the sale.upon the award rendered by the arbitrators 
may be entered in any court.of competent jurisdiction. The expense 
of the arbitration shall be paid by the purchaser. 

{2) The purchase price shall be paid in cash. 

(3) The sale shall be closed within thirty (30) 
days following the determination of the s 9 le pri~e. 

(4) A certificate of the Association executed 
by any of its officers in recordable form shall be delivered to the 
purchaser. 

(S) If the Association shall fail to provide 
a purchaser as required by this instrument, or if a purchaser 
furnished by the Association shall default in his agreement to 
purchase, then notwithstanding the disapproval such ownership shall 
be deemed to have been approved, and the Association shall ~furnish 
a certificate of approval as elsewhere provided, to the unit owner . 

. 4 Mort~age. No co~dom~nium Unit owner may mortgag~ h~s 
apartment nor any interest in it without approval of the Association 
except to a bank, life insurance company or a savings and loan 
association, or to a seller to secure a portion or all of the 
purchase price. The approval of any other mortgagee may be upon 
conditions determined by the Association or may be arbitrarily 
withheld. 

. 5 Char es for A roval of 'l'ransfers. 'I'n connection 
with any application or procee ings or t e Association's approval 
as required for any transfer or change of ownership or mortgage 
of a Condominium Unit, the Association may impose as a condition 
to its considering the same, the payment of its ~ctual real and 
proveable out-of-pocket expenses incurred or to be incurred in its 
investigations and determination, provided, however, that the 
Association may not as a condition to its consideration or to its 
granting of approval directly or indirectly impose any fee or 
charge which by its nature is a fee, commission or profit no matter 
how characterized or to whom the same may be payable . 

. 6 Exceptions. The foregoing provisions of this section 
entitled "Maintenance of Community Interest" shall not apply to a 
transfer to or purchase by a bank, life insurance company, savings 
and loan association or other institution that acquires its title 

'I 
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as th~ result.ef owning a mortgage upon the condominium u~it 
concerned; and this s'hal_l be so whe'ther the tiitle- is acquired by 
Deed from the mortgagor, his successors or assigns, or thrbugh . 

~ foreclosure proceedings; nor shall such provLsion apply to a trans­
.fer, sale or lease by a bank, life insurance company, savings and 
J.oan assoc.i,a._ticin.o-z- other instit;ution that ':io-a'cqu,i.res its,ti\le. 
Neither· shail such provisions ·require the approval, of a purchaser 
who acquires title to a Condominium·.Uni't at_ a duly aclvert,i.sed pqblic 
sale with, open biddi:ng provided by law,· $\.\Ch as but not limited to 
execution sale, foreclosure sale, judicial' sale or tax sale. . 

• Neither shall such :erovisions apply to _the Developer, or any persoo 
who is an officer, ~tockholder or director of the Developer, or to • 
any corporation having some or all of its directors, officers or 
stockholders in common with the-Developer, and any such person or 
corporation shall have the right to freely sell, lease, transfer or 
otherwise deal with the title and possession of a Condominium Unit 
without complying with the provisions of this section and without 
the approval of the Association . 

. 7 Unauthorized transactions. Any sale, mortgage or 
lease not authorized pursuant to the terms of this Declaration 
shall be void unless subsequently approved by the Association . 

. 8 Recording Approval. Whenever in this sect{on an 
approval in recordable form is required of the Association in 
connection with the sale, transfer or pledging of a Condominium 
Unit, it is understood and agreed that the said approval shall 
not be recorded except at the same time and simultaneously with­
the recording of the Deed or mortgage, as appropriate._ 

.9 Notice of Lien or Suit. 

(a) A condominium unit owner shall give notice, in 
writing, to the Association of every lien upon his Condominium Unit 
other than for authorized mortgages, taxes and special assessments, 
withifi five (5) days after the attaching of the lien. 

(b) Notice of Suit. A Condominium Unit owner shall 
give notice, in writing, to the Association of every suit or other 
proceeding which may affect the title to his Condominium Unit, such 
notice to be given within five (5) days after the Condominium Unit 
owner shall receive knowledge or notice thereof. 

(c) Failure to Comply. Failure to comply with this 
sub-section concerning liens will not a£fect the validity of any 
judicial sale. 

12. Condominium Units The 
qJn1n1.um uni ts Associations a ave t e power to pure 

,subject to the following provi•ions:-

.1 Decision. 
a Condominium unit shall 
necessity of approval by 
expressly provided for . 

The decision of the Association to purchase 
be made by its directors, without the 
its membership except as is hereinafter 

. 2 Limitation. The Association, if it shall be the owner 
or agreed purchaser of five (5) or more Condominium Units shall not 
purchase any additional Condominium Units, without the prior written 
approval of seventy-five (75%) percent of the members eligible to 
vote. A member whose Condominium Unit is the subject matter of the 
proposed purchase shall be ineligible to vote thereon, provided, 
however, that the limitations hereof shall not apply to Condominium 
Units to be purchased at public sale resulting from a foreclosure 
of the Associ~tion's lien for delinquent assessments where the bid 

,. 
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of the As.soc-ration does not exceed the aggregate of the amoun·ts 
d~e by v~rtue of• any and all senior or superior. li~ns against the 
Condominium Unit plus the· amount due the Association, _'nor shall 
the, .limitation of this paz:agraph apply· to Condominium Uni\:,s. to be 
acquired by the Association in lieu of foreclosure of such liens• 
if the c;:onsideration therefor does not exceed the can.cellatiop. of 
such lien. ' • 

13~ . RightS 6f the Deciarer. No~withstanding anything hereih 
to the contrary _un.til ~he comple.tion and, sale of all CQndominium 
Units by Declarer, •-in each case· where the· Associatdon shall: have 
the right to p~rchase a Unit dr find a ~urchaser by ~eascin of its 
refusal to approve a sale or other transfer the Declarer shall 
have the right of first refusal to purchase such Condominium Unit 
for itself upon the same terms and conditions available to the 
Associati'on. 

14. Compliance and Default. Each Condominium owner shall 
be governed by and shall .comply with the terms of the Declaration 
of Condominium, Articles of Incorporation and By-Laws, and the 
Regulations adopted pursuant to those documents, and all of such 
as they may be amended from time to time. Failure of a Condominium 
Unit owner to comply with such documents and regulations shaJ.l 
entitle the Association or other Condominium Unit owners to the 
following relief in addition to the remedies provided by the 
Condominium Act:-

.1 Negligence. A Condominium Unit owner shall be liable 
for the expense of any maintenance, repair or replacement rendered 
necessary by his negligence or by that of any member of his family 
or his or their gu~st, employees, agents or lessees, but only to 
the extent that such expense is not met by the proceeds of insurance 
carried by the Association. A Condominium Unit owner shall pay 
the Association the amount of any increase in its insurance premiums 
occasioned by use, misuse, occupancy or abandonment of a Condominium 
Unit or its appurtenances or of the common elements, by the 
Condominium Unit owner . 

. 2 Costs and Attorne 1s• Fees. In any proceeding arising 
because of an alleged failure o a Condominium Unit owner or the 
Association to comply with the terms of the Declaration, Articles 
of Incorporation of the Association, the By-Laws or the Regulations 
adopted pursuant to them, and the documents and regulations as they 
may be amended from time to time, the prevailing party shall be 
entitled to recover the costs of the proceeding, and the Association, 
if it shall prevail, shall further be entitled to recover such 
reasonable attorneys' fees as may be awarded by the Court, provided, 
however, no attorneys' fees shall be recovered against the Association 
in any such action . 

. 3 No Waiver of Rights. The failure of the Association 
or any Condominium Unit owner to enforce any covenant, res~riction 
or other provision of the Condominium Act, Declaration of Condominium, 
the By-Laws or the Rules and Regulations shall not constitute a 
wa~ver of the right to do so thereafter. 

15. Amendments. Subject to the other provisions of the 
Declaratio·n relative to amendment, this Declaration and the· 
Articles of Incorporation and By-Laws of the Association may be 
amended in the following manner:-

.1 Notice. Notice of the subject mattar of a proposed 
amendment shall be included in the notice of any meeting at which 
a proposed amendment is considered. 
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.2 Resolution. An ~mendment may be ~ro~osed by either 
the Board .of pirectors or by seventy-five (75% ), percent· of the 
members of the Association. A re~olution adopting a proposed 
amendment must bear the approval of not.less than a majority of 
the Board of Directors ~.nd • seventy-five (75%) percent of the 
members o~ the Association. Directors an4 members not present 
a~ the meetings con~idering the _amen&t\ent may express th~in approval, 
in ~riting, ~iven b~fore~such ~eetings. ' • • 

• 3 Agreement·. In th.e a-lterriative ,- an, amendment may be 
ma.de by an: agreement signed and" acknowledged by .all of the record. 
owners of urii ts in the Coridorninium _in' the manner r_equired. for the 
executiQn of a deed, and such arnendment,shall be effective when 
record~d in the Public Records of Dade County, Florida . 

• 4 Initial Directors. Until the first election of 
directors and so long as the initial directors designated in the 
certificate of incorpora~ion shall remain in office, proposal of 
an amendment and approval thereof shall require only the affirma­
tive action of all of the said original directors and no meeting of 
the Condominium Unit owners nor any approval thereof need be had, 
provided the amendment does not increase the number of Condominium 
Units or alter the boundaries of the common elements beyond the 
extent provided for under the provisions of Section 15.5 hereinafter 
set forth . 

. 5 Proviso. Except as is otherwise expressly provided 
for in this Declaration, no amendment shall discriminate against any 
Condominium Unit owner nor against the Condominium Unit or class or 
group of Condominium Units, unless all the Condominium Unit owners 
so affected shall consent and no amendment.shall change any 
Condominium Unit or the shares in the common elements appurtenant 
to it, nor the shares in the common expenses, unless the record 
owner of-the Condominium Unit concerned and all record owners of 
mortgages of such Condominium Unit shall join in the execution of 
the amendments. Neither shall an amendment make any change in the 
section entitled "Insurance" nor in the section entitled "Reconstruc­
tion or Repair after Casualty" unless the record owners of all 
mortgages upon the Condominium shall join in the execution of such 
amendment . 

. 6 Execution and Recording. A copy of each amendment 
shall be attached to a certificate certifying that the amendment was 
duly adopted, and the said certificates shall be executed by the 
President of the Association and attested to by the Secretary with 
the formalities of a deed, and shall be effective up6n recordation 
thereof in the Public Records of Dade County, Florida. 

16, Termination. The Condominium may be terminated in the 
following manner in addition to the manner provided by the Condominium 
Act: -

.1 Destruction. If it is determined'in the manner 
elsewhere provided that the Condominium building shall not be 
reconstructed because of major damage, the Condominium plan of 
ownership will be terminated without agreement . 

. 2 Agreement. Upon the Agreement in writing of all 
Condominium Unit owners and their first mortgagees of record • 

. 3 Effectiveness. Termination in accordance with 16.l 
above shall be effective upon recordation in the Public Records of 
Dade County, Florida, of a certificate by the Association certify­
ing such facts. Such certificate shall be signed by the President 
and Secretary and shall have annexed thereto a certified copy of 
resolution of the Board of Directors of the Association authorizing 
the execution and recordation thereof. Termination in accordance 
with 16.2 above shall be effective upon recordation of such 
agreement in t~e Public Records of Dade Coun~y~ Florida. 

L. 
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.4 . Effect of Termination. ·Upon termination 'of the 
Condomin"ium, the Condominium Unit owners shall own the Condom1.n·ium 
Unit owners shal.l. own the Condominium property ·and, the assets of 
t\-le As_socii;ltion as tenants in common, their respective intei::ests. 
9-s ·tenants in common being the same as their respective interests 
in the comm6n elements. The mortgagee and lienor of .a Condominium 
Unit shall' have·a. mortga.ge and l.ieh solely and 'exclusively u;pon 
the u.nd_ivided share of such tenant il'l c.ommon. • ' • 

. . 
.5 Amendment. This.section concerning. termination 

cannot be· a,mended without consent ot: all cc;mdi;,min_ium Unit owners ani:i 
of•-all. record owners of mortgages upon the Unit. . •· 

17. Amendment by Develo 1er. Notwithstanding anything to the 
contrary contained in this Dec aration, the Developer expressly 
reserves the right to amend the Declaration so as to correct any 
legal description contained herein, which legal description or 
descriptions may have been incorrect by reason of a scrivener's or 
surveyor's error. The Developer may amend this Declaration as 
aforedescribed by filing an amended legal description (or descriptions) 
as an amendment to the Declaration among the Public Records of Dade 
County, Florida, which amendment (or amendments) shall expressly 
describe the legal description which is being corrected (by 
reference to the exhibit.containing said legal description or 
otherwise), in addition to the corrected legal description. Such 
amendments need be executed and acknowledged only by the Developer 
and need not be approved by the Association, unit owners, lienors, 
or mortgagees of units of the Condominium, except for the written 
consent of the mortgagee, whether or not elsewhere required for 
amendments. However, as part and parcel of any such amendment, as 
provided for in this subparagraph, there shall be attached thereto 
an affidavit of the individual or individuals responsible for the 
original incorrect legal description, whether he be scrivener or 
surveyor, which affidavit shall set forth (1) that said individual 
made an error in legal description, (2) that the error is 
corrected by the descripfion contained in the amendment, and (3) 
that it was the intent at the time of the incorrect legal description 
to make that description such as is contained in the new amendment. 

18. Severability. The invalidity in whole or in part of any 
covenant or restriction, or any section, sub-section, sentence, 
clause, phrase or work, or other provision of this Declaration of 
Condominium and the Articles of Incorporation, By-Laws and 
Regulations of the Association shall not effect'the validity of 
the remaining portions. 

19. Voting Rights . 

. 1 In any mccti_ng of members, the owners of Condominium 
Units shall be entitled to cast one vote Bor each Condominium Unit 
owned. 

.2 If a Condominium Unit is owned by one person, his 
right to vote shall be established by the record title to his unit. 
If any Condominium Unit is owned by more than one person, or is under 
lease, the person entitled to cast the vote for the Condominium 
Unit shall be designated by a certificate signed by all of the 
record owners of the Condominium Unit and filed with the Secretary 
of the Association. If a Condominium Unit is owned by a corpor.11-
tion, the person entitled ~o cast the vote for the Condominium Unit 
shall be designated by a certificate signed by the President or 
Vice President and attested by the Secretary or Assistant Secretary 
of the corporation and filed with the Secretary of the Association. 
such certificates shall be valid until revoked or until superseded 
by a subsequent certificate or until a change in the ownership of 
the Condominium Unit concerned. A certificate designating the 

. I 
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PE!!rson entitled· to cas.t the vote of -'a Condomir:dum lJnit may be 
revc;>ked oy· any owner of a Condominiu~ .Unit. If such·a certi­
ficate is not on file, ~he vote of such owners sb~ll not be 
considered i,p dej:;ermining the requirement for a quorum nor for 

_,-any other purpose~ • 

IN WITNESS WHER~O~, the qeveloper has executed 

this Declaration J:.hisD7'] day .of t)~tv'b~, '197!3. 

Signed, sealed and delivered 
in the presence of: 

MILLER SIXTY-SEVEN CORPORATION, 
a Slorida corporation 

) JI / ."-J J-(t i ,,i C lit.I <l 

,> J 

STATE 0~ FLORIDA 

COUNTY OF DADE 
SS:-

I HEREBY CERTIFY that on this day, before me, an 
officer duly authorized in the State and County aforesaid, 
to take acknowledgments, personally appeared ANDRES MURAI, 
M.D., as President and ANDRES MURAI, JR., as Secretary of 
MILLER SIXTY-SEVEN CORPORATION, a Florida Corporation, to me 
known to be the persons described in and who executed the 
foregoing Declaration of Condominium, and they acknowledged 
before me that they executed the same for and on behalf of 
the said corporation and were duly authorized so to do. 

WITNESS my hand 
and State last aforesaid, 
197 3. 

My Commission Expires: 

and Official Seal in the Cbunty 
this~day of P.,.ce tv,b.e,r , 

a~~it' 
STATE OF FLORtt, AT LARGE 

L 



.JOINDER OF MORTGAGEE 

The MIAMI BEACH FIRST NATIONAL BANK, a. Nat'iona1· 
r 

Banking Association, hereinafter called the Mortgagee,.the 

• ·owner a'nd he>lder of ,a Mortgage· upon the land described in 

' the Declaration of Cor'ldbi;n4,nium to which t;his Joinder ls 

attached, which -~ortga:ge is dated. Marth 20 1973 -~~--~~~---------
and is recorded at Official Records Book 8208 Pages 300 

through 304 , of the Public Records of Dade County, Florida, 
an~ Amendment recorded un~er Clerk's File No. 73R76935, 
join in the execution of the foregoing Declaration of Condominium, 

and the Mortgagee agrees that the lien of said Mortgage shall 

hereafter be a lien upon the Condominium Units of MILLER SIXTY­

SEVEN TOWNHOUSES more fully described c1ccording to the foregoing 

Declaration thereof, with all of the appurtenances thereto, 

including all of the undivided shares in the common areas, 

facilities and elements. 

STATE OF FLORIDA 

COUNTY OF DADE 
SS:-

I HEREBY CERTIFY that on this day, before me, an 
officer duly authorized- in the State and County afor~sa~d, 
to take acknowledgements, personally appeared R.J. Fairbairn 

and l\ni ta Bernstein 
as the Senior Vice President and Assistant Cashier 
respectively of the MIAMI BEACH FIRST NATIONAL BANK, a 
National Banking Association, to me known to be the persons 
described in and who executed the foregoing Joinder of 
Mortgagee, and they acknowledged before me that they executed 
the same for and on behalf of said Bank and were duly authorized 
so to do. 

WITNESS my hand and Official Seal in the County and 
State last aforesaid this 28th day of February , 19711. 

My Commission Expires: 
NOTARY ,~UBLl:C .. ,,. 

STAT.E OF FLq~IpA, l\'J; ~R~E 
. ' • I '· 

,r.' .. , I I•'~ 
(·, 
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)1:XHIBIT l'A" • 

LEGAL DESCRIPTION OF THE LAND INCLUDED IN 

M!LLER SiXTY-SEVEN TOWNHOUSES - A CONDOMINIUM 
..... 

The laind submitted to col)dominium owrlership by this 

beclaration is .situated in Dade County 1 Florida, qn_d is 

described as follows:~ 

The West 396 Feet of 
The South one-half (1/2) of the 
Southwest one-quarter (1/4) of the 
southwest one quarter (1/4) of the 
southwest one quarter (1/4) of 
Section· 24, Township 54 South, Range 
40 East, less the West 35 feet less 
the South 50 feet, in the City of 
South Miami, Dade County, Florida. 

', 

I' 
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• EXHIBIT "C" 

SCHEDULE OF U~ITS OF MILLER SIXTY-SEVEN TOWNHOUSES, 
A CONDOMINIU~ 

UNIT NUMBER 

1 
2 
3 
4 
5 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

FRAC'rIONAL SHARE OF C0MMON 
ELEMENTS, LI~BILITY FOR 
COMMON EXPENSES AND SHARE 
OF COMMON SURPLUS 

1/47 
1/47 
1/47 
1/47 
1/47 
1/47 
1/ 47 
1/47 
1/47 
1/47 
1/47 
1/47 
1/47 
1/47 
l/47 
1/47 
1/47 
1/47 
1/47 
1/47 
1/47 
1/47 
1/47 
1/47 
1/47 
1/47 
1/47 
l/47 
1/47 
1/47 
1/47 
1/47 
1/47 
l/47 
1/47 
1/47 
·\/4 7 
1/47 
1/47 
1/47 
1/47 
1/47 
1/47 
1/47 
1/47 
1/47 
1/47 

'. 

,· 

LAW o ....... Clt& OP' PAUL, LANDY a BEit.EV. :t41 PAN At-4&RICAN BANK BUILDfNG. MIAMI_ l'"LORIDA S3 I 3 '· TELE.PHONE 3'77.0201 ,, . 
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EXHIBIT "D" 

ll I 
R l ,: 8611 PG1860 

STATE· OF ·FLORIDA~,_, 
• ,, ' \ • ,.,. I " I 

'. DEPARTMENT • OF .STAT'E·. ,. ,, ' . ' . • • ' 

, . ., ., 

I, RICHARD (DICK) STONE, Sr.crr.trtry of Stilte of the StAte of Ffor1cta, do herehy 

certify that the fotlowi ng ts a truP. ancl ,~orrr.ct c:opy nf 

CERTIFICATE Of' INC:OAl'IJMATION 

OF 

Mll,1,rm SIXTY-Sl•:VEN TOWNIIOUSES CONl)OMIN!l JM ASSOCIATION, lNC. 

a r.orporatton not fnt profit n,qan1n~d ,ind r.x1st11u1 11ndPf thP La\v~ of thn Stilte of 

Flonda, filed on thP. 9t 11 rfay of 

as shown hy thn n-u:o..-dlfo of th•~ off H'f' 

.'011· 'l,t 

• ~•\ 1:• 

·' 

Jnnun 1-v . . A.D. 1974 

GIVEN uncle, my hand and the Great 

S.,;11 of thP. Stilte of Florid;'!, nt 

Tallalrnssee. 

Qth 

thr. 

,1;,y of 

C;,ptt.,I, this the 

Januo ry 

·SECRETARY OF STATE 

L 
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ARTICLES Q!_ INCORPORATION. 

MJ:LLER SIXII'Y-SEVEN TOWNHOUSES CONDOMINI.UM A~SOCIATION,. ~­

(A corporqtion not for profit) 

J:n order to form a corporatio~ under ·and in accordance 
with the provisions of the laws of the State of Flor1da, for 
the formation of corporations not for profit, we, the under­
signed, hereby associate ourselves into a corporation with 
the purposes and with the powers hereinafter mentioned; and 
to that end, we do, by these Articles of Incorporation, set 
forth:-

ARTICLE I. 

The name of the proposed corporation shall be:­
MILLER SIXTY-SEVEN TOWNHOUSES CONDOMINIUM ASSOCIAtION, INC. 

ARTICLE II. 

The purpose and objects of the corporation shall be to 
administer the operation and management of MILLER SIXTY-SEVEN 
TOWNHOUSES, a condominium, Dade County, Florida, (hereinafter 
referred to as the "Condominium"), a Condominium project to be 
established in accordance with the Condominium Act of the State 
of Florida and to undertake the performance of the acts and 
duties incident to the· administration of the operation and 
management of said Condominium, in accordance with the terms, 
provisions, conditions and authorizations contained in these 
Articles of Incorpor~tion and which may be contained in the formal 
Declaration of Condominium which will be recorded in the Public 
Records of Dade County, Florida, at the time said property and 
the improvements now or hereafter situate thereon are submitted 
to a plan of Condominium ownership, and to own, operate, lease, 
sell, trade and otherwise deal with such property, whether real 

·or personal, as may be necessary or convenient in the administra­
tion of said Condominium. The Corporation shall be conducted 
as a non-profit organization for the benefit of its members. 

ARTICLE III. 

The Corporation shall have 'the' following powers:.-
I • 

1. The Corporation shall have all. of the powers ... and.~ 
privileges set forth and described in Chapter 617.021, Florida 
Statutes as amended from time-to-time, relating to corpo~atl6ns 
not for profit. 

2. The Corporation shall have al.l of the powers reasonably 
n~cessary to implement and effec~uate the purposes of the corpora­
tion, including, but not limited to, the following:-

(a) To make and establish reasonable 
rules and regulations governing the 
use of Condominium Units, Common Elements 
and Limited common. Elements, if any,. in 
said Condominium, as said terms may be 
defined in said Declaration of Condominium 
to be recorded. 

-1-
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(b) To 1.evy, and eol.leet-assessments against 
members' of the Corporation to def;ray the 
common expenses of the Condominiuln as 
may be provided in said Declarati.on of 
Condominiwn and ~n the ·ay-~aws of this 
Corpbratidn which may be hereafter 

·adopted, including the! ri'ght t.p l.evy 
and collect asse~smjnts.for the purposes 
of acquiring,. operat.in_g, ·leasing, managing 
·arta otherwise trading a·nd dealing with 
such property, ~het~er real. or personal.; 
including Condominium Uni ts in sa-id, 
Condominium, which may be necessa~y or 
convenient in the operation and management of 
the Condominium and in accompl.ishing the • 
purposes set forth in said Decl.aration of 
Condominium. 

(c) To maintain, repair, repl.ace, operate and 
manage the Condominium and the property 
comprising same, incl.uding the right to 
reconstruct improvements after casual.ty 
and to make further improvement of the 
Condominium property. 

(d) To contract for the management of the 
Condominium and to del.egate to such 
contractor all of the powers and duties 
of the association, except those which may 
be required by the Decl.aration of Condominium 
to have approval of the.Board of Directors 
of Membership of the Corporation. 

(e) To enforce the provisions of said Declaration 
of Condominium, these Articles. of Incorporation, 
by By-Laws of the Corporation which may, here­
after, be adopted, and the rules and regti!ations 
governing the use of said Condominium as same 
may, hereafter, be established. 

(f) To exercise, undertake and accomplish al.l 
of the rights, duties and obligations which 
may be granted to, or imposed upon, the 
Corporation, pursuant to the Declaration 
of Condominium aforementioned. 

ARTICLE IV. 

The qualification of the members,, the manner of their 
admission to membership and termination of such membership, 
and voting by memb~rs shall be as folloWs:-

1. The owners of all. Condominium Units in the Condominium 
shall be members of the Corporation, and no other persons. or -
entities shall be entitl.ed to membership, except as provided 
in Item 5, of this Article IV. 

2. Membership shall. be established by the acquisition of 
fee titl.e in a Condominium Unit in the Condominium, or by 
acquisition of a fee ownership interest therein, whether by 
conveyance, judicial decree, or otherwise, and the membership 
of any party shall be automatically terminated upon his being 
divested of all. titl.e to, or his entire fee ownership in any 
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Condominium Unit, except tl'\at nothing herein.contained ahall 
be const.r~ed as ter1J1ina-ting the membership' of any party· who 
may own two or more Condominium Units, or who may own' a fee 
ownership interest in.two or more condominium Units, so long 
as such party shall. ret'ain 'titl.e to,. or fee ownership interest 
in any' C~ndomintum _Uni~. 

' 3. The interes~ of a member in the funds and asaets of 
the .torporation can~ot be ~ssigned, hypothe~ated or tr~n~i~rred, 
in any -manner, except as an', appurtenance to his condominium· • 
U~it.· 'rhe funds and asse·ts of the cbrporation shal.l be subject 
to the 'iimitation 't,hat the .same be expended, held or. used for • • 
the benefit of the Membership and for tfie-·purposes authorized 
herein, in the Declaration of Condominium. 

4. On all matters on which the Membership shall be entitled 
to vote there shall be only one vote for each Condominium Unit 
in the Condominium. The votes may be exercised or cast by the 
owner or owners of each Condominium Unit in such manner as may 
be provided in the By-Laws hereafter adopted by the Corporation. 
Should any member own more than one Condominium Unit, such member 
shall be entitled to exercise or case as many votes as he owns 
Condominium Units in the manner provided by the By-Laws. 

5. Until such.time as the property described in Articl.e 
II hereof, and· the improvements which may, hereafter be constr.uct­
'ea' thereon are submitted to a Plan of Condominium Ownership by 
the recordation of said Declaration of Condominium, the Member­
ship of the Corporation shall be comprised of the subscribers 
to these Articles, each of which subscribers shall be entitled 
to cast one vote on all matters on which the membership shall 
be entitled to vote. 

ARTICLE V. 

The Corporation shall have perpetual existence. 

ARTICLE VI. 

The prin9ipal office of the Corporation shall be located 
at 301 Almeria Avenue, Coral Gables, Florida 33134, but the 
Corporation may maintain offices and transact business in 
such other places within or without the State of Florida as 
may, from time-to-time, be designated by the Board of Directors. 

ARTICLE VI I . 

The affairs of the Corporation shall be managed by the 
President of the Corporation, assisted by the Vice-Presidents, 
Secretary and Treasurer and, if any, the Assistant Secretaries 
and Assistant Treasurers, subject to the direction of the 
Board of Directors. The Board of Directors, or the President, 
with the approval of the Board of Directors, may employ a 
Managing Agent and/or such other managerial and supervisory 
personnel or entities to administer or assist in the adminis­
tration of the operation and management of the Condominium and 
the affairs of the Corporation, and any such person or entity 
may be so employed without regard to whether such person or 
entity is a member of the Corporation or a Director or Officer 
of the Corporation, as the case may be. 

ARTICLE VII·:C. 

~~ number 0£ members 0£ the f.u:-st Board of Direct;.ors 
' -o~ the Corpora'l;.ion sha11 be three (3) . • Tlioe n'l).mber of members 
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of succeeding Boar_dSof Directors shall not be less than 
three (3) o.r more than· seven (7) .• The members pf the Board 
of D~r~ctors·ahall be elected by tha members of the Corporation 
at the Annual Meeting of the Members~ip, as provided by the,' 
By"".'Laws _of, th,e Corporation. 

Notwi t,hs tand:i,ng the for,egoing, until such tirn~ as 
MILL'ER SI~TY-3EVE'N CORPORATION, a. Florida corpdratibn, its 
successors and assigns, shall have, deeded all of the ·condominium 
Units or until the Developer elects to.terminate its control of 
the corpora ti.on, or unti.l two full,_ years "have elapsed after the 
recording of- the r;>ecla,ration of Condominiui:n among the Public 
Records .of Dade County, Florida, whichever Q~µ~s first, the 
Developer shall have the right (a) to elect all of the birectors 
Corporation, which Directors need not be residents of the 
Condominium, nor Owners of a Condominium Parcel, nor Members 
of this Corporation, and (b) to fill vacancies in the Board 
of Directors. Upon the occurrence of any one of the contingencies 
referred to in the preceding sentence, the vacanctcs in the Board 
of Directors shall then be filled for the unexpired term by the 
remaining Directors at any regular or special Directors' meeting. 
Subject to the provisions of the two (2) preceding sentences, 
commencing with the first annual meeting of the Members, and 
at each annual meeting of the Members thereafter, the Directors 
of the Corporation will be elected by the Members to hold office 
in each instance until the next annual meeting of the Members 
or until their successors are eiected and qualified. Those 
Directors elected by the Members of the Corporation, as 
distinguished from those Directors elected by the Developer, 
shall be Members of the Corporation. Until each Unit is sold 
one time, the Developer shall. have the complete and absolute 
right to determine to whom the Unit is to be sold and to make 
such sale, without procuring the approval of (a) This Corporation 
or its Officers or Directors, and (b) The Members of this 
Corporation or the owners of the Condominium Parcels, and 
(c) Any parties whomsoever. 

ARTICLE IX. 

The Board of Directors shall elect a President, Secretary 
and Treasurer, and as many Vice-Presidents, Assistant Secretaries 
and Assistant Treasurers as the Board of Directors shall determine. 
The President shall be elected from among the membership of the 
Board of Directors, but no other officer need be a Director. 
The same person may hold two offices, the duties of which are 
not incompatible, provided however, that the office of the 
President and Vice-President shall not be held by the same 
person; neither shall the office of President and Secretary 
or Assistant Secretary be held by the same person. 

ARTICLE X. 

The names and Post Office addresses of the first Board· 
of Directors who, subject to the provisions of these Articles 
of Incorporation, the By-Laws and the laws of the State of 
Florida, shall hold office for the first year of the 
Corporation's existence, or until their successors are elected 
and have qualified, are as follows:-

NAME .ADDRESS 

ANDRES MURAI, M.D. 301 Almeria Avenue 
Coral Gables, Florida 33134 

ANDRES MURAI, JR. 301 Almeria Avenue 
coral Gables, Florida 33134 

FAUSTINO LEAL 301 Almeria Avenue 
coial Gables, Florida 33134 

-4-

.. ! 



ARTlCLE XI. 

The subscribers to thbse Article~ of Incorp0Tati9n are 
the persoh~ herein named to act and serve as members of ~he 
first Board ,of Dire·ctors 'o.:f the Corporat·\on, the names of_ 
which subscrib_ers· and theiy respective Post Office addresses 
are more particufarly set forth __ in Article:<, above. . 

,,· 
A~TICLE XI I 1 

The officers of, the Corponition who shall serve until the,· 
first election under these' Ar.ticles of, In!=orpo.ration shall be 
the following:.:- ' ' ,. 

NAME 

ANDRES MURAI, M.D. 

FAUSTINO LEAL 

ANDRES MURA I, JR. 

ARTICLE XIII. 

OFFICE. 

President 

Vice-President 

Secre~ary/Treasurer 

The initial By-Laws of this Corporotioh are thoss annexed 
to the Declaration of Condominium to be made by MILLFR SIXTY­
SEVEN CORPORA"[ION, a Florida corporation, the Developer of the 
Condominium, and to be recorded among the Public Rcfords of 
Dade County, Florida. Such By-Laws, subject to the provisions 
herein and therein contained, may be altered, amended or added 
with the approval of not less than a majority of the Board of 
Directors and 751 of the members of MILL[R SIXTY-SEVEN 
TOWNllOlJSES CONDOMINitnl ASSOCIATION. 

ARTICLE XIV. 

Every Director and every Officer of the Corporation 
shall be indemnified by the Corporation against all expenses 
and liabilities, including counsel fees, reasonably incurred 
by, or imposed upon, hirn in connection with any proceeding to 
which he may he a party, or in which he may become involved 
by reason of his being or having been a Director or Officer of 
the Corporation, whether or not he is a Director or Officer at 
the time such expenses arc incurred, except in such cases wherein 
the Director or Officer is adjudged guilty of wilful misfeasance 
or malfeasance in the performance of his duties, provided that, 
in the event of any claim for reimbursement or indemnification 
hereunder based upon a settlement by the Directo~ or Officer 
seeking such reimbursement or indemnification, the indemnification 
herein shall only apply if the Board of Directors approves such 
settlement and reimbursement as being in the best interests of 
the Corporation. The foregoing right of indemnification shall be 
in addition to, and not exclusive of, all other right to which 
such Director or Officer may be entitf~d. ' 

ARTICLE XV. 

An Amendement or Amendments to these Articles of Incorpora­
tion may be proposed by the Board of Directors of the Corporation 
ac~ing upon a vote of the majority of the Directors, or by the 
members of the Corporation owning a majority of the Condominium 
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Units in the Condominium, whether meeting as. members or by 
.inatrwne·nt, in WJ::itipg, signed -by• them.· Upon any amendment or 
amendments to these Articles of_ iCncorporation being proposed by 
sai~ Board of Directors or members, such proposed-amendment or 
amendments shall be transmit~ed. to the'Pres.ident. of the corporation 
or dther,·Of'ficer of the Corporation, in the absence of the Pre!si-

• U.~i1t;. "-l,'.lo !:.hall, thereupon, c;::all a St,,ecic1I Mee·tin<;J of tne l':\embers ' 
'of -the Corporation 'for ,a, date' not sooner than fifteen (IS) d-ays, 
0~ later th~n forty-live ~45) ~ays from the receipt by him of 
the P:fOposed amendment or amendments., artd-·it sJ-\al.l be. th.e dut!.y 

. of the Secr~·tary ot give to each member writter:i or pri:hted 
notice of such Meeting, stating the t.iime a.nd place of ·the 
meetj,ng and reci.ting the proposed amendment or amendments· in 
reasonably detailed form, which notice shali be mail.ad or 
presented personally to each member not less than ten (10) days, 
or more than thirty (30) days, before the date set for such -
meeting. If mailed, such notice shall be deemed to be properly 
given when deposited in the United States mail, addressed to the 
member at his post office address as it appears on the records 
of the Corporation, the postage thereon prepaid. Any member 
may, by written waiver of notice signed by such member, waive 
such notice, and such waiver, when filed in the records of the 
Corporation, whether before or after the holding of the meeting. 
shall be deemed equivalent to the giving of such notice to 
such member. At such meeting, the amendment or amendments pro­
posed must be approved by an affirmative vote of the members 
owning not less than seventy-five (75%) percent of the Corpora­
tion in order for suoh amendment or amendments to become 
effective. Thereupon, such amendment or amendments of these 
Articles of Incorporation shal.1. be transcribed and certified 
in such form as may be necessary to register the same in the 
office of the Secretary of State, State of Florida, and upon 
the registration of such amendment or amendments with said 
Secretary of State a certified copy thereof shall be recorded 
in the Public Records of Dade County, Florida, within ten (10) 
days from the date on which the same are so registered. At 
any meeting held to consider such amendments of these Articles 
of Incorporation, the written vote of any member of the 
Corporation shall. be recognized, if such member is not in 
attendance at such meeting or represented thereat by proxy, 
provided such written vote is delivered to the Secretary of the 
Corporation at or prior to such meeting. 

Notwithstanding the foregoing provisions of this Article 
XV, no a,mendment to these Articles of Incorporation which shall. 
abridge, amend or alter the rights of MILLER SIXTY-SEVEN 
CORPOH.ATION to designate and se lcct members of each Board ~-:Of 
Directors of the Corporntion, as provided in Article VIII; hereof, 
may be adopted or become effective without the prior written ----, 
consent of the said MILLER SIXTY-SEVEN CORPORATION. 

No amendment to these ·Articles of Incorporatio~ s~~~l ba 
adopted which would operate to prejudice or impair th~_ :i;ig~ 
or privileges of any institutional first mortgagee as sgch ~ 
rights and privileges have been established in the DeclaTalir.on 
of Condominium of MILLER SIXTY-SEVEN TOWNHOUSES, a Condominium, 
Dade County, Florida. 

IN WI'l'NESS WHEREOF, the suq_scribers have hereunto set 
their hands and seals, this 2,C.°J>"'day of N QvC.l'V\ ~ 
1973, at Miami, Florida. . ' 

(., 

ANDRES 
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STATE. OF FLORIDA) 

~ 
.. ' 

COUNTY OF DADE 

., 
sss-

. ~EFORE ME; t;he undersigned authority •. pe'rsona1iy 
~·· .. (::-ca~c:tl );\'~OREO MURJ\I, M.D., and ANC~Es -'1UR!A:I,, JR·. wh·o be~ng 

f.i·rst duly sworn,, a.cknowledge that t.."iey _executed th~ fpregoing 
Articles· of' :Inporporation of MILLER SlXTY-SEVEN TOWNHOUSES 

• CONDOMINIUM ASSOCIATION,, INC,, for the uses -and 
1
p~rI?o~e~ i, • ·,, · . 

therein expresseq., th,is ?:!31\-\day o.f',' t>,aO~"""" -e.v. ;_'.--~; 1'97:3. 
• ~ • • I , . . 1'.1.' 

-~-., . ru·-"·' ;I • ~ 
• .. . ,' .. ,,.. ...... , 

.. ·- . . ...., 
~. • . 

NOTAR PUBLIC 
STATE OF FLORIDA AT LAnGE 

My Commission Expires: 

801Ul8tn:i.J~ ih'i'I( er PtlDfl:'Pe RHil9 ) 
Sr'f•i"lli o,._- Flo~ ,Cl.._ ) SS:-
cou.....,,.., op.J).,,.oC. ) 

BEFORE ME, the undersigned authority, personally 
appeared FAUSTINO LEAL, who, being first duly sworn, acknowledges 
that he executed the fore9oing Articles of Incorporation of 
MILLER SIXTY-SEVEN TOWNHOUSES CONDOMINIUM ASSOC11\TION, INC., 
for t~ uses ancl purposes therein expressed, this ~.ay of 

Q ~ V'Y\:CIJ" , J.973. • • • 

My Commission Expires: 

... 7,... 
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,, 

.L 

rv 
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CE.RTIFICATE D~SIGNATING PLACE OF BUSIN~SS 
OR DOM.ICrLE 'FOR THE SERVICE OF' PROCESS 

WITH~N THIS STATE, NAMING, RES,IDE'NT AGENf. 
UPON WHOM • PROCESS MAY BE SERV:60. . 

• 
' 

.. . .. 
In pursuance of Chapter 48.091, Flo~ida Statutes, ,the• 

following is subrnit_ted, in compliance with said Act: 

That MILLER SIXTY-SEVEN TOWNHOUSES CONDOM:IN:IUM ASSOCIATION, XNC •. 

desiring to organize under the laws of the state of Florida, 

with its principal place of business, as indicated in the 

Articles of Incorporation, at city of Miami 

County of D~a""d~e~--------------,---• Florida, has named 

_____ s_T_AN_LE_Y __ AR_T_H~U_R_B-"-F._I_L~E_·_YJ,~·-E--.cs~g~u~i~r"-"e'---_____ , located at 

341 Pan American BAnk Building, Miami, Florida 

as its agent to accept service of process within this state. 

ACKNOWLEDGMENT 

Having been named to accept service of process for the 

above-stated corporation, at place designated in this certif­

icate, I hereby accept to act in this capacity and agree to 

comply with the provision of said Act in regard to keeping 

open said office. 

;..- : 

LJ. -, 

. ' . , . 
• LAW OFFICEia·Oll"IPA~L,,LJJ;~D~. BBILltY Ill 8AAT£L, 34\ PAN AMEAICAN D~Nt<,DIJILC!t~C MIAMI FLQFHOA. 'l'.3l01 TELErMONE-3'77,02O1 
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P.XHIBIT "E" 

• OF 

MILLER SIXTY-SEVEN °TOWNHOUSES CONDOMINIUM ASSOCI°ATION, INC. 

•l. • Ider-1ti ty. These are ttte By-Laws of MILLER SIXT'i­
SEVEN TOWNHOUSES CO!i!DOM'INIUM ASSOCIATION., INC .• herein . 
called the "As~ociationh, a non-profi~ Florida corporation, 
o!rgarii.zed pursuant to Chapter 61 7, li'lor ida Statutes and 

. Chapter 711, Flor.ida Statutes, for. the purpose ·of administeri.119 
MILLER SIXTY-SEVEN TOWNHOUSES CONDOMINIUM, a Condomin~um of · 
lands lying and being situate in Dade County; Florida . 

. 1 Office. The office of the Association shall be 
at the premises of the Condominium . 

. 2 Fiscal Year. 
shall be the calendar year. 

2. Members . 

The fiscal year of the Association 

. 1 Qualification. The members of the Association 
shall consist of all of the record owners of Condominium Units . 

. 2 Change of Membership. After receiving the 
approval of the Association elsewhere required, change of 
membership in the Association shall be established by 
recording in the Public Records of Dade County, Florida, a 
deed or other instrument establishing a record title to a 
Condominium Unit in the Condominium and the delivery to the 
Association of a certified cop~ of such instrument, the owner 
designated by such instrument thereby becoming a member 
of the Association. 1'he membership of the prior owner shall·. 
be thereby terminated. '!'he Association may issue certificates 
of membership . 

. 3 Voting Rights. The members of the Association 
shall be entitled to cast one vote for each Condominium Unit 
owned by them . 

. 4 Designation of Voting Representative. If a 
Condominium Unit is owned by one person, his right to vote 
shall be established by the record title to his Condominium 
Unit, If a Condominium Unit is owned by more than one person, 
the person entitled to cast the vote for the Condominium Unit 
shall be designated by a certificate signed by all of the record 
owners of the Condominium Unit and filed with the Secretary of 
the Association. If a Condominium Unit is owned by a corpora­
tion, the person entitled to cast the .vote for, the Condominium 
Unit shall be designated by a certificate of appointment signed 
by the President or Vice-President antl attested by the Secretary 
or Assistant Secretary of the corporation and filed with the 
Secretary of the Association. Such certificate shall be 
valid until revoked or until superseded by a subsequent certi­
ficate or until a change in the ownership of the Condominium 
Unit concerned. A certificate designating the person entitled 
to cast the vote of a Condominium Unit may be revoked by any 
owner thereof . 

. 5 Approval or Disaperoval of Matters. Whenever 
the decision of a Condominium Unit owner 1s required upon any 
matter, whether or not the subject of an Association meeting, 
such decision shall be expressed by the same person who would 
cast the vote of such owner if at an Association meeting, unless 
the joinder of record owners is specifically required by the 
Declaration or these By-Laws. 
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Restrai
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nt .U 
The share of a member n t 
cannot be assigned, hypothecated 
exc~p~ as ~n ~ppurtenance to his 

3. Meinbe·rs Meetings. 

nment of Sha.res 
an assets oft 

or transferred in 
Condominfum Unit, 

In Assets-. 
e Associ~tion 
any manner 

,1 Annual Members' M~etin~.· The annual _members' 
meeting shall be heid at the Condominium property at 7:30 P.M. 
Eastern Standard Time, on the third Monday: in April of each· , 
year for the purpose of electin'g_ directors and of transacting 
any other business authorized to be t·rans·acted' by the members: 
provided, however, if that day is a legal holiday, the meeting 
shall be held at the same hour on the next day which is not a 
legal holiday or Saturday or Sunday. The annual meeting may 
be waived by a unanimous agreement of the members in writing . 

. 2 Special Members' Meetings. Special members' 
meetings shall be held whenever called by a majority of the 
Board of Directors and must be called by such directors upon 
receipt of a written request from members entitled to cast 
seventy-five (75%) percent of the votes of the entire membership . 

. 3 Notice of All Members' Meetings. Notice of all 
members' meetings stating the time and place and the objects 
for which meeting is called shall be given unless waived in 
writing. Such notice shall he in writing and furnished to each 
member at his audrcss as it appears on the books of the 
Association and shall b~ mailed not less than ten (10) days 
nor more than sixty (60) days prior to the date of the meeting. 
Proof of such mailing shall be given by affidavit of the person 
giving the notice. Notice of meeting may be waived before or 
after meetings . 

. 4 Quorum. A •.1uorum at members' meetings shall 
consist of persons entitled Lo cast a majority of the votes of 
Lhe Association. 'l'l1c acts approved by a majority of those 
present at a met!ting at which a quorum is present shall constitute 
the acts of the members, except where approval by a greater 
numbt-'r of members is rcqu.ired by the Declaration of Condominium 
ur these By-!.aws. The ioi ndcr of a member in the action of a 
meeting by siyninq ilnd concurriny in the minutes thereof shall 
constitute the presence of such member for the purpose of 
determining a quorum . 

. S Proxies. Votes may be cast in person or by 
proxy. Proxies may be made by any person entitled to vote and 
shall be valid only for the particular meeting designated 
therein and must be filed with the Secretary before the appointed 
time of the meetinq or any adjournment thereof . 

. 6 AdJourned Meetings. If any meeting of members 
cannot I.Jc organized b0causc a quorum has not attended, the members 

1 who are present, ~ it her i.n µcrson or by proxy, may adjourn the 
meeting from time-to-time until a 4uorum is present . 

. 7 nrder of Business. The order of business at 
annual members~ meetings, and as far as practical at all other 
members' meetings, shall be:-

(a) Calling of the roll and certifying of proxies. 

(b) Proof of notice of meeting or waiver of notice. 

(c) Reading and disposal of any unapproved minutes. 

(<l) Reports of officers. 
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(e) Reports o
1
f, committees. 

(f) Eleption of directors. 

·(g) Unfinished business. 

, (h) 

( i) 

New business .• 

Adjournment. 

. a- P~oviso. Provided h~w~~er, that until the 
Declarer of the· Condominium elects to .terminate its con'trol 
of the corporation: • shall have deed~d all of· the condoll\i-nium 
Units or until two full years have elapsed after the recording 
of the Declaration of Condominium among the Public Records 
of Dade County, Florida, whichever occurs first, the proceed­
ings of all meetings of the members of the Association shall 
have no effect unless approved by the Board of Directors, and 
until the expiration of such time there shall he no membership 
meetings without the approval of the then Board of Directors. 

4. Board of Directors . 

,· . 

. 1 Membership. The affairs of t:hc Association shall 
bec:, managed by a Board of not less than three ( 3) nor more than 
seven (71 Directors, the number to be determined from time-to­
time by the members. Until the l)ec:,clarcr of the Condominium elects 
to terminate its control of the corporation; shall have de~ded 
all of the Condominium Units or until two full years have 
elapsed after the recording of the Declaration of Condominium 
among the Public Records of Dade County, Florida, whichever 
occurs first, all of the direct:ors of ~he Association shall at 
all t:imes be designees of t:hc Declarer and notwithstanding any 
other provisions of these By-laws, such persons may not be 
removed except by the Declarer; after the expiration of such 
pc,riod, each director shall he a person entitled to cast a vote 
in t.hc /\ssociation . 

. 2 1; lcct: ion of Di rectors. The di rec tors named in 
the Articles of Tncorporation of the /\ssociation shall serve until 
their successors arc <luly elected and qualified. Directors shall 
be elected at the annual meeting of stockholders. The persons 
rcc0i.ving the mosl vot-es for such positions shall be the 
<.lirc,ctors. A di1·pct.or may Ile removed at any time, with or. 
,.,itho_ut cause, upon the ,,ffir.mative vote of a majority of the 
quoru~ of a special members meeting called for such purpose. 
Thet·c shall !Jc no cumulative voting for directors . 

. J Vacancies. If a vacancy in the position of 
director shall come about as a result of the removal of a 
director by the members, such vacancy shall be fi.lled by the 
members at th6 same meeting wherein such vacancy is created. 
If a vacancy in the position of director shall occur by reason 
of death, r~signation or incapacity, such vacancy shall be 
filled by the majority vot:e of the remaining directors . 

. 4 Term. The term of each director's service shall 
extend until thenext annual meeting of the members and there­
after until his successor is duly elected and qualified or until 
he is removed in the manner elsewhere provided . 

. 5 Organization Meeting. The organization meeting 
of anewly elected Board of Directors shall be held within ten 
(10) days of their election at such place and time as shall be 
fixed by the Directors at the meeting at which they were elected, 
and no further notice of the organization meetin~ shall be 
necessary. 
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.• 6 , Reg1:1-lar Meetin~s. 
1
Reg~lar meetings of "the 

Board of Directors may be hel .a·t such time and place as 
s1:1~11 be determined from time-to-time by a rnajorit"y of the 
direct~rs._ Notice of regular meetings shall be'given to • 
each Director, personally or by mail, telephone _or telegraph 

._at. 17ast three ( 3).' days pr1or :tp the ,day nam€1d for . such • 
me~ting. ' 

. , . . 7 Special Meetings.. Sp_ecia'1 meetings of the 
directors may "be cafled by th~ Pres~dent and must be cailed 
by the Secretary at the written reques~ of·one-third (1/~) 
of .the Directors. Not less than three .. i3) days' notice of 
the meeting shall be given personally or by mail, telephone 
or telegraph, which notice shall state the time, place and 
purpose of the meeting . 

. 8 Waiver of Notice. Any Director may waive 
notice of a meeting before or after the meeting and such 
waiver shall be deemed equivalent to the giying of notice . 

. 9 Quorum. A quorum at directors' meetings 
shall consist of a majority of the entire board of directors. 
The acts approved by a majority of those present at a meeting 
at which a quorum is present shall constitute the acts of the 
Board of Directors, except where approval by a greater number 
of directors is required by the Declaration of Condominium or 
these By-Laws . 

. 10 Adjourned Meetings. If at any meeting of the 
Board of Directors there be less than a quorum present, the 
majority.of those present may adjourn the meeting .from time­
to-time until a quorum is present. At any adjourned meeting 
any business which might have been transacted at the meeting 
as originally called may be transacted without further notice . 

. 11 Joinder in Meetin roval of Minutes. 
The joinder of a director 1n the action of a meeting y 
signing and concurring in the minutes thereof shall constitute 
the presence of such director for th~ purpose of dete~mining 
a quorum . 

. 12 Presiding Officer. The presiding officer of 
directors' meetings shall be the President. In the absence of 
the President, the directors present shall designate one of their 
number to preside . 

. 13 Directors' Fees. Directors' fees, 
be determined by the members of the Association; 
directors designated by the Declarer shall never, 
circumstanqes be entitled to dir~ctors' fees. 

if any, shall 
provided, 
under any 

5. Powers and butics of Board of Directors. All of the 
powers and duties of the Association existing under the Condominium 
Act, Declaration of Condominium and these By-Laws shall be 
exercised exclusively by the Board of Directors, its agents, 
contractors or the Manager, subject only to approval by Condominium 
Unit owners when such is specifically required. Such powers and 
duties of the directors shall include, but shall not be limited 
to the following, subject, however, to the provisions of the 
Declaration of Condominium and these By-Laws:-

.1 Assess. To make and collect assessments against 
members to defray the costs and expenses of the Condominium.· 

.2 Disburse. To use the proceeds of assessments in 
the exercise of its powers and duties. 

. ' 
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,3 Maintain. To maintain( repai~, replace and 
oper·ate the Condominium rroperty. 

, . 4 Insure. • To 'purchase insuran.ce upon the 
Conddminium property and_insurance fbr the pr6tection of the 
Association a~d Lts members: . 

' -
. 5 Reconstruct. To recons,truct improvements after:' • 

casualty ,<)nd further improve the Condominiu111 property. 

. 6 Regulate. To ,111ake and _amend i;:~asonab
0

le rules 
ahd regulations respecting the use of the property in th~ 
Condominium in the manner provided by the Declaration of 
Condominium. Rules and regulations of the Association, until 
amended, shall be as set forth in Exhibit "Att attached hereto . 

. 7 Approve. To approve or dis~pprove of the 
transf~r, mortgage and ownership of Condominium Units in the 
manner provided by the Declaration of Condominium . 

'' 

. 8 Enforce. To enforce by legal means the provisions 
of the Condominium Act, the Declaration of Condominium, the 
Articles of Incorporation, the By-Laws and the regulations for 
th~ use of the property in the Condominium . 

. 9 Purchase Condominium Uni ts. 'l'o purchase 
Condominium Units in the Condominium subject to the provisions 
of the Declaration of Condominium. 

6. Officers . 

. 1 Officers and Election. The executive officers of 
the Association shall be a President, who shall be a director, 
a Vice-President, who shall be a di~ector, a Treasurer and a 
Secretary, all of whom shall be elected annually by the Board of 
Directors and who may be ~ercmptorily removed by votq of the 
directors at any meeting. Any person may hold two or more offices 
except that the President an<l Vice-President shall not also be the 
Secretary. The Boar<l of Directors shall from time-to-tim~ elect 
such other officers and designate their powers and duties as the 
board shall find to be required to manage the affairs of the 
Association . 

. 2 President. The President shall be the chief 
executive officer of the Association. Ile shall have all of the 
1,owcrs and duties which are usually vested in the office of the 
President of an Association, including but not limited to the 
power to appoint committees from among the members from time-to­
timc, as he may in his discretion determine appropriate, to 
assist in t~e conduct of the affairs of the Associat~o?· He 
shall serve as Chairman of all board and members' meetings . 

. 3 Vice-President. The Vice-President shall in 
the absence of disability of the President exercise the powers 
and perform the duties of the President. He shall also generally 
as.sist the President and exercise such other powers and perform 
such other duties as shall be prescribed by the directors . 

. 4 Secretar~- The Secretary shall keep the minutes 
of all proceedings oft e directors and the members. He shall 
attend to the giving and serving of all notices to the members 
and directors and other notices required by law. He shall keep 
the records of the Association, except those of the Treasurer, 
and shall perfo_rm all other duties incident to the office of 
Secretary of an-Association and as may be required by the 
directors or the President . 

. 5 Treasurer. The Treasurer shal 1 ha-ve custody 
of all· property of the Association, i"ncluding ·fun.ds, securitie·s . "'. 

, 
' -5-

. : .. L . 
- -



'I' 

and evidences of indebtedn~ss. He shall keep the bboks of the 
Associ~tion.in accordance with gopd accounting practices; and 
he shall perform.all other dµties incident to the office of 
':r'reasurer. • ', . - - \ 

.6 'Compensation. The.compensation of all officers 
shal.l be fixed by •.the members at their annual m~eting. No 
~ffi9er who is a designee of the, Declater shall receive ~n½ 
compensation for. hie services as such . 

. 7 ind~mnificati~n of Directors ~nd Officers. 
·Every director and every officer of the Associatio~ shall b6 

indemnified by the ~ssociation against all ~~penses and liabili­
ties, including counsel fees, reasonably incurred by or imposed 
upon him in connection with any proceeding to which he may be a 
party, or in which he may become involved, by reason of his being 
or having been a director or officer bf the Association, or any 
settlement thereof, whether or not he is a director or officer 
at the time such expenses are incurred, except in such cases 
wherein the director or officer is adjudged guilty of willful 
misfeasance or malfeasance in the performance of his duties; 
provided that in the event of a settlement the indemnification 
herein shall apply only when the board of directors approves 
such settlement and reimbursement as being for the best interests 
of the Association. '!'he foregoing rights of indemnification shall 
be in addition to and not exclusive of all other rights to which 
such director or officer may be entitled. 

7. Fiscal Management. The provisions for fiscal manage­
ment of the Association set forth in the Declaration of 
Condominium shall be supplemented by the f6llowing provisions:-

.! Accounts. The funds and expenditures of the 
Association shall be credited and charged to accounts under the 
following classifications as shall be appropriate:-

(a) Current Expense. Current expense shall 
inclucJe all funds and expenditures to be made within the year 
for which the funds arc budgc-ted and may include a reasonable 
allowance for contingencies and working funds. Tbe balance in 
this fund at the Pntl of e.:ich year shall be appl.ied to reduce the 
assessmc•nts for current expenses for the succ·eeding year or to 
fund rcscrvc-s. 

(bl Reserve for Deferred Maintenance. Reserve 
for deferred maintenance shall include funds for maintenance 
items which occur less frequently than annually. There shall be 
no requirement to establish or fund such reserve . 

. 2 Budget. The board of directors shall adopt a 
~ud~et for'cach calendar year which shall include the ~stimated 
funds required to defray the current expense and may provide 
funds for the foregoing reserves . 

. 3 Assessments. Assessments against the Condominium 
Unit owners for their shares of the items of the budget shall be 
made for the calendar year annually in advance on or before 
December 20 preceding the year for which the assessments are made. 
such assessments shall be due in 12 equal monthly payments, one 
of which shall come due on the first day of eacr mbnth of the 
year for which the assessments are made. If an annual assessment 
is not made as required, an assessment shall be presumed to have 
been made in the amount of the last prior assessment and monthly 
payments thereon shall be due upon the 1st day of each month 
until changed by an am~nded assessment. In the event the annual 
assessment proves to be insufficient, the budget and assessments 
therefor may be amended at any time by the Board of Directors. 

.', , . ' 
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·The unRaid assessment for-the remaining portion of the calendar 
year for which the amended assessment is mad"e ,shall be due on 
the f.irs!: day of the month next succeading the month in which 
such amended assessment is made or as otherwise provided by the 
Board of Directors. Until the, first annual assessment shall be 
determined by the Board 6f Directors of·the Asscici~tion, assess­
ments s~all be as ~et forth in Exhibit "B" attached h~reto . 

. 4 Depository,• The depository of the Association 
will be such banks and/or sav,ings and loan associations i'n Dade 
County, FJ.orida a's shall be designated. from t.ime-to-time by 
the directors and in which the monies of the Ass6cia~ion shall 
be.deposited. With~rawals of monies tram such acco~nts shall b~ 
only by checks signed by such persons as authorized by the 
directors . 

• 5 Fidelity Bonds. Fidelity bonds shall be required 
by the Board of Directors from ull persons handling or responsible 
for association funds. The amount of such bonds sha 11 be 
determined by the directors, The premiums on such bonds shall 
be paid by the Association . 

. 6 Initial Workin ca,ital Contributions. Initial 
working capital contr1but1ons, 1f any, made byte Declaier's 
immediate grantees to the Association, may be used by the Asso­
ciation for any of its purposes, including current expense, and 
the same need not l>e seg rcg.:i. reel or reserved, 

.7 Commencement of Assessments. The initial Board 
of Directors shall have the .:i.bsolute discretion to commence 
assessments as of a time <letcrmincd ~y them, provided the same 
shall not commence prior to issuance of a temporary or permanent 
certificate of acceptancy by appropriate authority nor later 
than 6 months thereafter . 

. 8 Proviso. Until the Declarer uf the Condominium 
elects to tc-rminatc I ts control of the corporation, shall have 
deeded all of the condominium Units or until two full years have 
elapsed after the 1·econlin9 of the Declaration of Condominium 
among the Puhl i.c Records of 1Jad0 County, Flor i.da, whichever occurs 
first, with regard to Condominium Units then owned by the Develop­
<>r, the Developer shall h.:i.ve tllc- right during any month to either 
puy the total of i n,;ta J lmcnts of assessments .:i.ppl ical>lc to the 
Condominium Units lhen owrH.•d by it or, in the alternative, and 
in lieu thereof, JlilY to the /\ss<Jciation an amount eyual to the 
deficit, if uny, 1,vtwecn the total of monthly installments on 
Condominium Units owned ~y persons other than the Developer and 
the amount of the Association's current e>xpenses for such month, 
exclusive of reserves. 

8. Parliament.:rr 1· l~ulcs. llolie>rts' Rules of Order 
(latest E•dition) shall govern the conduct of Association meetings 

when not in conflict with the Declaration of Condominium or these 
By- Laws. 

9. Amendment. The Dy-laws may be amcnde>d in the manner 
set forth in the Declaration. 

-7-
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EXHIBIT "A" 
RULE~ AND REGULATIONS OF 

MILLER SIXTY-.SEVEN TOWNHOUSES CONDdMINIUM ASSOCIATION, !'NC. 

, l.. The sidewal.ks arid entrances bf the Condominium 
build•ings sh'~ll nQt be obstruc.ted or'used for any, other 
purpose thert ingress to and egress 'from Condominium Ul)its'. 

2. Nothing shall be hung or shaken from doors, 
windows or walks of the Condon:iinium buildings. 

3. Children shall n~t be permitted to use the 
pool, except in the prese11cL: nf a11u f'.ubject to the super­
vision of an adult.·· 

4. None of the common elements shall be decorated 
or furnished by any Condominium Unit owner or resident. 

5. No Condominium Unit owner or resident shall play 
upon or permit to be played any musical instrument or operate 
or permit to be operated a phonograph, radio, television set or 
other loudspeaker in a Condominium Unit between the hours of 
11:00 P.M. and the following 8:00 A.M. if the same shall clisturhe 
or annoy other occupants of the Condominium. 

6. All garbage and refuse is to be depusitad only in 
the facilities provided for that purpose. 

7. No cooking shall be permitted on an¥ balcony. 

8. All doors leading from the Condominium Unit to 
common elements shall be closed at all times except when in 
actual use for ingruss and egress. This item does not apply 
to screen ancl sliding glass doors on patios. 

9. Condominium Unit owners, residents, their families, 
guests, servants, employees, agents, visitors, shall not at 
any time or for any reason whatsoever, enter upon or attempt 
to enter upon the roof, power rooms or service rooms or areas 
or the ,;,~wage.• treatmc.nt facility. 

10. There shall not he kept in any Condominium Unit 
any inflammawle, combustible or explosive fluid, material, 
chemical or substance, except for normal household use and 
except for these, materials required to mail'\tain the sewage 
facility. 

j{i • .,i \ H, i • • I ',. 

'.;. rU' ·.f ► L 

CLElU( ?lOl'E: 

.. 

• FCR cmmama:OM, PLAltS SEE O?'Fn:L\L • . 
RECCP.03 CCi2IDq.aN:rtlM PLA?I "&.~ P~ 7 r 

·t 
RICHARD p_ M:I?a:ER. . I • • .. 

.. . C:µIUv.f;IRCUl:'r CCAAT J..:.../ • , . '· ', • ,. 
BY (. V &-<11<1c:':::n ~ •D.C. 

f 

.. '; 




