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This DPECLARATION OF CONVENANTS CONDITIONS AND RESTRICTIONS FOR
THE TOWNES AT NORTHRIDGE PARK is made on the date hereinafier set forth by
SOUTIIEAST DEVELOPMENT OF CUMBERLAND, LLC, a Nortth Carolina limited liability
company having an office in Cumberland County, North Caroling, hereinafier referred 1o as "Declarant.”

WITNESSETH:

WHIRLAS, Declarant is the developer of cerlain real property localed in the County of
Cumberiand, State of North Carolina, and described on Exhibit “A” attached hereto and made a part
hereof by this reference.

WHEREAS, it is the intent of the Declarant hereby 10 cause the above-described property to be
subjected to this Declaration of Covenants, Conditions and Restrictions.

NOW, THEREFORE, Declarant hereby declares that all of the property deseribed above shall be
held, scld and cenveyed subject Lo the following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability of, and which shali run with, such real
property and be binding on all parties having any right, title or interest in the described propertics or any
part thereof, their heirs, successors and assigns, and shall inure 1o the benefit of each owner thereol.

ARTHCLET
DETINITIONS

SECTION 1. Intentionally Deleted.
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SECTION 2. "Affiliate” shall mean; (i} any corporation at least fifty percent (50%) of the voting
stock of which is owned or controlled by the Declarant, and any partnership, joint venture ar limited
liability company in which the Declarani has at least a fifty percent (50%) equily inicrest or an interest
in at least fifty percent (50%) of the cash flow rom such partnership, joint venture or conipany; or {ii)
any person or entily owning or controlling at least a fifty percent (50%4) equity interest in Declarant or an
inferest in art least filly percent (50%) of the cash flow from Declarant.

SECTION 3. "Appropriale Local Governmental Authority" shall mean and refer to the City of
Fayetteville, Cumberiand County or cther appropriate local governmental authority having jurisdiction
over the Properties.

SECTION 4. "Association” shall mean and refer to The T'ownes at Northridge Park Iomeawners
Association, Ine., its successors and assigns, said Association, if not now in existence, to be formed prior
to the conveyance of any Lot by Declarant,

SECTION 5. "Commeon Elements" or "Common Area” shall mean all real property owned by the
Association (whether owned in fee or by way of license or easement) or leased by the Association, other
than a Lot. Presently, the Common Elements to be owned by the Association shall consist only of the
easements herein established in favor of the Association.

Declarant reserves the right, in its sole discretion, to convey or cause 1o be conveyed to the
Asgocialion from time to time and without the consent of the Association or its Members, additional
property o the Association, which property may include any portion of the Properties. The Association
shall accept any such conveyance of property and thereafter such property shall be held and maintaincd
by the Associalion as Common Elements. Improvements, which may include, but shalt not be limited
to, roadways, sidewalks, landscaped arcas, retention or detention ponds or erosion control devices, may
be located on such additional Common Elements. Except as otherwise provided in Scction 47F-3-113 of
the Planned Community Act, the Association shall be required to prompiiy repair and replace any
Common Elements that are damaged or destroyed.

Although Declarant does not contemplate the construction of any recreational improvements or
amenities (i.e., swimming pool, tennis courts, clubhouse, cic.} on Commaon Elements to be owned in [ee
by the Association, Declarant expressly reserves the right, during Declarant's Development Period, 1o
establish in favor of the Association and its Members a right of cascment and license allowing the
Owners of Lots to use fitness and related facilities located or 1o be located on nearby property. Any such
easement and license shall provide that the Association shall be required to contribute to the
maintcnance of such facility, The Association shall accept any such easement and license as a part of the
Commoen Elements and afl fecs and costs associated therewith shall be a Common Fxpense of the
Association.

The Association also may acquire additional real property and identify such property as Common
Elcments with the consent of the Members of the Association entitled to cast at [east two-thirds (2/3) of
the votes of each class of Members of the Association, who are voting, in person or by proxy, al a
mecting duly called for such purpose; provided, however, during Declarant's Development Period no
such action shall be effective withow! Declarant's consent and approval. For such a conveyance to be
effective, the deed or instrument conveying to the Association additional Common Elements must: (1)
be exccuted on behalf of the Association by its duly authorized officers; (2) contain an attestation by the
officers executing the instrument on behalf of the Association that the requisite owner and Declarant
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approval has been obtained and is evidenced by written acknowledgments signed by the owners
approving the amendment and if required, Declarant, and that suck acknowledgments are made a part of
the minute beeck of the Association; and (3) be properly recorded in the Cumberland County Registry,

SECTION 6. "Declarant” shall mean and refer to Southeast Development of Cumberland, LLC,
as well as its successors and assigns, pursuant to an express assignment or canveyance of any special
declarant rights hercunder to such successor ot assign, all of which rights, including Declarant's voting,
archilectural revicw, casement and development rights, shall be assignable and may be apportioned on a
lot-by-fot basis.

SECTION 7. "Declarant's Development Period”" shall mean and refer to the period of time
commencing oun the date this Declaration is recorded in the Office of the Register of Deeds,
Cumberland County, North Carolina, and continging vatil one year after Declarant or anv Affiliate shall
cease to own any portion of the Propertics.

SECTION 8. "Lot" shall mean and refer to any separately numbered portion of the Properties
shown on any now ar subscquently recorded subdivision plat of the Properties intended for use or used
as a site for a townhomne and shall include any improvements constructed thereon and "Lots™ shall refer
to all such lots collectively. Dcclarant hereby reserves the right ta reconfigure, from (ime to time and
without the consent of any other Owner or the Members of the Association, the boundaries of any Lot
or Lots owned by Declarant or an Afliliatc, as the case may be, and to thereby create additional T.ots,
eliminate existing Lots or create additional Common Elcments; provided, however, in no event shall the
Properlics contain a greater number of Lots than the number from time to time permitted by the
Appropriate Local Governmental Authority. I Declarant clects to evercise its right to revise the
boundaries of one or more Lots owned by Declarant, Declarant shall record a revised plat of the
affected Lot or Lots, Upon the recording by Declarant of such a revised plat, each lot shown on the
previously recorded plat or plats, the boundaries of which are revised by the revised plat, shall ceasc to
be a "Lot" as defined in this Declaration and each newly configured fot shown on the revised plat shall
be a "Lot" as defined in this Declaration.

SECTION 9. "Master Plan" shall mean and refer to the plan(s) for the Properlies now or hereafter
approved by the Appropriale Local Governmental Authority, as such plan(s) may be from time to time
amended and approved.

SECTION 10. "Master Plan Lot" shall mean and refer to any separately numbered pertion of the
properties shown from time to time on the Master Plan intended for use or used as a site for a
toewnheme and shall include any improvements constructed thercon and "Master Plan Lots" shall refer
to all such lots collectively, '

SECTION 11. "Member" shall mean and refer to every person or enlity that holds Membership
with voting rights in the Association.

SECTION 12, "Owner” shall mean and refer to the record Owner, whether onc or more persons or
cntities, of a fee simple title to any Lot which is a purl of the Properties, as hereinafter defined,
including contract scllers, but excluding those having such interest merely as sccurity for the
performance of an obligation,
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SECTION 13 “Periad of Declarant Control" shall mean and refer to the period of time
commencing on the date this Declaration is recorded in the Cumberland County Registry, and
continuing until the earlier of> (i) twenty (20) years from the datc this Declaration is recorded in the
Cumberland County Registry; or (i1) such time as Declarant, together with all Affiliates shall cease 1o
own and/or have the contract right to purchase at least twenty-five percent (25%) of the Master Plan
Lots; provided, however, if after the expiration of such period of time, the Master Plan is amended 1o
add additional Master Plan Lots and Declarant, together with all Affiliates, shall own and/or have a
contract right to purchase more than twenty-tfive percent {25%) of the Master Plan Lots shown on the
Master Pian as amended, such period ol time shall be reinstated and shall continue until the earlier of (i)
twenty (20) years from the date this instrument is recorded in the Cumberland County Registry: or (ii)
such lime as Declarant, together with all Affiliates shall cease to own and/or have the contract ri ght 1o
purchase al least twenty-five percent (25%4) of the Master Plan Lots,

SECTION 14, "Planncd Community Act™ shall mean and refer to the provisions of Chapter 47F of
the General Statutes of North Carolina,

SECTION 15. "Properties” shall mean and refer 10 all of the property hereby or hereafter made
subject to the terms, covenants and conditions of this Declaration, as amended from time to time.

ARTICLE 11
PROPERTY RIGHTS

SECTION I. RULES AND RUEGULATIONS. The Executive Baard of the Association may
establish reasonable rules and regulations concerning the use of the Common Elements and the Lots, and
improveraents located thereon. The Association may impose reasonable monetary fincs and other
sanctions for the violation of established rules and regulations and for the vielation of any of the
covenants and conditions contained in this Declaration, which monetary fines and sanctions shall be
asscssed and collected pursuant to the provisions of Articles IV and XI hereof. Copies of such rules and
regulations and the amendments thereto shall be furnished by the Association 10 all owners prior to the
effective date thereof. All such rules and regulations shall be binding upon the owners, their families,
tenants, guesls, invitees and agents until and unless such regulation, rule or reguircment shall be
specifically overruled, canceled, or modified by the Executive Board of the Association or by the
Members of the Association entitled Lo cast at least two-thirds (2/3) of the votes of the Association;
provided, however, during any Period of Declarant Control, Declarant must alse consent to such action.

SECTION 2. OWNERS EASEMENTS OF ENJOYMENT. Every Owner shall have a right and
easement ol enjoyment In and to the Common Elements, including, without limitation, an easement for
access, ingress and egress from and to public streets and walkways over thosc portions of the Common
Elements intended for such purpose, which shall be appurtenant to and shall pass with the title to every
Lot, subject to the following provisions:

(a) the cascments herein reserved by Declarant or created in (avor of the Assoclationr
and its Members, including, withoul limitation the easements set forth in Article VII1 hercof
(9] the right of the Association to suspend the voting rights by the Owner(s) of any

Lot far any period during which any assessment against such Lot remains unpaid and for any
period during which such Lot ar any Owner or occupant thereof is in violation of the terms of this
Declaration or the published rules and regulations of the Associalion and for a period not to
exceed sixty {60) days after any such violation;
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{c) the right of the Association to dedicate or transfer non-exclusive easements on,
over and upon all or any part of the Commumon Clements for such purposes and subject to such
conditions as may be agreed to by the Association's Exccutive Board; provided, however, no such
dedication or transfer shall interfere with or obstruct drainage rights in favor of, utility service to,
or ingress, egress and regress to or from, the T.ots or any remaining Commeon Elements or cause
any Lot or any remaining Comrmon Elements to fail to comply with applicable laws, regulations or
ordinances and no such dedication or trunsfer shall be effective unless an instrument cxecuted on
behalf of the Association by its duly authorized officers, agreeing to such dedication or transfer,
has been recarded;

(d) the right of the Association, pursuant to Section 47F-3-112 of the Planned
Community Act and with the consent of the Members entitled to cast at least eighty percent (80%)
of the votes of each class of Members of the Association, (o dedicate or transfer fee title to all or
any part of the Common Elements for such purposes and subject Lo such conditions as may be
agreed to by the Members consenting to such dedication or transier; provided, however, during
Declarant's Development Period, Declarant must also consent to such action and, [urther provided
that no such dedication or transfer shall intertere with or abstruct utility service to, or ingress,
egress and regress 1o or from, the Lots or any remaining Common Clements or cause any Lot or
any remaining Common Elements to fail to comply with applicable laws, rcgulations or
ordinances;

)] the right of the Association to impose rules and regulations for the usc and
enjoyment of the Common Llements and the Lots, and improvements thereon, which regulations
may further restrict the use of the Common Elements, and specifically including the right to
establish rules and regulations concerning pet ownership, which rules and regulations may further
limit the number, size or type of pets that are permitted;

(H the right of the Association to borrow money for the purpose of improving the
Common Elements and facilities thereon and, with the assent of the Members entitled to cast at
least eighly pereent (80%) of the votes of each class of Members of the Association, mortgage,
pledge, deed in trust, or hypothccatc any or all of its real or persenal property as security for
money borrowed or debis incurred (any such mortgage shall be effective if it is cxccuted on behatl
of the Association by its duly authorized officers and recites that the requisite consent of Members
has been obtained and documented in the Minule Book of the Association): provided, howevcer,
during Declarant's Development Period, Declarant musi also consent to such action, and further
provided that no such mortgage, encumbrance or hypothecation or {foreclosure of the lien thereby
created shall interfere with or ebstruct drainage rights in favor of, utility service to, or ingress,
cgress and regress to or from, the Lots or any remaining Common Elements or cause any Lot or
any remaining Common FElements to fail to comply with applicable laws, rcgulations or
ordinances; and

(h) the right of the Association to convey to Declarant or any Affiliate portions of
the Common Elements for the purposc of comrecting erroneous conveyances of Common
Elements or eliminating unintentional encroachments of dwellings or other improvements onto
portions of the Common Elements or for the purpose of enhancing the utility of the Common
Elements to be retained by the Association; provided, however, no such conveyance shall
interfere with or obstruct drainage rights in favor of, utility service Lo, or ingress, egress and
regress lo or from, the Lots or any remaining Common Elements or causc any Lot or any
remaining Common Efements to {ail to comply with applicable laws, regulations or ordinances.

(g) the terms of any agreement or instrument pursuant lo which the Commeon
Elements are established or conveyed to the Associalion.
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SECTION 3. ASSOCIATION'S EASEMENT AND RIGHT OF ENTRY. The Association, for
itself and its employces, agents, contractors, subcontractors and invitees, shall have a perpetual access
casement over each Lot to the extent reasonably necessary to perform the maiptenance to be performed
by the Association.

SECTION 4. DELEGATION OI USE. Any Owner may delegate, in accordance with the By-
Laws, his rights of enjoyment of the Common Elements and facilities to the members of his family, his
tenanls or coniract purchasers who reside on the Lol of such Owner.

SECTION 5. LEASES OF LOTS. Any Lease Agreement belween an Owner and a lessee for the
lease of such Owner's Lot shall provide that the terms of the Lease shall be subject in all respects to the
provisiens of this Declaration, the Articles of Incorporation and By-Laws of the Association and all
rules and regulatiens promulgated by the Association pursuant to this Declaration, that any [ailurc by
the lessee to comply with the terms of such document shall be a default under the terms of the lease.
All leases of Lots shall be in writing and shall have a term of not less than one (1) month. Other than the
foregoing there 1s no restriction on the right of any Owner 1o lease his Lot.

ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS

SECTION 1. MEMBERSHIP. Every person or entity who or which is a record owner of a fee or
undivided fee interest in any Lot which is subject by covenants of record o assessment by the
Associatioty, including Declarant and any Affiliales, shall be a voting Member of the Association. The
foregoing is not intended to include persons or entities that hold an interest in a Lot merely as sceurity
for the performance of an oblipation. Such Membership shall be appurtenant to and may not be
separated from ownership of any Lot that is subject 10 asscssment by the Association, Except as
otherwise provided in Section 2 below, on all matters which the Membership shall be entitled to vote,
the Member(s) owning cach .ot shall be entitled to one (1) vote. When more than one person holds an
Inferest in any Lo, all such persons shall be Members. The vote for such Lot shall be exercised as they
among themselves delermine, but in no cvent shall more than one vote be cast with respect 1o any Lot,

SCECTION 2. CLASSES OF MEMBERSHIP. The Association shall have two classcs of voting
membership:

Class A: The Class A Members shall be every person or enlity who or which is a record owner of
a fee or undivided fee interest in any Lot which is subject by covenants of record to assessment by the
Association, except for Declarant or any Affiliate, during any Period of Declarant Control. Class A
Members shall be entitled to one (1) vote for each Lot owned.

Class B: Declarant shall be the Class B Member and Declarant shall be entitled to twenty (20)
votes for each Master Plan Lot that is owned by Declarant and/or any Aftiliate or for which Declarant or
any Affiliate holds a contract right to purchasc. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever oceurs earlier;

5] when Declarant ceases to own any Lot; however, the Class B membership shall be
reinstated if thereafter, and before the time stated in subsection (iii) below, additional property is
annexed to the Propertics pursuant to the tenns of this Declaration and following such annexation
Declarant owns a number of Lots sufficient to allow the Class B membership to continue under
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subsection (i) below;

(ii) when the total votes outstanding in the Class A membership equal or exceed the
total votes outstanding in the Class B membership; however, the Class B membership shall be
reinstated if thereafter, and before the time stated in subscction (iii) below, the Master Plan is
amended to add additional Master Plan Lots sufficient to give the Class B membership a total
number of votes (with the Class B membership entitted to twenty (20} votes for cach Master Plan
Lot that is owned by Declarant and/or any Affiliate or for which Declarant or any Affiliate holds a
contract right to purchasc) greater than those of the Class A membership; or,

(iii) twenty (20} years from the date this Declaration is recorded in the Office of the
Register of Deeds, Cumberland County, North Carolina.

SECTION 3. DECLARANT RIGHT TO REPRESENTATION ON THE EXECUTIVE BOARD
OF THE ASSOCIATION, During any Period of Declarant Control, Declarant shall have the right to
designate and select all of the Members of each Executive Board of the Association. Whenever
Declarant shall be entitled to designate and select any person or persons to serve on any Lixccutive
Board of the Association, the munner in which such person or persons shall be designated shall be as
provided in the Articles ol Incorporation and/or Bylaws of the Association, and Declarant shall have the
right to remove any person or persons selecled by it to act and serve on said Executive Board and 1o
replace such person or persons with another person or other persens to act and serve in the place ot any
member or members of the Executive Board so removed for the remaindcr of the unexpired term of any
member or members of the Lxecutive Board so removed. Any Execulive Bourd member designated and
selected by Declatant need not be a resident of the Properties. Except as otherwise provided in the
Bylaws with respect to the filling of vacancies, any members of the Executive Board which Deelarant is
not enlitled to designate or sclect shall be elected by the Members of the Association.

ARTICLE 1V
COVENANT FOR MAINTENANCE AND ASSESSMENTS

SECTION 1. CREATION OQF THE LIEN AND PERSONAL OBLIGATION OF
ABSESSMENTS. The Declarant, for each Lot owned within the Properties, hercby covenants, and each
Owuer for any Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenanl and agree Lo pay: (a) to the Association: (i) annual and other assessments
and charges provided for herein, together with interest, and late fees, costs and reasonable attorneys fees;
(ii) special assessments and limiled common assessments, such assessments to be estahlished and
collected as hereinafier provided; and (b) to the appropriate governmental taxing autherity: (i) a pro rata
share of any ad valorem taxes levied against the Cornmon Lfements; and (ii) a pro rata share of any
assessments for public improvements to or for the benefit of the Commeon Elements, if the Association
shall default in the payment of cither or both for a period of six (6) months. All assessments and charges
provided for herein, together with interest, and late fees, costs and reasonable attorney's fees, shall be a
charge on the land and shall be a continuing lien upon the property against which each such assessment
is made in favor of the Association {or the taxing authority, as applicable) when a claim of lien is filed
of record in the Office of the Clerk of Superior Court, Cumberland County, North Carolina, Lach such
assessment and charge, together with interest, any lale fees, cosls and rcasonable attormey's fees, shall
also be the personal ebligation of the Owner of such property at the time when the assessment fell due,
The personal obligation for delinquent assessments shall not pass to his successors in title unless
expressly assumed by them.
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SECTION 2. PURPOSE OF ASSESSMENTS.

{a) The assessments levied by the Association shall be used exclusively to promete the
reercation, health, safety and weltare of the residents of the Propertics and in particular for the
acquisition, improvement and maintenance of properties, services and facilitics devoted to this
purpose and related to the use and cnjoyment of the Common Elements or the Lots, including but
not limited to, the cosls of repairs, replacements and additions, the cost of labor, equipment,
materials, management and supervision, the payment of any taxes assessed against the Commaon
Elements; the maintenance of any open spaces and streeils within the Common Elements which
have not been accepted for dedication by a public authority, roadway medians and islands
(including medians and islands located in any dedicated rights-of-way within the Properties),
drives within the Common Elements; the procurement and mainienance of insurance in
accordance with the By-Laws and this Declaration; the maintenance of stormwater drainage
facilities, dams und ponds, including retention or detention ponds, or other, if any, located within
the Common Elements or otherwise serving the Properties; fees associated with any right now or
hereafter established pursuant to Article I, Section 5 hereof allowing Owners to use offsite
amenities and related facilities; the costs of maintaining, repairing and restaring the Lats in
accordance with the terms of this Declaralion and any other portions of the Properties ihat the
Association is obligated hereby or otherwise o maintain; the payment of charges for garbage
collection and municipal water and sewer services [umished to the Common Flements; the
employment of attorneys and other agents to represent the Association when necessary; the
provision of adequate reserves in accordance with subsection (b) below; and such other needs as
may arisc.

{b) The Association shall establish and maintain an adequate reserve fund for the
periodic maintenance, repair and replacement of improvements to the Common Elements and
those other portions of the Propertics that the Association may be obligated to maintain. Such
reserve fund is to be established out of reygular assessments for Common Expense.

(c) All menies collected by the Association shall be treated as the separate property of
the Association, and such menies may be applied by the Association to the pavment of any
expense of the Association in the perfermance or exercise of any right, duty or obligation
provided for in this Declaration, the Articles of Incorporation and ihe By-Laws of the
Association. As monics for any assessment are paid to the Asseciation by any Owner, the same
may be commingled with monies paid to the Association by the other Owners. Although all funds
and Common surplus, including other assets of the Association, and any increments thereto or
profits derived therefrom shall be held for the benefit of the Members of the Association, no
Member of the Association shall have the right 1o assign, hypothecate, pledge or in any manner
transfer his Membership interest therein, excepl as an appurtenance to his Lot. When any Owner
shall cease to be a Member of the Association by reason of his divestment of ownership of his
Let, by whatever means, the Association shall not be required to account Lo such Owner for any
share of the fund or assets of the Association, or which may have been paid to the Association by
such Owner, as afl monies which any Owner has paid to the Association shall be and constitute an
assct of the Association which may be used in the operation and management ol the Propertics.

SECTION 3. ADOPTION COF BUDGET AND TFIXING 0IF ANNUAL ASSESSMENTS:

MAXIMUM RATLE OF ANNUAL ASSESSMENT.

(&) Al least nincty (90) days in advance of each annual assessment period, the Exceutive
Board shall establish an annual budget and fix the amount of the annual assessments in advance
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for the following year. The Executive Board shall determine the amount of annual assessments to
be levied against each Lot by dividing the annual Common Expense liability of the Association as
reflected in the budget by the number of Lots to be assessed pursuant to the terms hereof,

[{)] Within thirty (30) days of the adoption of any proposed budgct, the Executive
Board shall provide 1o all of the Owners a summary of the budget and a notice of the meeting to
consider ratification of the budget, including a staterment that the budget may be ratified without a
quorum. The Executive Board shall set a date for a mecting of the (Owmners to consider ratification
of the budget, such meeting to be held not less than 10 nor more than 60 days after mailing of the
summary and notice. There shall be no requirement that a gqnorum be present at the mecting. [f the
budpet provides for a rate of annual assessment that is not in excess of any applicable maximum
rate of annual assessment, the budget 1s deemed ratified unless at that meeting the Owners of at
least cighty pereent (80%) of the Lots reject the budget, If the budget provides for a rate of annual
assessment that is In cxcess of any applicable maximum rate of annual assessment, the budpet is
deemed ratified unless al that meeting the Owners of at least 2 majority of the Lots reject the
budget. If a proposed budgel is rejeeted, the periodic budget last ratified by the Owners shall be
continued umtil such time as the Owners ratify a subscquent budget proposed by the Executive
Board.

(©) Until December 31, 2009, the amount of maximum rate of annual asscssment to be
levied against each Lol shall be $79.00 per moenth for each Lot. The maximum rale ol annual
asscssment for the calendar vear 2010 and for each calendar year thereafier may be increased by
the Executive Board cffective January 1 of each year without a vote of the Owners, but subject to
the limilation ihat the percentage of any such increase shall not exceed 10% of the annual
assessments for each ol the previous years since the last increase {regardless of whether such
assessment was actually increased during such inlcrvening vears), computed as if such assessment
was increased during each such year, unless such invrease is approved as set forth in Section 3(b),
above.

SECTION 4, SPECIAL ASSESSMENTS. In addition to the annual assessmenls authorized
above, the Association may levy, in any calendar vear, a special assessment for the purpose ol funding
any budget shortfall or funding any extraordinary or nonrecurring cxpense of the Assoclation, provided
that any such assessment shall have the asscnt of the Members entitled to cast at least two-thirds (2/3) of
the votes of each class of Members of the Association who are voting, in person or by proxy, at a
meeting duly called for this purpose; provided, however, during the Declarant’s Development Period,
Declarant must also consent to such action. All special assessments shall be fixed at an equal rate for all
Lots and, in the discrction of the Executive Board, mayv be collected on an annual, scmiannual, or
monthly basis.

SECTION 5. NOTICE AND QUORUM FOR _ANY ACTION AUTHORIZED UNDER
SECTIONS 3 AND 4. Written notice of any meeting called for the purposc of taking any action

requiring Member approval under Section 3(b) or 4 of this Article shall be sent 1o all Members not less
than fifteen (15) days nor more than sixty (60) days in advance of the meeting. At the first such meeting
called, the presence ol Members or of proxics entitled to cast sixty percent (60%) of all the votes of each
class of Members of the Association shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (2} of the required quorum at the preceding meeting No such
subscquent meeting shall be held more than sixty (60) days following the preceding meeting,
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SECTION 6. RATE OF ANNUAL ASSESSMENT. Both annual and special assessments must
be fixed at an equal rate for al} Lots and may be collected on a monthly, guarteriy or annual basis.

SECTION 7. DATE AND COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE DATES.
The annual assessments provided for herein shall commence as to a Lot on the first day of the month
following the date such Lot is conveyed by Declarant or an Affiliate to an Qwner other than Declarant or
Affiliate. The first annual assessment shall be adjusted according to the number of months remaining in
the calendar year. The due dates shall be established by the Executive Board. The Association shall,
upen demand, and for a reasonable charge, furnish a cenificate signed by an officer of the Assaciation
setting forth whether the assessments on a specified Lot have been paid.

SECTION 8. WORKING CAPITAL ASSESSMENTS, In addition lo the annual assessments
authorized above, at the time of the closing of the first sale ot each Lot to a purchaser other than
Declarant or an Affiliate, the purchaser(s) thereol shall pay to the Association an amount equal to the
greater of $100.00 or two-twelfths (2/12ths) of the then current anmual assessment established by the
Association. Such funds shall be used by the Association to establish 2 Working Capital Fund, the
purposc of which is to help insure that the Association will have sufficient monics available to meet its
initial operational necds, unforeseen expenditures or longterm capital improvements and repairs to the
Common Elements. No such payments made into the Working Capital ['und shall be considered advance
or current payment of regular asscssments. All monies paid into the Working Capital Fund shall be held
and administered by the Association in aceordance with the terms of the Declaration and these Bylaws.

SECTION §. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES O THE
ASSOCIATION. Any assessment not paid within thirty {(30) days after the due date shall bear interest
from the due date at a rate from time-to-time established by the Association not to exceed eighteen
percent (18%) per annum. In addition, the Association may charge a reasonable late fee, the amount of
which shall be established from time to time by the Executive Board of the Associalion, for assessments
not paid within thirty (30) days after the due date and afier notice and an opportunity to be heard, the
Association may suspend privileges or scervices provided by the Association {except rights of access 1o
Lots during any period that assessments or other amounts due and owning to the Association remain
unpaid for a period of thirty (30) days or longer, which suspensioa may continue without further hearing
until the delinquency is cured. The Association may bring an action at law against the Owner personally
obligated to pay the same or loreclose the lien created herein against the property in the same manner as
preseribed by the laws of the State of North Carolina for the foreclosure of a moriguge or deed of trust
on real estate under power of salc, and interest, any late fees, costs and reasonable attomey's fees for
representation of the Association in such action or [oreclosure shall be assessed exclusively against such
Lot and the assessment shall be the personal chligation of such Lot Owner and a lien against such Lot as
provided in Article TV of this Declaration. No Owner may waive or otherwise escape liability for the
assessment provided for herein by nonuse of the Common Elements or abandonment of his Lot nor shall
damage (o or destruction of any improvements on any Lot by fire or ether casualty result in any
abatement or diminution of the assessments provided for herein,

SECTION 10. EFFECT OF DEFAULT IN PAYMINI OF AD VALOREM TAXES OR
ASSESSMENTS FOR PUBLIC IMPROVEMENTS BY ASSOCIATION. Upon default by the
Association in the payment to the governmental authority entitled therelo of any ad valorem taxes levied
against the Common Hlements or assessments for public improvements to the Common Elements, which
default shall continue for a period of six (6) months, each Owner ol a 1.0t in the development shall
become personally obligated to pay to the taxing or assessing governmental authorily a portion of such
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unpaid taxcs or assessments in an antount determined by dividing the total taxes and/or assessments due
the governmental authority by the total number of Lots in the development. If such sum is not paid by
the Owner within thirty (30) days following receipt of notice of the amount due, then such sum shall
become a continuing lien on the Lot of the then Owner, his heirs, devisees, personal representatives and
assigns, and the taxing or assessing governmental authority may either bring an action at law or may
elect to foreclose the lien against the Lot of the Owmer.

SECTION 11, SUBORDINATION OF THE LIEN FOR ASSESSMEN1S T0O THE LIEN OF
FIRST MORTGAGES. When the holder of a first mortgage or first deed of trust of record, or other
purchaser of a Lot obtains title to the Lot as a result of foreclosure of a first mortgage ot first deed of
trust or deed in lieu of foreclosure, such purchaser and its heirs, successors, and assigns, shall not be
liable for the assessments againsi such Lot which become due prior to the acquisition of title to such Lot
by such purchaser. Such unpaid assessments shall be deemed to be Common Expense collectible from
all Owners including such purchaser, its heirs, successors, and assigns. Such sale or transfer of any Lot
which i subject to any such first mortgage or deed ol trust, pursuant to a foreclosure thereof or any
praceeding in licu of foreclosure thereof, shall extinguish the lien of such asscssments as to the payment
thereof which become due prior to such sale or transfer, provided, however, no such sale or transfer
shall relieve such Lot or the Owner thereof from liability for any assessments therealler becoming due or
from the lien thercof.

SECTION 12, LIMITED COMMON ASSESSEMENTS. Pursuvant to this Section, the Board
shall have the power to levy limited common asscssments for Association expenses which benefit or
concern fewer than all of the Lots, Limited common usscssments shall be assessed equitably among all
of the Lots which arc benefited according to the benefit received. Failure of the Board to exercise any
discretionary authority under this Scetion shall not be grounds for any action against the Association or
the Executive Board and shall not constitute & waiver of the Board's right to exercise its authority under
this Section in the future.

ARTICLEV
ARCHITECTURAL CONTROL

SECTION 1. IMPROVEMENTS. No improvements, altcration, repair, change in paint coler,
excavation, change in grade, planting, landscaping, exterior decoration, or intcrior decoration visible
from the extericr (including, without limitation, storm doors, storm windows, yard arnaments, figurines,
statues, lawn art, bird baths, houses and feeders, flags, decals, window treatments and similar items) or
other work which in any way alters the exterior of any Lot or the improvements located thereon from
their natural or improved state existing on the date such Lot was [irst conveyed in fee by the Declarant
to an Owner other than Declarant shall be commenced, erected or maintained upon any Let and no
building, fence wall, residence or other structure shall be commenced, erected, maintained, improved,
altered or removed, until the plans and specifications showing the nature, kind, shape, height, materzals
and location of the samce shall have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and lopography by an architectural review
committee (the "Architeclural Review Committee") composed of Declarant during Declarant's
Development Period, and thereafter composed of the Executive Board of the Association or three (3) or
mere representatives appointed by the Executive Board to serve in such capacity. Temporary seasonal
exterior decorations shall not require the prior approval of the Architectural Review Committee, but if
any such decorations arc determined, ia the sole discretion of the Archileclural Beview Committee, to
be distasteful or otherwise disruptive of the aesthetics or visual harmony of the community, the
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Architectural Review Committee may require that such decorations prompily and permancnily be
removed. In addition, the Architectural Review Committee may from time to time identily certain arcas
of certain areas that may be planted by the Owner without the prior approval of the Archilectural
Review Comrmittes, bul i any such plantings are determined, in the sole discretion of the Architectural
Review Committec, to be distasteful or otherwise disruptive ol the aesthetics or visual harmony of the
community, the Atchitectural Review Committee may require that such plantings promptly and
permanently be removed. In the event that an Owner neglects or fails to remove any such decorations or
plantings at the request of the Architectural Review Commnilice, the Association may providc such
removal. No item may be placed or stored on any balcony, roofiop terrace, deck or stoop witheut the
prior written conscnt of the Architectural Review Committee. Under no circumstance shall any balcony,
rooflop terrace, deck or stoop be used for storage of any kind. In the event that an Owner neglects or
fails to remove any item at the request of the Architectural Review Commitiee; the Architectural
Review Cornmittee may provide such removal.

Notwithstanding the foregoing, outdoor furniture, plants and planiers may be placed on baleonics
and window freatments and blinds that are white when viewed from the exterior shall not require the
prior approval of the Architectural Review Committee, but if any such item is determined, in the sole
discretion of the Architectural Review Committee, to be distasteful or otherwise disruptive of the
acstheties or visual harmony of the Condominium, the Architectural Review Committee may require
that such item promptly and permanently be removed. In order to enable the Association to accomplish
the foregoing, there is hereby reserved to the Association the right to unobstructed access over and upon
each Lot at all reasonable times for such purpose and the cost of such rcmoval shall be assessed
exclusively against such Lot and the assessment shall be the personal obligation of such Lot Owner and
a lign against such Lot as provided in Article IV of this Declaration. Notwithstanding the foregoing,
nothing herein contained shall prevent or interfere with the right of Declarant to improve and develop
the Properties, including the Lots, as Declarant chooses. Accordingly, Declarant need not seek or obtain
the approval of the Architectural Review Committee for improvements erected on the Properties by or
al the direction of Declurant. In addition, for so long as Declarant or any Aftiliate owns any Lot or has
the right to annex any additional properly pursuant to Scetion 4(b), Article X1 hereof, Declarant or its
Affiliate may approve any plans and specifications rejecled by the Architectural Review Committee for
the construction or alteration of improvements on any Lot provided the construclion or altcration
approved by Declarant or its Affiliate comport with the general scheme of development approved by the
Appropriale Local Governmental Authority. Such approval by Declarant or its Affiliate shall operate
and have the same effect as approval by the Archilectural Review Commitiee,

SECTION 2. PROCEDURES.

(a) Any person desiring to make any improvemeni, altcration or change described in
Section 1 above shall submit the plans and specifications therefor, showing lhe nature, kind,
shape, height, materials and location of the same, to the Architectural Review Commitiee which
shall evaluate such plans and specification in light of the purposes of this Article,

(b} Upon approval by the Architectural Review Commniitlee ol any plans and
specifications submitted pursuant to this Declaration, a copy of such plans and specification, as
approved, shall be deposited [or permanent record with the Architectural Review Committee and
& copy of such piuns and specification bearing such approval, in writing, shall be returned to the
applicant submitting the same. Approval for use in conncetion with auy Lot of any plans and
specification shall not be deemed a waiver of the Architectural Review Committee's right, in its
discretion, to disapprove similar plans and specifications or any of the features ar elements
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included therein if such plans, specifications, features or elements are subsequently submitted for
use in connection with any other Lot. Approval of any such plans and specification relating 1o
any Lot, howevet, shall be final as to that Lol and such approval may not be reviewed or
rescinded thereafier, provided that there has been adherence to, and compliance with, such plans
and specification, as approved, and any conditions attached to any such approval. As a condition
to the granling ol approval of any request made under this Article, the Association may require
that the Owner(s) requesting such change be liable for any cost of maintaining, repairing and
insuring the approved alteration. If such condition is imposed, the Owner(s) shali evidence
consent thereto by a written document in recordable form satisfactory to the Association.
Thereatier, the Owner(s), and any subsequent Owner(s) of the Lot, by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, are deemed to covenant and agree
that the cost of maintaining, repairing and insuring such alteration shall be a part of the annual
assessment or charge set forth herein, and subject to the lien rights described herein.

{c) KNeither Declarant, nor any other member of the Association's Executive Board or
Architectural Review Commitlee, shall be responsible or liable in any way for any defects in
any plans or specification approved by them, nor for any structural defects in any work done
according to such plans and specifications. Further, neither Declarant, nor any member of the
Association’s Executive Board or Architectural Review Commiltee, shall be lizble in damages to
anyome by reason of mistake in judgment, negligence, misfeasance, mallessance or nonfeasance
arising out of or in connection with the approval or disapproval or failure to approve or
disapprove any such plans or specification or the exercise of any other power or right provided
for in this Dxeclaration. Every Person who submiits plans or specifications for approval agrees, by
submission of such plans and specifications, and every owner of any Lot agrees, that he or she
will not bring any action or suit against Declarant, or any member of the Association's Executive
Board or Architectural Review Committee, 1o recover any such damage.

ARTICLE VI
MAINTENANCE

SECTION 1. MAINTENANCE T0O BE PERFORMED BY THE ASSOCIATION. The
Association shall maintain any Common Elecments owned in fee by the Association or that the
Association is otherwise obligated to maintain, In addition, the Association, upon 4 determination by
the Board, in its sole discretion, that such maintenance will benefit the Properties, the Owners, the Lots
or their residents, may elect to provide maintenance or to provide enhanced maintenance for any
property that serves, is adjacent to or otherwise impacts on the Properties, including, without limitation,
any landscaped medians or other areas localed within the public and private rights of way adjacent (o
the Properties. The Association also shall perform certain maintenance with respect to the grounds of
each Lot subject to assessment hereunder and the exterior of the dwelling constructed on such Lot. The
level of such maintenance to be performed by the Association may include: (1) mow, sced and fertilize
any grassed areas, mulch, remove dead or diseased trees or shrubs if such trees or shrubs cxisted at the
time Beclarant initially conveved the Common Elements or the Lot on which the tree or shrub is
located, replace dead or diseased trees or shrubs planted by the Declarant or the Association and prune
all trees or shrubs planted by the Declarant or the Association; (b) maintain all drives and watkways
located on any Lot that is subject to assessments hercunder (except that the Association shali not be
responsible for the removal of snow and ice); and (¢) maintain the exterior of the dwelling located on
each Lot as follows: paint, repair, rcplace and care of reofs, gutters, downspouts, exterior building
surfaces (including doors, garage doors, windows, steps, palios, decks and porches, but specifically
excluding glass surfaces, window and door screens, garage door openers, the cap, liner, {Iue, damper or
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other interior portions of any chimncy or fireplace, and storm doars, if any, all of which shall be
maintained by the Owner(s} thereof in accordance with the provisions of Section 2 below). The
obligations of the Association with respect to the repair and maintenance of the grounds of each Lot and
the exterior of the dwelling constructed on such Lol may be modified from time to time by action of the
Executive Board of the Association, which action will be elfective upon at least sixty (60) days prior
written nolice to the Owncrs, provided, however, during Declarant's Dcvelopment Peried any
medification o the scope of repair or maintenance to be provided by the Association made by the
Association's Exccutive Board shall also require the consent and approval of the Declazant. All costs
incutred by the Association in connection with such maintenance shall constitute a Common Expensc.
In the event that the need for any maintenance, repair or replacement required hereunder w be
preformed by the Assaciation is caused through the willful or negligent act of the Owner, his family,
gucsts or invitees, or is caused by fire, lightning, windstonm, hail, explosion, riot, riot attending strike,
civil commotion, aircraft, vehicles or smoke, as the [oregoing are defined and explained in North
Carolina Standard Fire and Extended Coverage insurance policies, and the cost of such maintenance,
repair or replacement cannot be recovered by the Association through insurance maintained by the
Association, the cost of such maintenance, replacement or repairs shall be assessed cxclusively against
such Lot and the assessment shall be the personal obligation of such Lot Owner and a lien against such
Lot as provided in Article 1V of this Declaration. The Association may require the payment of such
assessment prior to performing such maintenance.

SECTION 2. MATNTENANCE TO BL PERI'ORMED BY THE OWNERS. Except as otherwise
provided in Scetion 1 above, each Owner shall be liable and responsible for maintenance, repair and
replacement, as the case may be, of such Owner's Lot and the dwelling construcied thereon in a good
and sightly condition consistenl with the other T.ots and dwellings within (he Propertics, including,
without limitatien, as follows: repair, replace and care of structural elements, glass surfaces, window
and doer screens, storm doors, air conditioning and heating equipment and all other equipmem required
to provide water, light, power, telephone, sewage and sanilary service to the T.ot which are not publicly
maintained and serve only that Lot whether located on the Lot or the Common Elements, In addition,
with respect to any plantings installed by an Owner on such Owner's Lot in accordance with the
provisions of Article V, Section 1, such Owner shall be responsible for the maintenance of such
plantings as follows: imrigate, muleh, replace seasonal landscaping, replace dead or diseased irees or
shrubs and prune all trees or shrubs. In the cvent that the Owner neglects or fails to maintain his or her
Lot and/or his or her dwelling, the Association may provide such exterior maintenance and all cost
incurred by the Association in providing such mainienance shall be assessed exclusively against such
Lot and the assessment shall be the personal obligation of such Lot Owner and a lien against such Lot
as provided in Article TV of this Declaration; provided, however, that the Association shall first give
writlen notice to the Owner of the specific items of exterior maintenance or repair the Associations
intends to perform and the Owner shall have twenty (20) days from the date of mailing of said notice
within which to perform such exterior maintenance himself or herself, The determination as 1o whether
an Owner has neglecied or failed 1o maintain his or her Lot and/or dwelling in a good and sightly
condition consistent with other Lots and dwellings within the Properties shall be made by the Txecutive
Board of the Associalion, in its solc discretion.

SECTION 3. EASEMENT TO PERFORM EXTERIOR MATNTENANCE In order to cnable the
Association to accomplish the forcpoing, therc is hereby reserved 1o the Association the right 1o
unobstructed access over and upon each Lot at all reasonable times to perform maintenance as provided
in this Article.
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ARTICLE YI1I
RESTRICTIONS

SECTION 1. LAND USE. Except as otherwise herein expressly provided, no Lot shall be used
excepl [or single-family residential purposes and purposes ancillary to such use; provided, however, a
person residing in a residence located on a Lot may use the residence for home office purposes,
provided that the primary use of such Lot and residence is residential, no customers of such business
visit the Lot and the address of the residence located on the Lot 1s not advertised as a business address,
In addition, Declarant, or any Affiliate may use any Lot owned or leased by Declarant or such Affiliate
as a temporary sates office and/or model for the purposes of carrying on business related to the
development, improvement and sale of the Properties.

A portion of one or morce of the Lots has been determined to meet the requirements for designation
as a regulatory wetland. The areas shown on any now or subsequently recorded subdivision plat of the
Praperties as wetlands or conservalion arcas shall bc maintained in perpetuity in their natural or
mitigated condition, No person or entity shall perform any of the following activities on such
conscrvation area:

i, fill, grade, excavate or perform any other land disturbing activitics;
ii.  cut, mow, bum, remove or harm any vegetation;
iii.  construct or place any roads, trails, walkways, buildings, mobile homes, signs,
ulility poles or towers or any other permanent or temporary structures;
iv. drain or otherwisc disrupt or alter the hydrology or drainage ways of the
conservation area;
v.  dump or store soil, trash or other wasle; or
vi.  graze or water animals, or use for any agricultural or horticultural purpose.

SECTION 2. NUISANCE. No noxious or offensive activity shall be conducted upon any Lot or
the Commen Elements nor shall anything be done thereon whick may be or may become an annoyance
or nuisance to the neighborbood. No Lot or other arca within Properties shall be used as a dumping
ground for rubbish or as a site for the accumulation of unsightly materials of any kind, including,
without limitation, broken or rusty equipment and discarded appliances and fumiture, No outdoor
clotheslines shall be permitted.

SECTION 3. ANIMALS. No animals, livestock or pouliry of any kind shall be kept or
maintained on the Common Elements or on any Lot or in any dwelling except that dogs, cats or other
heusehold pets may be kept or maintained provided that: (i) the total number of houschold pels
maintained on any Lot does not exceed two (2); (ii) no such pet weighs more than thirty (30) pounds;
(iii} dogs that are, or bear the primary characteristics, of any one or combination of the following
breeds, are prohibited: Chow, Doberman Pinscher, German Shepherd, Pit Bull or Rottweiler; (iv) no
such pets are kept or maintained for commercial purposes or breeding purposes; and (v) all such pets
are kep! and mainiained in complisnee with all laws and ordinances of the State of Notth Carolina, the
County of Cumberland and the City of Fayetieville relating therelo; and such rules and regulations
pertaining thereto as the Executive Board may adopt from time to time.

SECTION 4. QUTSIDE ANTENNAS. FExcept to the extent that as such restrictions may he
prohibited under applicable regulations promulgated by the Federal Communications Commission or
other applicable state, federal or local laws or regulations (1} no vuiside radio or lelevision antennas or
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discs and no free standing fransmission or receiving towers or satellite dishes or disks shall be crected
on the Common Elcments or on any Lot or dwelling within the Propertics without the prior written
permission for the same has been granted by the Architectural Review Comumittee, and (ii) any antenna
or satellite dish erected on any portion of the Properties shall be affixed to the dwelling or other
building served by such antenna, shall be a color which blends with its surrounds, shall have a mask
only as high as reasanably necessary to receive the intended signal and shall not be visible from any
streed,

SECTION 5. PARKING. No boats, trailers, tecreational vehicles, campers or other similar
equipmeni or vechicles, excluding specifically operative automobiles, non-commercial trucks and
passenger vehicle vans and mini-vans, shall be parked or stored within the Cemmon Elements, or on
any Lot unless completely enclesed within a garage. No recreational vehicles, campers or other like
equipment or vehicles shall be located or installed on any Lot or the Common Elements to be used as a
residence. Commercial vehicles shall not be parked or slored on any [.ot or the Commeon Elements
within the Properties; provided, however, the foregoing shall not be construed to prevent the temporary,
nonrecurrent parking of such vehicle on a Lot for a period not w exceed 24 hours or during any period
the Lot is being serviced by such vehicle.

SECTION 6. SUBDIVISION OF T.OTS. No Lot shall be subdivided into a lot smaller than or
different from the Lot shown on any now or subsequently recorded recorded subdivision plat of the
Properties intended for use or used as a site for a townhome, and no sireet shall be laid out across or
through any Lot, except with the written consent of Declarant.

SECTION 7. SIGNS. Mo sign shall be placed or allowed (o remain on any Lot if such sign js
visible from the exterior of the improvements located on the Lot, except that sireet numbering, the style,
size and location of which has been approved by the Architectural Review Commiltee, may be affixed
to mail receptacles and near the front door of the dwelling. Notwithstanding the foregoing, during
Declarant's Development Period, Declarant and any Affiliate shall have the right to erect and maintain
signs within the Common Elements, or on any Lot owned or leased by Declarant or any Affiliate, for
the purpose of advertising and promoting the sale of the Properties.

SECTION 8. MOBILE HOMES, MANUFACTURED HOMES, EIC. No mobile home,
manufactured home, modulur home, trailer, or other tike structure shall be located or installed on any
Lot. As used in this Section, mobile home, manufactured home or modular home shall mean a structure,
assembled in whele or in parl in a location other than on the Lot itself, transportable in one or more
sections, any section of which, during transport, is four (4) feet or more in width and ten (10) feet or
more in length, which may or may not be built on a permanent chassis and which is designed to be used
as a dwelling with or without a permanent foundation when connected Lo the required utilities.
Notwithstanding the foregoing, Declarant, builders or contractors may maintain  temporary
improvements (such as a sales office and/or construction trailer) on any Lot during the construction and
development period.

SECTION 4. OUTDOOR COOKING. Outdoor cooking is prohibited on any portion of the Lots,
except that, subject to any applicable regulations of an Appropriate Local Governmental Authority,
outdoor cooking shall be permitted on the driveway located on each Lot provided that a conventionat
gas grill is used and that the grill is stored in the garage at ali times that it is not in use. The Association
shall have the authority to promulgate additional rules and regulations regarding cutdoor cooking that
may place [urther restrictions or limits on cutdoor cooking.
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ARTICLE ¥III
EASEMENTS

SECTION 1. EASEMENTS FOR ACCESS, UTILITIES AND OTHER PURPQSES, There is
hereby reserved and established in favor of the Declarant, the Association and cach (wner a blanket,
non-exclusive easements upon, across, above, and under the Properties, including all Lots, for access,
ingress, egress, installation, repairing, replacing, and maintaining all utilities serving all or any portion
of the Properties, and for such other purposes that are not inconsistent with and do not unreasonably
interfere with the intended use of such property; provided, however, no easement established pursuant to
this Scction shall extend onto the footprint of any building improvement. This easement shall include,
without limitation, gas, watcr, sanitary scwer, telephone, electricity, cabie television, security, storm
drainage and any other service or sysiem which the Declarant or the Association might decide to have
installed to service the Properties, as well as an easement for access to such utilities and other facilities.
It shall be expressly permissible for the Declarant, the Associalion, or the designee of cither, as the case
may be, to install, repair, replace, and maintain or to authorize the installation, repairing, replacing, and
maintaining of such wires, conduits, pipes, cables, and other equipment related to the providing of any
such aceess, wlility or service. Should any party furnishing or receiving any such utility or service
request a specific license or easement by separate recordable document, the Declarant or the Board, as
the casc may be, shall have the right to prant such easement. Promptly following any construction,
maintenance or other disturbance of any portion of the Properties pursuant 1o the easements established
by this Section, the party performing such construction, maintenance or other disturbance shall remove
all debris, excess soil and rock, grade, mulch or resow prass on all disturbed carth and replace any
disturbed or damaged landscaping or improvements,

SECTION 2. SIGNS. During Deelarant's Development Period, Declarant and any Affiliate shall
have (i} the right to erect within the Common Elements additional subdivision signs and landscaping and
lighting surrounding the same to be maintained by the Association as herein provided and (3i) the rght
to erect within the Common Elements signs advertising the safe and promotion of Lots .

SECTION 3. EASEMENT RESERVED BY DECLARANT. Declarant hereby rescrves such
cascments on, across and over the Common Elements as shall be reasonably necessary for the exercise
by Declarant or anv Affiliaie ol any right herein reserved, .

SECTION 4, ENCROACHMENTS. In the event that any improvements on a Lot shall cncroach
upon any Comumon Elements or upon any other Lot as a result of the initial improvements constructed
by Declarant or for any reason not caused by the purposeful or negligent act of the Owner or agents of
such Owner, then an easement appurtenant 0 such Lot shall exist for the contihuance of such
encroachment upon the Common Elements or other Lot for so long as such encroachment shall naturally
cxist; and, in the event that any poriion of the Common Elements shafl encroach upon any Lot, then an
easement shall exist for the continuance of such encreachment of the Commuon Lilemenis inlo any such
ot for so long s such encroachment shall naturally exist.
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ARTICLE IX
RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

SECTION 1. ENTITIES CONSTITUTING INSTITUTIONAL LENDERS. "Instilutional Lender”
as the term is used herein shall mean and refer to banks, savings and loan associations, insurance
companies or other firms or entitics customarily affording loans secured by first liens on residences, and
eligible insurers and governmental puarantors.

SECTION 2, OBLIGATION OF ASSOCIATION TO INSTITUTIONAL LENDERS. So long as
any Institutional Lender shall hold any first lien upon any Lot and shall have given notice 1o the
Association as sel forth in Scetion 3 of this Article, or shall be the Owner of any Lot, such Institutional
Lender shall have the following rights:

{a) To inspect the books and records of the Association during normal business hours
and to be furnished with at least one (1) copy of the annual linancial statemnent and report of the
Association.

(h) To be given notice by the Association of the call of any mecting of the

Membership to be held for the purpose of considering any proposcd amendment to this
Declaration of Covenants, Conditions and Restrictions or the Articles of Incorporation or By-
Laws of the Association or of any proposed abandonment or termination of the Association or the
effectuation of any decision 10 terminate professional management of the Association and assume
self-management by the Association.

(c) To receive notice of any condemnation or casualty loss affecting the Common
Elements or any portion thereof.

(d} To be notified of any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association.

{©) T'o have the right to approve of any alienation, release, transfer, hypothecation or
other encumbranee of the Common Elements, other than those specific rights vested in the
Association under Article IT hereol.

{H Ta be given notice of any delinquency in the payment of any assessment or charge
(which delinquency remains uncured for a peried of sixty (60} days) by any Owner owning a Lot
encumbered by & mortgage held by the Institutional Lender, such notice o be given in writing
and (o be sent (o the prineipal office of such Institutional Lender, or to the place which it may
designate in writing.

SECTION 3. REQUIREMENTS OF INSTITUTIONAI, LENDER. Whenever any Institutional
Lender desires to avail itsell of the provisions of this Deelaration, it shall furnish written notice thereof
to the Association by CERTIFIED MAIL at the address shown in the Articles of Incorporation
identifying the Lot or Lots upon which any such Institutional Lender holds any firsl licn or identifying
any Lol or Lots owned by such Institutional Lender and such notice shall designate the place lo which
notices, reports or information are to be given by the Association to such Institutional Lender.

ARTICLE X
PARTY WALLS

SLECIION 1. GENERAL RULES OF LAW T APPLY. Fach wall which is sharcd by the
tesidences and placed on the dividing line between the residences shall constitute a party wall, and, to
the cxtent not inconsistent with the provisions of this Section, the general rules of law regarding party
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walls and liability for property damage due to negligence, or wiliful acts or omissions shall apply
thereta,

SECTION 2. REPATR AND MAINTENANCE. The cost of reasonable maintenance of a party
wall shall be shared by the Owners of the Lots on which the residences that share the party wall are
located in proportion to such use. Provided, however, each Owncr is responsible for usual and routine
maintenance (for example, painting) of the portion of any party wall on the inside of such Qwner's
residence,

SECTION 3. DESTRUCTION BY FIRE QR OTHER CASUALTY. If a party wall is destroyed
or damaged by fire or other casualty, any Owner of a Lot on which a residence which shares such party
wall is located may restore or repair it, and the Owners of the other Lot on which the residence that
shares the restored or repaired party wall is located shall, within twenty-one (21} davs of the receipt of a
request for payment and invoices showing the cost of such restoration or repait, contribute to the cost of
the restoration or repair thereof (or reimburse the Owner who has paid such costs) in proportion to their
use of the parly wall, without prejudice, however, to the right of any such Owner to demand a larger
contribution from the other Owners under any rule of iaw regarding liability for negligent or willful acts
or omissions.

SECTION 4. TXPOSURE TO ELEMENTS. Nolwithslanding anv other provision of this Section,
an Owner of a Lot on which a residence that sharcs a party wall is located wha, by such Owner's
negligent or willful act or omission, damages or causcs the common party wall to be exposed to the
clements shall bear the entire cost of the necessary repair or restoration.

SECTION 3, ASSIGNMENT OF RIGHT OF CONTRIBUTION. The right of any Owner to
contribution from any other Owner under this section with respect to all matters occurring prior to the
transfer of title of the Lot to a subsequent Owner may be retained by the transferring Owner to the extent
that the transferring Owner paid any expenses for which contribution is available; otherwise, the right of
contribution shall be transferred to the subsequent Owner. The amount owed shall constitute the
personal debt of the Owner from whom it is owed, and the Owner to whom (he coniribution is owed
shall have all remedies available at law or in equity to enforee such Owwner's right of contribution. An
Owner's obligation for contribution is appurtenant to and shall run with title to such Owner's Lot.

SECTION 6. ESTOPPEL CERTIFICATE. An (wner who desires to selt a Lot, or the prospeclive
purchaser of such Lot, may request the Cwners of the other Lot which shares that party wall to provide a
certificate stating whether or not such certifying Owner has anv right or obligation of contribution with
respect to such party wall against the Owner who desires to sell. Each certifying Owner from whom
such certiticate is requested shall, within ten {10) days after receipt of a written request for cerlification,
[urnish same to the requesting Owner or purchaser, as applicable, either confirming that no right of
contribution exists or staling the amount of and reasons for the contribution claimed apainst the
requesting Owner. A certificate signed by any onc or more of the Owners of a Lot which shares a party
wall with the Lot of the requesting Owner shall be conclusive evidence of its contents with respect to all
other Owners of that Lot and with respect 1o third partics.

SECTION 7. HASEMUENT FOR REPAIR AND MAINTENANCE. Each Owner of a Lot on
which is located a residence that shares a parly wall and such Owner's contractors and subcontractors
shall have an easement and right of entry upon the Lot on which is located the other residence that
shares the party wall to the extent reasonably necessary to repair, restore, maintain or reconstruct the
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party wall. Such rcpair, restoration, maintenance or reconsiruction shatl be done expeditiously and,
promplly upon completion of the work, the Owner on whose behalf the work is being donc shall repair
any damage caused as a result thereof,

SECTION 8 ARBITRATION. In the event of any dispute arising concerning a party wall, or
wder the provisions of this Section, each party shalt choose one arbitrator, and such arbitrators shall
choose ane additional arbitrator, and the decision shall be by a majority of all the arbitrators.

ARTICLE XI
GENERAL PROVISIONS

SECTION 1. ENFORCEMENT. The Owner(s) of each Lot shall be governed by and shall
comply with the provisions of this Decluration, the Bylaws of the Association and all rules and
regulations of the Association adopted pursuant therelo, as any of the same arc now constituted or as
they may be amended from time to time. A default by any Owner shall entitle the Association or the
Owner(s) of any of the other Lots to the following relief:

(a) The Association, or any Owner, shall have the right to enforce, by any proceeding
at law or in equity, all restrictions, conditions, covenants, reservations, liens and charpes now or
hercafter imposed by the provisions of this Declaration, the Byvlaws of the Association and all
rules and regulations of the Association adopted pursuant thereto. Failure to comply with any of
the terms of this Declaration or other restrictions and regulations contained in the Bylaws of the
Association, or which may be adopted pursuant thereto, shall be grounds for rclicf including
without limitation an action to recover sums dve for damages, injunctive relief, forcclosure of
lien, or any combination thereof. The Association shall have the right to request thal law
enforeement, public safety and animal contral officers come on the Preperties to facilitate the
enforcement of the laws, codes and ordinances of any governmental authority.

t)] The Association, after notice to the Owner and a reasonable opportunity to be
heard, shall have the right 1o asscss reasonable fines against an Owmer for violations of this
Declaration the Bylaws of the Association or lhe Association's published tules and regulations by
such Owmer, or such Owners family, guests, invitees and lessees in an amount not to exceed
$100.00 for cach violation, and without further hearing, for each day more than five days after the
decision (hat the violation cceurs. Such fincs shall be deemed fo be assessments as sel [orth in
Article [V of the Declaration and if not paid within thirty (30) days after notice and demand
therefor, the Association shall be entitled to the remedies set forth in the Declaration for the
enforcement and eollection af delinquent asscssments.

{c) The Association, afier notice 1o the Owner and a reasonable opportunity to be
heard, shall have the right to suspend privileges or services provided by the Association {cxeept
rights of access to Lots) for reasonable periods for violations of this Declaration or the Bylaws,
Articles or rules and regulations of the Association. If it is decided that a suspension of privileges
or services provided by the Association should be imposed, the suspension may be continued
without further hearing until the violation is cured. :

{d) 1 an Owner is legally responsible for damage inflicted on any Common Elements,
the Association may direct such Owner to repair such damage, ot the Association may itsclf causc
the repairs to be made and recover damages from the responsible Owner. If damage is inflicted on
any Lot by an agent of the Association in the scope of the apent's activities ag such agent, the
Association is liable to repair such damage or to reimburse the Owner for the cost of repairing
such damages. The Association shall alse be liahle for any losses to the Owner. When any such

20



8750
0107

508150 P65 10T

claim {or damages against an Owner or the Association is less than or equal to the jurisdictional
amount established for small claims by North Carolina General Statute 7A-210, any aggrieved
party may request that a hearing be held before an adjudicatory panel appointed by the Lxccutive
Boatd of the Association to determine if an Owner is responsible for damages to any Common
Elements or the Association is responsible for damages to any Lot. If the Executive Board fails to
appoint an adjudicatory panel ta hear such matters, such hearings shall be held before the
Executive Board. Such panel shall accord to the party charged with causing damages notice ol the
charge, opporiunity to be heard and to present evidence, and notice of the decision. This pancl
may assess liability for each damage incident against each Owner charged or against the
Association not in excess of the jurisdictional amount established for small claims by North
Carolina General Statute 7A-210. When the such claim cxceeds the jurisdictional amount
established for small claims by North Carclina General Statule 7A-210, liability of any Owner
charged or the Association shall be determined as otherwise provided by law. Liabilities of
Owners determined by adjudicatory hearing or as otherwise provided by law shall bc assessments
secured by lien under Section 47F-3-116 of the Planned Community Act. Liabilities ol the
Association determined by adjudicatory hearing or as otherwise provided by law may be offset by
the Owner against surng owing to the Association and if so offset, shall reduce the amount of any
lien of the Association against the Lol al issuc.

(e) In any proceeding arising because of an allcged default by an Owner, the
Association, it successful, shall be entitled to recover the cosls of the procceding and such
reasonable altorneys' fees as may be determined by the Court.

D ‘The failure of the Association or any Owner to enforce any right, provision,
covenanl or condilion which may be granted by this Declaration or the other above mentioned
documents shall not constitulc a waiver of the right of the Association or of the Owner ta enforce
such right, provision, covenanl or condilion in the future.

g All rights, remedies and privileges gramied 1o the Association or the Qwners,
pursuant to any terms, provisions, covenants or conditions of the Declaration or other above
mentioned documents, shall be deemed to be cumulative, and the exercise of any one or more
shall not be deemed to constitute an clection of remedies, nor shall it preclude the party thus
exercising the same from exercising such other and additional rights, remedies or privileges as
may be available to such party at law or in equity.

(h) The failure of Declarant te enforce any right, privilege, covenant or condition which
may be granted to it by this Declaration or other above mentioned document shall not constitute a
waiver of the right of Declarant to thereafter enforce such right, provision, covenant or condition in
the futurc.

SECTION 2. SEVERABILITY. Invalidation of any onc of the covenants or restrictions by

Judgment or court order shall in no wise affect any other provision which shall remain in full force and
effect.

SECTION 3. AMUENDMIERNT. The covenants and restrictions of this Declaration shall run and

bind the land for a term of twenty (20) vears from the date this Declaration is recorded, after which time
they shall be aulomatically extended for successive periods of ten (10) vears unless terminated as
hereinafter provided. This Declaration may he terminated only with the consent of the Oxwmers entitled
to cast at lcast cighty percent (80%) of the votes of the Association. This Declaration may be amended
with the consent of the Crwners enlifled o cast at least sixty-seven percent (67%) of the votes of the
Association, The foregoing notwithstanding, however, during Declaranl's Development Period, this
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Declaration may not be amended or terminated without Declarant's consent; und no termination and no
amendment refating to the maintenance or ownership of any permanent detention or rctention pond
shall be effective unless reviewed and approved by the governmental office having jurisdiction for
watershed protection. In addition, no alteration, amendment or modification of the rights and privileges
granted and reserved hereunder in Bavor of Declarant or of the obligations imposed herein on Declarant
shall be made without the written consent of Declarant being {irst had and obtained and no alteration,
amendment or modification of any cascment rights established in favor of any property not a part of the
Properties shall be effective without the wrilien consent of the owner(s) of such property. Any notice of
termination or amendment must: {1) be executed on behall ol the Associaiion by its duly authorized
officers; (2) contain an attestation by the officers executing the instrument on behall of the Asseciation
that the requisite Qwner and Declarant approval has been obtained and is evidenced by writlen
acknowledgment(s) signed by the Owners approving the termination or amendment and, as the case
may be, if required, Declarant, and that such acknowledgments have been made a part of the Minute
Book of the Association; and (3) be properly recorded in the Office of the Register of Deeds,
Cumberland County, North Carolina. For the purpose of this section, additions 10 existing property by
Declarant pursuant to Section 4 of this Article shall not constitute an "amendment.” [n the event this
Declaration is terminated in accordance with the provisions hereinabove provided, Declarant, for each
Lot owncd within the Properties, hereby covenants, and sach Owner for any Lot, by acceptance of a
deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to
pay a pro rala share of the cost of the maintenance of all permanent retention or detention ponds.
Notwithstanding the foregoing, Declarant may al anylime unilawcrally amend this Declaration to
terminate or restrict any right reserved hereunder by Declarant and Declarant, during Declarant's
Development Period, and thereafter, the Lxecutive Board of the Associalion, may amend this
Declaration as shall be necessary, in its opinion, to correct abvious errors and omissions herein,

SECTION 4. ANNEXATION. Except as provided in Subsection (b) of this Section 4,
Article XI, additicnal residential property and Common Elements may be annexed to the Properties only
with the consent of the Members entitled to casl two-thirds {2/3) of the votes each class of Members of
the Association, who are voting, in person or by proxy, at a meeting duly called for such purpose;
provided, however, during Dreclarant's Development Period, Dreclarant must also consent (o such action.

SECTION 6. AMPLIFICATION, The Provisions of this Declaration are amplified by the
Articles of Incorporation and Bylaws of the Association; bul no such amplification shall alter or amend
any of the rights or obligations of the Owners sct forth in this Declaration. Declarant intends that the
provisions of this Declaration on the one hand, and the Articles of Incorporation and Bylaws of (he
Association on the other be interpreted, construed, and applied to avoid inconsistencics or conflicling
results. It such conflict necessarily results, however, Declarant intends that the provisions of this
Deelaration control anything contained in the Articles of Incorporation or Bylaws of the Association.

ARTICLE X1
INSURANCE AND CASUALTY LOSSES

SECTION 1. INSURANCE ON COMMON ELEMENTS. The Executive Board or the duly -
autharized agent of the Association shall have the authority to and shall obtain a policy of property
insurance in an amount equal to the full replacement value {.c., 100% of current “replacement cost”
excluding land, foundations, excavations, streets and parking facilities) of all insurable improvements
owned by the Associstion and located on the Common Elements with an Agreed Amount Endorsement
or its equivalent, il available, or an Inilation Guard Endorsement. Such insurance policy must protect
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against loss or damage by firc and other hazards covered by the standard extended coverage
endorsement. Such insurance rnay, in the discretion of the Board, include coverage for personal
property owned by the Association.

SECTION 2. ITABILITY INSURANCL. The Board shall oblain a general commercial liability
policy applicable to the Common Elements coveting the Association and its members for all damage or
injury caused by the negligence of the Association or any of its members or agents, and, if reasonably
available, directors' and officers' liability insurance. The public liability policy shall have a combined
single limit of at least one million dollars ($1.000,000,00).

SECTION 3. WORKTER'S COMPENSATION: FIDELITY COVERAGE, In addition to the other
insurance required by this Section, the Board shall obtain worker's compensation insurance, if and to the
cxtent necessary to satisfy the requirements of applicable laws, and (idelily coverage against dishonest
acis by the Association's officers, Executive Board members, trustees and employees, and all others who
are responsible for handling funds of the Association, if the Asseciation elects to manage ils own uffairs
and directly receive and disbursc its own funds (or, if in addition to professional management, the
officers or Executive Board members of the Association can and do directly receive or disburse the
monies of the Association) and if such coverage is reasonabty available. If the Association employs a
prefessional property management Person to manage the Association and to receive and disburse the
monies of the Association, then such professional management Person shall have adequate fidelity
coverage apainst dishanest acts and the existence of such coverage shall satis{y the requirement of this
patagraph. Any such fidclity coverage shall nume the Association as an obligee; shall be writter in an
amount equal to at least three (3) months of assessments plus reserves on hand; shall contain waivers of
any defense based on the exclusion of Persons who serve without compensation from any definition of
"employee" or similar expression: and shall provide that it may not be canceled or substantially modified
(including cancellation for nonpayment of premium) without at lcast thirty (30) days prior written notice
10 the Association.

SECTION 4. ADDITIONAI. INSURANCE THAT MAY BE MAINTAINED BY THE
ABBOCIATION. The Association, in the sole diseretion of its Board, may elect to procure and maintain
casualty insurance covering all or any portion of the improvements now or hereafter constructed on the
Lots in such amounts and subject to such conditions as the Board, in its discretion, approves. The costs
of procuring and maintaining any such insurance shall be a Common Expense and shall be assessed
equally against each Lot, unless the Association, in the sole discretion of its Board, elects 1o assess each
Lot based on the relalive replacement costs of the insured improvements located on each Lot. The
Association may direct that the insurance company providing coverage determine the replacement costs
of the insured improvements located on each Lot for such purpose, but such determination shall not limil
the amount of insurance proceeds to which any Owner shall be entitled to receive on account of any
insured loss, in the event such Owner otherwise would be entitled 1o procceds in excess of the
replacement costs determined by the insurance comparny. The provisions of this Declaralion are intended
10 guide the Association and its members in the acquisition of insurance and are not in any way intended
and shall not be used to limit any coverage acquired by the Association or any Owner, The initial Board
of the Association has elected to procurc and maintain casnalty insurance covering the improvements
located on each Lot from the drywall out. The details of such coverage are available through the
Association. If the Association, in the discretion of its Board, elects at any time nol (o maintain such
coverage, the Association shall provide all Owners with at least sixty (60) days prior written notice of
such change in policy.
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SECTION 5. PREMIUMS. Except as may othcrwise be expressly provided in Section 4 above,
Premiums for all insurance maintzined by the Association shall be a Common Expense of the
Association. ‘The policics may contain a reasonable deductible, and the amount thereof shall not be
subtracied from the face amount of the policy in determining whether the insurance at keast equals the
full replacement cost,

SECTION 6, MISCELLANEQUS. Ajl such insurance coverage obtained by the Exceutive Board
shall be written in the name of the Association, as trustee for the respective benefited parlies, as further
identified below. Such insurance shall comply with these provisions:

{a} All policies shall be written with a company authorized to do business in North
Carolina.

{b) Exclusive authority to settle losses under policies obtained by the
Association shall be vested in the Association's Executive Board.

(c) In no evenl shull the insurance coverage obtained and maintained hy the

Asgociation be brought inlo contribution with insurance purchascd by individual Owncrs,
Occupants, or their Mortgagees, and the insurance carried by the Association shall be
primary.
(d) All casualty insurance policies shall have an inflation guard endorsement and an
agread amount endorsement if these are reasonably available and all insurance policies shall be
reviewed annually.

(c) The Association's Exceutive Board shall be required to make every
reasonable efforl to secure insurance policics that will provide for the following:
(1) A waiver of subrogation by the insurer as lo any claims against the

Association's Executive Board, its manager, the Owners and their respective tenants,
servants, agents, and guests;

() A waiver by the insurer of its rights to repair and reconstruct instead of
paying cash;

)] That no policy may be canceled, invalidated, or suspended on account of
any one or more individual Owners;

C)] That no policy may be canceled, subjected (o nonrencwal, invalidated, or

suspended on account ot any detect or the conduct of any director, officer, or employee of
the Assgeiation or its duly authorized manager without prior demand in writing delivered to
the Association to curc the defeet ar to cease the conduct and the allowance of a reasonable
time therealler within which a cure may be eflected by the Association, its manager, any
Owner ar Mortgagee;

(5) That any "other insurance" clause im any policy exclude individual
Owners' policies from consideration; and
(6) That no policy may be canceled, subjected to nonrenewal, or substantially

modificd without at least thirty {30} days prior written notice to the Association.

SECTION 7. INDIVIDUAL INSURANCE. By viriue of taking litle lo a Lot subjcct to the terms
of this Declaration, each Owner acknowledges that except to the extent that the Association may elect to
provide coverage pursuant to Scction 4 above, the Association has no obligation 1o provide any
insurance for any portion of individual Tots. To the extent that insurance is not maintained by the
Association, each Owner of a Lot covenants and agrees with all other Owners and with the Association
that each Owner shal] carry blanket "all-risk” casualty insurance on the Lot and all structures constructed
thereon, and a liability policy covering damage or injury occurring on a Lot in an amount not less than
£500,000. The casualty insurance shall cover loss or damage by firc and other hazards commonly
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insured under an "all-risk" policy, if reasonably available, including vandalism and malicious mischief,
and shall be in an amount sufficient to cover the full replacement cost of any repair or reconstruction in
the event of damage or destruction from any such hazard, If “all-risk” coverage is nol reasonably
available, Owners shall obtain, at a minimum, fire and extended coverage. If the Association elects to
provide coverage pursuant to Section 4 above, cach Owner of a Lot covenants and agrees with all other
Owmners and with the Association that each Owner shall maintain at such Owner's expense a policy or
policics of insurance insuring all alterations, improvements and belterments 1o the Lot not covered by
insurance maintained by the Association and all personal property located on or used in connection with
the Lat, additional living expense in the event of a casualty, personal liability in an amount not less than
$500,000, or such greater amount as the Board may from time to time specify, The Qwner of each Lot,
by virtue of taking title (o a Lot, shall be responsible for the payment of any deductible required to be
paid in connection with any coverage of such Lot or the improvements located thereon maintained by
the Association, Authority to adjust losses under policics obtained by an Owner shall be vested in the
Ovwner. The losscs under policies obtained by an Owner shall be vested in the Owner. The Association
shall have the right, but not the obligation, at the expense of the Owner, 1o acquirc the insurance
required to be maintained by the Owner if the Owner fails to provide a valid policy to the Association
with a prepaid receipt annual, on or belore a date established by the Board, or within ten (10) days afier
receipt by the Owner of a written request from the Association. If the Association acqgnires insurance on
behalf of any Owner, the cost thereof shall be assessed against the Owner as an individual assessment
and shall be a lien on such Ownet's Lot.

SECTION 8. DAMAGE OR DESTRUCTION TO IMPROVEMENTS INSURED BY THE
ASSOCIATION.

(a) In General. Immediately after damage or destruction by fire or other casuvally o
all or any pertion of any improvement covered by Insurance written in the name of the
Association, the Board or its duly authorized agent shall proceed with the filing and adjustment
of all claims arising under such insurance and obtain reliable and detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed property. Repair or reconstruction, as used
in this Section, means repairing or restoring the property to substantially the same condition and
location that existed prior 1o the fire or other casualty, allowing for any changes or improvements
necessitated by changes in applicable building codes. The Board shall have the enforcement
powers specified in this Declaration necessary 1o enforce this prevision.

(b} Repair and Reconstruction of Improvements Located on the Common Property,
Any damage or destruction to improvements located on Common Property thal are covered by
insurance written in the name of the Associalion shall be repaired or reconstructed unless, within
sixty (60) days after the casualty, the Owners of the Lots entitled to cast at least eighty percent
(80%) of votes of the Association otherwisc agrec. If for any reason either the amount of the
insurance proceeds to be paid as a result of such damapc or destruction, or reliable and detailed
cstimates of the cost of repair or teconstruction, or both, arc not made available to the
Association within such period, then the period shall be extended until such information shall be
made available; provided, however, such cxtension shall not exceed sixty (60) days. No
Mortgagee shall have the right to participate in the delermination of whether damage or
destruction shall be repaired or reconstructed. If the damage or destruction for which the
insurance proceeds are paid is to be repaired or rccomstructed and such proceeds are not
sufficient to defray the cost thercof, the Board shall, without the necessity of a vote of the
Association's members, levy a special assessment aguinst all Owrers in proportion to the number
of Lots owned by such Owners, Additional assessments may be made in like manner at any lime
during or following the completion of any repair or reconstruction. If the funds available from
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insurance exceed the costs of repair or reconstruction or i the improvements are not repaired or
reconstructed, such excess shall be deposited to the henefil of the Assoctation. In the event that it
is determined by the Association in the manner described above thal the damage or destruction
shall not be repaired or reconstructed and no alternative improvements are authorized, then and
in that event the property shall be restored to its natural state and maintained as an undeveloped
portion of the Properties by the Association in a neat and attractive condition. Immediately after
damage or destruction by fire or olher casually to all or any portion of any improvement covered
by insurance written in the name of the Association, the Board or 1is duly authorized agent shall
proceed with the filing and adjustment of all claims arising under such insurance and obtain
reliable and detailed estimates of the cost of repair or reconstruction of the damaged or destroyed
property. Repair or reconstruction, as used in this Section, means repairing or restoring the
property to substantially the same condition and location that existed priot to the fire or other
casualty, allowing for any changes or improvements necessitated by changes in applicable
building codes. The Board shali have the enforcement powers specified in this Declaration
necessary 1o enforce this provision.

fc) Repair and Reconstruction of Improvements Located on » Lot Any damage or
destruction to improvements located on a Lot that are covered by insurance written in the name
of the Association shalt be repaired or roconstructed unless, within sixty (60) davs after the
casualty, (i) the Owners of the Lots enlitted 1o cast al least cighty percent (80%) of the votes of
the Association and (ii} the Owner(s) thereof, otherwise agree. Tf for uny reasen cither the
amount of the insurance proceeds to be paid as a result of such damage or destruction, or reliable
and detailed estimates of the cost of repair or reconstruction, or both, arc not madc available to
the Association within such period, then the period shall be extended until such information shall
be made awvailable; provided, however, such extension shall not exceed sixty (60} days. No
Mortgagee shall have the right to participate in the determination of whether damage or
destruction shall be repaired or reconstructed. 1f the damage or destruction for which the
insurance proceeds are paid is to be repaired or reconsiructed and such procceds arc not
sufficient to defray the cost thereof, the Owner(s) of such Lot shall be required to pay 1o the
Association such additional necessary sums, prior to commencement of repairs or reconstruction
ot as work progresses, as directed by the Association, in the discretion of its Board of Directors.
The Owner(s) of such Lot shall be personatly obligated to pay to the Association any amounts by
which the costs of repair and reconstruction excecd the procecds of insurance collected by the
Association and the Association shall be entitled o specifically assess such Lot in accordance
with the provisions of this Declaration in order to collect such sums. If the funds available from
insurance attributable to such Lot exceed the costs of repair or reconstruction or il the
improvements are not repuinad or reconstructed, excess insurance proceeds shall be paid to the
Owner(s) of such Lot and their Mortgapee(s) as their inferests may appear. In the event that it is
determined by the Association in the manner described above that the damage or destruction
shall not be repaired ot reconstructed and no alternative improvements are authorized, then and
in that event the insurance proceeds shall be used first to restore the property 1o iis natural state
and the Lot thereafter shall be maintained as an undeveloped portion of the Properties by the
Association in a neat and atiraclive condilion.

SECTION 9. DAMAGE AND DESTRUCTION - INSURED BY OWNERS. The damage or

destruction by fire or other casualty to all or any poriion of any improvement on a Lot for which
insurance is not maintained by the Association shall be repaired by the Owner(s} thereof within scventy-
five (75) days after such damage or destruction or, where repairs canmot be completed within seventy-
five (75) days, they shall be commenced within such period, thereafter diligently pursued and completed
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within a reasanable period of time; pravided, however, within sixty (60) days after the casualty, (i) the
Owners of the Lots entitled to cast at least eighty percent (80%) of the voles of the Association and (i)
the (wmer{s} thereof, may agree that such repairs or reconstruction need nol be made or may authorize
allernative tmprovements. In the event that it is determined in the manner described above that the
damage or destruction shall not be repaired or reconstructed and no alternative improvements arc
authorized, then and in that event the insurance proceeds shall be used first to restore the propesty to its
natural statc and the Lot thereafter shall be maintained as an undeveloped portion of the Properties by

®08150 P60 113

the Owner{s) thereof in a neat and attractive condition,

WITNESS WHEREOF, the understgned, being the Declarant herein, has caused this instrument 1o

be executed in its name and ils corporate scal hereto affixed as of the Zr’h“lay of October, 2011.

SOUTHEAST DEVELOPMENT OF CUMBERLAND, LL.C

]

By: J. Christophet Manning
Its: Member, agér

North Carolina
Cumbcrland County

I cenlify that the following person(s) personally appeared before me this day, each acknowledging to me that he or
sl ?lumarily signed the foregoing document for the purpose stated therein and in the capacity indicated:

Dued: (275 22

{(Mficial Seal)

RICHARD A GALT
NOTARY PUBLIC
Cumtsariand Courdy, Morth Carofine
Wy Commission Expires 12152015

b
Printed Name: “W /A\" :C.pUr-

Notary Public

My comaission expires: nt.& (’SI:ZD { A
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EXHIBIT “A™
LEGAL DESCRIPTION
Nortk Ridge Park — Buildings 2 & 3 Envelopes

The following described arca lies within in the Cross Creek Township and is a portion of
Plat Book 116, Page 170 and is in the eastern most comer of Tract#1 of said plat and is
more fully described as follows:

Beginning at the eastern most corner of Tract #1 shown on Plat Book 116 Page 170 and
15 a 1™ RIP, said beginning comner is in the western line of lot 21 of Johnson Park,
recorded in Plat Book 18 Page 33, Running thence from the Point Of Beginning
N14°22'12"W 32.71" 1o a 27 ERB. Thence N13°0127"W 126.60" 1o a point in the
eastern line of Plat Book 116 Puge 170. Thence leaving the eastern line of Plat Book 116
Page 170, SBO™1737"W 38.02° to a 5/8"ERD, the north cast comer of the building #2 pad
lot shown on Plat Book 125 Page 141, Thence with the northern line of the building #2
pid lot SBO®17'37"W 76.00° to a 5/8” ERB. Thence leaving the building #2 lol and
nunning with the easement line shown on Plat Book 123 PPage 182, 542°49°34"W 88.15°
to a point. Thence with the easement line along a curve to the right having a radius of
115.00°, a length of 50.80°, a chord length of 50.39” and 4 chord bearing of §55°26"36"W
to a point on the easement line. Thence with the easement line $68°05°58"W 44,62,
Thenge leaving the gasement line S21°38'16"E 0.947 10 a 5/8” ERB the western most
comer of the Building #3 lot shown on Plat Book 125 Page 141, Thence with the western
line of the Building #3 lot 821°38'16"E §6.00° t a 5/8” ERB, the south west comer of
the Building #3 lot. Thence S21°38'16"E 46.05" to a point in the parent tract boundary.
Thence with the parent tract boundary N68°05'02"E 261.73" 1o the Point and Place of
Beginning containing 0.98 acres,




