

DURABLE GENERAL POWER OF ATTORNEY
AND NOMINATION OF CONSERVATOR AND GUARDIAN
[EFFECTIVE UPON INCOMPETENCY]

(1)	Designation of Attorney-In-Fact and Alternate(s):  Effective upon my incompetency, I, ______________, also known as ______________, a resident of the State of Hawaii, hereby make, constitute and appoint my ________ _______________, also known as _______________, a resident of the State of Hawaii, my true and lawful attorney.  In the event that said ___________ is unavailable, unable or unwilling to act, I appoint my __________ _______________, a resident of the State of Hawaii, as alternate or substitute attorney.  

(2)	Nomination of Conservator and Alternate(s):  I hereby nominate my __________ ________________, also known as ____________, a resident of the State of Hawaii, as my conservator.  In the event that said ______________ is unavailable, unable or unwilling to act, I appoint my __________ ____________, a resident of the State of Hawaii, as alternate conservator.  

(3)	Nomination of Guardian and Alternate(s):  I hereby nominate my ____________ ____________, also known as _____________, a resident of the State of Hawaii, as my guardian.  In the event that said ____________ is unavailable, unable or unwilling to act, I appoint my ________ ______________, a resident of the State of Hawaii as alternate guardian.  

(4)	Powers of Attorney-In-Fact:  My said attorney shall have the power to act in, manage and conduct all of my estate and affairs and, for that purpose, for me and in my name, place and stead, and for my use and benefit, and as my act and deed, to do and execute, or to concur with persons jointly interested with myself therein in the doing or executing of, any or all of the following acts, deeds and things:
(a)	To buy, receive, lease, accept or otherwise acquire, to sell, convey, mortgage, hypothecate, pledge, quitclaim, lease or otherwise encumber or dispose of, and to contract or agree for the acquisition, disposal or encumbrance of any property, real or personal, or any custody, possession, interest or right thereof or therein, on such terms as my said attorney deems proper;
(b)	To take, hold, possess, invest, lease, let or otherwise manage any or all of my property, real or personal; to eject, remove or relieve tenants or other persons from or of, and to recover possession of, such property by all lawful means; and to maintain, protect, preserve, insure, remove, store, transport, repair, rebuild, modify or improve such property or any part thereof;
(c)	To make, endorse, accept, receive, sign, seal, execute, acknowledge or deliver deeds, leases, assignments, agreements, certificates, mortgages, releases of mortgages, hypothecations, checks, notes, bonds, vouchers, dividend warrants, receipts and such other written instruments as might be necessary, convenient or proper under the circumstances;
(d)	To make, do and transact every kind of business, including the receipt, recovery, collection, payment, compromise, settlement and adjustment of all accounts, legacies, bequests, interest, dividends, annuities, demands, debts, taxes and obligations which might now or hereafter be due, owing or payable by me or to me;
(e)	To deposit and withdraw for any purpose, in either the name of my said attorney or in my name, in or from any banking institution or any account therein, any funds, negotiable paper or money which might come into my said attorney's hands or which I now or hereafter might have on deposit or be entitled to;
(f)	To execute vouchers in my behalf for any and all allowances and reimbursements payable to me by the United States and to receive, endorse and collect the proceeds of checks payable to my order, drawn on the Treasurer of the United States;
(g)	To borrow money and to obtain credit by letters of credit, overdrafts, notes or otherwise, on such terms as my said attorney deems advisable, and to execute any instruments binding me to the repayment thereof;
(h)	To create or amend one or more trusts for my benefit and to subject any of my assets thereto; provided, however, that the terms of the instrument(s) governing such trust(s) may not alter the scheme of distribution in my estate plan, as it stands at the time of the creation of such trust(s);
(i)	To transfer any of my assets to the trustee or trustees of any revocable trust(s) created by me before or after the execution of this instrument, in order to effectuate my estate plan, as it stands at the time of such transfer(s);
(j)	To institute or continue for me a gift program by transferring any of my assets, either outright or in trust, to such recipient(s) as my said attorney deems proper, provided, however, that such gift program shall be consistent with my estate plan, as it stands at the time such gift program is instituted or continued, and to prepare, execute and file gift tax returns on my behalf, either with respect to gifts of my assets or gifts of my spouse's assets; provided, further, however, that, for each calendar year, none of my said attorney, the estate of my said attorney, the creditors of my said attorney or the creditors of the estate of my said attorney may, either directly or indirectly, be either a recipient of any such outright gift or a beneficiary or remainderman with respect to any such gift made in trust in excess of the lowest of (i) twice the amount of the maximum annual gift tax exclusion provided in section 2503(b) of the Internal Revenue Code available for gifts by me to my said attorney, for any calendar year in which I have a living spouse at the time of such transfer, (ii) the amount of the maximum annual gift tax exclusion provided in section 2503(b) of the Internal Revenue Code available for gifts by me to my said attorney, for any calendar year in which I have no living spouse at the time of such transfer, or (iii) the maximum amount over which the lapse of this power of appointment is not considered a release of such power under Sections 2041 or 2514 of the Internal Revenue Code;
(k)	To prepare, execute and file income and other tax returns, claims for refunds and other governmental reports, applications, requests and documents and to appear for me and represent me before the United States Treasury Department and the tax commissioner of any state, territory, county or municipality in connection with any matter involving federal, state, territorial, county or municipal taxes to which I am a party, giving my said attorney full power to do everything necessary or advisable under the circumstances, and to receive refund checks, to execute waivers of statutes of limitations and to execute closing agreements;
(l)	To have access to, take possession of and order the removal and shipment of any of my property from any post, warehouse, depot, dock, safe deposit box or other place of storage or safekeeping, and to execute and deliver any release, voucher, receipt, shipping ticket, certificate or other written instrument necessary or convenient for such purpose;
(m)	To act as my attorney or proxy with respect to any stocks, shares, bonds or other investments, rights or interests I might now or hereafter hold and to appoint any other person or persons as my proxy or proxies;
(n)	To institute, prosecute, defend, compromise, arbitrate and dispose of legal, equitable or administrative hearings, actions, suits, attachments, arrests, distresses or other proceedings, and to otherwise engage in litigation; and
(o)	To engage and dismiss agents, counsel and employees and to appoint and remove at pleasure any substitute for, or agent of, my said attorney with respect to any or all of the matters or things referred to herein, on such terms as my said attorney deems advisable; 
GIVING AND GRANTING to my said attorney full power and authority to do and perform every act, deed and thing whatsoever regarding my estate, property and affairs, as fully and effectually to all intents and purposes as I might or could myself if personally present, the above specially enumerated powers being in aid and exemplification of the full, complete and general powers granted herein, and not in limitation or definition thereof, hereby ratifying all that my said attorney lawfully does or causes to be done by virtue of this instrument; provided, however, that I do not intend by this instrument to give my said attorney a general power of appointment with respect to any of my assets and that this instrument is not to be construed to include a grant to my said attorney of any such general power of appointment.
[This power of attorney shall become effective upon my incompetency.]  This power of attorney will not be affected by my disability.
[For purposes of this instrument, the determination of my incompetency shall be made by one licensed medical doctor.  In order to make a determination of whether I have become incompetent, all of my health and medical information relating to the determination of whether or not I am incompetent may be released to my said attorney, to include any written opinion relating to my incompetency.  Regardless of anything to the contrary in this instrument, this release is effective immediately, and shall apply even if my said attorney's authority has not yet been effectuated.].

[bookmark: _GoBack]IN WITNESS WHEREOF, I have signed this instrument this _____ day of _______________, 20___.

_______________________________________
________________, also known as _____________
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STATE OF HAWAII	)
	)  SS.
CITY AND COUNTY OF HONOLULU	)
On __________________________________, before me personally appeared ________________, also known as ___________, to me known to be the person described in and who executed this ________-page Durable General Power of Attorney and Nomination of Conservator and Guardian [Effective Upon the Incompetency of the Principal] dated __________________, in the First Circuit of the State of Hawaii, and acknowledged that ___ executed it as ___ free act and deed.



	

Print name: 	
Notary Public, State of Hawaii

My Commission expires: 	


