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[Name] Trust

[NAME] (the “Settlor”) hereby declares that she has transferred to herself, as “Trustee,” the sum of ten dollars and that money and all other property hereafter added to the trust estate which is subject to this instrument shall be held, administered and distributed as follows: 

W I T N E S S E T H:

[bookmark: _Toc522133618]NAME OF TRUST
[bookmark: _Toc522133619][Name] Trust
The trust created by this instrument shall be known as the “Jennifer Leiko Matsumoto Trust.” 
[bookmark: _Toc522133620]ADMINISTRATION DURING SETTLOR’S LIFETIME
1.1 [bookmark: _Toc522133621]Payment of Income and Principal
During the life of the Settlor, the Trustee shall pay the net income and principal of the trust estate as the Settlor shall direct and, if not otherwise directed by the Settlor, the Trustee shall pay to or for the benefit of the Settlor such portions or all of the net income and principal as the Trustee shall deem advisable. 
1.2 [bookmark: _Toc522133622]Settlor’s Approval of Trustee’s Accounts
The approval by the Settlor of any act or omission on the part of the Trustee or of any account of the Trustee shall effectually authorize, ratify and empower such act or omission (including, in the case of approval of any account, all acts or omissions of the Trustee during the period covered by the account), shall constitute a full release of the Trustee with respect to such act or omission and such account, and shall, for all purposes, be binding on all persons (whether then in being or not) who are then or may thereafter become entitled to share in either the income or principal of the trust estate.  The Trustee may act or rely upon any communication from the Settlor, including any communication containing directions pursuant to paragraph 2.1 hereof, and shall not be liable or responsible for any loss which may be occasioned by reason of the Trustee’s observance of any directions contained in such a communication, regardless of whether the Settlor shall be surviving when the communication is received and the directions are followed. 
[bookmark: _Toc522133623]PAYMENT OF TAXES AND EXPENSES UPON SETTLOR’S DEATH
[bookmark: _Toc522133624]Payment of Taxes and Expenses
The Trustee shall pay to the Settlor’s personal representatives or to the taxing authorities and other obligees of the Settlor’s estate such amounts as those personal representatives shall certify, within the three‑year period following the Settlor’s death, to be the extent to which the Settlor’s estate, after satisfaction of all of the Settlor’s specific and general devises and bequests, is insufficient for the payment of the Settlor’s funeral and administration expenses, the expenses incurred in transferring and delivering all bequests to the Settlor’s legatees at their residences, and all estate, inheritance, succession and other death taxes (including interest and penalties thereon) imposed by the United States or any state, territory or possession thereof by reason of the Settlor’s death, whether or not measured by property passing under the Settlor’s Will, other than (i) taxes imposed because of the inclusion in the Settlor’s gross estate of the value of property to which section 2044 of the Internal Revenue Code applies and in which the Settlor shall have had a qualifying income interest for life, within the meaning of that section, and (ii) taxes imposed by reason of the Settlor’s possession of any unexercised power of appointment.  The aforesaid payments shall be made out of the principal of the trust estate, subject to any prior disposition of such principal as herein provided, but property which is excluded from the Settlor’s gross estate for federal estate tax purposes shall not be used to make any payment on account of the Settlor’s debts or funeral or administration expenses, estate or inheritance taxes imposed by the United States or any state, territory or possession thereof, or expenses incurred in transferring and delivering bequests to the Settlor’s legatees at their residences.  The Trustee may rely absolutely on any such certificate and shall not be required to investigate its truth.  The Trustee shall not be responsible for the application of any sums paid pursuant to such a certificate and shall not be required to recover any sums so paid which are not used for the purposes certified.  Any generation-skipping transfer tax imposed upon a transfer under this instrument shall be charged to the property transferred in the manner provided by applicable law.  Regardless of anything to the contrary in this instrument, during the three‑year period following the Settlor’s death, the Trustee shall hold in trust from time to time such sum as the Trustee determines, in the Trustee’s sole discretion, is likely to be required for payment pursuant to such certification by the Settlor’s personal representatives.  Any portion of the aforesaid sum that is from time to time determined by the Trustee to be in excess of the likely requirements of such certification or that remains in the Trustee’s hands unobligated by such certification upon the expiration of the three‑year period shall be transferred, held or disposed of by the Trustee as the Trustee would have transferred, held or disposed of that portion if the Trustee had not been directed by this paragraph 3.1 to continue to hold it.  If no such personal representative is appointed or in the event there are no probate proceedings in the Settlor’s domiciliary state, then the Trustee may, but is not required to, in the Trustee’s discretion and without liability to any beneficiary under this trust agreement, pay in whole or in part all debts that are due and enforceable against the Settlor’s probate estate, the expenses of the Settlor’s last illness and funeral, the expenses of administering and distributing the Settlor’s estate, specific bequests and legacies under the Settlor’s Will and any codicil thereto and all death taxes and other governmental charges imposed under the laws of the United States or of any state or country by reason of the Settlor’s death.
1.3 [bookmark: _Toc522133625]Transactions With Settlor’s Personal Representatives
The Trustee may purchase from the Settlor’s personal representatives any securities or other property, real or personal, and may retain such property as if it had been an original part of the trust estate, even though similar property constitutes all or a large portion of the balance of the trust estate.  The Trustee may make secured or unsecured loans to the Settlor’s personal representatives, at such rates of interest as the Trustee shall determine.  In no event shall the Trustee be liable for any loss resulting to the trust estate by reason of any such purchase or loan. 
[bookmark: _Toc522133626]TERMINATION AND DISTRIBUTION UPON SETTLOR’S DEATH
1.4 [bookmark: _Toc522133627]Termination and Distribution
This trust shall terminate upon the death of the Settlor.  Upon such termination, the Trustee shall transfer the residue of the trust property, including any unpaid income, as follows: 
(i)	all of the tangible personal property (other than leasehold interests in real property and improvements on such real property) which shall then be assets of the trust estate in accordance with the Settlor’s wishes, which the Settlor shall have made known to the Trustee prior to the Settlor’s death; 
(ii)	the remainder of said residue, subject to the provisions of paragraphs 4.2 and 4.3 hereof, in equal shares to those who shall be then surviving of the Settlor’s siblings, per stirpes, or if none of the Settlor’s siblings shall be then surviving to the Settlor’s heirs at law determined as if the Settlor had died intestate, domiciled in the State of Hawaii. 
[bookmark: _Toc522133628]Holdback for Designated Beneficiaries
Regardless of anything to the contrary in item (ii) of paragraph 4.1 hereof, all trust property (including any unpaid income) transferable pursuant to the provisions of said item (ii) to a person who is one of the Settlor’s issue and who shall not have attained the age of twenty-one years at the time of the termination of this trust shall instead be retained as a separate fund by the Trustee for the benefit of such person (herein called the “Beneficiary”). 
The Trustee shall, until the termination of the trust with respect to the fund, pay to or for the benefit of the Beneficiary such portions or all of the net income and principal of the fund as the Trustee shall deem advisable, in accordance with the needs of the Beneficiary for the Beneficiary’s health, education, support, or maintenance as determined by the Trustee in the Trustee’s discretion, with or without considering other resources available to the Beneficiary, and the Trustee shall add all surplus net income to the principal of the fund. 
(a) Anytime that the value of the principal of the fund shall be less than $200,000.00, the Trustee shall have the power to terminate the trust with respect to the fund, if, in the Trustee’s sole and absolute discretion, the Trustee deems it advisable to do so.  Upon such termination by the Trustee, the Trustee shall transfer the residue of the property comprising the fund, including any unpaid income, absolutely and free from any trust, to the Beneficiary.  The Trustee’s decision to terminate the trust with respect to the fund shall be binding on all persons interested in the fund. 
(b) Unless previously terminated pursuant to subparagraph (b) of this paragraph 4.2, the trust with respect to the fund shall terminate (i) when the Beneficiary shall have attained the age of twenty-one years, (ii) upon the death of the Beneficiary prior to attaining said age, or (iii) upon the expiration of twenty-one years after the death of the last survivor of those of the Settlor’s issue who shall have been living at the time of the Settlor’s death, whichever one of (i), (ii) or (iii) shall first occur.  Upon such termination, the Trustee shall transfer the residue of the property comprising the fund, including any unpaid income, absolutely and free from any trust, to the Beneficiary, if the Beneficiary shall be then surviving, or if the Beneficiary shall not be then surviving to those who shall be then surviving of the issue of the Beneficiary, per stirpes, or if none of the issue of the Beneficiary shall be then surviving to those who shall be then surviving of the issue, per stirpes, of the Beneficiary’s closest lineal ancestor who was one of the issue of the Settlor’s parents and who left issue then surviving, or if none of the Settlor’s issue shall be then surviving in accordance with the provisions of item (ii) of paragraph 4.1 hereof, with the phrase “be then surviving” in said item (ii) of paragraph 4.1 meaning at the time of the termination of the trust with respect to the fund, and the determination of the Settlor’s heirs at law being made as if the Settlor had died intestate, simultaneously with the termination of the trust with respect to the fund, domiciled in the State of Hawaii; provided, that if any transfer upon termination of the trust with respect to the fund would be subject to taxation under Chapter 13 of the Internal Revenue Code, the property shall instead be transferred to such person or persons (including, without limitation, the estate of the Beneficiary), in such amounts and proportions, for such estates and interests and upon such terms, trusts, conditions and limitations as the Beneficiary shall appoint by a will which specifically refers to the power of appointment herein given to the Beneficiary.  The power of appointment given to the Beneficiary by this subparagraph (c) shall be exercisable by the Beneficiary alone and in all events.  All property as to which such power of appointment shall not be effectually exercised shall be disposed of as follows:
To the extent that such property is sufficient, the Trustee shall pay to the Beneficiary’s personal representatives a sum equal to the difference between (i) the total of the estate, inheritance, succession and other death taxes actually imposed because of the death of the Beneficiary and the expenses actually incurred in the administration of his or her estate, and (ii) what that total would have been if no part of the fund or the payment this subparagraph (c)(1) directs be made had been considered in computing those taxes and administration expenses.  The Trustee’s determination in good faith of the amount of said payment shall be final and binding on all persons interested in the fund.  Said payment shall be made on the condition that it discharges all obligations of those receiving property of the fund to reimburse the Beneficiary’s personal representatives for the portion of such taxes attributable to that property. 
(1) The balance of the property as to which such power of appointment shall not have been effectually exercised shall be distributed to the individual(s) and/or organization(s) that would have received the property had there been no proviso stated in the second sentence of this subparagraph (c).
Regardless of anything to the contrary in this subparagraph (c), any property transferable pursuant to this subparagraph (c), other than pursuant to the Beneficiary’s exercise of the power of appointment referred to in this subparagraph (c), to a person for whom the Trustee shall then be holding property in trust pursuant to the provisions of this paragraph 4.2 shall instead be added to the principal of the property so held in trust and shall thereafter be administered pursuant to the provisions of this instrument pertaining thereto, and, unless the trust with respect to the fund shall have terminated because of the occurrence of contingency (iii) of this subparagraph (c), any property transferable pursuant to this subparagraph (c), other than pursuant to the Beneficiary’s exercise of the power of appointment referred to in this subparagraph (c), to a person who is one of the Settlor’s issue for whom the Trustee shall not then be holding property in trust pursuant to the provisions of this paragraph 4.2 and who shall not then have attained the age of twenty-one years, shall instead be retained as a separate fund by the Trustee for the benefit of such person (herein called the “Beneficiary”) and shall thereafter be administered in accordance with the provisions of subparagraphs (a), (b) and (c) of this paragraph 4.2.
1.5 [bookmark: _Toc522133629]Distributions Under Hawaii Uniform Transfers to Minors Act
Regardless of anything to the contrary in item (ii) of paragraph 4.1 and subparagraph 4.2(c) hereof, all trust property (including any unpaid income) transferable pursuant to the provisions of said item (ii) of paragraph 4.1 or said subparagraph 4.2(c), other than pursuant to a Beneficiary’s exercise of the power of appointment referred to in said subparagraph 4.2(c), to a person who is not one of the Settlor’s issue and who shall not have attained the age of twenty-one years at the time of such transfer shall instead be distributed to such appropriate and qualified individual or trust company as the Trustee shall in the Trustee’s discretion select, as custodian for such person under the Hawaii Uniform Transfers to Minors Act or a similar law as the Trustee deems appropriate.
[bookmark: _Toc522133630]ADMINISTRATION
1.6 [bookmark: _Toc522133631]Applicability of Provisions
The provisions of this Article 5 shall apply to and govern the administration of the trust estate (including any separate fund created under paragraph 4.2 of this instrument).
1.7 [bookmark: _Toc522133632]Trustee’s Powers
In addition to all powers now or hereafter conferred by law, the Trustee shall have the power and authority to manage, develop, improve, sell, convey, mortgage, partition, subdivide and change the character of any trust property; to buy, sell and trade in securities; to pledge or hypothecate any securities as security for loans and advances made to the Trustee; to dedicate to public use, abandon and otherwise dispose of any trust property, when, in the judgment of the Trustee, it is in the interests of the beneficiaries to do so; to enter into any lease as lessor or lessee for a term within or extending beyond the duration of the trust; to grant or take an option to purchase or lease; to borrow funds, with or without trust property as security, for such purposes as the Trustee shall deem advisable, including, without limitation, payment of debts of the Settlor or for any other purpose as directed by the Settlor; when expressly directed by the Settlor and on terms and conditions approved by the Settlor to guarantee loans made to the Settlor or at the Settlor’s request, as well as extensions, renewals or refinancings thereof and to hypothecate trust property in order to secure the payment of debts and performance of obligations arising from loans made to the Settlor or at the Settlor’s request, as well as extensions, renewals or refinancings thereof; to retain indefinitely any property received as part of the trust estate until, in the Trustee’s judgment, it should be disposed of, regardless of any risk, nonproductivity or lack of diversification, and although, except for this express authority, it might be of a kind or in an amount which would be considered improper for a trust estate; to invest and reinvest principal and income in every kind of property, real and personal, without being limited by any statute or rule of law affecting the investment of trust funds; to place trust assets in the hands of agents selected by the Trustee, in order to facilitate transactions and record keeping in connection with those assets and for safekeeping; to continue or participate in the operation of any business or other enterprise and to effect incorporation, dissolution or other changes in the form of the organization thereof; from time to time, in the Trustee’s sole discretion and without reference to prior determinations, and for any purpose, to determine what is principal and what is income of the trust estate and to allocate receipts and disbursements to those accounts, with full discretion to allocate any receipt to principal for the purpose of providing funds for the payment of any charge against principal; to give revocable or irrevocable general or specific proxies or authorizations for voting or acting with respect to securities, with or without power of substitution and discretionary or nondiscretionary, including such authority to any protective or reorganization committee as the Trustee shall deem advisable; to effect distribution of property in kind or in money and in divided or undivided interests, and to allocate property among shares and adjust resulting differences in valuation; to delegate authority to agents to enter orders in securities transactions; and generally to exercise the same control over and rights with respect to the trust estate as could be exercised personally by an absolute owner of the trust property. 
(a) During such time as the Settlor shall be Trustee, the Trustee shall have the power and authority, in addition to all of the powers and authority listed or described in subparagraph (a) of this paragraph 5.2, to buy, sell and trade in securities of any nature, including options and short sales, commodities, commodity futures contracts and commodity futures options, on margin, and for such purposes to maintain and operate margin accounts with brokers; to pledge or hypothecate any securities, commodities, commodity futures contracts and commodity futures options held or purchased by the Trustee with such brokers as security for loans and advances made to the Trustee; and to delegate authority to agents to enter orders in commodities transactions.
1.8 [bookmark: _Toc522133633]Merger of Trusts or Funds
The Trustee shall have the power to merge the assets of any trust or fund established under this instrument with the assets of any other trust or fund; provided, however, that (i) such other trust or fund is held for the benefit of the same person(s) as is the corresponding trust or fund established under this instrument, and (ii) the instrument governing such other trust or fund contains provisions which are, in all significant respects, identical to the provisions relating to the corresponding trust or fund contained in this instrument, and thereafter to administer all of said assets as one trust estate under the provisions of this or any other instrument containing provisions which meet the aforesaid requirements.  The Trustee’s determination of what constitutes “in all significant respects” shall be binding on all persons interested in the trust estate.
1.9 [bookmark: _Toc522133634]Division of Trusts or Funds
The Trustee shall have the power to divide any trust or fund hereunder into two or more separate trusts or funds.  Any such division shall be made based on the fair market value of the trust or fund assets at the time of division.  The trusts or funds resulting from any such division shall have the same terms and conditions as the trust or fund from which they were divided; provided, however, where any such division is necessary to prevent a corporation from losing its status as an S corporation under the Internal Revenue Code or to enable the establishment of trusts or funds with zero inclusion ratios, as defined in section 2642 of the Internal Revenue Code, the beneficiary or beneficiaries, as the case may be, of each of the trusts or funds resulting from any such division need not be all of the beneficiaries of the trust or fund from which the new trusts or funds were divided as long as the interests of each beneficiary under the trust or fund from which the new trusts or funds were divided are not adversely affected by such division.
1.10 [bookmark: _Toc522133635]Payment of Interest
The Trustee shall pay appropriate interest (within the meaning of section 2642 of the Internal Revenue Code and applicable Treasury regulations), if payment of such interest is necessary to obtain an “inclusion ratio” of “0” under said section 2642 or to qualify for “separate trusts” treatment under section 2654 of the Internal Revenue Code and applicable Treasury regulations.
1.11 [bookmark: _Toc522133636]Trustee’s Obligation of Support
Regardless of anything to the contrary in this instrument, no Trustee other than the Settlor shall have the power to exercise discretion regarding any distribution of income or principal which would relieve such Trustee’s personal legal obligation to support another individual. 
1.12 [bookmark: _Toc522133637]Termination of Beneficiary’s Income Interest
Upon the death of any income beneficiary, the interest of that beneficiary in all undistributed income shall terminate, regardless of when it shall have accrued, and all such income shall be distributed as though it had accrued immediately after the death of that beneficiary. 
1.13 [bookmark: _Toc522133638]Limitation of Trustee’s Liability
Until the Trustee shall receive written notice of any event upon which any right in the trust estate may depend, the Trustee shall incur no liability with respect to disbursements and other actions in good faith which would have been proper in the absence of that event. 
1.14 [bookmark: _Toc522133639]Payments to Beneficiaries Under Legal Disability
Whenever, prior to the termination of the trust, the Trustee shall be required or authorized to make payments to or for the benefit of a beneficiary who is under legal disability, such payments may be made to the beneficiary or to a third party for the benefit of the beneficiary, without liability on the part of the Trustee. 
1.15 [bookmark: _Toc522133640]Spendthrift Provision
The interests of beneficiaries, other than the Settlor, in principal or income shall not be subject to claims of their creditors or others, or to legal process, and may not be voluntarily or involuntarily alienated or encumbered; provided, that this paragraph 5.10 shall not limit or affect the exercise by a beneficiary of the beneficiary’s power of appointment with respect to the principal and income of any separate fund created under paragraph 4.2 of this instrument. 
1.16 [bookmark: _Toc522133641]Depreciation and Depletion
The Trustee shall determine the amount of depreciation and depletion chargeable against the tangible assets of the trust estate during each year, in accordance with accounting principles, methods and formulas determined by the Trustee to be generally accepted and applicable, and shall charge against income and credit to principal the amount so determined; provided, (i) that the amount of depreciation and depletion charged with respect to any asset of the trust estate during any year shall not exceed the net income derived from that asset during that year, as determined by the Trustee, and (ii) that the Trustee shall not be required to charge depreciation or depletion with respect to any improvement constructed on trust property by a lessee.  All such determinations made in good faith by the Trustee shall be binding on all persons interested in the trust estate. 
1.17 [bookmark: _Toc522133642]Construction in Favor of Income Beneficiaries
This instrument shall be liberally construed in the interest and for the benefit of the current income beneficiaries, and the exercise of any discretion of the Trustee in favor of any current income beneficiary shall be absolutely binding on all successor income beneficiaries and remaindermen; provided, that this paragraph 5.12 shall not be deemed to limit any discretion herein conferred upon the Trustee.
1.18 [bookmark: _Toc522133643]Possession of Tangible Personal Property
During such time as the Settlor shall be surviving and competent, the Trustee shall give the Settlor, or any other person or entity as the Settlor directs, possession of any or all tangible personal property at any time included in the trust estate.  During such time as the Settlor shall be in possession of any such tangible personal property, the Settlor shall enjoy full possession of such property, including the right to rent such property to another person, without any rental or accounting therefor to the Trustee.  If, upon the incompetency or death of the Settlor, the Trustee shall be unable to locate any item(s) of such tangible personal property, the Trustee shall be relieved of any responsibility with respect to such item and shall incur no liability to the specified distributee thereof, or to any other person interested in the trust estate.
During such time as the Settlor shall be surviving and incompetent and at and after the death of the Settlor, the Trustee, in the Trustee’s discretion, may give possession of any or all tangible personal property at any time included in the trust estate to any one or more of the current income beneficiaries (whether adult or minor), to the guardian of the person or property of any one or more of the current income beneficiaries or to the person or persons with whom any one or more of the current income beneficiaries may at any time be living, without being required to divide the property equally, and the Trustee shall be entitled to regain possession of the property at any time. 
(a) During such time that any tangible personal property shall be under the possession and control of the Settlor or others pursuant to this paragraph 5.13, the Trustee shall have no responsibility for the care and custody of such property, shall have no duty to inventory, account for, or insure such property and shall not be liable for any damage to or loss of such property or any damage or loss resulting from the use or operation of such property.
1.19 [bookmark: _Toc522133644]Trustee’s Bond
The Trustee shall not be required to give any bond. 
1.20 [bookmark: _Toc522133645]Trustee’s Accounts
The Trustee shall not be required to file any account in any court.
Except as otherwise provided in subparagraph (c)(1) of this paragraph 5.15, the Trustee shall not account to any of the beneficiaries during the lifetime of the Settlor.
	So long as the Settlor shall be surviving and competent, the Trustee shall, at least once a year, deliver to the Settlor an account for each accounting period during which the Trustee shall have held property in trust pursuant to this instrument.  During such time as the Settlor shall be surviving, but incompetent, the Trustee shall deliver the account to the conservator of the Settlor, if a conservator is appointed, or if not appointed to an agent under durable power of attorney, if an agent is appointed.
After the Settlor’s death, the Trustee shall, at least once a year, deliver to each adult income beneficiary and to a parent or guardian of each minor income beneficiary an account for each accounting period during which the Trustee shall have held property in trust for the benefit of such beneficiary pursuant to this instrument.
1.21 [bookmark: _Toc522133646]Additions to Trust Estate
Any person may at any time add to the trust estate property acceptable to the Trustee, and any property so added shall be subject in every respect to the terms and conditions of this instrument. 
1.22 [bookmark: _Toc522133647]Alternate Valuation
Regardless of anything to the contrary in this instrument, the Trustee shall not be required, until six months after the Settlor’s death, to effectuate a “distribution” or other “disposition” of any of the principal of the trust estate, within the meaning of section 2032 of the Internal Revenue Code.
1.23 [bookmark: _Toc522133648]Continuation of Powers
All of the powers and discretion of the Trustee hereunder shall continue until all of the trust property has been distributed. 
[bookmark: _Toc522133649]TRUSTEE’S COMPENSATION AND SUCCESSION
1.24 [bookmark: _Toc522133650]Trustee’s Compensation
During such time as the Settlor shall be surviving and competent, the Trustee shall be entitled to whatever compensation for the Trustee’s services as shall from time to time be last agreed upon by the Settlor and the Trustee.
(a) During such time as the Settlor shall be surviving and incompetent and at and after the death of the Settlor until distribution of all trust property, the Trustee shall be entitled to receive out of the trust property reasonable compensation for the Trustee’s services, without prior allowance, determination or review by any court. 
1.25 [bookmark: _Toc522133651]Successor Trustee
If Settlor resigns, dies or become incompetent, the Settlor’s ______ ____________, also known _____________ and the Settlor’s _______ _________________, also known as ____________, shall become and be co-Trustees (hereinafter referred to as the “Trustee”).  If either said ____________ or ____________ shall not be surviving and competent upon any of the events specified in the second sentence of this paragraph 6.2, shall decline her appointment as successor Trustee, or, after accepting said appointment, shall resign, die or become incompetent, the other of them shall become and be the sole Trustee.  
1.26 [bookmark: _Toc522133652]Removal, Resignation and Appointment of Trustee
The Settlor shall have the power, from time to time and as often as the Settlor shall desire, to remove the Trustee and appoint as successor Trustee any person(s) and/or any bank or trust company incorporated under the laws of the United States or any state or territory thereof.  Each appointment of a successor Trustee pursuant to the provisions of this subparagraph (a) shall become effective only upon the receipt of two instruments in writing by the person(s) and/or bank or trust company then serving as Trustee:  (1) an instrument appointing a successor Trustee, executed by the Settlor, and (2) an instrument accepting such appointment, executed by the successor Trustee.  Upon receipt of the two instruments referred to in the second sentence of this subparagraph (a), the person(s) and/or bank or trust company then serving as Trustee shall forthwith execute and deliver, at the expense of the trust estate, all instruments of conveyance or transfer which the newly appointed successor Trustee shall reasonably require to vest in the successor Trustee the right, title and interest in and to all of the trust property. 
Any Trustee may resign by delivering notice thereof to the person(s) and/or bank or trust company designated herein as successor Trustee, or if no successor Trustee is designated herein to the Settlor, if the Settlor shall be then surviving and competent, or if the Settlor shall not be then surviving and competent to the beneficiary or beneficiaries to whom the Trustee is then directed to, or may, distribute trust income or principal, such resignation to take effect upon the date stated therein, but not sooner than the date of receipt of said instrument by such person(s) and/or bank or trust company designated in this subparagraph (b) to receive such notice. 
(a) If a Trustee shall resign, die or become incompetent and this instrument does not designate a successor Trustee, the Settlor, if the Settlor shall be then surviving and competent, or if the Settlor shall not be then surviving and competent a majority of the beneficiaries to whom the Trustee is then directed to, or may, distribute trust income or principal, shall have the power to appoint as successor Trustee any person(s) and/or any bank or trust company incorporated under the laws of the United States or any state or territory thereof; provided, however, that such newly appointed successor Trustee shall not be a beneficiary of the trust estate who shall not have attained the age of twenty-one years.  Each appointment of a successor Trustee pursuant to the provisions of this subparagraph (c) shall be made by way of a written instrument appointing a successor Trustee, executed by the Settlor or by a majority of said beneficiaries (as the case may be), and such appointment shall become effective upon the receipt by the Settlor or by a majority of said beneficiaries (as the case may be) of a written instrument accepting such appointment, executed by the successor Trustee. 
(b) Any successor Trustee shall be vested with and may exercise all of the rights, powers, duties and discretion herein given to the Trustee. 
(c) During such time as there shall be two or more Trustees acting hereunder, (i) any co-trustee may, by a written instrument, delegate any or all powers and discretion to the other co-trustee(s) for such period of time as the delegating co-trustee shall designate, and the delegating co-trustee may renew such delegation from time to time, and (ii) no co-trustee shall be responsible for the acts or omissions of the other co-trustee(s).
(d) A guardian or conservator of the property of a beneficiary under legal disability or the parent(s) or guardian of the person or of the property of a minor beneficiary may, for purposes of this paragraph 6.3, act and receive notice for such beneficiary.
1.27 [bookmark: _Toc522133653]Vesting of Title in Trustee
The trust estate shall vest in the Trustee who shall from time to time be appointed and acting hereunder, without instrument of transfer or order of any court, but each successor Trustee shall be responsible only for that trust property which the successor Trustee actually receives from the immediate predecessor as Trustee or from the personal representatives of that immediate predecessor.  No appointment of a successor Trustee shall affect or impair the right of any prior Trustee to payment of all proper fees and charges and to reimbursement from and indemnification by the trust estate.  No successor Trustee shall have any obligation or responsibility with respect to any of the acts, transactions and accounts of any prior Trustee.  Each successor Trustee shall be entitled to rely for all purposes upon the account and inventory furnished to such successor Trustee by such successor Trustee’s immediate predecessor as Trustee.
1.28 [bookmark: _Toc522133654]Ancillary Trustee
If any property which is or may become a part of the assets of the trust estate is situated in a jurisdiction in which the Trustee is unwilling or not qualified to act, the Trustee shall have the power to appoint an individual and/or corporation qualified to act in such jurisdiction with respect to such property, as ancillary trustee, as holder of title pursuant to a title-holding trust, or in some similar capacity (hereinafter referred to as “Ancillary Trustee”), and to require such security, if any, as may be deemed appropriate by the Trustee.  The Ancillary Trustee shall have all of the rights, powers, discretion, responsibilities and duties delegated to the Ancillary Trustee by the Trustee, within the limits of the authority possessed by the Trustee, but shall exercise and discharge same subject to such limitations or directions of the Trustee as shall be specified in the instrument evidencing the appointment.  The Ancillary Trustee shall be answerable to the Trustee for all monies, assets or other property entrusted to or received by the Ancillary Trustee, in connection with the administration of the trust estate.  The Trustee may remove the Ancillary Trustee and may appoint a successor at any time or from time to time.  No judicial or other proceeding or order of any court shall be necessary to effectuate the appointment or removal of the Ancillary Trustee, unless the jurisdiction in which the Ancillary Trustee is appointed or removed requires a judicial or other proceeding or a court order or decree to effectuate such appointment or removal.
[bookmark: _Toc522133655]MISCELLANEOUS PROVISIONS
1.29 [bookmark: _Toc522133656]Survivorship Requirement
For purposes of this instrument, anyone who dies within thirty days after the date of a person’s death shall be considered to have died before that person. 
1.30 [bookmark: _Toc522133657]Definitions of “Issue” and Related Terms
As used herein, “issue” means all persons who are descended from the ancestor referred to, either by legitimate relationship to or legal adoption by that ancestor or by any of that ancestor’s legitimate or legally adopted descendants, “child” or “children” means one or more of such issue of the first generation, and “per stirpes” means in the manner described in section 560:2-709 of the Hawaii Revised Statutes, as originally enacted in 1996 (without regard to any amendments heretofore or hereafter made to that section or to the repeal of that section), applying the definitions of other terms and the principles set forth in this paragraph and giving the terms “descendant” and “descendants” in said section 560:2-709 the same meaning as the term “issue” in this paragraph.  If a person is regarded as “issue” of a particular individual, within the meaning of this instrument, that individual shall be regarded as an “ancestor” of said person within the meaning of this instrument.  No person shall be considered illegitimate because of the invalidity of a purported divorce of a parent with reference to a prior marriage.  Anyone otherwise entitled to benefit hereunder as a blood descendant of any individual shall receive that benefit even if he or she shall have been adopted by another individual; provided, however, that anyone otherwise entitled to benefit hereunder as both a blood descendant and a descendant by legal adoption shall receive a benefit hereunder only as a blood descendant and that anyone otherwise entitled to benefit hereunder through such a person shall receive a benefit only through that person as a blood descendant.
1.31 [bookmark: _Toc522133658]Presumption of Competency
[bookmark: OLE_LINK1]For purposes of this instrument, a person shall be conclusively presumed competent unless a licensed medical doctor who has examined such person has determined that such person is incompetent and the Trustee, or the next successor Trustee if such person is a Trustee hereunder, has been notified in writing of such determination.  If such determination has been made and the Trustee, or the next successor Trustee if such person is a Trustee hereunder, has received written notification thereof, such person shall be regarded as incompetent, for purposes of this instrument, and such determination shall be binding upon all persons interested in the trust estate. 
In order to make a determination of whether a person is incompetent, all individually identifiable health information and medical records may be released to the Trustee, or the next successor Trustee if the Trustee is the person who is subject to the determination, to include any written opinion relating to the person’s competency that the Trustee or the next successor Trustee may have requested.  This release authority applies to any information governed by the Health Insurance Portability and Accountability Act of 1996 (also known as HIPAA), 42 USC 1320d and 45 CFR 160-164, as now or may hereafter be amended, and applies even if the requestor has not yet become successor Trustee hereunder.
1.32 [bookmark: _Toc522133659]References to “Internal Revenue Code”
Any reference to the “Internal Revenue Code” in this instrument is to the Internal Revenue Code of 1986, as now or hereafter amended, and shall be deemed to refer to and include corresponding provisions of any subsequent United States tax law. 
1.33 [bookmark: _Toc522133660]Amendments to Trust Instrument
This instrument may be amended in any respect, but only by another instrument signed by the Settlor.  The amendment shall be effective when signed by the Settlor.  The Settlor shall give notice of the amendment to the Trustee, and the Trustee shall acknowledge receipt of the amendment.  The Trustee’s failure to acknowledge receipt shall not affect the validity of the amendment.
1.34 [bookmark: _Toc522133661]Revocation of Trust
The Settlor reserves the right to revoke the trust hereby created, at any time during the Settlor’s lifetime, but only by an instrument signed and acknowledged by the Settlor and received by the Trustee.
1.35 [bookmark: _Toc522133662]Lapse of Bequest or Devise
Unless otherwise specifically provided in this instrument, if any beneficiary under this instrument shall not be surviving upon the Settlor’s death or upon the termination of any trust created under this instrument, any bequest or devise to such beneficiary upon the Settlor’s death or upon the termination of any trust created under this instrument shall lapse, notwithstanding anything to the contrary in section 560:2-603 of the Hawaii Revised Statutes, as amended.
1.36 [bookmark: _Toc522133663]Privacy
During the lifetime of the Settlor, the Trustee shall not register this trust pursuant to the provisions of the Uniform Probate Code and shall not reveal the terms of this instrument to any of the beneficiaries other than the Settlor. 
1.37 [bookmark: _Toc522133664]Effect of Titles on Construction of Text
The titles used at the beginning of each article and each numbered paragraph of this instrument are for convenience only and shall not affect the construction of the text of this instrument.
IN WITNESS WHEREOF, the Settlor and the Trustee have signed this instrument as of the day and year first above written.
____________________________________
NAME

	Settlor and Trustee











316252.2 
15
STATE OF HAWAII	)
	)  SS.
CITY AND COUNTY OF HONOLULU	)


On ______________________, before me personally appeared _______________, to me known to be the person described in and who executed this ___-page ______________ Trust dated __________________, in the First Circuit of the State of Hawaii, and acknowledged that __ executed the same as her free act and deed.



_________________________________________

Print name:________________________________
Notary Public, State of Hawaii

My Commission expires______________________
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