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SHORT-FORM [CLIENT] TRUST
This SHORT-FORM [CLIENT] TRUST is made this ____ day of ______________________, 20___, by ______________, also known as _____________ and _______________, also known as ______________, herein collectively called the “Settlor,” and “Trustee,” 

W I T N E S S E T H:

NOW, THEREFORE, it is hereby declared that said instrument provides in part as follows:

1. Said instrument grants certain administrative powers to the Trustee, including (in addition to all powers now or hereafter conferred by law) the power and authority to manage, develop, improve, sell, convey, mortgage, partition, subdivide and change the character of any trust property; to buy, sell and trade in securities; to pledge or hypothecate any securities as security for loans and advances made to the Trustee; to dedicate to public use, abandon and otherwise dispose of any trust property, when, in the judgment of the Trustee, it is in the interests of the beneficiaries to do so; to enter into any lease as lessor or lessee for a term within or extending beyond the duration of the trust; to grant or take an option to purchase or lease; to borrow funds, with or without trust property as security, for such purposes as the Trustee shall deem advisable, including, without limitation, payment of debts of the Settlor or for any other purpose as directed by the Settlor; when expressly directed by the Settlor and on terms and conditions approved by the Settlor to guarantee loans made to the Settlor or at the Settlor’s request, as well as extensions, renewals or refinancings thereof and to hypothecate trust property in order to secure the payment of debts and performance of obligations arising from loans made to the Settlor or at the Settlor’s request, as well as extensions, renewals or refinancings thereof; to retain indefinitely any property received as part of the trust estate until, in the Trustee’s judgment, it should be disposed of, regardless of any risk, nonproductivity or lack of diversification, and although, except for this express authority, it might be of a kind or in an amount which would be considered improper for a trust estate; to invest and reinvest principal and income in every kind of property, real and personal, without being limited by any statute or rule of law affecting the investment of trust funds; to place trust assets in the hands of agents selected by the Trustee, in order to facilitate transactions and record keeping in connection with those assets and for safekeeping; to continue or participate in the operation of any business or other enterprise and to effect incorporation, dissolution or other changes in the form of the organization thereof; from time to time, in the Trustee’s sole discretion and without reference to prior determinations, and for any purpose, to determine what is principal and what is income of the trust estate and to allocate receipts and disbursements to those accounts, with full discretion to allocate any receipt to principal for the purpose of providing funds for the payment of any charge against principal; to give revocable or irrevocable general or specific proxies or authorizations for voting or acting with respect to securities, with or without power of substitution and discretionary or nondiscretionary, including such authority to any protective or reorganization committee as the Trustee shall deem advisable; to effect distribution of property in kind or in money and in divided or undivided interests, and to allocate property among shares and adjust resulting differences in valuation; to delegate authority to agents to enter orders in securities transactions; and generally to exercise the same control over and rights with respect to the trust estate as could be exercised personally by an absolute owner of the trust property.  During such time as the Settlor shall be Trustee, the Trustee shall have the power and authority, in addition to all of the powers and authority listed or described above, to buy, sell and trade in securities of any nature, including options and short sales, commodities, commodity futures contracts and commodity futures options, on margin, and for such purposes to maintain and operate margin accounts with brokers; to pledge or hypothecate any securities, commodities, commodity futures contracts and commodity futures options held or purchased by the Trustee with such brokers as security for loans and advances made to the Trustee; and to delegate authority to agents to enter orders in commodities transactions.

2. Paragraphs 1.2, 8.9, 8.10, and 8.11 of said instrument, which relate to the resignation of Trustees, appointment of successor Trustees, removal of Trustees, and Ancillary Trustees, provide: 

“1.2
Nomination of Successor Trustee.  If either Settlor is unable to serve as trustee, the other Settlor shall become and be the sole trustee.  If both Settlors are unable to serve as trustee, the following are nominated as successor trustee in this order of priority:  (a) ________________, (b) _________________, and (c) ___________________.  The initial trustees and all successor trustees shall be referred to herein as the “Trustee.”

A. No Obligation to Find Successor.  If any nominated Trustee declines the appointment as successor Trustee, the declining nominee shall have no obligation to procure the appointment of a different successor Trustee.

B. “Unable To Serve.”  As used in the Trust Instrument, a Trustee or a nominated Trustee shall be deemed “unable to serve” as Trustee upon death, incapacity, resignation as Trustee, or declination to act as Trustee. 
8.9
Removal, Resignation and Appointment of Trustee
(a)
The Settlor shall have the power, from time to time and as often as the Settlor shall desire, to remove the Trustee and appoint as successor Trustee any person(s) and/or any bank or trust company incorporated under the laws of the United States or any state or territory thereof.  Each appointment of a successor Trustee pursuant to the provisions of this subparagraph (a) shall become effective only upon the receipt of two instruments in writing by the person(s) and/or bank or trust company then serving as Trustee:  (1) an instrument appointing a successor Trustee, executed by the Settlor, and (2) an instrument accepting such appointment, executed by the successor Trustee.  Upon receipt of the two instruments referred to in the second sentence of this subparagraph (a), the person(s) and/or bank or trust company then serving as Trustee shall forthwith execute and deliver, at the expense of the trust estate, all instruments of conveyance or transfer which the newly appointed successor Trustee shall reasonably require to vest in the successor Trustee the right, title and interest in and to all of the trust property. 

(b)
Any Trustee may resign by delivering notice thereof to the person(s) and/or bank or trust company designated herein as successor Trustee, or if no successor Trustee is designated herein to the Settlor, if the Settlor shall be then surviving and competent, or if the Settlor shall not be then surviving and competent to the beneficiary or beneficiaries to whom the Trustee is then directed to, or may, distribute trust income or principal, such resignation to take effect upon the date stated therein, but not sooner than the date of receipt of said instrument by such person(s) and/or bank or trust company designated in this subparagraph (b) to receive such notice. 

(c)
If a Trustee shall resign, die or become incompetent and this instrument does not designate a successor Trustee, the Settlor, if the Settlor shall be then surviving and competent, or if the Settlor shall not be then surviving and competent a majority of the beneficiaries to whom the Trustee is then directed to, or may, distribute trust income or principal, shall have the power to appoint as successor Trustee any person(s) and/or any bank or trust company incorporated under the laws of the United States or any state or territory thereof; provided, however, that such newly appointed successor Trustee shall not be a beneficiary of the trust estate who shall not have attained the age of twenty-one years.  Each appointment of a successor Trustee pursuant to the provisions of this subparagraph (c) shall be made by way of a written instrument appointing a successor Trustee, executed by the Settlor or by a majority of said beneficiaries (as the case may be), and such appointment shall become effective upon the receipt by the Settlor or by a majority of said beneficiaries (as the case may be) of a written instrument accepting such appointment, executed by the successor Trustee. 

(d)
Any successor Trustee shall be vested with and may exercise all of the rights, powers, duties and discretion herein given to the Trustee. 

(e)
During such time as there shall be two or more Trustees acting hereunder, (i) any co-trustee may, by a written instrument, delegate any or all powers and discretion to the other co-trustee(s) for such period of time as the delegating co-trustee shall designate, and the delegating co-trustee may renew such delegation from time to time, and (ii) no co-trustee shall be responsible for the acts or omissions of the other co-trustee(s).

(f)
A guardian or conservator of the property of a beneficiary under legal disability or the parent(s) or guardian of the person or of the property of a minor beneficiary may, for purposes of this paragraph 8.9, act and receive notice for such beneficiary. 

8.10
Vesting of Title in Trustee
The trust estate shall vest in the Trustee who shall from time to time be appointed and acting hereunder, without instrument of transfer or order of any court, but each successor Trustee shall be responsible only for that trust property which the successor Trustee actually receives from the immediate predecessor as Trustee or from the personal representatives of that immediate predecessor.  No appointment of a successor Trustee shall affect or impair the right of any prior Trustee to payment of all proper fees and charges and to reimbursement from and indemnification by the trust estate.  No successor Trustee shall have any obligation or responsibility with respect to any of the acts, transactions and accounts of any prior Trustee.  Each successor Trustee shall be entitled to rely for all purposes upon the account and inventory furnished to such successor Trustee by such successor Trustee’s immediate predecessor as Trustee. 

8.11
Ancillary Trustee
If any property which is or may become a part of the assets of the trust estate is situated in a jurisdiction in which the Trustee is unwilling or not qualified to act, the Trustee shall have the power to appoint an individual and/or corporation qualified to act in such jurisdiction with respect to such property, as ancillary trustee, as holder of title pursuant to a title-holding trust, or in some similar capacity (hereinafter referred to as ‘Ancillary Trustee’), and to require such security, if any, as may be deemed appropriate by the Trustee.  The Ancillary Trustee shall have all of the rights, powers, discretion, responsibilities and duties delegated to the Ancillary Trustee by the Trustee, within the limits of the authority possessed by the Trustee, but shall exercise and discharge same subject to such limitations or directions of the Trustee as shall be specified in the instrument evidencing the appointment.  The Ancillary Trustee shall be answerable to the Trustee for all monies, assets or other property entrusted to or received by the Ancillary Trustee, in connection with the administration of the trust estate.  The Trustee may remove the Ancillary Trustee and may appoint a successor at any time or from time to time.  No judicial or other proceeding or order of any court shall be necessary to effectuate the appointment or removal of the Ancillary Trustee, unless the jurisdiction in which the Ancillary Trustee is appointed or removed requires a judicial or other proceeding or a court order or decree to effectuate such appointment or removal.” 

3. Paragraph 8.12 of said instrument, which relates to the determination of a person’s incapacity, provides: 

“8.12
Presumption of Capacity.  The procedures to determine incapacity are described in this Paragraph.

A. Standard to Determine Incapacity.  For purposes of the Trust Instrument, a person shall be conclusively presumed to have capacity unless a licensed medical doctor who has examined such person has determined that such person is incapacitated and the Trustee, or the next successor Trustee if such person is a Trustee hereunder, has been notified in writing of such determination.  If such determination has been made and the Trustee, or the next successor Trustee if such person is a Trustee hereunder, has received written notification thereof, such person shall be regarded as incapacitated, for purposes of this Trust Instrument, and such determination shall be binding upon all persons interested in the trust estate.  
B. Definition of “Incapacitated” or “Incapacity”.  As used herein, “incapacitated” or “incapacity” means the inability of a person to manage property or business affairs because the person has a cognitive impairment in the ability to receive and evaluate information or make or communicate decisions even with the use of appropriate and reasonably available technological assistance.  
C. Medical Records Release Authorized.  To determine whether a person covered by this trust is incapacitated or has capacity, all individually identifiable health information and medical records may be released to the Trustee and the Trustee may execute any releases or other documents required to receive the information.  If the records to be released are for the Trustee, then the Trustee agrees that the records may be released to the next successor Trustee, even if the successor Trustee has yet to be appointed.  Information released may include any written opinion relating to the person’s incapacity or capacity that the Trustee or the next successor Trustee may have requested.  All persons interested in this trust understand and agree (a) that the same authority is being given to the Trustee or the next successor Trustee as the person would have with respect to the uses and disclosures of their protected health information under the Health Insurance Portability and Accountability Act of 1996, Public Law 104-191 (also known as HIPAA), as amended, and its implementing regulations at 45 Code of Federal Regulations Parts 160 and Part 164, and any applicable Hawaii laws, and (b) they will indemnify and hold harmless the entity providing the requested information, concerning a determination of capacity, and any use of the information.
D. No Presumption on Testamentary Capacity.  The determination that a person is incapacitated under the provisions of this Paragraph shall not create a presumption that such person lacks testamentary capacity.”
4. Paragraphs 2.3 and 2.4 of said instrument, which relates to amendments to the trust, provides: 

“2.3
Amendment to Trust By Settlors.  The Settlors, acting together, reserve the right to amend at any time all or any part of the Trust Instrument, without obtaining the consent of or giving notice to any beneficiary.  Upon the incapacity of one Settlor, the other Settlor may amend all or any part of the Trust Instrument independently.  The amendment shall be effective when signed by the Settlor or Settlors who amended the Trust Instrument, upon giving notice of the amendment to the Trustee, and the Trustee acknowledges receipt of the amendment.  The Trustee’s failure to acknowledge receipt shall not affect the validity of the amendment.

2.4
Amendment to Trust By Trustee.  After the death or incapacity of a Settlor, the Trustee may amend the terms of the Trust Instrument if such amendment is necessary for tax reasons, provided that such amendment does not affect the beneficial interest of any beneficiary without the approval of the beneficiary, a guardian or conservator of the property of a beneficiary under legal disability, or the parent(s), guardian or conservator of a minor beneficiary who may, for purposes of this Paragraph, act and receive notice for such beneficiary.

5. Paragraph 2.5 of said instrument, which relates to the revocation of the trust, provides: 

“2.5
Revocation of Trust.
The Settlors each reserve the right to revoke at any time all or any part of the Trust Instrument, without obtaining the consent of or giving notice to any beneficiary.  Effective revocation requires (a) a written instrument signed by the Settlor or Settlors who revoked the trust, (b) upon giving notice of revocation to the Trustee, and (c) acknowledgement of receipt by the Trustee.  The Trustee’s failure to acknowledge receipt shall not affect the validity of the revocation of the trust.  Upon revocation, the Trustee shall deliver to the revoking Settlor or Settlors, free of trust, all or the designated portion of the property set forth in the written notice of revocation.”

IN WITNESS WHEREOF, the Settlors and the Trustees have signed this instrument on ___________________________________.

__________________________________________

[NAME]

Settlor and Trustee

__________________________________________

[NAME]

Settlor and Trustee

STATE OF HAWAII
)


)  SS.

CITY AND COUNTY OF HONOLULU
)

On _____________________________, before me personally appeared @ and }, to me known to be the persons described in and who executed this ________-page \ and | Trust dated _____________________________, in the First Circuit of the State of Hawaii, and acknowledged that they executed the same as their free act and deed, and if applicable in the capacities shown, having been duly authorized to execute such instrument in such capacities.

__________________________________________

Print Name: 

NOTARY PUBLIC, State of Hawaii

My commission expires:
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