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Foreword 
This Declaration for Highland Colony, A Condominium, replaces and supersedes 
prior recorded declarations and Amendments, and reflects a comprehensive 
restatement consistent with current New Hampshire law, best practices, and the 
practical needs of this residential community. 
 
It is intended to serve not only as a legally binding governing document, but also as 
a readable and accessible reference for Unit Owners, Association leadership, and 
prospective buyers. Every effort has been made to ensure clarity, consistency, and 
compliance with RSA 356-B and other applicable statutes. 
 
The Declaration is divided into logical parts and articles, followed by exhibits and 
appendices for ease of reference. Additional appendices may include cross-
references to specific statutory requirements and historical documents to aid 
interpretation. 
 
This document has been prepared with care by the Association and its Board of 
Directors. Final legal review is the responsibility of qualified counsel retained by the 
Association. Questions about interpretation or implementation should be directed 
to the Board or its designated representative. 
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Recitals 
This Revised and Restated Declaration is made pursuant to the New Hampshire 
Condominium Act, RSA Chapter 356-B (the “Act”), and is adopted by the Association of 
Unit Owners of Highland Colony, A Condominium, located in Holderness, Grafton 
County, New Hampshire. 

WHEREAS, the original Declaration of Condominium for Highland Colony, A 
Condominium (formerly known as Highland Links Colony) was executed by Krypton 
Corporation on March 22, 1985, and revised in June 1990, and recorded in the Grafton 
County Registry of Deeds at Book 1883, Page 665, (recorded 10/15/1990) together with 
associated Plans and Exhibits; 

WHEREAS, the original Declaration submitted certain land on Mt Prospect Road in 
Holderness, New Hampshire, and the improvements located or to be located thereon, 
to condominium ownership under the Act, establishing a residential community 
consisting of thirty-four (34) Units with associated Common Areas and Limited 
Common Areas; 

WHEREAS, the Association of Unit Owners, known as the Highland Colony Homeowner 
Association, was established to administer the Condominium pursuant to said 
Declaration and the Bylaws of the Association; 

WHEREAS, the Association now desires to amend, restate, and supersede the original 
Declaration in its entirety to reflect changes in applicable law, improve clarity, remove 
obsolete provisions, incorporate established practices, and ensure the long-term 
governance, community character, and stability of Highland Colony; 

WHEREAS, the Association further seeks to encourage a high quality of life for all 
residents by maintaining opportunities for recreation, gardening, the enjoyment of 
natural areas, and the preservation of open space within the Condominium; 

NOW, THEREFORE, the Association hereby declares that the real property described in 
Exhibit A (Legal Description of Submitted Land) attached hereto (the “Property”) shall 
continue to be held, conveyed, encumbered, leased, used, occupied, and improved 
subject to the covenants, restrictions, easements, and obligations set forth in this 
Revised and Restated Declaration. This Declaration fully rescinds, supersedes, and 
replaces the original Declaration of Condominium first recorded at the Grafton County 
Registry of Deeds in Book 1566, Page 793 (March 22, 1985) and later amended as 
recorded at Book 1883, Page 665 (October 7, 1990), Document Number 018004, 
together with all Amendments thereto. 

All provisions of this Declaration shall run with the land and shall be binding upon and 
inure to the benefit of all present and future Owners of Units, their heirs, successors, 
assigns, tenants, and mortgagees. 
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I: Organizational Structure 
 

Part I of the Highland Colony 
Declaration lays the foundation for the 
legal, administrative, and operational 
framework that governs the 
Condominium community. It is the 
essential reference point for 
understanding the rights, 
responsibilities, and limitations that 
apply to Unit Owners, the Association, 
and the Board of Directors. 

This section begins with a detailed 
glossary of defined terms (Article I.1), 
which ensures consistency across all 
governing documents, including the 
Bylaws and the Residency Rules and 
Regulations. These definitions provide 
clarity for commonly used terms such 
as “Common Area,” “Assessment,” 
“Exclusive Use,” and “Undivided 
Interest,” helping eliminate ambiguity 
and reduce the potential for disputes. 
This article also incorporates key legal 
and procedural terms from RSA 356-B 
to ensure alignment with New 
Hampshire law. 

Article I.2 offers an overview of the 
Condominium’s purpose, physical 
layout, and governance structure. It 
outlines the acreage, buildings, 
amenities, and the community’s 
commitment to legal compliance, 
residential integrity, and architectural 
cohesion. It also defines the 
Association’s status as a nonprofit 
corporation governed by state law and 
highlights the relationship between Unit 
ownership and Association 
membership. 

Article I.3 explains how ownership 
rights are tied to voting power and 
financial responsibility. It references the 
original allocation of Percentage 
Interests recorded with the Grafton 
County Registry of Deeds and confirms 

that these Percentages govern the 
sharing of expenses and voting rights, 
unless modified by lawful amendment. 
[Ownership restrictions are addressed 
in Article II, Property Structure and 
Ownership.] 

Article I.4 ensures that no individual or 
entity may hold more than three Units at 
a time. It establishes requirements for 
notification prior to a sale, safeguards 
against unpaid obligations, and places 
reasonable limitations on transfers to 
entities to protect the residential 
character of the community. 

Articles I.5 through I.8 cover 
governance in action. These provisions 
define voting rights, Board structure, 
meeting procedures, fiduciary 
obligations, conflict of interest policies, 
and methods of communication 
between the Board and Unit Owners. 
Remote meetings, proxy voting, quorum 
thresholds, and open meeting 
compliance are addressed in detail, 
ensuring that Highland Colony meets 
both modern expectations and legal 
mandates. Notices may be delivered 
electronically, by mail, or other legal 
means as defined in this section, and 
meeting conduct is guided by Robert’s 
Rules of Order. 

Taken together, Part I serves as the 
operational backbone of the Highland 
Colony community. It provides clarity, 
safeguards fairness, and promotes 
responsible governance. Whether you 
are an Owner seeking to understand 
your rights, a Board member fulfilling 
your duties, or a prospective buyer 
evaluating the Condominium, this 
section is your key to understanding 
how the community functions and how 
decisions are made. 
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Article I.1: Definitions 

I.1-100: Definitions: 
Certain of the terms as used in this Declaration and in the Bylaws, 
which are annexed hereto as Exhibit D (Bylaws of Highland Colony 
Homeowner Association) and are made a part hereof, are defined 
and shall have meaning as follows, unless the context clearly 
indicates a different meaning thereof: 

I.1-101: “Act” shall mean The Condominium Act, RSA 356-B  

I.1-102: “Amendment” shall mean a formal modification, revision, or 
addition to the Condominium Declaration, Bylaws, or other 
governing documents, enacted in accordance with the 
procedures set forth in the governing documents and 
applicable law. 

I.1-103: “Assessment” or “Assessment for Common Expenses” 
shall mean a mandatory financial charge levied by the 
Condominium Association on Unit Owners to cover 
Common Expenses, reserve funding, and other costs 
necessary for the maintenance, operation, and governance 
of the Condominium. 

I.1-104: “Association” shall mean the Highland Colony Homeowner 
Association, the legal entity managing and maintaining the 
Condominium property.  

I.1-105: “Board of Directors” or “Board” shall mean the executive 
and administrative entity of Highland Colony, A 
Condominium, designated in the Condominium 
Instruments as the governing body of the Highland Colony 
Homeowner Association.  

I.1-106: “Bylaws” shall mean the set of governing rules and 
procedures adopted by The Highland Colony Homeowner 
Association that regulates the management, operation, and 
administration of the Condominium. (see RSA 356-B:35)  

I.1-107: “Capital Expenditure” shall mean a large, non-recurring 
expense for major improvements. 

I.1-108: “Common Area” or “Common Elements” shall mean all 
portions of the Condominium property that are not 
designated as part of an individual Unit and are collectively 
owned by all Unit Owners. Common Areas include, but are 
not limited to, land building exteriors, structural 
components, roofs, parking lots, recreational facilities, 

https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-35/
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shared utility systems, and any other areas intended for the 
use and benefit of multiple or all Unit Owners. 

I.1.109: “Common Expenses” shall mean all expenditures lawfully 
made or incurred by or on behalf of The Highland Colony 
Homeowner Association; together with all funds lawfully 
assessed for the creation and or maintenance of reserves 
pursuant to the provisions of the Condominium Instruments 
and the Act. 

I.1-110: “Common Use Property” shall mean any tangible or 
intangible property of the Condominium intended for the 
shared use, benefit, or convenience of Unit Owners, 
whether or not it constitutes part of the Common Area. This 
includes, but is not limited to, recreational facilities, 
movable furnishings, tools, equipment, and other tangible 
assets maintained by the Association for communal use, as 
well as spaces or facilities designated for general access or 
cooperative maintenance 

 I.1-111: “Condominium” shall mean  real property, portions of which 
are designated for separate ownership (Units), while the 
remainder (Common Areas and Limited Common Areas) is 
owned collectively by all Unit Owners. 

 “Condominium” shall mean real property subject to the 
provisions of this Declaration and the Condominium Act 
(RSA 356-B), in which portions are designated for separate 
ownership as Units and the remainder is designated as 
Common Area or Limited Common Area, owned in common 
by all Unit Owners. 

I.1-112: “Condominium Fees” or “Dues” shall mean recurring 
Assessments levied by the Condominium Association on 
Unit Owners to cover the costs of Common Expenses, 
including maintenance, repairs, insurance, management, 
and Reserve Fund contributions. 

I.1-113: “Condominium Instruments” shall be the collective term 
referring to the Declaration, Exhibits, Bylaws, Site Plans, 
Floor Plans, and  Residency Rules & Regulations recorded 
pursuant to the provisions of the Act. Said exhibits are as 
follows: 
 

 Exhibit A –  Legal Description of Submitted Land 
Exhibit B –  Allocation of Percentage of Undivided Interest 
Exhibit C –  “As  Built” Site Plan and Floor Plans 
Exhibit D –  Bylaws of Highland Colony Homeowner Association 

Commented [RF1]: This addition is in response to a unit 
owner’s question. 
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Exhibit E –  Declarant’s Warranty Deed (Reference Only) 
Exhibit F –  Dearborn-to-Krypton Deed  (Historical Reference) 
Exhibit G  –  Easements for Currier Land (Historical Reference) 
 

I.1-114: “Days” shall mean Business Days. And it shall exclude 
Saturdays and Sundays and legal holidays recognized by 
the State of New Hampshire or the United States 
government. 

I.1-115: “Declaration” shall mean the instrument by which the 
Condominium is created, including any Amendments as 
recorded with the Grafton County Registry of Deeds. This 
document. 

I.1-116:  “Deed in Lieu of Foreclosure” shall mean a legal instrument 
by which a borrower (mortgagor), who is in default on a 
mortgage loan, voluntarily conveys all interest in the 
mortgaged property to the lender (mortgagee) to satisfy the 
outstanding loan and avoid foreclosure proceedings. 

I.1-117: “Exclusive Use” shall mean a designation granting a Unit 
Owner the right to utilize a specified portion of the Common 
Area or Limited Common Area for Personal use, subject to 
the terms of this Declaration. Exclusive Use does not confer 
ownership rights or the ability to alter or modify the area 
without prior written approval from the Board. 

I.1-118: “First Mortgagee” or “Institutional Mortgagee” shall mean a 
bank, savings and loan association, credit union, insurance 
company, real estate investment trust, pension fund, 
governmental agency, or other recognized financial 
institution that customarily provides loans secured by real 
property and currently holds the highest priority lien (first 
lien) on a Unit. The term refers specifically to the current 
mortgage holder whose lien has priority over any other 
mortgages or financial encumbrances on the same Unit, 
regardless of whether it was originally issued or later 
acquired through assignment or transfer. This includes 
entities that hold, insure, or guarantee first mortgages, 
including, but not limited to, the Federal National Mortgage 
Association (FNMA), the Federal Home Loan Mortgage 
Corporation (FHLMC), and the U.S. Department of Housing 
and Urban Development (HUD). 

I.1-119: “Interest in a Unit,” “Interest in a Condominium Unit,” or 
“Percentage Interest” shall mean a Unit Owner’s legal and 
equitable ownership rights in a Condominium Unit, 



   
 

7 
 

including fee simple ownership (a phrase meaning outright 
ownership), life estates, or other recognized interests, 
together with the Owner’s proportionate, Undivided Interest 
in the Common Areas as set forth in the Condominium 
Declaration. This Percentage Interest also determines the 
Owner’s share of Common Expenses, voting rights, and 
financial responsibility for Assessments, and shall remain 
fixed unless modified pursuant to an Amendment approved 
in accordance with this Declaration and RSA 356-B. Unless 
explicitly stated otherwise, “Interest in a Unit” does not 
include security interests held by mortgagees or 
Lienholders. 

I.1-120: “Highland Colony, A Condominium” (formerly “Highland 
Links Colony”) means the premises described in Exhibit A, 
including land, all buildings and other improvements, and 
structures now or hereafter erected thereon, all easements 
rights, and appurtenances belonging thereto, and all 
personal property now or hereafter used in connection 
therewith, which have been or are intended to be submitted 
to the provisions of the Act.  

I.1-121: “Lien” shall mean a legal claim or encumbrance placed on a 
Unit as security for a debt or obligation, which must be 
satisfied before the Unit can be sold or transferred free of 
that claim. In the Condominium context, Liens may arise 
from unpaid Assessments, fines, Special Assessments, 
loans, or other financial obligations owed to the 
Condominium Association or third parties. 

I.1-122: “Limited Common Area” shall mean a portion of the 
Common Area reserved for the Exclusive Use of one or 
more, but fewer than all, Units, as designated in this 
Declaration or the Site Plan. Unless expressly stated 
otherwise, the Association is responsible for the 
maintenance, repair, and replacement of Limited Common 
Areas, while the Unit Owner(s) assigned to the Limited 
Common Area are responsible for its cleaning, care, and 
non-structural upkeep. 

I.1-123: “Managing Agent” shall mean the Person or professional 
management company hired by the Condominium 
Association to oversee the day-to-day operations, 
administration, and maintenance of the Condominium. The 
Managing Agent’s responsibilities may include collecting 
Assessments, enforcing rules, coordinating maintenance 
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and repairs, managing financial records, and facilitating 
communication between the Board and Unit Owners. The 
authority and duties of the Managing Agent are defined in 
the management contract, Bylaws, and applicable New 
Hampshire state laws. The Board retains ultimate decision-
making authority and oversight over the Managing Agent’s 
actions. 

I.1-124: “Natural Person”  shall mean an individual human being with 
legal capacity to enter into contracts, own property, sue and 
be sued, and exercise legal rights and responsibilities in 
their own right. 

I.1-125: “Officer” shall mean any member of the Board of Directors or 
official of the Unit Owners' Association. 

I.1-126: “Quorum” shall mean the minimum percentage of Unit 
Owners or Board members required to be present, in 
Person or by proxy, to conduct official business at a 
meeting. The presence of remote participants shall count 
toward Quorum. 

I.1-127: “Replacement Value” shall mean the estimated cost to 
repair, rebuild, or replace a Condominium Unit, building, or 
Common Area structure with materials of like kind and 
quality, without deduction for physical depreciation, and in 
compliance with applicable building codes then in effect. 
The Replacement Value is generally determined by the 
Association’s insurance appraisals and is reflected in the 
Association’s “Statement of Values” or other 
documentation provided with the Association’s insurance 
policy. Replacement Value is about insurance risk and 
repair cost estimates 

1.1-128:  “Resale Certificate” means a written statement issued by 
the Association in accordance with RSA 356-B:58, upon 
request by a Unit Owner, prospective purchaser, or their 
agent, in connection with the sale or transfer of a Unit. The 
certificate sets forth the amount of any unpaid 
Assessments, charges, fines, or other obligations currently 
due or secured by a Lien against the Unit. If no such 
amounts are due, the certificate shall state that fact. The 
Resale Certificate shall be conclusive in favor of the 
purchaser who relies in good faith on its accuracy, and 
must be issued by the Association within ten (10) days of a 
written request. 

https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-58/
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1.1-129:  “Rules and Regulations” or “Residency Rules and 
Regulations” shall mean the rules, policies, and 
procedures adopted by the Board of Directors pursuant to 
the authority granted in this Declaration and the Bylaws, 
governing the use, occupancy, maintenance, appearance, 
and behavior of Unit Owners, tenants, guests, and other 
occupants within the Condominium. These Rules and 
Regulations shall be consistent with the provisions of this 
Declaration, the Bylaws, and applicable federal, state, and 
local laws, and may be amended from time to time by the 
Board in accordance with the procedures set forth herein. 

I.1-130: “Site Plan” shall mean the legally recorded map or diagram 
that depicts the physical layout of the Condominium 
property, including Unit boundaries, Common Areas, 
Limited Common Areas, roadways, Easements, utility 
infrastructure, and other significant features. 

I.1-131: “Special Assessment” shall mean a one-time or non-
recurring charge levied against Unit Owners to fund 
specific, necessary expenses not covered by the regular 
budget, such as emergency repairs or capital 
Improvements. Special Assessments must be approved in 
accordance with this Declaration, except in cases of 
emergency as determined by the Board. 

I.1-132: “Specific Assessment” shall mean an Assessment levied by 
the Association against one or more particular Unit Owners 
to recover expenses directly attributable to or benefiting 
their Units or to cover costs incurred by the Association 
resulting from the actions or inactions of those Unit 
Owners, rather than assessed generally to all Units. 

I.1-133: “Subleasing” shall mean the leasing, renting, or licensing of a 
Unit or any portion thereof by a tenant to a third party. 
Subleasing is strictly prohibited unless explicitly permitted 
in writing by the Board. 

I.1-134: “Telecommunications Infrastructure” shall mean the 
network of wired and wireless systems withing the 
Condominium that provides internet, cable television, 
telephone, cellular, and other communication services to 
Unit Owners and Common Areas. This may include fiber-
optic lines, coaxial cables, wireless access points, satellite 
dishes, cellular signal boosters, and smart technology 
integrations now existing or yet to be invented. 
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I.1-135: “Tenant in Common” shall mean a form of co-ownership in 
which two or more individuals hold an Undivided Interest in 
real property, without a right of survivorship. Unit Owners 
collectively own the Common Areas as Tenants in 
Common, meaning each Owner holds a proportionate, 
undivided share based on their Percentage Interest. The 
conveyance of a Unit shall include the Unit Owner’s share 
of the Common Areas and shall  be freely transferred, 
inherited, or sold without requiring the consent of other co-
owners. 

I.1-136: “Termination Agreement" means the document executed 
and recorded by the Board, following the requisite vote of 
the Unit Owners, that formally terminates the 
Condominium and removes it from the provisions of :34-in 
accordance with the requirements of this Declaration and 
applicable law. 

I.1-137: “Unbudgeted Expenditures” shall mean expenses incurred 
by the Condominium Association that were not anticipated 
or allocated in the approved annual budget. Unbudgeted 
Expenditures may arise from emergency repairs, legal 
disputes, unforeseen maintenance, insurance shortfalls, or 
regulatory compliance costs. 

I.1-138: “Undivided Interest” shall refer to a Unit Owner’s 
inseparable, proportionate share of ownership in the 
Common Areas, as included in the Owner’s Interest in a 
Unit. Each Owner has equal rights to use the Common 
Areas (except Limited Common Areas), without exclusive 
control over any specific portion. The percentage of 
Undivided Interest reflects each Unit’s share of the 
financial value of the Common Areas and the 
corresponding responsibility for Common Expenses; it 
does not confer greater physical ownership or enhanced 
rights of use. 

I.1-139 “Unit” shall mean the physically designated, privately owned 
portion of a Condominium, intended for individual 
ownership and Exclusive Use. 

I.1-140: “Unit Owner” shall mean any Person or entity, including any 
legal representative, fiduciary, or trustee, who holds fee 
simple title to a Unit within the Condominium, whether 
solely, jointly, or in common with others. The term does not 
include a Person or entity having an interest in a Unit solely 
as security for an obligation.. 

Commented [RF2]: Added for clarification: 
The percentage of Undivided Interest reflects each 
Unit’s share of the financial value of the Common 
Areas and the corresponding responsibility for 
Common Expenses; it does not confer greater 
physical ownership or enhanced rights of use.  
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I.1-141: “Value” shall mean the numerical allocation—whether 
expressed in dollars, points, or other units—assigned to 
each Unit, typically by the Declarant, as set forth in the 
Declaration, for the purpose of determining the Unit’s 
proportionate interest in the Common Area, share of 
Common Expenses, voting power in the Association, and 
entitlement to any distribution of common profits. Units 
that are substantially identical shall be assigned the same 
Value, although Units differing materially in elevation, view, 
amenities, or other attributes affecting desirability may, but 
are not required to, be treated as substantially identical. If 
expressed in dollars, such Value is for administrative 
allocation purposes only and shall not be construed to 
represent the appraised, market, or sales value of any Unit. 
No appraisal, transaction, or opinion of value shall alter the 
assigned Value or affect any associated rights or 
obligations. Assigned Value is used solely to allocate 
Association interests and shall not be interpreted as the 
basis for insurance valuation or reconstruction cost. 

I.1-142: “Waiver of Subrogation” shall mean a contractual provision 
by which an insurer relinquishes its right to seek 
reimbursement from a third party after paying a claim on 
behalf of the insured. This waiver prevents the insurer from 
pursuing legal action against the party that may have 
caused the loss, thereby protecting certain contractual or 
commercial relationships, such as between Unit Owners 
and the Association or between contractors and clients.  

 

Article DI.2: Overview 
I.2-100: General Purpose 

Highland Colony, a Condominium, is established as a planned 
residential community. This Condominium is intended to provide 
a high standard of living for all residents, protect property values, 
promote architectural consistency, and ensure the peaceful 
enjoyment of the Common Areas and Limited Common Areas. The 
purpose of this Declaration is to facilitate the orderly management, 
maintenance, and preservation of the property for the collective 
benefit of all Unit Owners.  
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I.2-200: Name & Corporate Status 
The Association shall continue to work as a nonprofit corporation 
under the name: 

Highland Colony, A Condominium 
It shall remain a legally recognized entity under New Hampshire 
law and shall have all rights and responsibilities as set forth in this 
Declaration, the Bylaws, and The New Hampshire Condominium 
Act, RSA Chapter 356-B (the “Act”). 

I.2-300: Land & Location   
The Condominium covers 53.95 acres, as described in Exhibit A 
(Legal Description of Submitted Land) of its original Declaration 
(incorporated herein by reference). It is located in the Town of 
Holderness, Grafton County, New Hampshire, with access from 
the following roads: Mt. Prospect Road, Wedgewood Drive, Troon 
Terrace, Muirfield Lane, Springer Lane, Highland View Lane, and 
Fairview Lane. 

I.2-400: Buildings & Common Elements   
The Condominium consists of thirty-four (34) Units in twenty-two 
(22) buildings, constructed primarily of wood frame and concrete 
block on a concrete slab or foundation.  
The property includes: 

Twenty-one (21) residential buildings, each containing one 
or more Units as set forth in Exhibit C  (“As Built” Site Plan): 
One (1) clubhouse, available for community use; 
One (1) swimming pool, available for community use; and 
One (1) tennis court, available for community use. 

I.2-500: Restrictions on Commercial Use 
No Unit shall be used for commercial, industrial, or other non-
residential purposes unless expressly permitted by the Board and 
in compliance with the Act and zoning laws or ordinances of the 
Town of Holderness. (See DI.2-500) 

 I.2-501: Home-Based Business Exceptions 

Occasional business activities that generate minimal 
traffic, deliveries, or client visits may be permitted, provided 
that in the view of the Board of Directors they do not create 
a nuisance or interfere with residential use.  
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I.2-600: Ownership, Governance, & Legal Compliance 
The Condominium is collectively owned by all Unit Owners, each 
of whom holds an Undivided Interest in the Common Areas as a 
Tenant in Common and participates in the governance of the 
Association through their voting power. 

I.2-601: Governance and Regulatory Oversight 

The Condominium shall be governed, administered, and 
maintained by the Highland Colony Homeowner 
Association through its Board of Directors. All use 
restrictions in this Declaration must comply with applicable 
federal, state, and local regulations.  

I.2-700: Association Membership 
The owner of any unit upon acquiring title thereto shall automatically 
become a member of the Association and shall remain a member 
thereof until such time as his or her ownership of the unit ceases for any 
reason. The membership of the Association shall consist solely of the 
one individual unit owner from each of the thirty-four units. 

I.2-800: Role of the Bylaws 
The governance, administration, and operation of the Association 
shall also be governed by the Bylaws of Highland Colony 
Homeowner Association, annexed to this Declaration as Exhibit D. 
The Bylaws establish detailed procedures for meetings, voting, 
Board elections, Officer duties, fiscal management, and 
enforcement. All Unit Owners, tenants, and residents are bound by 
the Bylaws, which shall be interpreted in harmony with this 
Declaration and applicable law. 

❖ 
Article I.3: Percentage of Interest 

I.3-100: Percentage of Interest 
The Percentage of Interest allocated to each of the thirty-four (34) 
Units in the Common Elements is set forth in Exhibit B (Allocation 
of Percentage of Undivided Interest)  from the original Highland 
Links Colony Declaration, Schedule A: Allocation of Percentage of 
Undivided Interest, as amended by its Twenty-First Amendment 
(Grafton County Registry of Deeds, Book 2613, Pages 0394–0395, 
dated December 19, 2001), which is reproduced and incorporated 
herein by reference. 



 

14 
 

I.3-200: Effect of Percentage Interests 
Each Unit Owner’s Percentage Interest, as set forth in Exhibit B 
(Allocation of Percentage of Undivided Interest), determines their 
proportionate share of Condominium Fees (Dues), Special 
Assessments and all other financial obligations allocated by the 
Association. 

❖ 
Article I.3: Percentage of Interest 

I.3-100: Percentage of Interest 
The Percentage of Interest allocated to each of the thirty-four (34) 
Units in the Common Elements is set forth in Exhibit B (Allocation 
of Percentage of Undivided Interest)  from the original Highland 
Links Colony Declaration, Schedule A: Allocation of Percentage of 
Undivided Interest, as amended by its Twenty-First Amendment 
(Grafton County Registry of Deeds, Book 2613, Pages 0394–0395, 
dated December 19, 2001), which is reproduced and incorporated 
herein by reference. 

I.3-200: Effect of Percentage Interests 
Each Unit Owner’s Percentage Interest, as set forth in Exhibit B 
(Allocation of Percentage of Undivided Interest), determines their 
proportionate share of Condominium Fees (Dues), Special 
Assessments and all other financial obligations allocated by the 
Association. 

❖ 
 

Article I.4: Conveyance of Units 
 

I.4-100: Notice of Intent to Sell or Transfer 
 
Prior to the conveyance, sale, or other transfer of any Unit, the 
Owner shall provide written notice to the Board or the 
Association’s Managing Agent. This notice shall include the 
proposed date of transfer, the name and contact information of the 
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prospective buyer, and the name and contact information of any 
real estate agent or broker involved. 
 

I.4-110: Association Disclosures 
 
Upon receiving proper notice under Subsection (a), the Association 
shall, in accordance with RSA 356-B:58 and RSA 356-B:57, provide 
to the Owner, prospective purchaser, or their agent any 
information and documents legally required in connection with the 
sale. This may include, but is not limited to: 
 

• A statement of unpaid Assessments or other charges, 
• A copy of the current Declaration, Bylaws, and Rules 

and Regulations, 
• The most recent financial statements and operating 

budget, 
• Insurance summaries, 
• Reserve Fund disclosures, 
• Any known violations or pending enforcement actions. 

 
The Association may charge a reasonable fee for compiling and 
furnishing such materials, consistent with RSA 356-B:58. 
 

I.4-120: Representations by Current Owner 
  
The Association shall be entitled to rely on any representations 
made by the current Owner as to the intended transfer. Information 
provided under this section shall be binding on the Association as 
to the matters disclosed and may be relied upon by the purchaser 
in accordance with RSA 356-B:58, II. 

I.4-130: Owner Obligation to Inform Buyers 
 
It shall be the responsibility of the selling Owner to ensure that the 
prospective buyer receives all required disclosures. The 
Association shall not be liable for any failure of the Owner or their 
agent to deliver these materials unless the Association 
affirmatively assumed that duty in writing. 
 

I.4-140: Owner Obligation to Inform Buyers 
No purchaser or transferee shall be deemed a Unit Owner for 
purposes of voting rights, use of Common Areas, or membership in 
the Association until a deed has been recorded with the Grafton 
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County Registry of Deeds and the Association has received a copy 
or formal notice of the recorded transfer. 

Article I.5: Voting 

I.5-100: Voting Rights and Allocation 
Voting is a fundamental right, and each Unit Owner is entitled to 
one (1) vote per Unit owned. 

• If a Unit is owned by multiple individuals, the Owners must 
cast a single, unified vote; fractional votes are not 
permitted. 

• Voting rights may not be suspended for non-payment of 
Assessments. 

I.5-200: Voting Methods and Procedures 
Voting shall be conducted in accordance with RSA 356-B:39, this 
Declaration, and the Bylaws. 

The Board shall establish and approve secure, verifiable voting 
methods, which may include: 

• An in-person ballot; 

•  Electronic voting; 

•  A Mail-in ballot; or 

•  Other lawful methods. 
Proper notice shall be provided to all Unit Owners before any vote. 
Quorum requirements, approval thresholds, and procedural rules 
shall be governed by this Declaration, the Bylaws, or applicable 
law. 

I.5-300: Proxy and Absentee Voting 
Unit Owners may vote by proxy as permitted under RSA 356-B:39 
and this Declaration. 

• All proxies must be in writing, signed and dated by the Unit 
Owner, and shall be valid only for the meeting specified, 
unless a longer validity is expressly permitted by the Bylaws. 

• If the proxyholder will not be physically present at the 
meeting, the signed proxy must be submitted to the Board 
or Property Manager in advance by reasonable means, 
including email, mail, or personal delivery. A confirmation of 
receipt sent to both the proxyholder and the Unit Owner 
may serve as verification. 

https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-39/
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• Proxies not received prior to the time the meeting is called 
to order may be deemed invalid at the discretion of the 
Board. 

The Board may determine whether proxies must be directed 
(instructing the proxyholder how to vote) or may be undirected 
(allowing the proxyholder discretion). In addition to proxies, the 
Board may authorize other lawful methods of voting that ensure 
fairness and verifiability, including absentee ballots or secure 
electronic voting, provided such methods are consistent with 
applicable law and the Bylaws. 

I.5-400: Board Authority to Establish Voting Procedures 
The Board may adopt and revise written policies governing voting 
methods, proxy forms, deadlines, verification procedures, and 
related matters, provided such policies are consistent with this 
Declaration, the Bylaws, and RSA 356-B. 

❖ 

Article I.6: Board of Directors 

I.6-100: Board Membership & Qualifications 
The Board shall be composed of Unit Owners who meet the 
qualifications stated in the Bylaws. The Bylaws shall also specify 
the election process, number of Board members, and term limits. 
No more than one (1) Owner per Unit may serve as a voting 
member of the Board at the same time. 

I.6-200: Authority & Governance 
The Board’s primary responsibility is to enforce policies, oversee 
financial management, and maintain the property for the benefit of 
all Unit Owners. 

The Board of Directors shall govern the Association and manage its 
affairs in accordance with RSA 356-B:40 and the Condominium 
Instruments. Board members shall act in accordance with their 
fiduciary duty, as required under RSA 292: Voluntary Corporations 
and Associations, and shall exercise care, loyalty, and good faith in 
their decision-making. The Board must prioritize the collective 
interests of the Association over individual interests, allocate 
resources fairly, and focus on community-wide concerns. 

https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-39/
https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-40/
https://law.justia.com/codes/new-hampshire/title-xxvii/chapter-292/
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I.6-300: Powers, Duties & Responsibilities 
The Board shall have all the powers necessary to govern, manage, 
and maintain the Condominium as granted by the Condominium 
Act and the Condominium Instruments, including but not limited 
to: 

Holding meetings, establishing committees, and 
conducting Board affairs in compliance with this 
Declaration, the Bylaws and applicable law; 

Overseeing maintenance, repairs, improvements, and 
replacements; 

Hiring and compensating a Managing Agent, who may, 
under the direction of the Board, employ attorneys, 
accountants, engineers, insurance advisors, contractors, or 
other professionals as needed; 

Managing financial records, preparing budgets, levying 
Assessments, and imposing Liens; 

Negotiating contracts and executing agreements for 
services, utilities, and property maintenance; 

Enforcing the Declaration, Bylaws, and Rules & 
Regulations, including imposing fines and corrective 
actions; and 

Granting or accepting easements, permits, and licenses 
as necessary. 

I.6-400: Fiduciary Duty of Board Members 
Members of the Board of Directors shall have a fiduciary duty to 
the Association and to the Unit Owners collectively. Each Director 
shall perform their duties in good faith, in a manner reasonably 
believed to be in the best interests of the Association, and with 
such care as an ordinarily prudent person in a like position would 
use under similar circumstances. 

I.6-500: Limits on Unbudgeted Expenditures 
The Board shall not authorize Unbudgeted Expenditures beyond 
the threshold set in the Bylaws without prior approval by Unit 
Owners at a properly called meeting or through an electronic ballot 
process, with notice specifying the proposed expenditure. (See 
B.VI.610) 
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I.6-600: Prohibition on Officer Compensation 
No Officer or Board member shall receive any salary, fee, or other 
direct or indirect compensation from the Association for services 
performed in their capacity as an Officer or Board member. Nor 
shall any Officer or Board member otherwise benefit financially 
from such service. This prohibition shall not preclude 
reimbursement for actual expenses incurred on behalf of the 
Association, provided such expenses are properly documented 
and approved in accordance with Association policy. (See RSA 
356-B:40). 

I.6-700: Conflict of Interest Policy 
Board members shall avoid conflicts of interest as required by RSA 
292 and any additional policies adopted by the Association. If a 
Board member’s vote may result in either financial or non-financial 
gain, for themselves, their family members, business associates, 
or acquaintances, they must: announce their conflict of interest, 
abstain from voting on the matter, and not participate in related 
discussions or deliberations. 

Any transaction involving a Board member shall be reviewed and 
approved by a majority of disinterested Directors to ensure it is fair 
and in the best interests of the Association. 

I.6-800: Removal of Officers and Directors 
Subject to applicable notice requirements under this Declaration, 
the Bylaws, and New Hampshire law, Unit Owners present in 
person or by proxy at any meeting of the Unit Owners at which a 
Quorum is present may remove any member of the Board of 
Directors and any Officer elected by the Unit Owners, with or 
without cause, provided that the intention to consider removal has 
been expressly stated in the meeting notice.  

I.6-900: Service of Process 
Pursuant to RSA 356-B:13, the Association shall maintain a 
registered agent and registered office within the State of New 
Hampshire for purposes of service of process. In addition, any 
member of the Board of Directors may accept lawful service of 
process in connection with any proceeding arising under the 
Condominium Act or this Declaration. For purposes of informal 
notice or administrative correspondence, the business address of 
the current Managing Agent shall be deemed the Association’s 
principal address unless otherwise designated by the Board. 

https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-40/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-40/
https://law.justia.com/codes/new-hampshire/title-xxvii/chapter-292/section-292-1/
https://law.justia.com/codes/new-hampshire/title-xxvii/chapter-292/section-292-1/
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Article I.7: Meetings of the Association and Board  
I.7-100: Required Meetings of the Association and Board 

The Association shall hold an Annual Meeting in accordance with 
the Bylaws and RSA 356-B:37. The Board of Directors shall meet at 
least quarterly, including the Annual Meeting. 

I.7-101: Special Meetings. 

Special Meetings of the Association may be called by the 
Board or upon the request of Unit Owners, as specified in 
RSA 356-B:37 and the Bylaws. (See B.VI.520) 

I.7-200: Open Meetings Requirement 
A gathering of Board members shall not be considered a Board 
meeting unless Association business is discussed or acted upon. 
All Board deliberations and decisions relating to the conduct of 
Association business shall occur at open meetings, except as 
otherwise permitted in this Declaration or applicable law. Board 
members shall not use social gatherings, private discussions, or 
other methods to circumvent open meeting requirements.  

Nothing herein shall preclude Board members from gathering 
informally to plan meeting agendas, discuss long-term goals for 
the community, or engage in social activities, provided that no 
binding decisions are made outside of a properly noticed meeting. 

I.7-201: Executive Sessions 

The Board may, upon an affirmative vote of a majority of its 
members present at a duly convened meeting, meet in 
executive session to consider matters of pending or 
threatened litigation, personal matters relating to 
Association employees or contractors, enforcement 
matters involving specific Unit Owners, or other topics 
requiring confidentiality in accordance with applicable law. 
Any decisions made in executive session shall be recorded 
in the minutes of the next open meeting, unless privileged 
by law. 

I.7-300: Notice of Meetings 
Owners shall receive at least twenty-one (21) Days’ notice of the 
Annual Meeting. 

For all other Association meetings, notice shall be provided at least 
five (5) Days in advance, in accordance with RSA 356-B:37. 

https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-37/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-37/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-37/


   
 

21 
 

All notices shall include the time, place, and purpose(s) of the 
meeting. If the meeting involves proposed budget changes or the 
removal of a Board member or Officer, those items must be 
expressly stated in the notice.  (See Section I.6-800 regarding 
removal procedures.) 

I.7-301: Meetings Without Prior Notice 

Except for official quarterly meetings, the Board may meet 
without prior notice to Unit Owners, provided that no 
actions are taken which materially affect Association policy, 
Unit Owner obligations, or the use of Common Areas. If 
such actions must be taken due to an emergency or other 
time-sensitive condition that prevents advance notice, a 
complete copy of the meeting minutes shall be made 
available to all Unit Owners within seven (7) Days following 
the meeting. 

I.7-302: Methods of Delivering Notices 
The method of delivering notices shall be set forth in the 
Bylaws and may include electronic delivery (e.g., email, 
secure online portal), U.S. Mail, or other methods permitted 
by law. 

I.7-400: Remote Meetings 
The Board and Association may conduct meetings remotely via 
electronic platforms. The Board shall establish procedures for 
ensuring secure access, voting logistics, and Owner participation. 

I.7-500: Quorum Requirements 
For the Annual Meeting, a Quorum consists of at least thirty-three 
and one third percent (33 1/3%) of the total voting power of all Unit 
Owners, whether present in person or by proxy (see RSA 356-B:38).  
That percentage is equal to eleven (11) votes of the thirty-four (34) 
unit voting power of all Highland Colony Unit Owners. 

For Board Meetings, a Quorum consists of at least sixty percent 
(60%) of Board members or at least one-half (½) of the votes in that 
body being present at the beginning of such meeting. If a Quorum 
is not met, the meeting may be adjourned and rescheduled. 

I.7-600: Conduct of Meetings 
Meetings shall be conducted in a manner substantially consistent 
with Robert’s Rules of Order, as modified by the Bylaws or any 
procedures adopted by the Board. In the event of a procedural 
dispute, the Chairperson, or parliamentarian (if any), may rule on 

https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-38/
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the appropriate process, subject to appeal by a majority of those 
present. The Board or the Unit Owners, as applicable, may 
suspend procedural rules for a particular meeting or item of 
business by the affirmative vote of a majority of those present and 
voting, except where otherwise required by this Declaration, the 
Bylaws, or applicable law. 

I.7-700: Meeting Minutes and Distribution of Minutes  
Minutes shall be taken for all meetings of the Association and of 
the Board. Minutes shall record actions taken, motions adopted, 
and major discussion points without requiring a verbatim 
transcript. Minutes shall be made available to all Unit Owners for 
examination or copying in accordance with RSA 356-B:37. 

A copy of the minutes shall be made accessible to all Unit Owners 
within a reasonable time following the meeting, but no later than 
thirty (30) Days after the meeting. The Board may distribute 
minutes electronically, including posting them to an Association 
website or delivering them via email with a link to the posted 
minutes. If for any reason the minutes are not available from the 
website, an Owner may request a printed copy of the minutes by 
notifying the Board in writing. 

The Association shall maintain a record of all minutes for a 
minimum of seven (7) years from the date of the meeting, after 
which older minutes may, at the discretion of the Board, be 
archived, discarded, or, if stored electronically, deleted. 

Effective notice and communication procedures, including the 
delivery of meeting notices, minutes, and other Association 
information, are further addressed in Article D.I.8. 

❖ 
Article I.8: Notices & Communications 
I.8-100: Notices to Unit Owners 

In accordance with RSA 356-B:37, the Board shall provide notices 
to Unit Owners regarding Association meetings, actions, and other 
matters as required by this Declaration, the Bylaws, or applicable 
law. Notices may be sent electronically or by any other method 
permitted by law, as further specified in Article D.I.7. 
 

https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-37/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-37/
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I.8-200: Notices to the Association and Board 
Any notices to the Board required under this Declaration, the 
Bylaws, or the Condominium Act shall be sent to the Board at its 
designated address. Notices may be delivered by hand, mail, 
email, or other means of electronic communication, as permitted 
by the Board. 

I.8-300: Compliance of Notice Procedures 
All notice procedures must comply with applicable laws and the 
Bylaws. (See B.V.500) 

I.8-400: Delivery & Effective Date 
Unless otherwise specifically provided in this Declaration or the 
Bylaws, any notice required or permitted to be given to a Unit 
Owner, the Association, or the Board under the Declaration, 
Bylaws, or applicable law shall be deemed delivered and effective 
as follows: 

a. Delivery by Mail or Commercial Carrier 
Notice shall be deemed delivered three (3) business 
days after mailing if sent by U.S. Mail, postage prepaid, 
or upon documented delivery if sent via a nationally 
recognized delivery service (e.g., UPS, FedEx), 
addressed to the recipient’s last known mailing address 
on file with the Association. 

b. Electronic Delivery 
Notice shall be deemed delivered upon successful 
electronic transmission (such as email or secure web 
portal notification), provided the recipient has 
consented in writing to receive notices electronically, 
and the transmission is directed to the most recent 
electronic address on file with the Association. A 
delivery confirmation or server log shall constitute 
presumptive evidence of delivery. 

c. Physical Delivery 
Notice shall be deemed delivered upon hand delivery to 
the recipient or to an adult occupant at the recipient’s 
Unit, or upon placement at the front door, mailbox, or 
other conspicuous location at the Unit. If delivered to 
the Association, physical notice shall be deemed 
delivered upon receipt by an Officer, Director, or 
Managing Agent. 

d. Website or Bulletin Board Posting (General Notices 
Only) 
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For notices not directed to individual Unit Owners (e.g., 
notice of Annual Meeting, rule changes, or community-
wide announcements), posting on the Association’s 
official website or designated community bulletin board 
shall be deemed sufficient, provided such posting is 
accompanied by at least one other method of notice 
described above. 

e. Refused, Returned, or Undeliverable Notices 
If notice is returned, refused, or otherwise undeliverable 
due to a Unit Owner’s failure to update contact 
information, such notice shall be deemed effective as of 
the date it was first attempted using the most recent 
information on file. 

f. Certification of Delivery 
The Secretary, Managing Agent, or other designated 
Officer may certify the method and date of delivery. 
Such certification shall constitute prima facie evidence 
of proper notice. 

g. Calculation of Notice Periods 
All required notice periods under this Declaration or the 
Bylaws shall be calculated from the date on which the 
notice is deemed delivered under this Section. 

h. Owner Responsibility to Update Contact Information 
Each Unit Owner is responsible for ensuring that the 
Association has current and accurate mailing and 
electronic contact information on file. The Association 
shall not be liable for any failure of notice resulting from 
outdated or incorrect Owner contact information. 

❖ 
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II: Property Structure and Ownership 

Part II of the Highland Colony Declaration 
provides a detailed description of the 
physical and legal structure of the 
Condominium. It defines the boundaries, 
classifications, and usage rights associated 
with each part of the property—including 
Common Areas, Limited Common Areas, 
and individually owned Units—and outlines 
how ownership is divided and regulated. 
 
Article II.1 defines the Common Areas, 
which include all land, structural 
elements, utility infrastructure, and 
amenities not individually owned. It 
outlines the intended uses of these areas 
and establishes rules to protect shared 
spaces from misuse or deterioration. This 
Article also includes behavior and safety 
regulations, signage restrictions, pet 
policies, storage limitations, and 
enforcement procedures, helping to 
preserve the residential quality and 
appearance of the community. 
 
Article II.2 addresses Limited Common 
Areas, which are portions of the Common 
Area reserved for the Exclusive Use of one 
or more Units. These include designated 
yards, driveways, balconies, and patios, as 
well as mechanical systems and exterior 
features specific to individual Units. The 
article clarifies who is responsible for 
maintenance, what modifications are 
allowed, and how disputes or safety 
hazards must be addressed. It also sets 
limits on bedroom expansion to ensure 
compliance with septic capacity and local 
zoning. 
 
Article II.3 defines the boundaries of 
each Unit, including how vertical and 
horizontal limits are determined and how 
responsibility is divided for features like 
windows, garage doors, and exterior 
frames. It reaffirms each Owner’s 
exclusive right to their Unit while clarifying 
which structural and utility components 
are part of the Common Area. Easements 
for encroachments and minor 
construction variances are also addressed 
to prevent unnecessary conflict or liability. 

Article II.4 explains how each Unit’s 
Percentage Interest in the Common 
Areas is determined, based on relative 
Value. These Percentages govern not only 
shared expenses and voting rights but also 
how responsibility and benefits are 
proportionally allocated throughout the 
Condominium. The methodology used 
reflects Unit size, layout, and other 
distinguishing characteristics. 
 
Article II.5 governs the Association’s 
Telecommunications, Technology, and 
Energy Infrastructure. It authorizes the 
Board to regulate, approve, and improve 
systems supporting internet, cellular, 
satellite, security, energy advancements, 
and future technological innovations 
within the Common Areas. The Article 
defines the Association’s responsibilities 
for shared infrastructure, clarifies Owner 
responsibilities for private systems and 
devices, and establishes standards for the 
installation of antennas, satellite dishes, 
surveillance cameras, and Electric Vehicle 
(EV) charging stations. It also grants the 
Board authority to address emerging 
technologies, ensuring that Highland 
Colony remains compatible with evolving 
legal requirements, safety standards, and 
industry best practices. 
 
Finally, Article II.6 details various 
easements that apply to the property. 
These include rights of access for 
maintenance, utilities, ingress and egress, 
and prior recorded easements that remain 
enforceable today. The section includes 
references to historical documents that 
convey access rights, utility corridors, and 
“Protective Green Areas.”  
 
Together, the articles in Part II provide a 
complete map—both physical and legal—
of the Condominium. Whether you are a 
Unit Owner, buyer, contractor, or Board 
member, this section ensures 
transparency around what you own, what 
you may use, and what responsibilities 
come with each type of property interest. 
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Article II.1: Common Area 

II.1-100: Definition of Common Area 
The Common Areas shall include all portions of the Condominium 
that are not within the boundaries of individual Units or designated 
as Limited Common Areas. Common Areas are owned by all Unit 
Owners in proportion to their respective Undivided Interests, as set 
forth in Exhibit B (Allocation of Percentage of Undivided Interest) of 
this Declaration. These Undivided Interests reflect each Unit’s 
proportional share of financial responsibility and value—not 
physical ownership of a specific portion of the Common Areas. 
No Unit Owner has a greater right to use or control the Common 
Areas by virtue of owning a larger percentage. 

II.1-200: Physical and Functional Components 
The Common Area shall include, but is not limited to: 

II.1-201: Land and Exterior Features 

Grounds, driveways, walkways, and parking areas not 
designated as Limited Common Areas. Building exteriors, 
including roofs, foundations, retaining walls, and exterior 
walls, except where designated as part of a Unit. 

II.1-202: Structural Elements 

Foundations, load-bearing walls, columns, beams, and 
structural supports, along with substructures of perimeter 
walls, floors, and ceilings, including framing and insulation. 

II.1-203: Shared Utility Infrastructure and Common Area 
Designation 

Pipes, ducts, flues, chutes, conduits, plumbing, wires, and 
other utility installations or facilities used for the furnishing 
of utility services or the removal of waste that are not 
located within a Unit shall constitute part of the Common 
Area. In addition, any such installations or facilities located 
within a Unit that either (a) serve any portion of the 
Condominium other than the Unit in which they are located, 
or (b) are entirely encased within Common Area located in 
that Unit, shall likewise be deemed part of the Common 
Area. Furthermore, the sewage disposal system, water 
system, chimneys serving more than one Unit, and any 
electrical, telephone, or other utility systems that serve the 
Condominium and are located within the Condominium (to 
the extent such systems are not owned by the utility service 
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provider) shall also be considered part of the Common 
Area. However, any portion of such systems that is located 
within and serves only a single Unit shall not be considered 
part of the Common Area unless fully enclosed within 
Common Area elements located inside that Unit. 

II.1-204: Amenities 

Common Areas include facilities such as the tennis court, 
clubhouse, swimming pool, Community Garden, and, 
where established, orchard areas, nature trails, and cross-
country ski trails, together with any additional amenities 
that may be established by the Association in the future. 

The Association acknowledges that the Property's extensive 
land and natural features represent a unique and enduring 
asset, providing opportunities for recreation, community 
engagement, and the enjoyment of open space. In 
recognition of this, the Board of Directors shall have full 
authority to establish, maintain, modify, relocate, or remove 
amenities as deemed appropriate for the benefit of the Unit 
Owners, subject to the terms of this Declaration and 
applicable law. 

The Board may adopt reasonable rules and regulations 
governing the use, maintenance, access, safety standards, 
and permitted activities related to all amenities. 
Participation in recreational and natural amenities shall be 
voluntary and at the sole risk of participants, who waive all 
claims against the Association arising from such use, 
except in cases of gross negligence or willful misconduct by 
the Association. The Association shall not be obligated to 
maintain recreational or natural amenities to a standard 
higher than that reasonably necessary for casual 
recreational use. 

If the Board determines that the permanent closure or 
removal of a material amenity is necessary, it shall 
document the basis for its decision in the minutes of a 
duly noticed meeting, including relevant considerations 
such as safety, cost, usage, or obsolescence. The Board 
may, but need not, solicit Owner input before making 
such a determination. 
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II.1-205: Association-Acquired or Managed Common Area and 
Personal Property 

All other parts of the Condominium, including Common Use 
Property acquired by the Association now or in the future 
and necessary or convenient to its existence, maintenance, 
and safety, or normally in common use, and including any 
other easements set forth in this Declaration or its exhibits, 
shall also constitute Common Area elements. This includes 
movable items such as furnishings, equipment, and other 
tangible assets owned by the Association (often referred to 
as "personal property" in real estate terminology). 

❖ 
II.1-300: Use of Common Areas 

The Common Areas shall be used exclusively for their intended 
purposes by all Unit Owners, their families, guests, tenants, and 
invitees. Use of Common Areas shall not unreasonably interfere 
with the rights of others or violate this Declaration, the Bylaws, or 
the Condominium Residency Rules & Regulations. Common Areas 
shall not be used in a manner inconsistent with the residential 
character of the Condominium. 
 
No one shall obstruct, commit waste in, or cause damage beyond 
reasonable wear and tear to any Common Area or Limited 
Common Area. Anyone causing such damage shall be responsible 
for any expense incurred by the Association in repairing the same. 
The Board shall have the authority to determine whether specific 
conduct violates this section and may impose fines or other lawful 
remedies in accordance with this Declaration, the Bylaws, the 
Rules & Regulations, or applicable law. 
 

 II.1-301: Noxious or Offensive Behavior 

No Unit Owner, occupant, tenant, guest, or invitee shall 
engage in any noxious, offensive, hazardous, or unlawful 
activity within any Unit or upon the Common Areas that may 
become an annoyance or nuisance to others, or that may 
disturb the peaceful enjoyment, comfort, health, or safety 
of other residents. This includes but is not limited to: 
excessive noise, odors, smoke, vibration, light; 
threatening or abusive conduct; discharge of firearms or 
fireworks; or violations of governing documents. 
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 II.1-302: Hazards and Insurance Interference 

No portion of the Condominium shall be used in a way that 
constitutes a fire hazard, increases the insurance rate on 
any part of the Common Area, or causes cancellation or 
suspension of insurance coverage maintained by the 
Association. All uses must comply with applicable laws, 
ordinances, and regulations. 
 

II.1-303: Exterior Displays and Signage 
No signs, banners, flags (except as permitted by law), 
clotheslines, antennas, refuse containers, or personal 
items shall be displayed, stored, or affixed in any location 
visible from outside the Unit—including balconies, decks, 
patios, walkways, and windows—without the prior written 
consent of the Board, except as otherwise permitted by this 
Declaration, the Bylaws, duly adopted rules, or applicable 
law. 
 
For purposes of this section, “personal items” include, but 
are not limited to, toys, tools, bicycles, drying racks, grills, 
and decorative objects not permanently installed or 
approved. Reasonable outdoor furniture designed for 
exterior use may be permitted on balconies, decks, or 
patios, provided it is maintained in good condition and 
complies with any design, safety, or seasonal use standards 
adopted by the Board. 
 
The Board may adopt additional rules regulating the 
appearance, placement, and storage of items in visible 
exterior areas in order to preserve the visual uniformity, 
safety, and aesthetic standards of the Condominium. 
The Association may install reasonable signage for 
identification, safety, maintenance, or informational 
purposes within the Common Areas. 
 

II.1-304: Protected Noncommercial Signs, Symbols, and Flags 
Notwithstanding Section II.1-303, the Board shall not 
prohibit the display of noncommercial signs, symbols, or 
flags by Unit Owners on or within their Units to the extent 
such display is protected by applicable state or federal law, 
including but not limited to expression related to political 
elections, public policy, or social movements. 
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The Board may adopt reasonable, content-neutral rules 
regulating the size, number, duration, placement, and 
manner of such displays, provided such rules are applied 
uniformly and do not unreasonably restrict lawful 
expression. Nothing in this Declaration shall be interpreted 
to override any rights guaranteed by federal or 
constitutional law. 

II.1-305: Flags – Federal Law Compliance 
 

Pursuant to the Freedom to Display the American Flag Act 
of 2005 (Public Law 109-243), no provision of this 
Declaration, the Bylaws, or adopted Rules shall prohibit any 
Unit Owner from displaying the flag of the United States, 
provided it is displayed in a respectful and customary 
manner, and does not pose a threat to public safety, 
property, or the rights of other residents. 
Each Unit Owner may display one portable, removable 
flagpole and may fly:  
 

• One United States flag, and/or 
• One New Hampshire state flag, and/or 
• One flag of a branch of the United States Armed 

Services, 
 

provided each flag does not exceed 3 feet by 5 feet, is 
maintained in good condition, and is displayed in 
accordance with any reasonable Board rules regarding 
placement, condition, and duration. 
 
The Board may prohibit the display of commercial, political, 
or other flags or banners that are not protected by law, 
provided such regulations are reasonable, uniformly 
applied, and consistent with applicable legal standards. 
 

II.1-306: Pets and Animals 
 

Only household pets of reasonable size are permitted, 
subject to rules established by the Board. Exotic animals, 
livestock, and poultry are prohibited. Pets must not cause 
excessive noise, odor, or other nuisances, and must be 
appropriately supervised when outside the Unit. Pets may 
not be left outdoors unsupervised. Owners are responsible 
for promptly cleaning up waste and for any damage or injury 

Commented [RF3]: Changes to the above required 
renumbering. 
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caused by their pets. Nothing herein shall restrict a Unit 
Owner from prohibiting pets within the Owner's leased Unit 
by private agreement with the tenant. 

Assistance animals are not subject to the above restrictions 
to the extent required by applicable law. Consistent with the 
Fair Housing Act, the Board may require documentation 
from a licensed healthcare provider verifying that an 
individual has a disability-related need for an assistance 
animal. 

 II.1-307: Storage of Boats, Trailers, Snowmobiles, etc. 

No boats, boat trailers, snowmobiles, barbecue grills, or 
other personal property shall be stored in the Common 
Area. Storage of such items must be within a Unit, garage, 
or designated storage area, as space permits, and subject 
to the discretion of the Board.  

 II.1-308: Right to Create and Amend Rules 

The Board may adopt and amend Residency Rules and 
Regulations or other rules governing the use of the Common 
Areas, provided such rules are reasonable, uniformly 
applied, and consistent with this Declaration, the Bylaws, 
and RSA 356-B. 

The Board may, in its discretion, authorize temporary or 
limited use of Common Areas by non-Owners or members 
of the general public for a fee or for community benefit, 
provided such use: 

• Does not interfere with the quiet enjoyment, access, 
or use of the Common Areas by Unit Owners and 
their guests; 

• Does not materially increase liability, noise, 
congestion, or wear on the Common Areas; 

• Is consistent with the residential character of the 
Condominium; and 

• Is supported by appropriate insurance and 
indemnification, as determined by the Board. 

Nothing in this section shall be construed to 
permit use of any Limited Common Area by 
non-Owners without the consent of the 
affected Unit Owners, except as permitted 

https://www.hud.gov/helping-americans/assistance-animals
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under RSA 356-B:19 or as otherwise 
authorized by this Declaration. 

 

❖ 
 

II.1-400: Alterations and Modifications to Common Areas 
 II.1-401: Board Authority for Modifications 

The Board shall have exclusive authority to approve and 
oversee routine alterations, modifications, or 
improvements to the Common Areas as necessary for 
maintenance, safety, aesthetics, regulatory compliance, or 
the general benefit of the Condominium.  

However, unless mandated by law, building codes, or 
governmental orders, any alteration or modification that 
substantially changes the intended use or character of the 
Common Areas shall require prior approval by a recorded 
vote of at least two-thirds (2/3) of the total voting power of 
Unit Owners.  

II.1-402: Unauthorized Modifications 

No Unit Owner shall alter, modify, or construct upon any 
portion of the Common Area without the prior written 
approval of the Board. Unauthorized alterations may be 
removed or restored by the Association at the Owner’s 
expense. The Board may also impose fines or Special 
Assessments as permitted by the Declaration and Bylaws. 

 II.1-403: Emergency or Required Modifications 

The Board may undertake necessary improvements to meet 
legal, safety, or essential maintenance obligations. These 
may include, but are not limited to: 

• Legal or regulatory compliance (e.g., fire code, ADA, 
environmental regulations); 

• Structural or safety-related repairs; and 

• Utility or energy efficiency upgrades. 

❖ 
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Article II.2: Limited Common Areas 
II.2-100: Definition of Limited Common Areas 

Limited Common Areas are portions of the Common Area reserved 
for the exclusive or shared use of the Owners or occupants of one 
or more designated Units, rather than for the use of all Unit Owners 
collectively. 

Ownership of Limited Common Areas remains with all Unit 
Owners, in proportion to their respective Undivided Interests in the 
Common Area and is not transferred to the Unit Owner(s) who have 
Exclusive Use rights. 

Exclusive Use does not confer ownership. It means only that the 
specified Unit Owner has the right to use and enjoy the area—
subject to this Declaration, the Bylaws, and any applicable rules—
while all other Owners and occupants are excluded from use. 

Unit Owners who observe unauthorized access or alterations may 
notify the Board or Managing Agent who shall determine whether 
enforcement action is warranted. 

II.2-200: Limited Common Land Area Designations 
Each Unit shall have appurtenant Limited Common Areas, 
designated as follows: 

• The front of the Unit (as oriented by its official street 
address) extends twenty-five (25) feet outward from the 
front of the Unit; 

• The sides of the Unit extend twenty-five (25) feet outward to 
either side of the Unit. If two Units are less than fifty (50) feet 
apart, the space between them is divided equally from the 
midpoint; and 

• The rear of the Unit extends fifty (50) feet outward from the 
Unit but shall not exceed recorded property boundaries. If 
two Units are less than one hundred (100) feet apart, the 
space between them shall be proportionally divided from 
the center point. 

 II.2-201: Conflicts with Recorded Plan 

In the event of a conflict between this Article and the 
recorded Site Plan regarding property boundaries, 
easements, or Limited Common Area designations, the 
recorded Site Plan shall govern. 
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❖ 
II.2-300: Limited Common Area Elements 

Limited Common Elements intended for the Exclusive Use of 
individual Unit Owners include, but are not limited to: 

• Designated parking spaces; 

• Exclusive-use patios, balconies, and decks; 

•  Outdoor hose bibbs (sillcocks), clothes dryer vents, and 
other mechanical systems exclusively serving a single 
Unit, which shall be maintained, repaired, and replaced 
at the expense of the Unit Owner; and 

• Any additional areas designated as Limited Common 
Areas in the Condominium Site Plan or this Declaration. 

❖ 
II.2-400: Limited Common Area Use & Restrictions 

Limited Common Areas (LCAs) such as exclusive-use decks, 
patios, entryways, or parking spaces, are part of the Common Area 
but are reserved for the exclusive use of the Unit(s) to which they 
are assigned. No one other than the Owner(s) of the Unit(s) to 
which an LCA is assigned—or their invited guests—may enter, use, 
or interfere with that Limited Common Area without express 
permission. 
 
Each Unit Owner shall have the exclusive right to use the Limited 
Common Areas assigned to their Unit, as defined in this 
Declaration and set forth in the Condominium plat and plans. 
Limited Common Areas are reserved for the private use and benefit 
of the Unit Owner to whom they are assigned and shall not be 
used, entered, or altered by other Unit Owners or their guests 
without the Owner’s express permission. 

The Association encourages all Unit Owners to respect the 
boundaries of Limited Common Areas and to seek clarification 
from the Board or Managing Agent if there is any uncertainty about 
the extent of access or usage rights. 

Use of Limited Common Areas remains subject to the provisions of 
this Declaration, the Bylaws, and the Residency Rules & 
Regulations. Specifically: 
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• The Association may regulate the use and maintenance of 
Limited Common Areas to ensure uniform appearance, 
prevent deterioration, and protect safety or structural 
integrity. 

• The Board retains authority over any modifications, 
replacements, or alterations to Limited Common Areas. Any 
such work must comply with Board-approved standards, 
including materials, colors, and design specifications. 

 

II.2-401: Compliance with Holderness Zoning Ordinance 

No Unit Owner may use their Limited Common Area in a 
manner that produces or emits odor, dust, smoke, refuse, 
fumes, noise, vibration, or similar disturbances in violation 
of Holderness Zoning Ordinance §400.1 or Section II.1-301 
of this Declaration. 

II.2-402: Doorbell or Security Cameras 

Unit Owners may install doorbell cameras or other security 
cameras within their designated Limited Common Areas, 
provided such devices do not record audio or video files of 
another Unit’s interior or Limited Common Area. Cameras 
must be directed solely toward the Owner’s own entryway, 
driveway, or Limited Common Area. 

All such installations must be discreet in appearance and 
may be governed by additional guidelines in the Residency 
Rules & Regulations. 

❖ 
II.2-500: Alterations, Modifications, Owner Responsibilities 

II.2-501: No Structural Expansion into Limited Common Areas 
No Unit may be expanded into a Limited Common Area or 
otherwise enclosed or altered to increase interior living 
space. 

In accordance with RSA 356-B:19, Exclusive Use of a 
Limited Common Area does not confer ownership. These 
areas remain part of the Common Area and are owned in 
common by all Unit Owners in proportion to their 
Percentage Interests. 

https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-19/
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II.2-502: Modifications Require Prior Board Approval 
Unit Owners may not alter, expand, or modify a Limited 
Common Area without prior written approval from the 
Board. All modifications must comply with the design 
standards, materials, colors, and specifications approved 
by the Board. 

II.2-503: Responsibility for Features Outside Unit Boundaries 

Any feature or apparatus installed after the recording of the 
Site Plan but outside Unit boundaries shall be deemed 
Limited Common Area that is the responsibility of the  Unit 
Owner even if that feature or apparatus was installed by a 
previous owner. This includes, but is not limited to, screen 
or storm doors, awnings, rain gutters, patios, walkways, 
decks, and fuel tank enclosures. 

II.2-504: Owner Maintenance of Modifications 

Notwithstanding classification as Limited Common Area, 
the Unit Owner shall be solely responsible for the 
maintenance, repair, and replacement of any addition or 
modification made to the Limited Common Area, unless the 
Board expressly agrees in writing to assume responsibility. 

II.2-505: Consequences for Unapproved Modifications 

The Board may require the removal or restoration of any 
unapproved modification to a Limited Common Area at the 
expense of the current Unit Owner. The Board has 
discretion to determine whether removal or restoration is 
necessary, provided that such determinations are 
reasonable and consistent with this Declaration and the 
governing documents. 

II.2-506: Safety Hazards and Code Violations 

If the Board determines that a deck, walkway, patio, or 
other exterior modification—whether due to design, 
deterioration, or condition—poses a safety hazard, violates 
applicable laws or regulations, or fails to meet required 
standards, it may direct the Unit Owner to repair, modify, or 
remove the modification at the Unit Owner’s expense. If the 
Unit Owner fails to complete the required action within the 
time specified by the Board, the Board may undertake the 
necessary work and assess all related costs, including 
administrative and legal fees, to the current Unit Owner. 

II.2-507: Bedroom Limits  and Septic System Compliance 
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Each Unit's number of bedrooms is as shown on the 
recorded Unit Plans. The creation of additional bedrooms is 
prohibited unless the Unit Owner provides proof of 
compliance with all applicable State and local septic 
regulations, including Holderness Zoning Ordinance 
§400.10. No modification that would increase a Unit’s 
bedroom count shall be permitted without prior Board 
approval or  verification of a State-approved septic system 
of adequate capacity. 

II.2-508: Disclosure of Modifications at Sale 

Responsibility for disclosing the existence and status of 
any modifications to Limited Common Areas rests solely 
with the Unit Owner and their real estate agent, in 
accordance with applicable real estate disclosure laws 
and professional obligations. 
 
The Association is not required to maintain historical 
records of modifications or provide documentation of 
past approvals or disapprovals, and makes no 
representations as to the existence, accuracy, or 
completeness of any such records. 
 
The Association shall have no obligation to confirm, 
track, or verify the status of past modifications, or to 
inspect for compliance with applicable standards. 
 
Modifications that do not appear on the original 
recorded plans filed with the Grafton County Registry 
of Deeds, or that were not installed by or on behalf of 
the Association, shall not be the responsibility of the 
Association to maintain, repair, or replace. For 
example, fences, enclosures, or similar features added 
by prior Owners remain the responsibility of the current 
Owner unless expressly accepted by the Association in 
writing. 
 
Future buyers shall have no legal recourse against the 
Association related to the existence, approval status, or 
maintenance responsibility for any such modifications. 

❖ 
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II.2-600: Insurance Responsibilities 
The Association shall not be responsible for insuring or 
compensating for damage to any modifications  or improvements 
made by Unit Owners to Limited Common Areas or to portions of 
their Units, including but not limited to flooring, patios, fuel tanks, 
awnings, or remodeled interior features. 

Unit Owners must ensure that any additions or modifications to 
Limited Common Areas comply with applicable insurance 
requirements and do not interfere with the Association’s policies. 

Unit Owners should be aware that the Association’s master 
insurance policy may include a deductible, which may be 
assessed against the Unit Owner in certain situations. Owners 
are encouraged to confirm that their individual insurance 
policies cover this deductible amount.  

 
II.2-601: Chimney Inspection and Maintenance 

Each Unit Owner whose Unit includes a chimney or flue 
shall be solely responsible for its maintenance, safe 
operation, and compliance with all applicable laws and 
insurance requirements. The Board may adopt rules 
requiring annual chimney inspections and submission of 
proof thereof. The Board shall have the authority to impose 
reasonable deadlines, penalties for noncompliance, and, if 
necessary, arrange for inspections or repairs at the expense 
of the Unit Owner. 

 
If required by the Association’s insurance carrier or 
applicable law, the use of any fireplace or chimney may be 
suspended until compliance is confirmed. The Association 
shall not be liable for any damage, injury, or loss arising 
from the failure of a Unit Owner to properly inspect, 
maintain, or use any chimney, flue, or fireplace. 

 

 

 

❖ 
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II.2-700: Withdrawal of Board Consent 
Any consent, approval, or exception granted by the Board under 
Article II.2 may be withdrawn at any time upon written notice if the 
Board determines, in its reasonable discretion, that such 
withdrawal is necessary to protect the best interests of the 
Condominium, maintain safety, aesthetics, structural integrity, or 
compliance with the Declaration, Bylaws, Residency Rules & 
Regulations, or applicable law.  

Upon receipt of written notice, the Unit Owner shall promptly 
remove or restore the modification or cease the use subject to 
such withdrawn consent.  

❖ 
Article II.3: Units 

II.3-100: Unit Boundaries 
The Unit numbers and dimensions are depicted in the Site Plan and 
Floor Plans recorded at the Grafton County Registry of Deeds 
referenced in Exhibit C  (“As Built” Site Plan and Floor Plans). Each 
Unit consists of an interior space defined by horizontal and vertical 
boundaries as follows, in accordance with RSA 356-B:20 and 356-
B:16. 

 II.3-101: Horizontal Boundaries 

The Unit extends from the interior face of the lowest 
structural floor slab (or subfloor, if no slab exists) to the 
interior face of the uppermost ceiling surface, excluding any 
structural or unfinished space below. 

 II.3-102: Vertical Boundaries 

The Unit includes the interior surfaces of perimeter walls, 
extending inward from the unfinished face of studs or 
masonry. The exterior faces of doors, windows, and garage 
doors are excluded.  

II.3-103: Garage Boundaries 

If a Unit includes a garage, the garage is considered part of 
the Unit.  

II.3-104: Doors, Windows, and Garage Doors 

Unit Owners shall be responsible for the repair and 
replacement of all doors, windows, and garage doors within 

https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-20/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-16/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-16/
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their Unit boundaries, including associated glass, frames, 
screens, and hardware, as described in Article IV.1-101. 

The Association shall be responsible for the painting, care, 
and routine exterior maintenance of these components—
limited to exterior trim and surfaces—to preserve 
architectural uniformity. 

All replacements must conform to Association standards 
for appearance and quality and shall require prior written 
approval by the Board. 

II.3-105: Encroachments Between Units and Common Areas 
Minor encroachments resulting from construction, 
reconstruction, repair, renovation, shifting, or settlement 
shall not affect the rights or obligations of Unit Owners or 
the Association. Valid easements shall exist for such 
encroachments between Units r between Units and the 
Common Area, provided the encroachment was not caused 
by the willful or intentional misconduct of a Unit Owner, 
their tenants, guests, or contractors.  

II.3:106: Attics 
Attics located above a Unit shall not be considered part of 
the Unit unless expressly stated in the Condominium Plan 
or assigned as Limited Common Area. 

❖ 
II.3-200: Unit Ownership Responsibilities 

Each Unit Owner shall have exclusive ownership, possession, and 
use of their Unit and garage (if any), subject to the provisions of this 
Declaration. Fixtures, appliances, and systems exclusively serving 
the Unit are part of the Unit. However, any pipes, conduits, ducts, 
or utility infrastructure located within a Unit’s boundaries but 
serving multiple Units are considered part of the Common Area 
(see  Article II.1-203). 

Unit ownership includes:  

• The airspace and physical components within the Unit 
boundaries as defined in Article II.3-100; 

• Interior, non-load-bearing walls and partitions wholly 
within the Unit; 

• Finished interior surfaces of perimeter walls, floors, and 
ceilings (e.g., paint, wallpaper, flooring); 

Commented [RF4]: Added based on confusion about 
the issue. 



 

42 
 

• Outdoor hose bibbs (sillcocks), clothes dryer vents, and 
other mechanical systems serving a specific Unit 

• Fixtures, appliances, and systems exclusively serving 
the Unit; and 

• Doors, windows, and garage doors, excluding their 
exterior surfaces. 

❖ 
II.3-300: Legal Consequences of Unit Boundaries 

The boundaries and ownership of the Units as defined above are 
subject to the rights, duties, and restrictions detailed herein, 
including Common Areas, Limited Common Areas, and 
Maintenance Responsibilities. 

❖ 
Article II.4: Allocation Percentage Interests / Unit Values   

II.4-100: Basis of Allocation 
Each Unit in the Condominium has been assigned an undivided 
Percentage Interest in the Common Area based on the Unit’s 
relative Value, as required by RSA 356-B:17. 

II.4-200: Methodology for Determining Relative Value 

The relative Value of each Unit was determined by the Declarant 
based on factors such as square footage, design, number of 
stories, interior layout, and construction style. In general, larger 
Units were assigned a higher Value than smaller Units. Single-story 
(“ranch-style”) Units of equivalent size may have been assigned a 
higher Value than multi-story or townhouse-style Units due to 
accessibility or design preference. 

These allocations are administrative in nature and are intended 
solely for the purpose of determining ownership interests, voting 
rights, and Common Expense liabilities. They do not reflect 
appraised, assessed, or market value. 

II.4-300: Use of Unit Values 

The Unit Values reflected in Exhibit B (Allocation of Percentage of 
Undivided Interest) shall serve as the basis for: 

https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-17/
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• The allocation of Common Expenses; and 

• Any other proportional rights, obligations, or distributions as 
defined in this Declaration or the Bylaws. 

❖ 
Article II.5: Technological Infrastructure  

II.5-100: Board Authority over Technological Infrastructure 
The Board shall have the authority to regulate, approve, and 
improve telecommunications, energy, and technology 
infrastructure within the Common Areas. This includes 
establishing policies related to design, aesthetics, safety, 
functionality, and compatibility with existing systems. The Board 
may adopt reasonable rules governing the installation or 
modification of telecommunications and technology equipment by 
Unit Owners, subject to applicable federal, state, and local laws, 
including FCC regulations and evolving energy standards. 

❖ 
II.5-200: Responsibility for Communication Infrastructure 

The Association shall maintain and repair telecommunications and 
technology infrastructure located in the Common Areas, including: 

• Broadband internet, cable pathways, and shared 
wireless or cellular systems; 

• Satellite dish mounting areas, subject to the Over-
the-Air Reception Devices (OTARD) Rule (47 C.F.R. § 
1.4000); and 

• Any other Association-owned technology systems. 

The Association is not responsible for systems, devices, or wiring 
owned by a service provider or serving only an individual Unit. 
Unit Owners are responsible for maintaining interior wiring, private 
equipment, and systems serving only their Unit. 

❖ 
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II.5-300: Security Cameras in Common Areas 
The Association may install security cameras in Common Areas for 
safety and property protection. Installations shall comply with 
applicable privacy laws and Board-adopted policies. 

Security cameras installed by individual Unit Owners in Limited 
Common Areas are addressed separately in the Limited Common 
Areas Article (II.2-402) and related rules. 

II.5-400: Technological Advancements 

The Board shall have the authority to regulate, approve, or contract 
for emerging technologies and infrastructure, including but not 
limited to: 

• 5G small cell installations, fiber-optic upgrades, and 
broadband enhancements; 

• Satellite-based broadband services, subject to 
applicable law; 

• Smart home, IoT-enabled, and integrated security 
systems; 

• Energy advancements such as Electric Vehicle (EV) 
charging infrastructure; and 

• Any future technology that supports community 
operations, provided such regulation does not 
conflict with applicable law. 

❖ 
II.5-500: Electric Vehicle Charging Stations 

Unit Owners may install electric vehicle (EV) charging stations for 
their exclusive use within their assigned Limited Common Areas or 
designated parking spaces, subject to reasonable conditions 
imposed by the Board to protect safety, aesthetics, and 
infrastructure integrity. 

The Board may adopt rules addressing: 

• Approval procedures for installation; 

• Location, design, and appearance standards; 

• Lighting, noise, and signage restrictions; 

• Insurance, maintenance, and repair responsibilities; and 
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• Removal and restoration requirements upon Unit sale, 
lease, or transfer. 

No EV charging station shall be installed without prior written 
approval of the Board, which shall not be unreasonably withheld or 
delayed, consistent with applicable law. 

The Board may also regulate shared or Association-owned 
charging systems if developed for multiple Units. 

In addition, the Board may regulate shared or Association-owned 
EV charging systems, including any stations installed in Common 
Areas for the use of multiple Units or guests. This authority 
includes the power to establish usage rules, fees or cost-sharing 
arrangements, access limitations, Unit Owner insurance and 
indemnification of the Association, maintenance protocols, and 
vendor agreements, as may be necessary to support equitable and 
efficient shared use. 

This section is intended to accommodate both individual and 
shared EV infrastructure as technology and community needs 
evolve. 

 

II.5-600: Compliance with Laws and Industry Standards 
All telecommunications, energy, and technology installations shall 
comply with applicable federal, state, and local laws, including but 
not limited to the OTARD Rule (47 C.F.R. § 1.4000), FCC 
regulations, and local ordinances. 

The Board may adopt reasonable rules to ensure that 
infrastructure improvements remain compatible with evolving 
industry best practices. 

.❖ 
Article II.6: Easements 

II.6-100: General Easements 
The Condominium is subject to perpetual easements for utilities 
and essential infrastructure, including but not limited to water, 
electricity, fiber-optic internet, storm drainage, and evolving 
technological infrastructure—such as next-generation 
telecommunications, renewable energy systems, or other 
essential services as determined by the Board. 

Commented [RF5]: In response to “why would this ever 
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https://www.ecfr.gov/current/title-47/chapter-I/subchapter-A/part-1/subpart-S/section-1.4000
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These easements exist as necessary to serve the Condominium 
and ensure its continued operation. All utility infrastructure 
located within the Common Areas is subject to these easements. 

The Association shall have the right to enter Common Areas, 
Limited Common Areas, and Units as necessary to install, 
maintain, repair, or replace utility infrastructure, provided that 
affected Unit Owners receive reasonable notice for routine 
maintenance. Emergency work may proceed without prior notice if 
necessary to prevent immediate harm to persons or property. In 
such cases, the Association shall notify affected Owners as soon 
as practicable and provide a written report summarizing the nature 
of the emergency work performed. 

If easement-related work significantly impacts a Unit Owner’s 
exclusive-use area, the Association shall restore the affected area 
to a comparable condition after the work is completed. The Board 
may, at its discretion, consider compensation for loss of use where 
such work substantially and unreasonably interferes with a Unit 
Owner’s exclusive use area for an extended period. 

II.6-200: Ingress & Egress Easements 
Unit Owners shall have non-exclusive ingress and egress 
easements over driveways, pathways, and other designated 
access areas to ensure reasonable access to their Units. These 
easements shall be subject to reasonable rules and regulations 
established by the Board for safety and maintenance and shall not 
be construed to permit parking in non-designated areas or 
otherwise interfere with established Common Area use 
restrictions. 

No Unit Owner shall obstruct, interfere with, or encroach upon any 
existing easement or impede the Association’s ability to access or 
maintain infrastructure. 

II.6-300: Modification & Governance of Easements 
The Association retains the right to grant, relocate, or modify 
easements as necessary for infrastructure improvements, 
provided that any new or relocated easement does not 
unreasonably interfere with Unit Owner rights, and that affected 
Unit Owners receive reasonable notice before easements affecting 
Limited Common Areas or exclusive-use areas are modified. 

The Association shall not be responsible for damage caused by 
third-party utility providers conducting work under an easement, 
except in cases where such damage results from the Association’s 
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negligence. If a third-party provider causes damage and is 
unwilling to cover the cost of repairs, the Association may pursue 
reimbursement through available legal remedies but shall not 
assume financial responsibility for third-party actions. 

II.6-400: Easements Over Common Areas 
 II.6-401: Board Easement Rights Over Common Areas 

The Association retains an easement over all Common 
Areas and Limited Common Areas for the following 
purposes: 

• Maintenance, repair, and improvements necessary for 
the upkeep of the Condominium; 

• Utility access and service connections for 
telecommunications, electricity, gas, water, and sewer; 
and 

• Emergency access by the Association or emergency 
responders as necessary to protect persons or property. 

 II.6-402: Costs of Easement-Related Work 

The Association shall be responsible for all costs 
associated with maintenance, repair, or modification work 
conducted pursuant to its easement rights over Common 
Areas and Limited Common Areas.  

Any additional costs resulting from a Unit Owner’s 
individual request—such as relocating a utility line or 
modifying access for personal convenience—shall be 
charged to that Owner as a Specific Assessment. 

II.6-500: Prior Recorded Deeds Easements/Restrictions 
Certain easements, restrictions, and rights-of-way were created 
prior to the establishment of this Condominium and remain 
binding upon the submitted land. These include: 

• A Protective Green Area restricting development between 
Oak Hill Road and the land formerly of Bennett and 
Marsden, as depicted on the Site Plan and described in the 
1985 deed from Richard and Judith Dearborn to Krypton 
Corporation, recorded at the Grafton County Registry of 
Deeds, Book 1937, Page 281; 

• A right-of-way for ingress and egress over Oak Hill Road 
from Mount Prospect Road to Lot 1, the parcel that became 
Highland Colony; and 
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• Utility easements granted to Public Service Company of 
New Hampshire and New Hampshire Electric Co., recorded 
at various locations in the Grafton County Registry of Deeds 
and specifically at B:1556 P:607 (Exhibit J). 

These prior recorded rights are incorporated by 
reference and remain enforceable as part of the 
Condominium’s governance and property structure. 
Where relevant, they are reflected in the Site Plan 
Exhibit C  (“As Built” Site Plan and Floor Plans) and 
shall guide interpretation of Common Area use and 
restrictions. 

II.6-600: Access Easement Over Adjacent Currier Land 
The Condominium is subject to a permanent, fifty-foot-wide 
access easement (Exhibit G, “Easements for Currier Land”) 
granted to the Declarant by: 

• Lynn A. Currier, Michael D. Currier, and Steven D. 
Currier, by deed recorded at Grafton County Registry of 
Deeds, Book 1937, Page 287 (April 3, 1985); and 

• Lloyd W. Hawkenson, Executor of the Estate of Francis 
F. Currier, by fiduciary deed recorded at Book 1937, 
Page 290 (April 3, 1985). 

The easement is shown on the Site Plan recorded as part of this 
Declaration Exhibit C  (“As Built” Site Plan and Floor Plans) and 
provides ingress and egress to and from the Condominium over 
adjacent property formerly owned by the Currier family. 

This easement runs with the land and remains enforceable by the 
Association. The Currier grantors and their successors reserved a 
reciprocal right to use the same easement area for access to their 
retained land. All use and maintenance of the easement area shall 
comply with applicable laws and any terms of the recorded deeds, 
as incorporated herein by reference. 

However, since the Town of Holderness has assumed 
ownership and maintenance of Currier Field Road as a public 
way, the practical need for this easement has become moot. 

The recorded easement remains on file and may still be 
enforceable under certain circumstances. The Association retains 
the right to enforce the easement if necessary, and use of the 
easement area shall remain subject to applicable laws and the 
terms of the recorded deeds. 
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Nothing in this section shall be construed to waive or limit any 
ownership interest in the easement area that may have been 
acquired by the Declarant or the Association. If such ownership 
interest exists, it shall supplement and not diminish the rights 
described herein. 

  



 

50 
 

  



   
 

51 
 

III: Financial Policies 
 

Part III of the Highland Colony 
Declaration addresses the financial and 
risk management framework necessary to 
support the Condominium’s continued 
operation, protection, and legal integrity. 
These provisions ensure that essential 
funding mechanisms are in place, 
insurance responsibilities are clearly 
assigned, and procedures for dealing with 
damage, destruction, and termination are 
transparent and legally sound. 
 
Article III.1 outlines the system of 
Assessments, including regular and 
Special Assessments, and affirms every 
Unit Owner’s legal obligation to contribute 
to the Association’s budget. It explains 
how costs are allocated based on 
ownership percentage, details the Board’s 
authority to act in urgent financial 
situations, and establishes lien rights, late 
fees, and enforcement procedures for 
nonpayment. This section ensures fiscal 
stability and legal recourse to protect the 
Association’s solvency. 
 
Article III.2 governs the Reserve Fund, 
which protects the community from 
unexpected Capital Expenditures. It 
includes funding requirements, permitted 
uses, emergency protocols, and long-
term planning responsibilities for the 
Board. The article encourages responsible 
financial stewardship while minimizing 
the need for disruptive Special 
Assessments. 
 
Article III.3 details the Association’s 
Insurance responsibilities, including 
required policies under RSA 356-B. It 
covers master casualty and liability 
policies, Directors and Officers insurance, 
fidelity bonding, and risk-specific 
coverages. It also outlines the procedures 
for allocating deductibles, requiring HO-6 
policies, and managing tenant insurance 
for leased Units. By clarifying who is 
responsible for insuring various portions 

of the property, this article helps prevent 
costly misunderstandings and coverage 
gaps. 

 
Article III.4 addresses what happens in 
the event of damage or destruction. It 
provides procedures for repair, rebuilding, 
cost allocation, and termination following 
catastrophic loss. The section empowers 
Unit Owners to vote on rebuilding versus 
sale, with rules for insurance proceeds, 
lien handling, and how property rights are 
converted after termination. 

 
Article III.5 establishes the process for 
voluntary termination of the 
Condominium, separate from disaster-
based termination. It includes ownership 
thresholds for approval, handling of 
Liens, and Board duties during the 
winding-down phase. It ensures that 
even under rare circumstances, the 
Association’s rights and obligations are 
clearly managed through a lawful and fair 
process. 
 
Article III.6 outlines the rights of First 
Mortgagees, reinforcing compliance 
with RSA 356-B and national lending 
requirements. It specifies when 
mortgagee approval is required, 
prioritizes their interests in insurance 
proceeds, and affirms that routine 
administrative changes do not impair 
lender protections. This ensures that 
Highland Colony remains in good 
standing with institutional mortgage 
lenders and retains marketability. 
 
Taken together, Part III provides the 
financial, legal, and risk management 
backbone for Highland Colony. It 
ensures that the Association can operate 
effectively, respond to emergencies, 
enforce payment responsibilities, and 
protect both the community and 
property interests. 
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Article III.1: Assessments and Payments 

III.1-100: Purpose   
The Association shall have the authority to levy Assessments in 
accordance with this Declaration and RSA 356-B:45. Assessments 
for Common Expenses shall fund the operation, maintenance, and 
improvement of the Condominium, promoting the common benefit 
and enjoyment of all Unit Owners. 

Assessments may be increased annually to reflect inflation, 
changes in operating costs, increased maintenance needs, or to 
ensure adequate funding of the Reserve Fund, as determined by 
the Board in its reasonable discretion. 

III.1-200: Assessment Allocation   
Each Unit Owner’s share of Common Expenses shall be allocated 
in proportion to their Percentage Interest in the Common 
Elements, as set forth in Exhibit B (Allocation of Percentage of 
Undivided Interest)  to this Declaration, and recorded with the 
Grafton County Registry of Deeds, in accordance with RSA 356-
B:45. 

III.1-300: Special Assessments 
The Board of Directors may impose Special Assessments, provided 
such Assessments are reasonable and necessary for the 
operation, maintenance, repair, replacement, or improvement of 
the Condominium. Special Assessments may be adopted as 
additions to the existing annual budget, following notice and 
procedures set forth in the Bylaws. 

III.1-301 Board Authority to Impose Special Assessments  

If a Special Assessment is necessary to comply with legal 
requirements, address an urgent financial shortfall, or 
prevent a material risk to property or personal safety, and 
the Unit Owners fail to approve or disapprove the 
Assessment in accordance with the procedures set forth in 
this Declaration or the Bylaws, the Board of Directors may 
impose the Assessment by majority vote of the Directors, 
provided that all of the following conditions are met: 

• The Assessment is necessary to preserve the 
structural or operational integrity or financial 
solvency of the Association; 

Commented [RF6]: Fixed typo. 

https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-45/
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• The Board provides written notice to all Unit Owners, 
including a clear explanation of the necessity of the 
Assessment and the potential consequences of 
failing to adopt it; 

• The Assessment is consistent with the Association’s 
governing documents and RSA 356-B:40; and 

• If the Special Assessment exceeds 5% of the 
Association’s annual operating budget, the Board 
shall provide written notice of the Assessment to all 
known holders of first mortgages on Units, to the 
extent such notice is required by this Declaration, 
the Bylaws, or applicable lending guidelines. 

III.1-400: Obligation to Pay  
Each Unit Owner, by accepting a deed to a Unit, agrees to pay all 
Assessments and charges levied by the Association, including but 
not limited to: 

• Regular Common Expense Assessments; 

• Special Assessments; and 

• Any reasonable fines imposed in accordance with this 
Declaration and the Bylaws. 

All such obligations shall run with title to the Unit. 

III.1-401: Non-Exemption from Payment Obligations 

No Unit Owner shall be entitled to withhold payment of any 
Assessment or exempt themselves from liability for any 
reason, including, but not limited to: 

• Non-use of the Common Areas or facilities; 

• Dissatisfaction with the Association’s performance 
of its duties; or 

• Inconvenience, disruption, or hardship resulting 
from the Association’s maintenance or operations. 

This obligation is absolute and enforceable pursuant to RSA 
356-B:46. 

https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-46/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-46/
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III.1-500: Payment Due Dates 
Assessments shall be due on the dates set forth in the Bylaws or, if 
permitted therein, on such dates as may be established by Board 
resolution. 

III.1-501 Payment Terms for Special Assessments  

The Board may, in its discretion, authorize installment payment 
plans for Special Assessments and shall have the authority to 
establish or amend the terms of such plans, including any 
applicable late fees and collection procedures, by resolution. 

III.1-600: Lien Rights & Enforcement 
1. Automatic Lien – In accordance with RSA 356-B:46, any 

unpaid Assessments shall automatically constitute a 
continuing Lien on the Unit. A memorandum of Lien may be 
recorded in the Grafton County Registry of Deeds. Such 
memorandum shall be indexed in the general index to 
deeds and identified as a Lien for condominium 
Assessments. 

2. Foreclosure Authority – The Lien may be foreclosed in the 
manner provided for a mortgage under power of sale, as set 
forth in RSA 479:25 and authorized by RSA 356-B:46. 

3. Legal Action – The Association may also bring legal action 
to recover a personal judgment against any delinquent Unit 
Owner, regardless of whether foreclosure proceedings are 
pursued. 

4. Non-Waiver of Lien – The pursuit of a personal judgment 
shall not waive or impair the Association’s Lien rights, and 
foreclosure may proceed independently of any such 
judgment. 

III.1-700: Fees, Interest, and Collection  
The Board is authorized to establish and enforce reasonable late 
fees and interest for any Assessment or other charge not paid 
when due. Interest may accrue on unpaid balances at a rate 
established by the Board, provided that such rate shall not exceed 
[12% per annum] or the maximum rate permitted by law, 
whichever is lower. All such amounts, including late fees, interest, 
and collection costs, shall constitute a Lien against the Unit and 
shall be collectible in the same manner as Assessments. 

https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-46/
https://law.justia.com/codes/new-hampshire/title-xlviii/chapter-479/section-479-25/
https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-46/
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The Board may waive late fees or interest for good cause, such as 
documented medical emergencies or clerical errors, but is under 
no obligation to do so. 

. 

III.1-800: Delinquency and Enforcement Procedures 
Any Assessment or other charge not paid in full within thirty (30) 
Days after the scheduled due date shall be deemed delinquent. 
The Board may, by resolution, establish a grace period applicable 
to some or all Assessments. 

 III.1-801: Notification 

Prior to initiating legal action or foreclosure proceedings, 
the Association shall provide the delinquent Unit Owner 
with written notice specifying the total amount due, 
including any unpaid Assessments, accrued interest, late 
fees, and other charges. The notice shall also describe any 
available options for curing the delinquency, as determined 
by Board policy or resolution.  

 III.1-802: Enforcement of Delinquent Assessments 

If the delinquency is not resolved within the period specified 
in the notice issued under Section III.1-801, the Association 
may initiate legal action to recover unpaid amounts. 
Remedies may include filing a lawsuit or foreclosing the 
Lien in accordance with RSA 356-B:46. All reasonable costs 
incurred in the collection of delinquent Assessments—
including, but not limited to, attorney’s fees, court costs, 
and collection agency fees—shall be charged to the 
delinquent Unit Owner, added to the outstanding balance, 
and secured by the Lien. 

The Association may delegate collection functions to a 
Managing Agent or third-party collection agency, subject to 
Board oversight. The timing and conditions for initiating 
legal action shall follow the procedures set forth in the 
Bylaws or any Board-adopted Collections Policy, to 
ensure consistent, equitable, and proportionate 
enforcement.  

III.1-900: Collections Policy 
The Board may adopt and periodically update a written Collections 
Policy governing the timing, procedures, and remedies available to 
the Association in the event of delinquent Assessments. Such a 
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policy may include grace periods, notification standards, payment 
plan criteria, waiver guidelines, and internal procedures. Any policy 
adopted shall be consistent with this Declaration and applicable 
law. 

❖ 
Article III.2: Reserve Fund 

III.2-100: Establishment and Purpose 
The Association shall maintain a Reserve Fund, separate from the 
operating account, to provide for the repair, replacement, and 
major maintenance of Common Elements. The Reserve Fund shall 
support the long-term financial stability of the Condominium and 
reduce reliance on Special Assessments. 

III.2-200: Reserve Fund Contributions and Oversight 
• Funding Mechanism – Regular Assessments shall contribute 

to The Reserve Fund as determined by the Board, and in 
accordance with RSA 356-B:40-c. 

• Periodic Review – The Board shall periodically review the 
adequacy of the Reserve Fund, including conducting reserve 
studies or other analyses as necessary to assess long-term 
capital needs. 

• Financial Strategies – The Board may adopt financial 
strategies, including phased or targeted funding plans, to 
maintain adequate Reserve levels and avoid or minimize future 
Special Assessments. 

III.2-300: Reserve Fund Use and Disbursement 
 

The Board shall manage all Reserve Fund expenditures in 
accordance with sound financial practices, as further outlined 
below. 

 
• Authorized Uses – Reserve Funds shall be used exclusively for 

Capital Expenditures, major repairs, and replacement of 
Common Elements, as determined by the Board. 

• Prohibited Uses – Reserve Funds shall not be used for routine 
maintenance or day-to-day operating expenses. 

https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-40-c/
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• Emergency Expenditures – In the event of an urgent repair or 
condition requiring immediate action to protect property or 
safety, the Board may vote to authorize use of Reserve Funds 
without prior notice to Unit Owners. Reasonable notice shall be 
provided as soon as practicable following disbursement. 

• Non-Emergency Expenditures – For any planned expenditure 
of Reserve Funds exceeding ten percent (10%) of the 
Association’s current annual budget, the Board shall provide 
written notice to all Unit Owners reasonably in advance of 
disbursement. The notice shall describe the nature and 
estimated cost of the proposed expenditure. The Board may, 
but is not required to, solicit Owner feedback or schedule a 
meeting for discussion. Final authority to approve or deny such 
expenditures shall remain with the Board. 

III.2-400: Financial Management 
• Accounting Practices – All Reserve Fund transactions shall be 

separately accounted for and reported independently of the 
Association’s operating account. 

• Reporting – The Board shall provide a summary of the Reserve 
Fund status at each Annual Meeting and quarterly Board 
meeting. 

• Investment Policy – The Board may adopt a written Reserve 
Fund Investment Policy, consistent with applicable law, to 
guide the prudent management of Reserve assets with priority 
given to capital preservation, liquidity, and reasonable returns. 

❖ 
Article III.3: Insurance 

III.3-100: Master Policy and Required Coverages 
The Board of Directors shall obtain and maintain the following 
insurance coverages, as required by RSA 356-B:43 and this 
Declaration: 

• Master Casualty Policy – A master casualty policy 
providing fire and extended coverage in an amount equal to 
the full Replacement Value of the structures within the 
Condominium, or of such structures that, in whole or in 
part, comprise portions of the Common Areas. 
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• Master Liability Policy – A master liability policy in an 
amount determined by the Board, consistent with industry 
standards and sufficient to reasonably protect the 
Association, the Board of Directors, the Managing Agent, all 
persons acting or who may act as agents or employees of 
any of the foregoing, and all Unit Owners and other persons 
entitled to occupy any Unit or portion of the Condominium. 

• Other Required Policies – Such other insurance as may be 
required by this Declaration or the Bylaws, including, 
without limitation, workers’ compensation insurance, 
liability coverage for vehicles owned by the Association, and 
policies covering land or improvements in which the 
Association holds or shares an ownership interest or other 
legal rights.,  

III.3-200: Fire, Property, and Casualty Insurance 
The Board shall obtain and maintain fire and extended casualty 
insurance, which shall include coverage for fire, smoke damage, 
vandalism, malicious mischief, water damage from plumbing 
systems, sewer backup, equipment breakdown, debris removal, 
and ordinance or law endorsements. 

 

Certain types of coverage, such as sewer backup, equipment 
breakdown, and ordinance or law compliance, may require 
separate endorsements or riders, which the Board shall obtain 
if reasonably available on commercially reasonable terms. 

The policy shall insure all Condominium buildings, including 
interior building components typically deemed part of the insured 
structure, such as heating and service equipment, interior walls 
(e.g., drywall and framing), finished surfaces (e.g., flooring, paint, 
and wall coverings), and permanently installed cabinetry (such as 
built-in kitchen and bathroom cabinets). 

The Board shall secure coverage on a full replacement cost basis, 
without deduction for depreciation, and shall consider guaranteed 
replacement cost coverage if available. 

III.3-300: Liability and Risk Management Coverage 
The Board shall maintain public liability insurance covering the 
Association, members of the Board, the Managing Agent (if any), 
management personnel, agents, employees, and occupants of the 
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Condominium. The coverage shall include, but not be limited to, 
the following provisions: 

• Appropriate Coverage Limits – Liability limits shall be 
established by the Board in consultation with insurance 
professionals and shall reflect prevailing industry standards 
and applicable risk factors. 

• Cross-Liability Coverage – The policy shall include a cross-
liability clause providing coverage for claims made by one 
insured party against another. 

• Umbrella or Excess Liability – The Board may obtain 
umbrella or excess liability insurance for additional 
protection beyond primary policy limits. 

• Exclusions – The Association’s liability policy shall not 
cover individual Unit Owners for personal liability or 
negligence occurring within a Unit or any area designated 
for Exclusive Use. 

III.3-400: Directors and Officers Liability (D&O) Insurance 
The Board shall obtain and maintain Directors and Officers (D&O) 
liability insurance to protect current and former Directors, Officers, 
and committee members against claims arising from decisions 
made in the course of their official duties. Such coverage shall 
include defense costs and indemnity for acts or omissions 
committed in good faith within the scope of their authority. 

III.3-500: Fidelity Insurance and Protection against Financial 
Crimes 

The Board shall obtain and maintain fidelity bond coverage to 
protect against fraudulent acts, theft, or other dishonest conduct 
involving Association funds, as required by RSA 356-B:43. Such 
coverage shall include Board members, Officers, employees, and 
any Managing Agent or other persons with access to Association 
funds. 

III.3-600: Responsibility for Master Policy Deductibles 
When a covered loss occurs under the Association’s master 
insurance policy and a deductible applies, responsibility for the 
deductible shall be allocated as follows: 

• Default Allocation – The cost of the deductible shall be 
allocated pro rata among all affected Unit Owners based on 
their respective Percentage Interests, unless the Board 
determines that an alternative allocation is appropriate due 

https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-43/
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to factors such as negligence, benefit received, or 
disproportionate damage. 

• Owner Responsibility – Each Unit Owner is responsible for 
paying their allocated share of the deductible. Failure to 
maintain personal insurance sufficient to cover this amount 
shall not relieve the Owner of liability. 

• Payment Procedure – The Association shall notify affected 
Owners in writing of their share of the deductible. Payment 
shall be due within thirty (30) Days of notice, or as otherwise 
stated in the invoice. The Board may allow the assignment 
of insurance proceeds or deduct the amount from proceeds 
payable to the Owner. 

• Insurance Reimbursement – Unit Owners are encouraged 
to seek reimbursement from their personal insurance 
carriers, subject to the terms of their individual policies 

III.3-601: Enforcement of Unpaid Deductible Contributions  

Any portion of the master policy deductible allocated 
to a Unit Owner and not paid within the specified 
timeframe shall be treated as an unpaid 
Assessment. The Association may collect such 
amounts in accordance with RSA 356-B:45 and RSA 
356-B:46, including the right to place a Lien on the 
Unit, charge interest, and pursue legal action or 
foreclosure remedies. 

III.3-700: Unit Owner Insurance Responsibilities 
Each Unit Owner shall obtain and maintain a condominium 
insurance policy (commonly known as an HO-6 policy) with 
coverage appropriate to the Unit’s characteristics and value. 
Recommended coverage includes, but is not limited to: 
 

• Personal Property – Contents within the Unit and any 
assigned Limited Common Areas; 

• Interior Upgrades – Permanent improvements or upgrades 
made by the Owner; 

• Loss of Use – Temporary relocation costs if the Unit 
becomes uninhabitable; 

• Personal Liability – Coverage for bodily injury or property 
damage occurring in or caused by the Unit; 
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• Loss Assessment – To cover special assessments 
imposed for covered losses; and 

• Master Policy Deductible – Coverage for the Unit Owner’s 
share of the Association’s master policy deductible. 

Important Notice Regarding Master Policy Deductible: 
Each Unit Owner shall be responsible for paying any portion of the 
Association’s master insurance policy deductible that is 
attributable to damage originating within their Unit or affecting 
their Limited Common Areas, regardless of whether the Owner 
maintains separate insurance. Owners are strongly encouraged 
to ensure that their HO-6 policy includes sufficient coverage to 
pay for the full deductible amount. The Association shall have no 
obligation to subsidize or waive an Owner’s share of the master 
policy deductible. 

Failure to obtain sufficient insurance shall not relieve any Owner of 
their obligations under this Declaration. The Association shall not 
be liable for uncovered losses resulting from an Owner’s failure to 
maintain adequate personal insurance. 

III.3-800: Tenant Insurance Requirements 
The Board may require Unit Owners who lease their Units to obtain 
and provide proof of renters insurance maintained by their tenants, 
as a condition of lease approval. If required, such renter’s 
insurance should include coverage for personal Liability, Property 
Damage, and Loss of Use. 

Compliance with any renter’s insurance requirement shall be the 
responsibility of the Unit Owner. Failure to comply may be 
addressed through Board policy and enforcement action. 

III.3-900: Workers’ Compensation Insurance 
The Association shall obtain and maintain Workers’ Compensation 
Insurance as required by law for any employees it hires directly. If 
the Association engages a Managing Agent  or contracts with third-
party service providers, it shall require such entities to provide 
proof of Workers’ Compensation coverage in compliance with 
applicable law. 

III.3-1000: Insurance Policy Conditions and Waivers 
The Board shall make every reasonable effort to ensure that all 
insurance policies obtained under this Article include the following 
provisions: 
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• Waiver of Subrogation— Each  policy shall include a 
Waiver of Subrogation by the insurer for claims against the 
Association, its Officers, Directors, employees, Unit 
Owners, and resident family members, except in cases 
involving arson, fraud, or willful misconduct. 

• Notice of Cancellation or Modification – The Association 
shall request that each insurer provide no less than ten (10) 
Days’ written notice to the Association prior to any 
cancellation, non-renewal, or material modification of 
coverage. The Board shall make reasonable efforts to 
ensure that such notice provisions are included in 
insurance contracts or certificates of insurance issued to 
the Association. 

• Non-Contributory Clause – Insurance maintained by the 
Association shall be considered primary and non-
contributory with respect to any insurance carried by Unit 
Owners or their mortgagees. The policy does not seek 
contribution from other policies until its own limits are 
exhausted. Individual Unit Owner policies shall not offset or 
reduce coverage available under the Association’s policy. 

III.3-1100: Insurance for Interior Improvements 
Unit Owners are solely responsible for insuring any upgrades, 
alterations, or improvements made to the interior of their Unit. 
Owners are encouraged to consult their HO-6 insurance provider 
to confirm appropriate coverage for such improvements, which 
may exceed standard policy limits or exclusions under the 
Association’s master policy. 

III.3-1200: Authority to Modify Insurance Requirements 
The Board may, in consultation with licensed insurance 
professionals, modify coverage requirements and limits to adapt to 
changes in law, risk profile, or market availability, provided such 
modifications remain consistent with this Declaration and 
applicable law. The Board shall provide timely written notice to 
all Unit Owners of any material change in coverage, 
deductibles, or insurance responsibilities affecting Owners or 
Units.. 

❖ 
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Article III.4: Damage or Destruction 
III.4-100: Repair and Restoration Procedures 

 In the event of damage or destruction to any part of the 
Condominium, the Board shall arrange for prompt repair and 
restoration to substantially the same condition as existed prior to 
the damage and to the extent reasonably possible using available 
insurance proceeds. Any costs exceeding insurance proceeds 
shall be assessed to Unit Owners as a Common Expense. 

Insurance proceeds in excess of restoration costs may be added to 
the Association’s Reserve Fund or distributed to the Unit Owners in 
proportion to their Percentage Interests, as determined by the 
Board in its discretion. 

Decisions to terminate the Condominium following damage or 
destruction shall be governed by Section III.4-400. 

III.4-200: Owner Responsibility for Repair Costs Beyond 
Insurance 

Each Unit Owner shall be responsible for the cost of repairs within 
their Unit to the extent such costs exceed available insurance 
proceeds unless the Board determines otherwise. 

III.4-300: Owner Responsibility for Limited Common 
Element Repairs 

If the Association undertakes repairs to Limited Common 
Elements serving a specific Unit in order to make the Unit habitable 
or to protect the interests of adjoining Units, and such repairs are 
not otherwise the Association’s financial responsibility under this 
Declaration, the cost of repair may be assessed to the affected 
Unit Owner. Any unpaid amount shall be collectible as a Lien 
against the Unit in accordance with RSA 356-B:46. 

III.4-400: Termination and Sale Following Damage 

If the Condominium is damaged or destroyed to the extent of 
seventy-five percent (75%) or more of its total Replacement Value, 
and sixty-seven percent (67%) of the Unit Owners vote not to repair 
or rebuild, the Board shall execute and record a Termination 
Agreement at the Grafton County Registry of Deeds. (see RSA 356-
B:34-a) 
The same procedure applies if the damage is less extensive and 
sixty-seven percent (67%) of the Unit Owners nevertheless vote to 

https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-46/
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terminate the Condominium and sell the property in its damaged 
condition. 
Upon such recording, the Condominium shall be deemed 
terminated and removed from the provisions of RSA 356-B:34-a. 
Title to the entire property shall be held by the Unit Owners as 
Tenants in Common in proportion to their respective undivided 
interests, as set forth in Schedule A (see Exhibit B). Any Liens that 
existed against individual Units shall attach to each Owner’s share 
of the undivided property in the same priority as existed before 
termination. 
The Board may execute all instruments necessary to effect the sale 
of the property. Proceeds from any sale, together with available 
insurance funds, shall be applied first to satisfy the Association’s 
outstanding debts and any Liens on individual Units, in order of 
legal priority. The remaining balance shall be distributed to Unit 
Owners in proportion to their undivided interests. 
Any insurance proceeds remaining after the payment of restoration 
costs or Association liabilities shall be included in the funds 
available for distribution to Unit Owners in accordance with their 
Undivided Interests. 
If the Condominium is damaged or destroyed to the extent of 
seventy-five percent (75%) or more of its total Replacement Value, 
and eighty percent (80%) of the Unit Owners vote not to repair or 
rebuild, the Board shall execute and record a Termination 
Agreement at the Grafton County Registry of Deeds. (See RSA 356-
B:34, I.) 
The same procedure applies if the damage is less extensive and 
eighty percent (80%) of the Unit Owners nevertheless vote to 
terminate the Condominium and sell the property in its damaged 
condition. 
Upon such recording, the Condominium shall be deemed 
terminated and removed from the provisions of RSA 356-B. Title to 
the entire property shall be held by the Unit Owners as Tenants in 
Common in proportion to their respective Undivided Interests, as 
set forth in Schedule A (see Exhibit B). Any Liens that existed 
against individual Units shall attach to each Owner’s share of the 
undivided property in the same priority as existed before 
termination. 
The Board may execute all instruments necessary to effect the sale 
of the property. Proceeds from any sale, together with available 
insurance funds, shall be applied first to satisfy the Association’s 
outstanding debts and any Liens on individual Units, in order of 
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legal priority. The remaining balance shall be distributed to Unit 
Owners in proportion to their Undivided Interests. 
Any insurance proceeds remaining after the payment of restoration 
costs or Association liabilities shall be included in the funds 
available for distribution to Unit Owners in accordance with their 
Undivided Interests. 
 

.❖ 
Article III.5: Termination of the Condominium 

III.5-100: General Provisions 
The Condominium may be terminated only in compliance with RSA 
356-B:34 through 36, this Declaration, and applicable law. 
Termination requires the affirmative vote of at least eighty percent 
(80%) of Unit Owners, by number and by percentage of undivided 
interest, unless a greater percentage is required by law, this 
Declaration, or lender agreements. 

This Article does not apply to termination following damage or 
destruction, which is governed by Article III.4. 

 

III.5-200: Effect of Termination 
Upon termination, title to the property shall be held by the Unit 
Owners as Tenants in Common in proportion to their Undivided 
Interests as set forth in Schedule A (see Exhibit B). Any Lien 
previously attached to a Unit shall attach to the corresponding 
Undivided Interest in the post-termination property, without 
expanding the lienholder's rights. 

The Board shall record a Termination Agreement at the Grafton 
County Registry of Deeds to formalize the termination. 

Upon termination, title to the entire property shall be held by the 
Unit Owners as Tenants in Common, in proportion to their 
Undivided Interests as set forth in Schedule A (see Exhibit B). 

Any Lien previously attached to an individual Unit shall attach to 
the corresponding Undivided Interest in the post-termination 
property. Such attachment shall not expand the lienholder’s rights 
beyond those existing prior to termination. 
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The Board shall record a Termination Agreement at the Grafton 
County Registry of Deeds to formalize the termination. 

 

III.5-300: Sale and Distribution of Proceeds 
If the property is sold following termination, net proceeds and any 
insurance funds shall first be applied to satisfy Association 
obligations and any valid Liens or mortgages. The remaining 
balance shall be distributed among Unit Owners in proportion to 
their Undivided Interests. 

If the property is sold following termination, net proceeds—after 
deduction of sale costs and administrative expenses—together 
with any insurance funds, shall first be applied to satisfy the 
Association’s outstanding obligations and any valid, perfected 
Liens or mortgages. 

The remaining balance shall be distributed among Unit Owners in 
proportion to their Undivided Interests. 

 

III.5-400: Board Authority During Termination 
The Board shall oversee the termination process, including legal 
filings, sale transactions, debt resolution, and distribution of 
assets. 

The Board may continue to collect Assessments as needed to 
fulfill its duties until termination is complete, but such 
Assessments shall be limited to obligations incurred prior to the 
effective date of termination, unless necessary to administer the 
termination process itself. 

 

❖ 
Article III.6: Mortgagee Rights 

III.6-100: General Protections 
The rights of First Mortgagees holding recorded first-lien mortgages 
on Units shall be governed by applicable state and federal law, this 
Declaration, and the terms of their recorded mortgage 
agreements. 
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III.6-200: When Mortgagee Approval is Required 
Unless otherwise permitted by RSA 356-B, or unless a higher 
threshold is required by applicable mortgage agreements, the 
Association shall not: 

• Terminate the Condominium, except as provided under RSA 
356-B; 

• Use insurance proceeds for purposes other than the repair, 
replacement, or reconstruction of the Condominium 
following damage or destruction. 

In such cases, prior written approval of at least fifty-one percent 
(51%) of First Mortgagees may be required, in accordance with the 
requirements of applicable mortgage instruments, federal 
guidelines, or this Declaration. 

III.6-300: Actions Not Requiring Mortgagee Approval 
Mortgagee approval shall not be required for: 

• Amendments that do not materially impair a First 
Mortgagee’s security interest; 

• Routine budgeting, Assessment, or reserve funding 
decisions; or 

• Maintenance, repair, or improvements to Common Areas 
that do not encumber individual Units or affect the priority 
of existing Liens. 

III.6-400: Priority in Distributions 
In the event of damage, destruction, or condemnation, First 
Mortgagees shall have priority over Unit Owners in receiving 
insurance proceeds or condemnation awards to the extent 
provided by RSA 356-B and their mortgage instruments. 

If the Condominium is not repaired or restored, any remaining 
proceeds shall be distributed according to mortgagee rights and 
undivided ownership interests after satisfaction of liens, taxes, and 
debts. 

The Association shall comply with applicable FHA and VA 
requirements to preserve mortgage eligibility for Units encumbered 
by government-backed loans. 

❖ 
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IV: Responsibilities, Access, and Leasing 
Controls 
 
 
Part IV of the Highland Colony 
Declaration defines the responsibilities 
of Unit Owners and the Association with 
respect to property maintenance, 
physical access, construction 
oversight, and leasing. These provisions 
ensure that the community remains 
well-maintained, legally compliant, and 
residential in character—while also 
clarifying liability, rights of entry, and 
safeguards against short-term rentals 
or over-commercialization. 
 
Article IV.1 details the maintenance 
responsibilities for both Unit Owners 
and the Association. It distinguishes 
between interior elements, exterior 
structural features, mechanical 
systems, and shared utilities, assigning 
responsibility in accordance with RSA 
356-B and the recorded Site Plan. Unit 
Owners are responsible for Limited 
Common Areas appurtenant to their 
Units, while the Association maintains 
Common Areas and structural 
components. This article ensures 
accountability and consistency while 
providing flexibility for Board-adopted 
maintenance standards. 
 
Article IV.2 grants the Association a 
right of entry to access Units and 
Limited Common Areas for inspections, 
emergency repairs, and enforcement of 
the governing documents. It balances 
the community’s need for timely 
intervention with protections for privacy 
and due process. Procedures for non-
emergency and emergency entry are 
clearly defined, and liability for resulting 
damage is assigned based on 
responsibility and cause. 

 
Article IV.3 outlines insurance and 
contractor requirements for Unit 
Owner construction and repairs. 
Owners must obtain Board approval 
and carry appropriate insurance when 
performing work that affects Common 
Areas, Limited Common Areas, or 
shared systems. The article empowers 
the Board to adopt flexible standards 
and clarify which types of work require 
oversight, helping prevent damage, 
liability, and disputes related to unsafe 
or unauthorized modifications. 
 
Article IV.4 regulates the leasing of 
Units to ensure that Highland Colony 
remains a primarily owner-occupied, 
residential community. It prohibits 
short-term rentals, sets a minimum 
lease term of ninety (90) Days, and 
limits the number of Units that may be 
leased at one time to thirty percent 
(30%). The article also imposes detailed 
reporting requirements, mandates 
renter’s insurance, and allows 
temporary leasing exceptions for 
hardship situations such as military 
deployment, job relocation, or medical 
emergencies. These restrictions 
promote neighborhood stability, protect 
property values, and preserve the 
Condominium’s residential character. 
 
Taken together, the provisions in Part IV 
balance individual ownership rights with 
collective responsibilities. They ensure 
proper care of the property, establish 
enforceable leasing controls, and 
create processes to manage repairs and 
emergencies without compromising 
safety, fairness, or the legal rights of 
Unit Owners. 
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Article IV.1: Maintenance Responsibilities 

IV.1-100: Building Component Maintenance  
IV.1-101: Unit Owner Responsibilities 

Each Unit Owner shall be solely responsible for the 
maintenance, repair, and replacement of Unit components 
and Limited Common Area elements appurtenant to their 
Unit, in accordance with RSA 356-B:41. Responsibilities 
include, but are not limited to: 

• Interior Elements: Interior walls, partitions, ceilings, 
floors, and all interior finishes, including paint, 
wallpaper, flooring materials, and decorative 
treatments; 

• Fixtures & Mechanical Systems: Appliances, 
electrical wiring, outdoor light fixtures controlled by 
the unit owner, plumbing fixtures, and heating, 
ventilation, clothes dryer vents, and sillcocks and 
bibbs, exclusively serving the Unit; 

• Doors, Windows, and Garage Doors: All doors 
(including entry, interior, and garage doors), 
windows, window glass, frames, screens, 
associated hardware, and related components 
within the Unit boundaries are the responsibility of 
the Unit Owner. 
 
The Association is responsible solely for the 
maintenance of exterior-facing surfaces and trim of 
such components, including painting, consistent 
with architectural standards and as described in 
Section II.3-104.; 

• Storm Doors and Entry Attachments: Unit Owners 
may not install screen doors, storm doors, or other 
exterior door attachments without prior Board 
approval. Any damage or additional maintenance 
caused by such installations shall be the Owner’s 
responsibility; 

• Interior Chimney and Vent Components: All 
interior components of fireplaces, vents, or flue 
systems serving only that Unit, including chimney 
caps, flue liners, dampers, clean-out doors, and 
fireplace inserts; and 

https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-41/
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• Interior Attic or Roof Access Points: Including attic 
hatches or pull-down stairs located within the Unit, 
unless expressly designated as Common Area. 

Unit Owners are also responsible for any other elements 
explicitly designated as their responsibility elsewhere in this 
Declaration or by applicable Board resolutions. 

For a comprehensive description of Limited Common Areas 
and associated responsibilities, refer to Article II.2: Limited 
Common Areas. Maintenance obligations shall be 
determined and assigned pursuant to this Declaration and 
any relevant resolutions adopted by the Board. 

IV.1-102: Association Responsibilities 
The Association shall be responsible for the maintenance, 
repair, and replacement of Common Area elements, shared 
infrastructure, and structural components of the buildings, 
including but not limited to: 

• Common Areas, including any elements of Units 
that are designated as Common Area in this 
Declaration; 

• Shared Utility Systems, including water supply, 
septic and sewer systems, telecommunications and 
power systems, and chimney flues where shared 
between Units; 

• Structural Building Components, including load-
bearing walls, structural roof systems, shared 
foundations, and firewalls separating Units; 

• Exterior Roof Coverings, including shingles, 
flashing, underlayment, and waterproofing 
materials; and 

• Chimney Structures and Exterior Surfaces, 
including masonry, siding, and all flashing or 
sealants where chimneys or vents pass through the 
roof or exterior walls, regardless of whether the 
chimney serves one or more Units.  

Association maintenance standards may evolve over 
time due to the availability of new materials, 
advances in building technologies, or insurance 
requirements. The Board may adopt or update 
reasonable specifications, standards, or maintenance 
procedures accordingly, consistent with its obligation to 
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preserve the condition and appearance of the 
Condominium.. 

Note: The Association maintains all exterior chimney 
surfaces and roof penetrations, including flashing and 
structural waterproofing, to preserve the integrity of the 
building envelope.  

IV.1-103: Septic System Responsibility 
The Condominium’s septic system shall be maintained, 
repaired, and replaced by the Association as part of the 
Common Area infrastructure. 

However, if a malfunction, clog, or other damage to the 
septic system is caused by the misuse or negligence of one 
or more Unit Owners, including the disposal of 
inappropriate materials (e.g., grease, wipes, hygiene 
products, chemicals, or non-biodegradable substances), 
the responsible Unit Owner(s) shall be liable for the cost 
of any required repairs, remediation, or cleanup, 
including related legal or administrative expenses. 

The Board shall have the authority to investigate suspected 
misuse and allocate costs accordingly. Unit Owners are 
encouraged to follow any Association guidelines for the 
proper use of septic systems to avoid damage or liability. 

IV.1-200: Grounds Maintenance  
IV.1-201: Unit Owner Responsibilities  

Unit Owners shall be responsible for the care and upkeep of 
any Limited Common Areas assigned to their Units, 
including exclusive-use patios, decks, entryways, and 
planting beds. Owners must maintain these areas in a 
clean, safe, and orderly condition. Unless otherwise 
specified in this Declaration, such upkeep includes routine 
sweeping, cleaning, weeding, and snow removal as 
necessary for safe entry to the Unit. 

However, to promote community safety and prevent 
hazardous conditions, the Association may, at its 
discretion, perform or coordinate snow removal from Unit 
entry steps, walkways, or other Limited Common Areas in 
exceptional weather conditions, or where individual Owners 
may be unable to safely perform such tasks. Any such 
service shall not alter the underlying maintenance 
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responsibility of the Unit Owner unless expressly adopted 
by Board resolution. 

The Board may adopt reasonable maintenance standards, 
seasonal schedules, and landscaping guidelines to ensure 
consistent appearance and safe conditions throughout the 
Condominium. The Board may also require Unit Owners to 
temporarily remove vehicles, personal property, or other 
obstructions to facilitate scheduled grounds maintenance 
or snow removal services. 

If a Unit Owner fails to properly maintain a Limited Common 
Area as required under this section, the Association may, 
after providing notice and a reasonable opportunity to cure, 
perform the necessary maintenance. The cost of such work 
may be assessed to the responsible Unit Owner either as a 
Limited Common Expense or as a specific assessment 
against the Unit, subject to the enforcement provisions of 
this Declaration. 

IV.1-202: Association Responsibilities  

The Association shall be responsible for the maintenance, 
repair, and seasonal care of the Common Area grounds and 
exterior spaces, including but is not limited to: 

• Lawn mowing, trimming, fertilizing, and reseeding; 

• Pruning of trees and shrubs located in Common 
Areas; 

• Removal of dead or hazardous trees as determined 
by the Board; 

• Landscaping of shared areas, including the 
maintenance and replacement of Association-
installed plantings; 

• Snow removal and sanding of Common Area roads, 
walkways, and driveways. Snow removal assistance 
by the Association, if provided under Section IV.1-
201, shall not alter the Association’s general 
responsibility for Common Area snow removal; and 

• Maintenance of Common Area exterior lighting, 
signage, and shared mailbox areas. 
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IV.1-300: Assignment of Maintenance Responsibility 
Maintenance responsibilities are governed by this Declaration and 
its attached Exhibits, including the recorded Site Plan. Physical 
modifications or alterations made by Unit Owners do not alter the 
Association’s maintenance obligations unless formally approved 
and documented through an Amendment to this Declaration or a 
recorded resolution of the Board explicitly assigning such 
responsibility to the Association. (See also II.2-504) 

A past failure to enforce or reassign maintenance responsibility for 
an Owner-installed feature does not constitute acceptance or 
create a permanent obligation on the part of the Association 
unless memorialized in a formal Board resolution or amendment to 
this Declaration. 

IV.1-400: Cost Allocation and Failure to Maintain 
If a Unit Owner is responsible for maintenance, repair, or 
replacement under this Article but fails to perform such work, the 
Association may complete the repair and assess the cost to the 
Unit Owner as a Specific Assessment. If the damage results from 
the Unit Owner’s negligence, misuse, or unauthorized 
modifications, the Unit Owner shall bear full financial 
responsibility. 

If a repair involves shared elements or utilities benefiting multiple 
Units, the cost shall be allocated among affected Unit Owners 
based on their respective interests, unless otherwise specified in 
this Declaration. 

Legal Reference: RSA 356-B:45 Liabilities for Common Expenses – 
Establishes procedures for assessing costs to Unit Owners for 
maintenance and repairs. 

❖ 
Article IV.2: Right of Entry 

IV.2-100: Association’s Right of Entry 
The Association has an irrevocable right, as granted by RSA 356-
B:41, reasonably exercised by the Board or its agents, to enter any 
Unit or Limited Common Area to: 

• Inspect for compliance with the Condominium 
Documents (limited to visual observation only, unless 
further investigation is authorized under this Article); 

https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-41/
https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-41/
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• Remedy violations; 
• Perform maintenance, repairs, or construction for which 

the Association is responsible; or 
• Investigate health and safety concerns including but not 

limited to leaks, gas or smoke odors, infestations, or 
other hazards. 

Except in emergencies, the Association shall provide at least 48 
hours’ written notice via reasonable means (e.g., personal delivery, 
phone, email). 

IV.2-200: Emergency Entry 
The Board, its agents, or any two or more Unit Owners may enter a 
Unit or Limited Common Area without prior notice if necessary to 
promptly address or prevent: 

• Imminent damage to property 

• Threats to safety or habitability; or 

• Interruption of essential services, including plumbing, 
heating, electrical systems, or similar utilities. 

Entry shall be conducted with minimal disruption, and the Unit 
Owner shall be notified as soon as reasonably practicable. The 
Association shall document emergency entries and provide a 
written report upon request to the Unit Owner. 

IV.2-300: Costs and Liability 
(a) Association Responsibility: Damage from non-emergency 

entry shall be repaired promptly at the Association’s expense, 
unless otherwise provided in the Condominium Documents. 

(b) Unit Owner Negligence: If an emergency is caused by a Unit 
Owner’s negligence or misconduct, all associated repair costs 
and related expenses shall be charged to the responsible Unit 
Owner as a Specific Assessment pursuant to III.1-300. 

(c) Limitation of Liability: The Association and its agents shall not 
be liable for incidental damage, inconvenience, or loss 
resulting  from lawful entry conducted in good faith, except in 
cases of gross negligence or willful misconduct. 

IV.2-400: Unit Owner Responsibility for Access 
Each Unit Owner shall ensure emergency access by providing at 
least one of the following: 

• A lockbox containing a working Unit key accessible by the 
Board or Property Manager. 
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• Current contact information for an authorized local 
representative who can promptly provide access; or 

• A Board-approved keyless entry method. 

All costs incurred in gaining emergency access, including repair of 
any resulting damage, shall be charged to the responsible Unit 
Owner, unless the emergency was caused by the negligence or 
misconduct of another Unit Owner, in which case costs may be 
allocated accordingly. 

IV.2-500: Compliance with Law 
This Article shall be interpreted and applied in accordance with 
applicable law, including but not limited to RSA 356-B:41, RSA 356-
B:43, and RSA 356-B:45.  

❖ 
 

Article IV.3: Contractor and Unit Owner Work 
Requirements 

IV.3-100: Scope of Work Covered by This Article 
Unit Owners may perform maintenance, repairs, and 
improvements within their own Units or Limited Common Areas. 
However, any work that: 

• Affects Common Areas, Limited Common Areas, or shared 
building systems (e.g., roofing, siding, plumbing, or 
electrical); 

• Requires a permit under applicable law; or 

• Involves contractors hired by the Unit Owner, 
is subject to the requirements of this Article. 

Routine maintenance within a Unit that does not affect shared 
systems or structural elements—such as painting interior walls or 
replacing carpeting—does not require Board review or approval. 

IV.3-200: Contractor Insurance Requirements 
When required under Section IV.3-100, Unit Owners shall ensure 
that hired contractors maintain insurance appropriate to the scope 
and nature of the work. The Board may establish policies defining 
minimum insurance standards, which may include: 

• General liability insurance; 

https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-41/
https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-43/
https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-43/
https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-45/
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• Workers' compensation (or proof of exemption); and 
• Automobile liability insurance if vehicles are used on-site. 

The Association may require proof of current coverage before work 
begins. For work affecting Common Areas or shared systems, the 
Association may require that it be named as an additional insured. 

When work by a Unit Owner or their contractor is subject to prior 
Board approval under Section IV.3-100, the Unit Owner shall 
ensure that any hired contractors maintain insurance appropriate 
to the nature and scope of the work. 

The Board may adopt and enforce rules establishing minimum 
insurance standards, which may include: 

• General liability insurance; 
• Workers’ compensation coverage (or proof of legal 

exemption); and 
• Automobile liability insurance, if vehicles will be used on-

site. 

The Association may require submission of valid and current 
certificates of insurance prior to the commencement of any 
approved work. 

For any work that may affect Common Areas, Limited Common 
Areas, or shared systems, the Association may require that it be 
named as an additional insured on the contractor’s general liability 
policy. Naming the Association as an additional insured ensures 
that it is covered under the contractor’s policy in the event of 
damage, injury, or liability arising from the contractor’s work, and 
helps reduce exposure under the Association’s own insurance 
policies. 

Failure to provide required insurance documentation, including 
proof of additional insured status when applicable, may result in 
denial, suspension, or revocation of project approval, and the 
Association may take enforcement action under this Declaration. 

 

IV.3-300: Exceptions and Board Discretion 
The Board may waive or modify insurance requirements for low-
risk or small-scale work that does not pose material risk to persons 
or property. The Board may also adopt: 

• Reasonable procedures for verifying insurance for higher-
risk work; 

Commented [RF11]: The rewrite below is to explain why 
the association might ask for being named as an 
additional insured. 
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• A list of routine or exempt tasks (e.g., painting, appliance 
replacement); 

• Temporary or conditional approvals for emergency repairs; 
and 

• Policies addressing DIY work by Unit Owners. 

IV.3-400: Unit Owner Responsibility and Indemnification 
Unit Owners shall be responsible for the following, whether 
performing work themselves or hiring contractors: 

• Any damage to Common Areas or shared systems caused 
by such work; 

• Ensuring full compliance with all applicable codes, laws, 
and permits; and 

• Ensuring that any contractors follow the Association’s 
rules, policies, and procedures. 

Unit Owners shall indemnify and hold harmless the Association, its 
Board, and other Unit Owners from any claims, costs, or liabilities 
arising from work they perform or authorize. This indemnification 
obligation survives completion of the work. 

The Association shall not be liable for any damage, injury, or loss 
arising from work performed by or on behalf of a Unit Owner that 
violates the requirements of this Article. No Unit Owner shall have 
any claim against the Association for such matters. 

If the Association incurs costs due to unauthorized or negligent 
work, those costs may be charged to the responsible Unit Owner 
as a Specific Assessment, pursuant to Section III.1-300 (Special 
Assessments Allocation). 

IV.3-500: Unit Owner Liability for Property Damage 
If a Unit Owner, or their tenant, guest, invitee, or contractor, 
causes damage to their own Unit, another Unit, or to any portion of 
the Common Area or Limited Common Area, whether through 
negligence, misuse, unauthorized modifications, or failure to 
maintain, the Owner shall be fully responsible for all costs of 
repair. 

This obligation includes, but is not limited to, damage caused by 
plumbing failures, electrical issues, improperly installed fixtures, 
or any other condition originating from the Owner’s Unit. 

The Owner’s responsibility applies regardless of insurance 
coverage and survives any insurance claim or subrogation action 
by the Association. 
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❖ 
Article IV.4: Leasing of Units & Ownership Restrictions 
The purpose of this Article is to preserve the residential nature of the 
community by establishing leasing and ownership restrictions that 
promote stability, protect property values, and ensure that all residents 
comply with the governing documents. 

IV.4-100: General Leasing Restrictions 
Each Unit shall be used solely for residential purposes and may be 
occupied by the Unit Owner, the Owner’s family or guests, or by 
tenants under a written lease agreement, subject to the following 
restrictions: 

• Minimum Lease Term – No Unit may be leased for a term of 
fewer than ninety (90) consecutive Days. Subleasing or re-
leasing during that period is prohibited. 

• Prohibited Use – This restriction is intended to prohibit 
transient or short-term occupancy, including rentals 
arranged through Airbnb, Vrbo, or similar platforms. 

• Tenant Compliance – All tenants must comply with the 
Condominium Documents, including any rules and 
regulations adopted by the Association. The lease shall 
include a clause requiring such compliance. 

• Renter’s Insurance – Tenants shall maintain renter’s 
insurance, including liability coverage, and shall provide 
proof of insurance upon request by the Association. 

• Legal Compliance – All leasing must comply with 
applicable local occupancy limits, zoning laws, fire codes, 
and health regulations. 

IV.4-200: Owner Responsibilities and Tenant Compliance 
Unit Owners are responsible for ensuring that their tenants, 
guests, and invitees comply with the Condominium Documents, 
including the Residency Rules and Regulations. Any violation by a 
tenant, guest, or invitee shall be deemed a violation by the Unit 
Owner. 

IV.4-300: Lease Reporting Requirement 
Prior to occupancy by any tenant, the Unit Owner shall provide the 
Association with: 

• The name and contact information of all adult tenants; 
and 
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• A copy of the fully executed, Board approved, lease 
agreement. 

Failure to provide this information may result in administrative 
consequences, including fines or other remedies as determined by 
the Board in accordance with this Declaration and the Bylaws. 

IV.4-400: Board Discretion and Hardship Exceptions 
The Board may grant temporary exceptions to the leasing 
restrictions in this Article when leasing would otherwise be 
prohibited, such as when the maximum number of leased Units 
has been reached. 

Hardship exceptions may be considered for documented 
situations where the Owner cannot occupy or sell the Unit due to 
factors beyond their control, including but not limited to: 

• Inheritance 
• Foreclosure 
• Military deployment 
• Job relocation 
• Serious medical conditions 
• Caregiving responsibilities 
• Court orders (e.g. divorce, guardianship, etc.) 

Voluntary absences, such as travel or sabbaticals, do not 
ordinarily qualify as a hardship. 

Requests for exceptions must be submitted in writing, along with 
supporting documentation. Any exception granted shall be 
temporary, subject to conditions imposed by the Board, and may 
be revoked at any time for non-compliance. Approval of one 
exception shall not constitute a precedent or guarantee approval 
of future requests. 

Nothing in this Article shall prevent an Owner from allowing a non-
paying guest to reside in the Unit temporarily in their absence, 
provided such use does not constitute a lease, is not advertised or 
listed publicly, and does not violate other provisions of this 
Declaration. 

IV.4-500: Enforcement and Remedies 
The Board may take enforcement action to remedy any violation of 
this Article, including requiring the Unit Owner to take corrective 
measures. 

Unit Owners shall be responsible for all costs incurred by the 
Association in enforcing this Article, including reasonable 
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attorney’s fees, regardless of whether the violation was committed 
by the Owner, a tenant, or a guest. 

IV.4-600: Leasing Limitations 
To preserve the residential character of the community, no more 
than thirty percent (30%) of Units (i.e., 10 of 34 Units) may be 
leased at any given time. If this limit is reached, the Board shall 
maintain a leasing waitlist and approve additional leases in the 
order requests are received, subject to compliance with this 
Declaration. 

All leases must comply with the general restrictions set forth in 
Section IV.4-100, including the minimum ninety (90) Day lease 
term. Month-to-month agreements are prohibited, and short-term 
rentals through platforms such as Airbnb, Vrbo, or similar services 
are not allowed. 

The Board may grant temporary leasing exceptions in documented 
hardship cases as outlined in Section IV.4-300. Any such exception 
shall be subject to conditions imposed by the Board and may be 
revoked for non-compliance. Approval of an exception shall not 
constitute a precedent or guarantee approval of future requests. 

.❖ 
Article IV.5: Environmental & Energy Upgrades 

IV.5-100: Authority to Improve Environmental Performance 
The Association may plan, fund, or implement environmental 
improvements or energy upgrades to enhance the sustainability, 
efficiency, or resilience of the Condominium. Projects may include 
renewable energy systems, weatherization, sustainable 
landscaping, electric vehicle (EV) charging infrastructure, or other 
measures designed to reduce the environmental impact or 
improve the Condominium’s energy performance. 

IV.5-200: Funding and Oversight 
The Board may use Reserve Funds or levy Assessments to support 
such projects, provided they serve a long-term benefit to the 
Association and are consistent with applicable laws. The Board 
may also apply for grants, rebates, or other forms of assistance to 
reduce costs. The Board shall provide reasonable advance notice 
to Unit Owners of any proposed environmental project that may 
significantly alter the use, appearance, or access to Common 
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Areas or Limited Common Areas, including but not limited to 
removal of trees, construction of new physical structures, or 
permanent rerouting of access paths. 

IV.5-300: Owner Participation and Shared Initiatives 
Where environmental upgrades are proposed for Limited Common 
Areas or individual Units, the Board may facilitate coordinated 
projects with Owner participation and cost-sharing agreements, 
subject to mutual consent between participating Owners and the 
Board. No Owner shall be required to participate without their 
consent 

IV.5-400: Compliance and Industry Standards 

All improvements shall comply with applicable codes, ordinances, 
and environmental standards. The Board may adopt policies, 
standards, or guidelines to ensure environmental upgrades reflect 
best practices and are implemented responsibly over time. 

..❖ 
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V: Legal Authority and Board Protections 
 
Part V of this Declaration establishes 
essential legal provisions that protect 
the structure, continuity, and 
governance of Highland Colony. These 
Articles address external legal 
challenges, such as property takings by 
public authorities, and internal matters, 
including how the governing documents 
may be amended. This Part also 
ensures that members of the Board of 
Directors are protected from undue 
personal risk when acting in good faith 
on behalf of the Association. 
 
Together, these provisions support the 
legal integrity of the Condominium, 
provide mechanisms for orderly 
decision-making, and encourage 
qualified individuals to serve in 
leadership roles by offering appropriate 
indemnification and liability 
protections. 
 
Article V.1: Property Acquisition by 
Public Authority outlines what 
happens if part of the Condominium is 
taken by a government entity (such as 
through eminent domain). It provides 
guidance on how compensation is 
handled—whether a Unit, Limited 
Common Area, or part of the Common 
Area is taken—and ensures that Unit 
Owners are fairly compensated, and 
that the Condominium’s structure is 
adjusted appropriately. The article also 
gives the Board flexibility to act when a 
partial taking affects shared property or 
when continued operations become 
impractical due to the extent of the 
loss. 
 
Article V.2: Amendments to the 
Declaration and Bylaws explains how 

the community’s foundational 
documents may be changed. 
Amendments to the Declaration require 
a two-thirds vote of Unit Owners and 
must be recorded to take effect. 
Changes that alter the legal framework 
of Unit ownership or terminate the 
Condominium may require unanimous 
approval, as set forth in New Hampshire 
law. The article ensures that Unit 
Owners remain in control of major 
changes while allowing for flexibility as 
the community evolves. 
 
Article V.3: Indemnification of the 
Board protects Board members and 
volunteers from personal liability for 
honest mistakes or good-faith decisions 
made while carrying out their duties. It 
limits liability to cases involving willful 
misconduct, fraud, or gross negligence, 
and provides indemnification for legal 
defense costs unless a Board member 
is found personally at fault. It also sets 
clear rules for conflicts of interest, 
ensuring transparency when Board 
members are involved in contracts or 
transactions affecting the Association. 
This article ensures that capable 
individuals are willing to serve without 
fear of personal financial risk—while 
maintaining appropriate accountability. 
 
Together, these articles form the legal 
backbone of the Declaration. They 
provide tools for managing risk, 
maintaining structural integrity, and 
protecting those entrusted with the 
community’s care. Part V ensures that 
the Association is equipped to respond 
to both routine governance matters and 
exceptional legal situations with clarity 
and fairness. 
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Article V.1: Property Acquisition / Eminent Domain 

V.1-100: Applicability 
If any portion of the Condominium is taken by eminent domain or 
acquired by a public authority, the rights of the Association and 
Unit Owners shall be governed by RSA 356-B:6 as amended. 
Compensation, ownership adjustments, and the use of proceeds 
shall comply with applicable law. 

V.1-200: Partial Taking of Common Areas 
If a partial taking affects only Common Areas and does not reduce 
the number of Units, any compensation awarded shall be used by 
the Association for restoration, reserves, or another purpose 
approved by the Board. If a Limited Common Area is taken, 
compensation shall be paid to the affected Unit Owner(s) unless 
otherwise required by law or agreement. 

V.1-300: Total Taking of a Unit 
If a Unit is taken, it shall be removed from the Condominium, and 
the ownership interest in Common Areas shall be reallocated 
among the remaining Units. The affected Unit Owner shall receive 
full compensation for the Unit. If the taking reduces the number of 
Units to the extent that continued operation of the Condominium is 
impractical, the Association may initiate the termination process 
as provided in this Declaration. 

V.1-400: Compensation and Distribution of Proceeds 
Compensation awarded for any Unit taken shall be paid to the 
affected Unit Owner and/or their mortgagee. Compensation for 
Common Areas shall be retained by the Association and used for 
restoration, improvements, or other lawful purposes as approved 
by the Board or Unit Owners. Payments shall be distributed in 
accordance with legal priorities. Any legal and administrative costs 
incurred in an eminent domain proceeding shall be deducted from 
the award before distribution of proceeds. 

V.1-500: Adjustments to Ownership Interests 
Following any taking, the Association shall adjust the Percentage 
Interest in Common Areas and the allocation of voting rights as 
required by RSA 356-B:6.  

 

https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-6/
https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-6/
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Article V.2: Amendments to the Declaration and Bylaws 

V.2-100: Amendments to This Declaration 
Amendments to the Declaration require the affirmative vote of at 
least two-thirds (2/3) of the total voting power of all Unit Owners, 
unless a higher percentage is required by RSA 356-B or this 
Declaration. 
 
Any proposed Amendment must be included in the written notice 
of a duly noticed Association meeting and shall be adopted only if 
the required voting threshold is met. An Amendment shall take 
effect only upon recording at the Grafton County Registry of Deeds. 
 
Certain material changes—including but not limited to changes 
affecting Unit boundaries, Percentage Interests, or Termination of 
the Condominium—may require unanimous consent of Unit 
Owners pursuant to RSA 356-B:34 and 356-B:34-a. 

V.2-200: Amendments to the Bylaws 
The Bylaws, as set forth in Exhibit  D, may be amended as provided 
therein and in RSA 356-B:37. 

Amendments require approval by at least two-thirds (2/3) of the 
total voting power of all Unit Owners at a duly noticed Association 
meeting. 

The proposed Amendment must be included in the written meeting 
notice provided in accordance with RSA 356-B:37. 

Any Amendment shall take effect upon recording in the Grafton 
County Registry of Deeds. 

❖ 
Article V.3: Indemnification  

V.3-100: Limitation of Liability 
No member of the Board shall be personally liable to the 
Association, any Unit Owner, or any third party for any mistake of 
judgment, act, or omission made in the course of performing their 
duties, except in cases involving: 

• Willful misconduct; 
• Bad faith; or 

Commented [RF12]: Fixed typo. 

https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-37/
https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-37/
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• Actions that are clearly contrary to this Declaration, the 
Bylaws, or applicable law. 

This limitation of liability shall not apply in cases of self-dealing, 
fraud, or gross negligence. 

V.3-200: Indemnification by the Association 
The Association shall indemnify and hold harmless each member 
of the Board from any liability, obligation, loss, damage, or expense 
incurred in the lawful execution of their duties. 

Indemnification shall not apply in any case involving: 

• Willful misconduct, fraud, or bad faith; 
• Actions taken in knowing violation of the governing 

documents; or 
• Undisclosed conflicts of interest. 

Indemnification shall include the cost of legal defense unless the 
Board member is found liable under the exceptions above. 

The Association may advance legal fees incurred by a Director, 
Officer, or committee member in connection with any proceeding, 
provided the individual agrees in writing to repay such amounts if it 
is later determined that they are not entitled to indemnification. 

V.3-300: Unit Owner Liability Limitations 
No Unit Owner shall be personally liable for any action taken or 
contract entered into by the Board, except to the extent of their 
proportionate share of Common Expenses. However, a Unit Owner 
serving on the Board who acts in bad faith shall not be entitled to 
indemnification and may be held personally liable for resulting 
damages. 

V.3-400: Claims for Property Damage and Personal Injury 
Nothing in this Article shall preclude claims for property damage or 
personal injury made against the Board or any party covered under 
the Association’s liability insurance. 

Members of the Board shall be named as additional insureds under 
the Association’s policies, to the extent permitted by such policies 
and applicable law. 
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VI: Legal Validity, Interpretation, and 
Corrections 
 
Part VI of the Highland Colony 
Declaration ensures the long-term legal 
integrity of the governing documents. It 
addresses how the Declaration is 
enforced, interpreted, and preserved—
even in the face of ambiguity, 
typographical errors, or legal 
challenges. 
 
Article VI.1 affirms that the Board’s 
enforcement rights are not waived 
simply because of past inaction or 
leniency. It protects the Association’s 
authority to uphold the governing 
documents, even if enforcement was 
not previously exercised. This provision 
reinforces consistency and fairness by 
ensuring that all rules remain binding 
unless formally waived in writing. 
 
Article VI.2 addresses severability, 
confirming that if any provision of the 
Declaration, Bylaws, or Rules is found 
to be legally unenforceable, the 
remainder of the document remains in 
effect. Where possible, unenforceable 
provisions shall be reinterpreted to align 
with legal standards while preserving 
their intent. This ensures the continuity 
and legal resilience of the governing 
framework. 
 
Article VI.3 provides that all language 
shall be interpreted using inclusive 
terminology— 
 
 

 
allowing gender-neutral and context-
appropriate readings. This modern 
provision promotes clarity and fairness 
in interpretation. 
 
Article VI.4 calls for liberal 
construction of the Declaration, 
meaning its provisions should be 
interpreted broadly to support its 
intended purpose: a stable, equitable, 
and well-managed residential 
community. This interpretive standard 
guides decision-making in unclear or 
unforeseen circumstances. 
 
Article VI.5 gives the Board limited 
authority to correct clerical or 
scrivener’s errors—such as typos, 
punctuation issues, or misnumbered 
cross-references—without a formal 
amendment process. Strict safeguards 
prevent any change that might alter the 
substantive rights or obligations of Unit 
Owners. This flexibility ensures the 
governing documents remain clear and 
functional while respecting the legal 
protections provided by RSA 356-B. 
 
In total, Part VI provides the Declaration 
with structural durability, legal 
adaptability, and editorial precision. 
These provisions help ensure that the 
document remains enforceable, 
intelligible, and compliant—supporting 
Highland Colony’s governance not just 
today, but for years to come. 
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Article VI.1: Non-Waiver and Enforcement 
VI.1-100: Non-Waiver of Rights 

The failure of the Board to insist upon the strict performance of any 
term, covenant, condition, or restriction in this Declaration or the 
Bylaws, or to exercise any right, shall not be construed as a waiver 
or relinquishment of such provision or right in the future. All terms 
and rights shall remain fully enforceable unless expressly waived 
in writing by the Board. 

This provision ensures that the Board’s acceptance of regular 
payments from a Unit Owner does not excuse or waive any 
violation of the Declaration or Rules, even if the Board is aware of 
the violation. To protect the Association’s ability to enforce its 
governing documents, no waiver is valid unless it is made in 
writing and signed by the Board. This prevents Unit Owners from 
claiming that compliance was implied through inaction or payment 
history. 

Article VI.2: Severability 
VI.2-100: Effect of Invalidity 

If any provision of this Declaration, the Bylaws, or any rule or 
regulation adopted under them is determined to be invalid or 
unenforceable, such determination shall not affect the validity, 
legality, or enforceability of the remaining provisions, which shall 
continue in full force and effect. 

VI.2-200: Interpretation Consistent with Law 
Where possible, any invalid provision shall be reformed and 
interpreted in a manner consistent with applicable law while 
preserving its intended purpose. 

Article VI.3: Gender and Terminology 
VI.3-100: Inclusive Language 

References to the masculine gender shall include the feminine and 
non-binary genders, and the singular shall include all genders and 
gender identities. 
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Article VI.4: Headings 

VI.4-100: Headings for Convenience Only 
The use of Parts, Articles, Sections, introductory paragraphs, and 
headings in this Declaration are for convenience of reference only 
and shall not affect the construction or interpretation of this 
Declaration.  

 Article VI.5: Interpretation 
VI.5-100: Liberal Interpretation 

The provisions of this Declaration shall be liberally construed to 
fulfill its purpose and to avoid interpretations that would defeat its 
reasonable objectives of establishing a uniform and effective 
system for the governance, operation, and administration of the 
Condominium. 

Article VI.6: Scrivener’s Revisions 
VI.6-100: Authority to Correct Errors 

The Board may correct clerical, typographical, or scrivener’s errors 
in this Declaration without requiring a formal Amendment, 
provided such corrections: 

• Do not materially alter the rights, obligations, or interests of 
any Unit Owner. 

• Are limited to fixing spelling, punctuation, numbering, or 
cross-referencing errors. 

• Clarify ambiguous wording where the intent is clearly 
established provided the intended meaning is reasonably 
ascertainable from the context of the document as a whole. 

VI.6-200: No Substantive Changes 
Corrections under this Article shall not modify the substantive 
provisions of this Declaration or create, remove, or alter any rights, 
duties, or restrictions beyond their original intent. 

VI.6-300: Legal Compliance 
Any corrections made under this Article in accordance with RSA 
356-B and any other applicable laws and shall not conflict with any 
legally binding provisions of the Declaration. 
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Exhibit A – Legal Description of Submitted Land 
As set forth in the Declaration Amendment recorded in the Grafton 
County Registry of Deeds at Book 1937, Pages 0269–0277, 
November 1991. This reproduction is included herein for reference. 

 This language is reproduced without alteration from the original 
recorded document. Nothing herein shall be construed to modify 
the legal boundaries as established in the original filing. 

. 
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Exhibit B – Allocation of Percentage of Undivided 
Interest 

Reproduced from the Twenty-First Amendment to the Declaration of 
Condominium for Highland Links Colony—A Condominium, dated 
December 19, 2001, and recorded in the Grafton County Registry of 
Deeds at Book 2613, Pages 0389–0396. This was the declarant’s final 
recorded allocation of Percentage Interest, reflecting the completion of all 
Units in the Condominium. 

This reproduction is provided for reference only. The original recorded 
document remains the controlling source for legal purposes. 

Note: Certain Exhibits from the original 1990 Declaration and its 
Amendments, including sample deeds and outdated appendices deemed 
to no longer be relevant have been omitted from this revised Declaration.  
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Exhibit C – “As  Built” Site Plan and Floor Plans 
 
Site Plan showing Limited Common Areas and Floor Plans with horizontal 
and vertical boundaries.  
This Exhibit includes Plan #9603, the Site Plan for the Condominium, as 
filed with the Grafton County Registry of Deeds on April 5, 1999. 
Also included is a comprehensive table of Unit-specific plan filings 
spanning 1984–2001.  
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Table of Filed Unit Plans 
The following table summarizes Unit-specific plans recorded with the 
Grafton County Registry of Deeds as part of the Highland Colony 
Condominium development. This list is provided for reference. 
 

Unit # Plan # Date Address 
14 2978  [page 2] 1984-08-31 31 Muirfield Ln. 
23 3628 1985-08-12 13 Muirfield Ln. 
22 3465 1986-07-11 13 Muirfield Ln. 
26 3465  [page 2] 1986-07-11 3 Muirfield Ln 
24 3644 1986-09-10 13 Muirfield Ln. 
15 3698 1986-10-01 31 Muirfield Ln. 
17 4537 1987-09-23 9 Troon Terrace 
27 4787 1987-10-22 3 Muirfield Ln 
12 4724 1987-11-24 30 Muirfield Ln. 
20 4719 1987-11-24 3 Troon Terrace 
21 4878 1988-03-01 3 Troon Terrace 
16 5774 1989-08-21 9 Troon Terrace 
25 5878 1989-10-30 7 Muirfield Ln. 
13 7074 1991-11-08 30 Muirfield Ln. 
34 8488 1995-12-22 3 Springer Ln. 
33 8655 1996-10-15 5 Springer Ln. 

14 Sunporch 8672 1996-12-12 31 Muirfield Ln. Sunporch 
31 8673 1996-12-12 8 Highland View Ln. 
29 9431 1998-11-24 4 Highland View Ln. 
10 9449 1999-03-17 13 Fairway Dr. 
11 9449 1999-03-17 13 Fairway Dr. 
30 9455 1999-04-05 6 Highland View Ln. 
5 9471 1999-06-11 24 Fairway Dr. 

32 9473 1999-06-28 10 Highland View Ln. 
3 9773 1999-11-17 23 Fairway Dr. 
4 9773 1999-11-17 23 Fairway Dr. 

25 Sunporch 9773 1999-11-17 7 Muirfield Ln. Sunporch 
28 9816 2000-02-22 2 Highland View Ln. 
6 9949 2000-03-09 19 Fairway Dr. 
7 9949 2000-03-09 19 Fairway Dr. 
1 9863 2000-10-06 41 Wedgewood Dr. 
2 9870 2000-11-03 43 Wedgewood Dr. 
8 10307 2001-07-19 18 Fairway Dr. 
9 10307 2001-07-19 18 Fairway Dr. 

18 10324 2001-08-02 7 Troon Terrace 
19 10324 2001-08-02 7 Troon Terrace 
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Exhibit D – Bylaws of Highland Colony Homeowner 
Association 

 
The HIghland Colony Homeowner Association Bylaws are Included as part 
of this joint submission and incorporated by reference into the 
Declaration of Condominium pursuant to RSA 356-B:35. 

  

https://law.justia.com/codes/new-hampshire/title-xxxi/chapter-356-b/section-356-b-35/
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Exhibit E – Declarant’s Warranty Deed (Reference Only) 
 
The Declarant conveyed Condominium Units by warranty deed recorded 
at the Grafton County Registry of Deeds, Book 1937, Page 278. That deed 
incorporated provisions consistent with the Declaration in effect at the 
time of recording, including the granting of easements and ownership of 
an Undivided Interest in the Common Area. 

This Exhibit is included for historical reference only and does not form a 
governing part of this Declaration. All current easement rights, ownership 
interests, and restrictions are as set forth herein. 
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Exhibit F – Dearborn-to-Krypton Deed  
(Historical Reference) 

Content: 

The land submitted to Condominium ownership by the Declarant was 
acquired by deed from Richard A. Dearborn and Judith J. Dearborn, dated 
October 7, 1985, and recorded in the Grafton County Registry of Deeds at 
Book 1937, Page 281. 
This deed includes: 

• A description of Lot 1, as shown on the John R. French plan of 
August 1984. 

• Easements and covenants still applicable to Highland Colony. 
• A “Protective Green Area” shown on the Site Plan. 
• Rights-of-way and utility easements granted to public utility 

companies. 
• Reference to the prior chain of title from Smiths and Pulsifer. 

This Exhibit is provided for historical context. Its provisions are 
incorporated into this Declaration only to the extent they affect the 
current governance, property rights, or restrictions as described in Article 
II.6. 
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Exhibit G – Easements for Currier Land 
(Historical Reference) 

The Declarant acquired an easement for access to and from the 
submitted land across property formerly owned by the Currier family, 
pursuant to: 

• An easement deed from Lynn A. Currier, Michael D. Currier, and 
Steven D. Currier to Krypton Corporation, dated April 3, 1985, and 
recorded at Grafton County Registry of Deeds, Book 1937, Page 
287. 

• A fiduciary deed from Lloyd W. Hawkensen, Executor of the Estate 
of Francis F. Currier, dated April 3, 1985, and recorded at Book 
1937, Page 290. 

These deeds grant a permanent easement approximately fifty (50) feet 
wide, as shown on the Site Plan entitled Highland Links Colony, A 
Condominium, surveyed by John R. French, August 1984. 

This easement, depicted in the Site Plan included in Exhibit C (“As Built” 
Site Plan and Floor Plans), originally provided ingress and egress over 
adjacent land formerly owned by the Currier family. 

However, since the Town of Holderness has assumed ownership and 
maintenance of Currier Field Road as a public way, the practical need 
for this easement has become moot. 

The recorded easement remains on file and may still be enforceable 
under certain circumstances. The Association retains the right to enforce 
the easement if necessary, and use of the easement area shall remain 
subject to applicable laws and the terms of the recorded deeds. 
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Exhibit H – Historical Warranty Deed  
(Reference Only) 

 
A deed recorded at Grafton County Registry of Deeds, Book 1937, Page 
294 (March 22, 1985) conveys land from “Marsha B. Pine and Richard V. 
Bergren [Sue H. Bergren] to Joseph L. and Deloris Clark; proposed deed 
from Marcia B Pine and Richard V. Bergren [Sue H. Bergren] to Krypton 
Corporation.”   The deed includes a reservation of water rights and access 
to a well located behind the dwelling house on the conveyed premises. 

This deed is not known to affect the land or water system currently serving 
the Condominium but is included here for historical reference. The 
property referenced may have been part of prior operations such as the 
former golf course or related improvements and does not appear to be 
located near the Condominium’s current well system. 

This Exhibit does not form a governing part of this Declaration and is 
incorporated by reference solely for historical and legal continuity. 
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Exhibit I  – Highland Colony Dam Status 
 (Historical Reference) 

 
 
Registration of a new dam:   Registration of an existing dam: 
Grafton County Registry of Deeds   Grafton County Registry of Deeds 
B:1551 P:831 (July 11, 1985)   B:1555 P:743 (August 6, 1985) 
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Exhibit I: Highland Colony Dam Status and Records (continued) 
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Exhibit I: Highland Colony Dam Status and Records (continued) 

 
The Highland Colony Condominium property originally contained two 
small dam structures, registered with the New Hampshire Department of 
Environmental Services (NHDES) as Dam Nos. D118011 and D118012. 
Deed records filed with the Grafton County Registry of Deeds in the 1980s 
(reproduced above) document their presence within the property 
boundaries. [Extensive records, identified by their official numbers, are 
available from the NHDES Dam Bureau.]  

Prior to their declared “exempt” status, Highland Colony was responsible 
for these dams under RSA 482:11-a  Duty of Owner. 
 
However, as of September 9, 2009, there have been no dams on the 
Highland Colony property subject to active regulation. No formal 
inspection, maintenance, engineering oversight, or emergency action 
planning obligations exist unless the structures are materially altered or 
expanded in the future. 

Although the dam structures themselves are exempt from dam safety 
regulation, any future activities involving dredging, filling, or modifications 
affecting the streambed, wetlands, or watercourse may require a 
Wetlands Permit under RSA 482-A. Such work must be reviewed and 
authorized through the New Hampshire Department of Environmental 
Services (NHDES) Wetlands Bureau before proceeding. 

Unit Owners are prohibited from altering, modifying, obstructing, or 
damaging the dam structure, stream, or surrounding areas without prior 
Board approval. Unauthorized actions may result in liability for any 
resulting damage or required remediation. 

History:  
Dam No. D118012: 

In 2009, changes to New Hampshire law (RSA 482:2, II) raised the minimum size for jurisdictional 
dams from 4 feet to 6 feet. As a result, Dam No. D118012, with a maximum height of 
approximately 4.5 feet, was formally exempted from dam safety regulation effective September 
11, 2009. A letter dated September 9, 2009, from NHDES [reproduced above] confirmed this 
exemption. 

Dam No. D118011: 

D118011 was reconfigured between 2017 and 2018 and is no longer classified as a jurisdictional 
dam under state law. 

The Association recognizes the historical presence of these structures and may, at its discretion: 
monitor the general condition of the dam and stream area; conduct minor maintenance (such as 
debris clearing) to ensure aesthetic or safety standards; or consult qualified professionals if 
significant changes or repairs are ever considered. 

 

  

https://law.justia.com/codes/new-hampshire/title-l/chapter-482/section-482-11-a/
https://gc.nh.gov/rsa/html/nhtoc/nhtoc-l-482-a.htm
https://law.justia.com/codes/new-hampshire/title-l/chapter-482/section-482-2/
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Exhibit J:-New Hampshire Electric Cooperative 
Easement 
(Grafton County Registry of Deeds B:1556 P:607) 
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Appendix A: RSAs Cited in the Text: 

   

RSA Title  
356-B Condominium Act 
356-B:6 Eminent Domain 
356-B:16 Contents of Declaration 
356-B:17 Allocation of Interests in the Common Areas 
356-B:19 Assignments of Limited Common Areas 
356-B:20 Contents of the Site Plans and Floor Plans 
356-B:34 Termination of Condominium 
356-B:34-a Division of Condominium 
356-B:35 Contents of the Bylaws 
356-B:37 Meetings 
356-B:38 Quorums 
356-B:39 Voting 
356-B:40 Members of the Board of Directors and Officers 
356-B:40-c Adoption of Budgets and Special Assessments 
356-B:41 Upkeep of the Condominium 
356-B:43 Insurance 
356-B:45 Liabilities for Common Expenses 
356-B:46 Lien for Assessments 
356-B:58 Resale by Purchaser 
  
RSA 292 Voluntary Corporations and Associations 
RSA 479:25  Sale Under the Power 

https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-40/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-6/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-16/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-17/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-19/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-20/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-34/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-34-a/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-35/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-37/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-38/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-39/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-40/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-40-c/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-41/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-43/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-45/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-46/
https://law.justia.com/codes/new-hampshire/2023/title-xxxi/chapter-356-b/section-356-b-58/
https://law.justia.com/codes/new-hampshire/title-xxvii/chapter-292/
https://law.justia.com/codes/new-hampshire/title-xlviii/chapter-479/section-479-25/
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Appendix B: Cross-Reference – RSA 356-B:16 and 
Declaration Compliance 
The following table cross-references the required contents of a 
condominium declaration under RSA 356-B:16 with the corresponding 
locations in the Highland Colony Declaration. 
 

RSA 356-B:16 
Requirement 

Location in 
Declaration 

Notes 

(a) Name of the 
Condominium 

 

I.2-200 Clearly states: 
"Highland Colony, A 
Condominium" 

(b) Town/City and 
County 

I.2-300 Holderness, Grafton 
County, NH 

(c) Legal description by 
metes and bounds 

Exhibit A Referenced in I.2-300 

(d) Description of unit 
boundaries 

II.3-100 through II.3-
102 

Horizontal and vertical 
boundaries clearly 
defined 

(e) Description of 
limited common 
areas 

II.2-100 through II.2-
300 

Designations and 
assignment methods 
described 

(f) Future assignments 
of LCAs from 
convertible land 

N/A No convertible land 
declared; not applicable 

(g) Allocation of 
interest in common 
areas 

I.3-100;  
II.4-100;  
Exhibit B 
 

Percentages set forth in 
Exhibit B from 21st 
Amendment 

(h) Statement of 
purposes and use 
restrictions 

I.2-100; IV.4 Residential purpose: 
leasing and commercial 
use restrictions 
included 

(i) Procedure after 
casualty damage 

III.4 Rebuild, terminate, or 
distribute proceeds 
under specific 
thresholds 

(j) Other appropriate 
matters 

Entire Declaration Includes governance, 
Assessments, 
insurance, 
maintenance, 
enforcement, etc. 
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INDEX 
  

alterations ...... See modifications 
amendments ......................... 84 

to bylaws ........................... 84 
to declaration ..................... 84 

assessments 
allocation .......................... 50 
common expenses ............... 4 
delinquency ....................... 53 
due dates ........................... 52 
fees, interest ...................... 52 
non-exemption ................... 51 
obligation to pay ................. 51 
special .......................... 13, 50 
special terms ..................... 52 
specific .............. 45, 72, 73, 76 

assistance animals ................ 31 
bedrooms ..... See septic systems 
board of directors .................. 17 

compensation prohibition ... 19 
conflict of interest .............. 19 
expenditure limit ................ 18 
fiduciary duty ..................... 18 
indemnification .................. 84 
limitation of liability ............ 84 
powers and duties .............. 18 
primary responsibility ......... 17 
qualifications ..................... 17 
removal ............................. 19 
withdrawal of consent ........ 38 

boats ...................... See storage 
boundaries . See limited common 

area 
bylaws .................................. 13 
capital expenditures ...........4, 54 

chimney Inspection ................ 37 
collections policy ................... 53 
commercial use 

home based business ......... 12 
restrictions ........................ 12 

common area ........................ 26 
acceptable uses ................. 28 
oversight ............................ 12 
ownership .......................... 12 
prohibited uses .................. 28 

common expenses ... 5, 41, 50, 85 
contractors . 74, See also work by 

unit owner 
insurance requirements ...... 74 

conveyance ........................... 14 
financial obligations ........... 15 
foreclosure exemption ........ 16 
notification requirement ..... 14 
transfer restrictions ............ 14 

damage or destruction ........... 61 
deed in lieu of foreclosure ...6, 16 
doors .................................... 39 

storm doors ....................... 68 
easements ....................... 43, 45 

Currier land ........................ 46 
modification....................... 44 
obstruction ........................ 44 

eminent domain .................... 83 
encroachments ..................... 39 
entry, right of .................... 44, 72 

owner responsibility ........... 73 
environmental & energy 

upgrades ........................... 79 
funding and oversight.......... 79 
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owner participation ............. 80 
shared initiatives ................ 80 

EV charging stations ......... 42, 79 
exclusive use 33, 34, 35, See also 

limited common area, 
ownership 
definition ............................. 6 
ownership .......................... 33 

fees ................ See assessments 
first mortgagees ..................... 64 

priority ............................... 65 
garage doors .......................... 39 
grounds maintenance ............ 70 

association responsibilities . 71 
owner responsibilities ......... 70 

insurance ........................ 37, 55 
casualty ............................. 55 
D&O .................................. 57 
financial crimes .................. 57 
fire and property ................. 56 
HO-6 .................................. 60 
if cost exceeds coverage ..... 61 
liability ............................... 56 
master policy deductible ..... 37 
non-contributory clause ...... 60 
notification of changes ........ 60 
risk management ................ 56 
tenant requirement ............. 59 
unit owner deductible ......... 57 
unit owner responsibility ..... 58 
waiver of subrogation .......... 60 
workers compensation ....... 59 

leasing .................................. 77 
limitations .......................... 79 
minimum lease period ........ 77 
owner responsibility ............ 77 
reporting requirement ......... 77 
required renter's insurance . 77 
restrictions ......................... 77 

liens ...................................... 52 
automatic .......................... 52 
foreclosure authority .......... 52 

limited common area ............. 33 
boundaries ......................... 33 

elements ............................ 34 
ownership .......................... 33 
uses and restrictions .......... 34 
zoning ordinance .......... 34, 36 

maintenance ......................... 68 
association responsibility .... 69 
failure to maintain .............. 72 
owner responsibility ............ 68 

managing agent ..................... 18 
definition ............................. 7 
fidelity insurance ................ 57 
hired by board .................... 18 
insured by association ........ 56 
reporting infractions ........... 33 
service of process ............... 20 
workers compensation ....... 59 

meetings ............................... 20 
annual HOA ........................ 20 
homeowner association ...... 20 
open to members ............... 20 
quorum .............................. 21 
remote ............................... 21 
required notice ................... 20 
Robert's Rules .................... 22 
special ............................... 20 

modifications .................. 32, 35 
board authority ................... 32 
disclosure to buyer ............. 36 
emergency ......................... 32 
expansion .......................... 35 
insurance ........................... 37 
owner maintenance ............ 35 
owner responsibility ............ 35 
required approval ............... 35 
safety or code violations ..... 36 
unauthorized ................ 32, 35 

mortgagee rights .................... 64 
notices 

to board or association ....... 23 
to unit owners .................... 22 

noxious or offensive behavior .. 28 
OTARD ............................ 41, 43 
percentage of interest ............ 13 
percentage of ownership 
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allocation .......................... 40 
protective green area ...... 45, 112 
resale certificate .................8, 15 
reserve fund .......................... 54 

financial management ........ 55 
financial strategies ............. 54 
funding .............................. 54 
reporting ............................ 55 
use .................................... 54 

RSA 292 
Voluntary Corporations and 

Associations ................... 17 
RSA 356-B 

:00 Condominium Act ........... 4 
:06 Eminent Domain ........... 83 
:16 Contents of Declaration 38 
:17 Allocation of Interests in 

the Common Area ........... 40 
:19 Assignment of Limited 

Common Area ................ 35 
:20 Contents of the Site Plans 

and Floor Plans ............... 38 
:34 Termination of 

Condominiums ............... 10 
:34-a Division of 

Condominiums ............... 61 
:35 Contents of the Bylaws .... 4 
:37 Meetings ................. 20, 84 
:37 Voting ........................... 21 
:38 Quorums ...................... 21 
:39 Voting ........................... 16 
:40 Adoption of Budgets and 

Special Assessments . 17, 19 
:40-c Adoption of Budgets and 

Special Assessments ...... 54 
:41 Upkeep of the 

Codominium .................. 68 
:41 Upkeep of the 

Condominium ............ 72, 74 
:43 Insurance .......... 55, 57, 74 
:45 Liabilities for Common 

Expenses ........ 50, 58, 72, 74 

:46  Lien for Assessments .... 16 
:46 Lien for Assessments ... 51, 

52, 58 
:46 Liens ............................ 15 
:58 Resale by Purchaser ...8, 15 

RSA 479:25 Sale Under Powers 52 
rules and regulations ...........8, 31 
satellite dishes ................. 41, 42 
security cameras .............. 34, 42 
security systems .................... 42 
septic systems 

responsibility for ................. 70 
service of process .................. 19 
snowmobiles ........... See storage 
special assessment ................. 9 
special assessments 

notifying first mortgages ...... 51 
specific assessment ................ 9 
storage .................................. 31 
storm drainage ...................... 43 
termination of condominium .. 63 

distribution of proceeds ...... 64 
trailers .................... See storage 
unbudgeted expenditures ....... 10 
units 

boundaries ........................ 38 
garage boundaries .............. 38 
owner responsibilities ......... 39 
ownership .......................... 39 
values ................................ 40 

value .......................... 10, 11, 40 
voting .................................... 16 

board authority ................... 17 
methods ............................ 16 
proxy and absentee ............ 16 
rights of owners .................. 16 

windows ................................ 39 
work by unit owner ................. 75 

association indemnification 76 
liability for property damage 76 
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Appendix C: 1990 Declaration of Highland Links Colony; 
This is the current Declaration as of 2025.  Exceptions are a) an 
amendment requiring member to pay ½ of the cost of window 
replacements; b) an amendment requiring members to pay all of the cost 
of window replacements; and, c) an amendment officially changing the 
name from Highland Links Colony to Highland Colony. 
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