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EXPLANATION STATEMENT TO CORRECT OBVIOUS

MINOR ERROR MADE IN AN INSTRUMENT ORIGINALLY
RECORDED IN BOOK 1223, PAGE 1072,
CRAVEN COUNTY REGISTRY

The uﬁdersigned'hereby certifies that the following
correction has been made in the above named recorded instrument
in accordance with the provision of N.C.G.S. 47-36.1:

This instrument is re-recorded to reflect the recorded
map referenced herein. Recording information was

omitted from previous recording on Page Twenty-0One
{21).

This the 24th day of July, 1989, 4

m AT

T. R. Thompsomn, J@.'
Attorney fo;\w erhaeuser Real
Estate Company

sta¥ement together with the attached
ed at L0 _o'clock .M.,
, 1989.

age ~x</¢ .

4

_ This explanati
instrument was duly
this the _25 day o

Recorded in Boi?ﬂ’

REGIST;L OF DEEDS
CRAVEN COUNTY
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STATE OF NORTH CAROLINA
COUNTY OF CRAVEN

DECLARATIDN OF COVENANTS, CONDITIONS AND
RESTRICTIONS

These covenants Made this day of #L_A_/)_d , 1989,
by WEYERHAEUSER REAL ESTATE COMPANY, hereinafter referred to as

Declarant, being the owner of all of the following described

property situated in Number 8 Township, Craven County, North

Carollina:

All of lots Number One (1) through Twenty-five (25) and
all of the common areas, including the two (2) common
driveway easements, shown on that map prepared by
Rcbert M. Chilles, . E., datcd January 6, 1989, and
identified by the following legend: “Fairwoods At
Greenbrier". This map is duly of record in Plat Cabi- I
net € , Sllde(s) Xi1- sEC , Craven County Regis-
try, and further reference is made to said map for a

more complete and accurate description of this property
by metes and bounds. -

does hereby establish the covenants, conditions, reservations,
and restrictions, upon which and subject to which all of the

above mentioned lots and any portion thereof shall be improved
or sold and conveyed by the aforesaid owner. Each and every of |

these covenants, conditions, reservations, and restrictions is |

for the benefit of each owner of any lot or lots in such subdivi-
sion, or interest therein and shall inure and pass with each and
every parcel of such subdivision and shall forever run with and
be appurtenant thereto and shall bind the respective successors

in interest of the present owners thereof, forever, subject to

ml ..

the limitations thereon as hereinafter provided. These cove-

| nants, conditions, reservations, and restrictiocns are imposed

This instrument is re-recorded to reflect the recorded map referenced herein.
Recording information was omitted from previous_recording on-Page Z21.

IThis the 21lst day of July, 1989.
T. R. Thompson, . ‘
0 s d
AttﬂE Zc£°6nm5 erh
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apon such lots for the purpose of enhancing and protecting the

value, desirability and attractiveness of said real property and

every part thereof, and all of which are to be construed as
restrictive covenants running with the title of such lots and
with each and every parcel thereof:

| 1. PROPERTY CONTROL

A. BAll plans and specifications for any structure |

| or improvement whatsoever to be erected on any lot, and the
proposed location and orientation in relation to streets, 1lot,
or lots, the construction material, the roofs and'ekteriar color
!l schemes, shall require prior written approval of the Declarant.
| Further, any later exterior changes or additions after initial
approval thereof and any exterior remodeling, reconstruction, |
alterations, or additions thereto on any lot shall also be sub-
ject to, and shall require the prior written approval of the
Declarant, Weyerhaeuser Real Estate Company.

B. There shall be submitted to the Declarant two
(2) complete sets of the final plans and specifications for any
and all proposed improvements, the erection or alterations of
which is desired. No structures Or improvements of any kind
shall be ereéted, altered, placed or maintained upon any lot
anless and until the final plans, elevations, and specifications

thereof have received written approval as herein provided. Such
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plans shall include plot plans shofing the location on the lot
of the bullding, wall, fence or other structure proposgd to be
! constructed, gltered, placed or maintained, tcgether with the
proposed cﬁnstruction material, color schemes, roof design and
material, and landscape planting. The Declarant shall reserve
the right to require arfifing fee of no more than $50.00 to
accompany. the submission of such plans.

C. The ﬁeclarant shall approve or disapprove
élans, speclfications and details within thirty (30) days from
the receipt therecf. One (1) set of said plqns and specifica-
tions and detalls with the approval or disapproval endorsed
thereon shall be returned to the person submitting “hem and the
other copy thereof shall be retained by the Declarant for its .
permanent files.*

D. The Declarant shall have the right to disap-
proée any plans, specifications or details submitted to it in

the event the same are not in accordance with any of the provi-

sions of these Restrictions; 1f the design or color scheme of

the proposed building or other structure is not in harmony with
the general surroundings of such lot or with the adjacent build-
ings or structures; if the plans and specifications submitted
are incomplete; or in the event the Declarant déems the plans{

specificationé or detalls, -or any part thereof, to be contrary
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to the interests, welfare or rights of all or any part of the

Il real property subject heretc, or the owners thereof. The deci-
sions of the Declarant shall be final and not subject to appeal
Or review.

I " E. Neither the 5ec1araht nor aﬁy agent thereof
shall be responsible in any way for any dEfécts in any plans or
hispecifications submitted, revised or approved in accordance with
the foregﬁing provisions, nor for any étructural or other de-
fects in any work done according to such plans and specifica-
tions.

F. The Declarant or its agents shall have the
right to inspect all construction to insure that the structure
is in accordance with tnhe approved plans, specifications and
details. If the finished building or other structure does not
comply with the submitted plans and specifications, the De-
clarant retains the right to make the necessary changes at own-
er's expense, and the further right to file under the North
Carolina lien laws notice of liens for any costs iﬁcurred. Any
lien obtained will be subordinate to any first deed of trust on
the property. No structure or improvement shall be made unless
it substantially conforms with the approved plans, specifica-

tions and detalls.
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G. Declarant, at its option, may appoint an Archi-
tectural Control Committee to ovérsee property control functions
as outlined herein and the Committee will.have the same power
and authoritytés the Declarant. The Committee shall be'cdmposed
of three {(3) members. The Declarant shall have the right to
appoint and remove for cause or without cause members of the
committee as long as the Declarant is a Class B member of Fair-
woods Homéowper‘s Association. At such time as the Declarant
becomes a Class A member of Falrwoods Homeowner's Association,
then and in that event, the Board of Directors of Fairwaadé
Hoﬁeawner's Association shall appoint the committee and shall
have the same powers with regard to the committee as those now

held by the Declarant.
2. USE, SIZE AND PLACEMENT CF RESIDENCES AND STRUCTURES

*

A. Dwelling - Only single family residential
stﬁuctures will be erected or placed on any lot in the property
herein described. No building or structure intended for or.
adapted to buéiness purposes, charitable, or religious organiza-
tions and no apartment house, double house,  lodging house, room-
ing house, hosplital,. sanitarium, or doctor's office or other
multiple family dwelling shall be erected, placed, permitted or

maintained upon such premises or any part thereof.




o UK

PREPARED BY:

T.R. THOMPSON. JR.
ATTORNEY AT LAW
AURORA NORTH CARQLINA

S soe 716 B0UK § < 36t L ¢77 |

B. Size - Single story residences shall contain

not less that 1,300 heated sguare feet; two {(2) story residences
shall contain not less than 900 square feet on the ground f}oﬂr
and a twe (2) f£loor total of not less than 1,800 square feet.- |

C. The Declarant, its successors and assigns, |
shall have the authority to establish reguiatians pertaining to |
thé heighﬁ and size requirements ©f all other types of struc-
tures, including, but not limited to fences, walls, copings, and |

mallboxes. Such regulations shall, in the Declarant's scle

discretion, conform with the general development scheme.

L. 3Setbacks - No building on any lot shall be

located nearer to any property line than thirty {30') feet from
the front line, twenty (20%) percent of mean lot depth from the |
rear line, and ten {(10')} feet from side lines. Since the estab-~- |
lishment of standard inflexible building set-back lines for
location of buildings tends to force construction of structures
both directly behind and directly to the side of other struc-
tures with detrimental effects on privacy, view of the golf
course, preservation of important trees and so forth, no specif-
ic set-back lines are established by these covenants except as
set forth above. In order to insure, however, that the location

of structures will be staggered where practical and appropriate,

so that the maximum amount ©of view and attractiveness will be

-
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avallable to each structure, that the structures will be located
with regard to the topography of each individual lot, taking
into consideration the location of large trees, lot elevations
and similaf considerations, Declarant reserved unto itself, its
successors and assigns, the right to contreol absolutely and
solely to declde the pféciée site and location 2f£ any house or
dwelling or other structure upon all properties; provided, howev-
er, that such location shall be determined only after reasoconable
épportunity is afforded the owner to recommend a specific site.
Exact location of the dwellling and outbulldings shall be shown
on theisite plan for each lot and approved bf.the Declarant.

" E. Fences - In order to preserve the natural
gquality and aesthetlic appearance of the existing geographic
éreas within Greenbrier, all property lines shall be kept free
and open. N? fencesthall be permitted on any lot or lot lines
ﬁnléss, in the.socle opinion of the Declarant, a fence or other
enclosure will contribute to and be in keeping with the charac-
- | ter of the area. In general, approved fences must be made of
wood, not exceeding five (5') feet in helght and be attached to
and located directly behind the dwelling. No rear yard fences,
dog pens or outbuildings will be allowed on lots that adjoin the

golf course or any lake.
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F. No above-ground structure (except approved

| fences or walls) may be constructed or placed on any lot in the

| subdivision except within the building lines stated in Section

2.D of these covenants.
i

3. GENERAL PROHIBITIONS AND REQUIREMENTS

: A. Plumbing - All plumbing fixtures, dishwashers,

toilets or sewvage disposal systems shall be connécted to a sew-
age system approved by the appropriate governmental authority.

No outside toilet shall be constructed or permitted on any lot

.Lexcept during construction of the main residence.

B. Temporary Structures - No témpcrary residence,

mobile hqme; trailer, camper, tént, or other building shall be
placed on or erected on any lot, provided, however, that the
Declérant may.gfant permission for anf such temporary structure
for storage of materials during conséruction. Any such tempo-
rary structures as may be approved shall not be us:d at any time
as a dwelling place.

C. Construction Schedule - Once construction 1is

started on any lot, the improvements must be substantially com-
pleted in accordance with plans and spécifications, as approved,
within six (6) months from commencement, with extensions, as

approved by the Declarant.
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D. Occupancy - No residence shall be occupied

either temporarily or permanently until completed in .accordance
with plans and specifications. This cavenant'supercédes tenpo-
rary occupancy permits that may be available from the City of
New Bern.

E. Animals and Pets - No animals, birds or fowl

shall be kept or maintained on any part of any lot except not to

exceed two dogs, two cats, and two pet birﬁs, which may be kept

thereon for the pleasure and use of the owners of any lot, but
not for any commercial use or purposes. All pets must remain in
the confines of the owner's property.

F. Trucks, Vans, Trallers, School Buses, Etc. -

No trucks or buses 2f any nature other than pick-up trucks,
small vans, or trailers shall be parked overnight on any lot

except in an enclosed garage. Neither a pleasure boat on its
traller or recreational vehicles may be parked or stored on

premises unless placed within a clcsed garage.

G. Junk Cars - No stripped, partially wrecked, or

Junk motor vehicle, or part thereof, shall be permitted to be

parked or kept on any street or lot.

H. Lot Access - No motor vehicle, cart, or the

like shall enter any lot except from the street or streets to
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which any such lot is adjacent. There will be no temporary Or

permanent access from Greenbrier Parkway to any lot or lots.

1. Trash Containers and Fuel Tanks - Every stor-

age tank, including, but not limited to, fuel storage tanks, and
every outdoor receptacle for ashes, trash, Yubbish, Oor garbage,
shall be installed underground, screened or'placed and kept as
not to be ;isible from the golf course or from any street except
as permitted by Declarant.

J. Clotheslines - No outdoor clotheslines shall

be permitted in this section of Greenbrier,

X. Model Home - No structure erected upon any lot

may be used as a model exhibit or house unless prior written
permission to do so has been obtained from the Declarant.

L. Maintenance - All lots, whether occupied Or

unoccupied, shall be well maintained and no unattractive growth

or accumulation of rubbish or debris shall be permitted.

M. Neighborhcod Nuisance - No noxious, offensive,

or illegal activities shall be allowed on any lot nor shall

anything be done on any lot that shall be or become an unreason-

able annoyance or nuisance to the neighborhoed.

- 10 -
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N. Mew Materials - All structures constructed or
| placed on any lot shall be built of substantially new material
and no used structures shall be relocated or placed on any such

| 1ot.

O. "Antenna and Satellite Dishes - Only one anten-

na mast will be permitted not to exceed“fifteeg (15') feet above
the highest ridge of the house to which it is attached. All
such antennas must be attached to the house. No towers or satel-
lite dishes will Dbe allowed.l

P. Dwellings Destroyed - Any dwelling or outbuild-
ing on any lot which is destroyed in whole or- in part in fire,
windstorm or for any other cause or act of God, must be rebulilt
or all debfis removed and the lot restored to a sightly ccndi-
tion with reasonable promptness; provided, however, that in no

event shall such debris remain longer than ninety (%0) days.

Q. Trash Dumpings, Burning, Etc. - No trash,

ashes, garbage or other refuse shall be dumped or stored or
accumulated on any lot. No outside burning of wood, trash,
leaves, garbage or household refuse shall be permitted.

R. Signs - All signs such as bullders signs,
realty signs,. etc., shall be approved by the Declarant. These
. signs should be placed in the center of the lot six (6) feet

behind the curdb. Under no circumstances may signs be nailed to
PREPARED BY:
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trees or be visible from the golf course. Such signs may be

used only on a temporary basis.

S. Garages - All homes are required to have an
enclosed garage, attached or detached capable of housing two (2)

vehicles.

T. Driveways - All homes are required to have

concrete driveways. This requirement will provide for a consis-
tent curb appeal thraﬁghout the development.

U. Parking - Each lot owner shall provide space

| for parking two automoblles off the street.

V. Resubdivision of Lots - Resubdivision shall be

permitted only for the purpose of adding on to existing lots and
shall not be permitted in the event that any such addition would
leave a residue. More specifically, any individual lot cwner
wishing to enlarge his lot. by purchasing an adjoining lot will
have to purchase the entire adjoining 1ot or split it with the
land owner jeining on the other side of said adjoining lot.

W. Lot Clearing - It is the intention of the

Deciarapt'that as many trees as practical, considering the in-
tended use of the property, remain on the lots.
No living tree having a diameter of six (6)

inches at a height of twelve (12) inches above the ground may be
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cut on any lot subject to these restrictions without the prior
written consent ©of the Declarant, except such trees as may be
growing in the area upon which the residence is to be built or

within ten‘(lﬁ'} feet of that area.

X. Mailboxes - No ma;lbax Or paper box or other
receptacle of any k;nd‘for the use in the delivery of mail or
newspapers shall be erected or located on any lot unless and
until the‘size and design and type of material for said box
shall have been approved by the Declarant.

SPECIAL RESTRICTIONS

4. .SPECIAL RESTRICTIONS AFFECTING THESE LOTS AND GOLF

FAIRWAY PROPERTIES

A. "Golf Fairway Property" is defined as all
those propertles intended for sﬁbdivision or development located
adjacent to any golf course property.

B. That portion of any Golf Fairway Propercty
within thirty .(30') feet of the property or back line bordering
the golf course shall be in general conformity with the overall
landscaping pattern for the golf course fairway area established
by the golf course architect. All individual landscaping plans

must be approved by the Declarant, before implementation.
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C. There is reserved to the Declarant a "“"Golf

Course Malhtenance_Easement Area" on each property adjacent to

| any golf course property. This reserved easement shall permit

the Declarant aE its election, to go oﬂto.any Golf Course Mainte-
nance Easement Area and perform maintenancg and landscaping
ac;ivities. Such maintenance and landscaping may include regu-
lar removal of underbrush, trees less than six (6) inches in
diameter, stumps, tfash and debris, planting of grass, watering,
application of fertilizer, and mowing phe easement area. This
Golf Course Maintenance Easement Area shall be limited to the
portion of such property within thirty (30') feet . to the bound-
ary 1iﬁe(s) bordering the golf course, or such lesser areas as
may be shown as a "Golf Course Maintenance Area" on the recorded
plat of such property; provided, however, that the above de-
scribed maintenance and landscaping right shall apply to the
entire property until there has been filed with the Declarant a
landscaping plan for such property by the owner thereof, or
élternatively,.a building or other structure is constructed
thereon.

D. Until such time as a building or other struc-
ture 1is constructed on a property, the Declarant reserves an
easement to permit and authorize registered golf course players

and their caddies to enter upon a property to recover a ball or

- 14 -
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play a ball, subject to the cofficial rules of the course, with-
out such entering and playing being deemed a trespass. After a
building or other structure is constructed, such easement shall
be iimited»to that portion of the property included in the Golf
rourse Maintenance Easement Area; and recovery of balls only,
.nﬂt play, shail be permitted in such éasement area. Golfers or
their caddies shali not be eﬁtitled to enter on any such proper-
ty with a golf cart or other vehicle and shall not sﬁend unrea-
sonable time‘on such property. After construction of a building
or other strpcture on a Golf Fairway Property, "Out of_Bounds“
markers may be placed on salid property ét the. expense of the
Declarant.

. Owners of Golf Fairway Property shall be obli-
gated to refrain £rom any actions which would detract from the
playving qualiﬁies of the golf ccurse or the development of an
attractive overall landscaping plan for the entire golf course

area. Such prohibited actions shall include, but are not 1limit-
ed to, such activities as burning trash and the maintenance of
unfenced dogs or other pets on the property under conéitions
interfering with play due to their loud parking, running on the
falrways, pilcking up balls or other like interference with play.
F. Notwithstanding the provisions of paragraph C

of this Section 4, the Declarant hereby reserves the right to
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allow an owner to construct a bullding or other structure over

a portion of the "Golf Course Maintenance Easement Area” in F

those cases where it, in its uncontreolled discretion, subject to
Article 2, Section D "Setbacks", determines that such canstfuc-
tion will not materially lessen the beauty or playing gualities |
of the adjacent golf course. Outbuildings on golf course lots
are not allowed.

G. All buildings on lots abutting the golf course |
shall be so designed and oriented on their sites as to present
an attractive appearance from the golf course as well as from
the street side.

H. Ownership or lease of a "Lot" or property in
Fairwoods At Greenbrier shall not give or act as a grant of any
right to or privilege of membership in the Greenbrier golf facil-
ity or any easement, right of way, lease hold interest in or
license to enter upon its property for any purpose.

5. BEASEMENTS

A. Declarant reserves for itéelf, its successors
and assigns, for purposes it deems incident to its development
of the real property subject to these restrictions, in addition
to those shown on the recorded plat, the following easements

and/or rights of way:

- 16 -~
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(1} The Declarant reserves a perpetual ease-

ment in, on, over and under all streets, the two {2} common
driveway easements, drainage and utility easements as shown on

the subdivision plat for Fairwoods At Greenbrier heretofore

referred to, and in, on, over and under a strip of land ten
(10') feet in width (uﬂleés otherwise indicated on the plat)

along the side, and twenty {20') feet in width along the rear,
and fifteen-(15') along all front yard property lines of each

lot and area, with the full right of entry by it or its licens-
ees for the purpose of establishing, constructing and maintain-
ing any underground utility, conduits, and wires for telephone,
electric power and other purposes, to lay, install and maintain
facilities for sewage, potable, and non-potable water, gas,
ﬁtﬂrm drainage and other utillities therein.. This reservation
shall not be construed as an obligation of Declarant to provide
and maintain any such activity or service. |

(2) Declarant also reserves the r}ght to
trim, cut and remove any trees and brush for the installation,
operation and maintenance of utllity lines, gas, water and sewer

{{ mains and other services for the convenience ¢f the property

owners and appurtenances thereto.
B. Declarant reserves for itself, its successors

and asslgns, an exclusive easement for the installation and

. PREPARED BY:

T. R. THOMPSON., JR.
ATTORNEY AT LAW
AURORA. NORTH CARCLINA




"y ’ = Al ) :*-. + ¥ a - T
stlok § L 28PAE (RS BUUK & &L IPaGt 4 U O
| maintenance of radio and television transmission cables within

the rights-of-way and easement areas reserved and defined above.

I
l C. On each lot, the rights-of-way and easement

areas reserved by Declarant or dedicated tc public utilities
purposes shall be maintained continuously by the lot owner but |
no structure, plantings, or cther‘material shall be placed or

permitted to remain, or other activities undertaken which may

|| damage or interfere with the installation or maintenance of
utilities; which may change the direction of flow of drainage |
channels in the easement; which may obstruct or retard the flow
of watertthrough drainage channels in the easements; or which
| damage or 1nterfere with established slope ratios or create
erosion problems;:; provided, however, that where the existing
location of an easement or drainage channel reserved in these
restrictions or shown on the recorded map would hinder the order-
ly development of the lot on which the easement is located, the
easement or drainage channel may be relocated bg Declarant.
Improvenents within such areas shall also be maintained by the
respective lot owner except fgr those which a public authority
or utility Declarant is responsible.

Any person, f£firm, or corporation acquiring
title to two or more continuous lots shall be allowed to erect a

residence or other allowable structure across the interior lot
PREPARED BY:
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|| recorded map that would be relative to such interior lot lines
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snall be withdrawn and not constitute an encumbrance on such

lot.
Any relocation or withdrawal shall be first

approved by'thé Declarant and a recorded plat showing the ease-
ment as originally located and as withérawn or relocated shall
be recorded in the Office of the Register of Deeds of Craven
County.

' ~ D. Lots Number Two (2}, Three (3), Four {4),
Twenty (20), Twenty-One (21), Twenty-Two {22), Twenty-Three
(23), Twenty-Four (24) and T™wenty-Five (25) are suhject to a
commen driveway easement as the same 1s shown on the map hereto-

fore referrgd”to.

E. No easement or easements, réad or roads, for
ingress, egress and regress to and from any lot shown on the map
heretofore referred to and Craven Community College located
adjacent thereto are to be astablished.

6. PROPERTY OWNER'S ASSOCIATION

A. There is established for Fairwoods At Greenbri-l

er, The Falrwoods Homeowner's Association. The Assoclation may / |

operate as an unincorporated Association or as a non-profit

Corporation as the members shall determine by a majority vote.

- 19 =
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B. Every person or entity who purchases a lot 1in
|| Falrwoods At Greenbrier subject to assessmentrshall be a member
! of Fairwoods Homeowner's Assocliation, provided that any such

person or entity who holds such ownership or interest merely as

a security for the performance of an obligation shall not be a

member. Membership shall be appurtenant to and may not be sepa-

rated from ownership of any lot or townhouse which 1s subject to

assessment.

C. The assoclation shall have two classes of

voting membership:

Class A. Class A members shall bpe all Owners,

with the exception of the Declarant, and shall be entitled to '
one vote for each Lot owned. When more than cone person holds an |
interest in any Lot, all such persons shall be members. The

vote for such Lot shall be exercised as they determine, but in

no event snall more than one vote be cast wilth resrect to any
Lat.

Class B. The Class B member(s) shall be the De-
clarant and shall be entitled to three (3) votes for each Lot
owned. When the Class B membership has been converted to the
Class A membership, Declarant shall pay 25% of the annual assess-
ment on unsold lots. However, prior to the Class B membership

. being converted to Class A membership, the Declarant shall not
PREPARED BY;
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pay an assessment on unsold lots. The Class B membership shall
cease and be converted to Class A membership on the happening of
either of the following events, whichever occurs earller:

(a) when the total votes outstanding in the
.Class A membership equal the total votes outstanding in the
Class B membershlp, or |

(b)Y on January 15, 1994.

D. Weyerhaeuser Real Estate Company shall convey
fhe legal title, -subject to all matters, conditions and restric-
tions of record, and those, 1f any, constituting constructive
notice, to and control of the common areas, as hereianfer de-
fined, of Falrwoods At Greenbrler to the Falrwoods Homeowner's
Assoclation on or before January 15, 1994. The common area to
be owned by the property owner's assoclation ls described as
follows:

All of the Common Areas, including the two (2) common
drlveway easements, as the same are shown on that map
prepared by Rohert M. Chiles, P.E., dated January 6,
1989, and identified by the following legend: "“Fair-
woods At Greenbrier". This map is duly of record in
Plat Cabinet € , Slide(s) 211- 290 , Craven County
Registry and further reference i1s made to said map for

a more complete and accurate description of the Common
- Area by metes and bounds. ‘

E. Each property owner, by acceptance of a convey-

ance of property within Fairwoods At Greenbrier, whether or not

it shall be expressed in any such deed or conveyance, shall be

deemed to covenant and agree to pay:
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1. Annual assessments or charges;

LY

2. Speclal assessments for capital improve-

ments, such assessments to be fixed, =2stablished and collected
from time-to-time as hereinafter provided. The annual and spe-
cial assessments, together with such intergst thereon and cost
of collection thereof as hereinafter provided, shall be a charge
of the 1aﬁd and shall be a continuing lien upon the property

against which each such assessment is made as hereinafter set

out.

F. The assessments, annual and speclal, as fore-
said, should be for the purpose of promoting the recreation,
health, safety and welfare of the property owners; and in partic-

ular, for the improvement of and the maintenance of the facili-

ties and common areas.

Those services important to the develop-

ment and preservation of an attractive community appearance and
]for the privacy and general safety of all home sites include,
but are not limited to, accounting and audits, the payment of
ta#es, insurance and malntenance on the Common Areas, mainte-
nance of the two (2) common driveway easement as the same isS
shown on that map entitled "Fairwoods At Greenbrier" and hereto-
fore referred to, facilities maintenance and improvements, secu-

rity, utility bills, street lights, maintenance of entrance
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sign, water meters, electric service hookups, and deposits, for
same. The Common Areas shall be landscaped and mainta;ned
consistent with the other Common Areas in the Greenbrier

subdivislion, sﬁch as the Community entrances on Greenbrier'

Parkway and Club House Drive.

.Additionally, the Declarant or the Fair-
woods Homeowner's Association may maintain any lot on which a

home has not been bullt.

G. The annual assessment shall be FIVE HUNDRED
AND 00/100 ($500.00) DOLLARS per lot on which there is located a
dwelling and this assessment shall be pald by-January 1 of each
calendar year. Any lot on which construction has commenced by
January 1, ;hall be considered a lot on which there is a dwell-
ing. The annual assessment shall be NINE HUNDRED AND 00/100
($900.00) DOLLARS per lot on a lot upon which no dwelling s
located and this assessment shall be paid by January 1 of each
calendar year. The additional sum for which this assessment is
made shall be used to maintain the lot.

The amount of this assessment may, after
consideration of current maintenance cost and future needs, be
reduced for any year. The Association may change thé maximum
. |l and basis of the annual assessments for any period provided that

any such change shall have the assent of a majority of the
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| voting members of the Association voting whether in person or Dy

| a proxy at a meeting duly called for this purpose, and written

notice of which shall be sent to all members at least thirty

| , |
‘ {30) days in advance and shall set forth the purpose of the -

meeting.

I H. The annual assessments provided for herein
shall be on a calendar year basis and shall commence at the time
each lot is conveyed to a property owner,. Annual assessments
shall be payable in advance and shall be adjusted where owner-
'ship is acquired during the year according to the number ©of days
remaining in the calendar year.

I. In addition to the annual assessments autho-
rized herein, the Association may levy 1in any assessment year a
special ‘assessment applicable to that year only for the purpose

of defraying in whole or in part the costs cof any construction

improvement upon the common properties, provided, any such as-
sessment shall have the assent of a majority of the votes of all
voting members who are voting in ﬁerson or by proxy at a meeting
| duly called for this purpose, written notice of which shall be

| sent to all members at least thirty (30) days in advance and

shall set forth the purpose of the meeting.

- 24 -
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J. The Assoclation shall prepare and maintaln a
roster of all members and assessments applicable thereto which

shall be accessible to all members of the Association at all

times.

K. If the assessments, either annual or special,
are not paid when due, then such assessments shall become delin-
quent and shall, together with such interest thereon and costs
of collection thereof, as hereinafter provided, become a continu-
ing lien on the property. The personal obligation of the owner

to pay such assessment, however, shall remain his personal oblil-

gation for the statutory period provided by law and shall not

pass to his successors in title unless expressly assumed Dby
them. The Property Owner's Associatiaﬁ may bring an action at
law against the owner personally oblligated to pay the same or to
foreclose the lien agalnst the property.

| L. The lien ¢f the assessments'provided for in
rhis section shall be prior to and superior to all other liens
except only:

(1) A4 valorem taxes.

.{2) All sums unpaid on a first mortgage Or

deed of trust to secure debt of record. The sale or transfer of |

any lot shall not affect the assessment lien; provided, however,

that the sale or transfer of any lot pursuant to the foreclosure
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of a first mortgage thereon shall extinguish the lien of such
assessments as to the payments thereof which become due prior to
such sale or transfer. No sale or transfer shall relieve such
lot from liability for any assessment thereafter becoming due or |

from the lien thereof.

M. There shall be exempted from the charge "and

lien credited herein all properties on which there is any ease- |

ment or dedication to any public authority or for public use,

and upoeon all common property. |

N. Annual assessments as herein provided shall be
collected by Fairwoods Homeowner's Association. When Fairwoods
Homeowner's Assoclation assumes control of the common proper- '
ties, assessments shall be collected and disbursed for the pur-
poses set out in Section 6-F.

O. The common property to be transferred by Weyer-
haeuser Real Estate Company to Fairwoods Homeowner's Assocliation

is described as follows:

1. All of the'property as shown on the map

heretoforé referred to.

| 2. The two {2) common driveway easements
shown on the map heretofore referred to and they are to be used
by the Declarant, the Faifﬁoads Homeowner's Association and the

h
owners ¢©f the lots on which the driveway easements are located

and they will be transferred subject to same.
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7. DECLARANT‘S RIGHT TO PERFORM CERTAIN MAINTENANCE

s

In the event an owner of any lot shall fail to

maintain the premises and/or the improvements situated thereon
in a mannef in keeping with other property in the neighborhood

or community, the Declarant shall have the right, through 1its

|| agents and employees, to enter upon said lot and clear, clean,

repalr, mqintain and restore the lot and the exterior of any
building and- any other improvements erected thereon. The cost
of such maintenance shall be considered a legal obligation of
the lot owner for which the Declarant may maintain an action in
a court having jurisdiction, but shall not cohstitute a lien on
said lot unless and untll a final judgmentlof such court shall
be entered in the Office of the Clerk of the Court of Craven

County. Any lien obtained will be subordinate to any first deed

of trust.

8. REMEDIES

'A. The Declarant ©or any property owner ©Or any
party to whose benefit these restrictions inure may proceed at
law and in equity to prevent the occurrence, continuation or
violation of any of these Restrictions and the court in any such
action may award the successful party reasonable expense in

prosecuting such actlion, including attorney's fees.
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3. The remedies hereby specified are cumulative,
and this specification of them shall npt_bg taEen to preclude an
aggrieved pafty‘s'resort toany ofher,remedyiat law, in egquity,
or under any statute..Nq delay or failurej;on the part of thé |
Declarant, or-an aggfieved partylto invoke an available remedy
in respect of a violation of any of these Réstrictiqﬂs shall be
held*tc”bé a waiver by that party oEIlor an estoppel of that

party to assert) any right available to him upon the reoccur-

rence or continuation of said violation or the occurrence of a

different violation.

9. GRANTEE'S ACCEPTANCE

A. The grantee of any lot subject to the coverage
of.the Declaration, by acceptance of a deed conveying title
rhereto, or the execution of a contract of the purchase thereof,
+hether from Declarant or a subsequent owner of such lot, shall
accept such deed or contract upon and subject to euch ané all of
these Restrictions and the agreements herein contained, and also
the jurisdiction, rights and power of Declarant, and by such
acceptance shall for himself, his heirs, personal representa-
tives, successors and assigns, covenant, consent and agree to
and with Declarant, and to and with the grantees and subsegquent
owners of each of the lots within the Subdivision to keep, ob-

serve, comply with and perform said Restrictions and agreements,
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'B. fach such grantee alsc agrees, by such accep-
| tance, to assume, as against Declarant, lts successoIs and as-

| signs, all the risks and hazards of ownership or occupancy atten-

dant to sucﬁ lot including, but not limited to, its proximity to

' any recreational facility.

Cc. Each such grantee whose lot is adjacent to

avallable pnderground electrical service, if any, also agrees to

| complete the underground secondary electrical service to his

residence.

10. SEVERABILITY

Fvery one of the Restrictlions ié hereby declared
to be independent of, and severable from, the rest of the Re-

strictions and of and from every other one of the Restrictions

and from every combination of the Restrictions. Therefore, if

any of the Restrictions shall be held to be invalid or to be

unenforceable or to lack the guality of running with the land,
that holding shall be without effect upon the validity, enforce-
ability, or “running" quality of any other one cf the Restric-
tions.

"11. VARIANCES

The Declarant may allow reasonable variances and .

adjustments of these Restrictions in order to overcome practical |

difficulties and prevent unnecessary hardships in the applica-
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tion of the provisions contained herein; provided, however, that |

such is done in conformity with the intent and purpose of the
Il general development scheme and provided also that in every in-
stance such variance or adjustment will not be materially detri-

mental or injurious to other property or improvements in the

neighborhood or the Subdivision. Any such variance shall be |

approved b? the Declarant in writing and delivered to the lot
owner.

12. CAPTIONS

The captions preceding the various paragrarhs and
subparagraphs of the Restrictions are for convenience of refer-
ence only, and none of them shall be used as an aid to the con-
struction of any provision of the Restrictions. Wherever and
whenever applicable, the singular form of any word shall be
vaken Lo mean or apply tolthe plural, and the'masculine form
shall be taken to mean or apply to the feminine or neuter.

13, DURATION OF COVENANTS

All of the covenants, conditions*and restrictions

| herein contained shall continue and remain in full force and
effect at all times against the owner of any lot in such subdivi-
sion, regardless of how such owner acquired title, until the
commencement of the calendar year 2013, on which date all of

Il such covenants, conditicns and restrictions shall terminate and
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such premised or any owner thereof; provided, however, that
these covenants, conditions and restrictions shall be automati-
cally extended for a period of ten (10) years and thereafter in
successive'teﬁ (10) year periods of the base period, until the
owners of a majority of lots in the subdivision shall, by writ-
ten instfument duly recorded, declare a. termination of the
same. Each and esvery of the covenants, conditlons and restric-
tions and'sarvitudes contained herein shall be considered to be
an independent and separate covenant and agreement, and in the
event éf any one or more of such covenants, conditions, and
restrictions and servitudes shall for any reason be held to be
invalid and unenforceable, all remaining covenants, conditions,
and restrictions, and servitudes shall nevertheless remain in
£ull force and effect.

IN TESTIMONY WHEREOF, Weverhaeuser Real Estate Company

has ‘caused these presents to be signed in its name by its Assis-
tant Vice President, attested by its Assistant Secretary, with

its corporate seal hereunto affixed, all by authority duly giv-

en, this the day and year first above written.

LI
L]
*
L )

g,  ERH) USE / , ESTATRH COMPANY
NN
o N r=n
wovo Agsistant Vice _Fregident
If‘cmponmz SEAL) \
- s & ::
ATTEST:> &

ASS stant Secretar{
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STATE OF NORTH CAROLINA

{| COUNTY OF CRAVEN

I, M_AL 72 @Qﬁ@@;g ___, Notary Public,

-certify that Cherri Taylor, personally came before me this day |

i —

and acknowledged that she is Assistant Secretary of WEyérhaeuser

I
i
I
b
;

Real Estate Company, a corporation, and that by authority duly

given and .as the act of the corporation, the foregoing instru- I
ment was signed in its name by John,M. Doughty, i1ts Assistant

Vice President, sealed with its corporate seal, and attested by

LR e L *"‘:"-:H st

herself as its Assistant Secretary.

: ' My commission expires @ ¢¥-2/-9< . :
Witness my hand and official seal, this the ;
‘\i . t E
day Gf | - - h..? f 1 9 B 9 » 1
_-"Y o
v A :""" AL LTI v
_f/‘ r° ,‘T‘.' _-‘ '--‘ 1_:“__.: .": )
/Zé&j /{/ (fj ' "’ LR i
Notary Publ;c_ [Py e, '
‘ " r,,.. ’ .“: :'"'1 ‘: ‘-h'-“.{
(OFFICIAL SEAL) | L |
State of Nnrth Cs , Craven . Coun S w
Trkeo foregoing ce n‘:ﬂt o O £ ==
=) Cg_a
i -(erﬂ] carfitied 10 ba mrrect ‘s ingtrumant was presented for

reglsua{ n thl day and hour/and duly r&mrde-d inthanﬂlmufthe

Register -'i eds 51 Craven Coungﬁ mk.féL FEEEU‘I'

Thi . ""- D'C
." ::'F"'..‘;...J..r ’ Py s

Regi -smr of Docds / ~Deputy Registor of Doads
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