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HEIRS' PROPERTY & COLONIAS:
UNIQUE CHALLENGES FOR RURAL AND BORDER COMMUNITIES

Heirs Property refers to land that has been inherited by multiple descendants without a clear legal title or formal division
among heirs. This situation often arises when property is passed down informally (for example, the homeowner dies without
a will), usually within families, leading to shared ownership among numerous heirs. As a result, these properties can be
difficult to sell, develop, or secure loans against due to the lack of clear title, often leaving them vulnerable to disputes.

WHAT ARE COLONIAS?

Colonias are unincorporated, predominantly Latino communities along the U.S.-Mexico border thatoften lack
basic infrastructure, such as potable water, sewer systems, and paved roads. These areashave unique
landownership challenges due to:

Informal Land Sales: Lack of Title Records: High Rates of Heirs’ Property:
Many properties were originally Many colonia properties were Due to informal transfers and limited
sold via contracts for deed, transferred outside of formal legal access to legal resources,
which lack clear systems,making it difficult to coloniaresidents may be more likely
legalprotections. establish clear ownership. to experience tangled titles.

Heirs Property Risk and Ownership Patterns in Starr County, Texas
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WHY IDENTIFYING HEIRS' PROPERTY
IS DIFFICULT IN COLONIAS:

+ Lack of historical deed records and formal
property documentation.
+ Families often use informal agreements
instead of legal probate processes.
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WHY EXISTING LEGAL MECHANISMS
(E.G., TODDS, PROBATE COURTS)
ARE INSUFFICIENT:

1
2
° 3
4
5

Transfer on Death Deeds (TODDs) are N
underutilized in rural and Latino A
communities. Legal fees and P

procedural complexity deter families

from Clearmg titles. The map illustrates the likelihood of properties being classified as heirs property (scores 1-5) across 100
randomly selected parcels in Starr County. Propertiesare represented with graduated colors,where darker
shades indicate higherlikelihoods. Layers show properties within colonias, properties outside colonias, and
those within 500 feet of coloniaboundaries.

LEGAL BARRIERS TO RESOLVING TITLE ISSUES:

Multiple Owners: Lack of Documentation:

Heir property often involves numerous co-owners, making Many inherited properties lack formal documentation, such
decision-making challenging. Disagreements among family as wills or clear titles, making it difficult to establish
members about selling, maintaining, or dividing the property ownership. This ambiguity can result in legal disputes over

can lead to conflicts. rightful ownership.

Legal and Financial Barriers:
The process of clearing a title can be complicated and costly. Residents may lack access to legal resources or
funds to navigate the process, leading to prolonged disputes. - Tax Issues: Heir properties can accumulate tax
liabilities over time, creating additional financial burdens for families. If taxes are unpaid, the property may be
subject to foreclosure.

Cultural Factors:
Strong familial ties may lead to reluctance in making formal decisions regarding property,
further complicating resolution efforts. Families may prioritize relationships over legal clarity.



HEIRS' PROPERTY AND TANGLED TITLES

Prevalence of Heirs' Property by County (Estimate)
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WHY IS IT A PROBLEM?

Lack of clear ownership prevents access to
mortgages, home improvement loans, and
disaster relief funds. Vulnerability to forced
partition sales, where outside investors can
acquire shares and force an entire property sale.

WHO IS AFFECTED?

Predominantly African American, Latino, and
Native American communities. Rural and low-
income households with limited access to estate
planning. Families in regions with strong
traditions of informal land transfers, such as the
South and U.S.-Mexico border

THE SCOPE OF HEIRS' PROPERTY IN THE U.S.
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Approximately in land Acres of heirs’ property Acres of heirs’ property are
vaFue is tied up in heirs’ span the Southeastern owned by African American
property nationwide. U.S. alone. families in the South.
Source: U.S. Forest Source: Thomson and Bailey (2023), Source: U.S. Forest
Service (2023) Journal of Rural Social Sciences. Service (2023)

SOLUTIONS & POLICY RECOMMENDATIONS

Strengthening Legal Resources:
* Expand access to pro bono legal services and heirs’ property resolution programs

* Encourage the use of Transfer on Death Deeds (TODDs) to prevent title disputes.

Legislative & Financial Solutions:
« Advocate for Uniform Partition of Heirs Property Act (UPHPA) adoption in Texas.

* Develop financial products like heir property consolidation loans to allow families

to buy out co-owners

Community & Educational Initiatives:
Increase estate planning outreach in low-income and rural communities

Establish community land trusts to stabilize land ownership.



