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OR 4953 PG 3587 

DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS 

FOR 

NAPLES RESERVE 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR NAPLES RESERVE ("Declaration") is made this .:l!'t( d~~ of =A~u.~+. .. , 2013 
by 1::on'ZU d Mell cs ..... ~ ..... ", (the Declarant ), and JOmed by 
Naples Reserve, LLC. a Florida limi!" ··~1!~~~§~;\~~,e "Association"). 

/,/'""' :~,.~""~"-' "°'''"""'""'""~ \/ ,') "'"'\' 

A. Declarant holds/ti / that certain reaf'~to)J~ located in Collier County, 
Florida as defined in this Dec~?fat~?n1~:!~6"~~eE£E~~E!~i~·:'\ \ \ 

/ / _, w\ ,.,~,r~'"'"" \ \ \ 

B. ~eclarant intfn~7lto:~~~l~·i 
1 

""( • udi~g an~ Ad?itional Property 
added thereto) m accordanc1 wi~p t is lle rup p,~ed residential community to 
be known as "Naples Reserv~~~l 1, I r~"' I 

\ ·~~,~~:~. \ ~ , / O::/ i 

C. Declarant has~l~ed an associatio . ~74:~~ples Reserve Homeowners 
Association, Inc., to be formect{'1,~: purposes set ti ··!ti:/~~>Declaration and the Articles of 
Incorporation for the Association~() 11;,'.,,, •• , /.·<{\ .. // 

'',:~ ... 'l• t;;:~ ..... :::;·:·;· <:·\.~ .. ;:/ 
sTATEMtN!i.oi1~it\RAT10N 

The Property shall be held, sold, and conveyed subject to the following covenants, 
conditions, restrictions, reservations, assessments and other provisions set forth in this 
Declaration, which shall run with the Property, shall bind all parties having any right, title, or 
interest in any part of the Property, their successors and assigns, and shall inure to the benefit of 
each Owner (as hereinafter defined) thereof and which shall read as follows: 

ARTICLE I 
DEFINITIONS 

1. Additional Property. "Additional Property" shall mean the real property 
described on Exhibit "B" attached hereto, which may be subjected to this Declaration by 
Declarant from time to time in accordance with the terms of this Declaration. Prior to the 
Turnover Date, Declarant may unilaterally modify Exhibit "B" as Declarant, in its sole and 
absolute discretion may determine appropriate. 

2. Development Review Committee ("DRC"). "Development Review Committee 
(DRC)" shall mean the committee formed to promulgate design and development guidelines and 
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application and review procedures for new construction upon the Property and any modifications 
to improvements and to review and approve the plans for same. 

3. Area of Common Responsibility. "Area of Common Responsibility" shall mean 
and refer to the Common Area, together with those areas, if any, which by the terms of this 
Declaration, a resolution of the Board of Directors of the Association, or an agreement, a 
Neighborhood or a governmental agency, shall become the responsibility of the Association, 
including without limitation canals, lakes, reservoirs and other public areas located within or 
adjacent to the Property designated by Declarant as part of the Area of Common Responsibility. 

4. Articles. "Articles" shall mean and refer to the Articles of Incorporation of the 
Association, a copy of which is attached hereto as Exhibit "C'', as the same may be amended 
from time to time. 

5. Assessment. "Assessment" ~halLm~,'!11 and refer to charges levied against Lots to 
fund Common Expenses, Neighborhgpd:~e[~J\i~)!"~ther expenses of the Association and 
shall include Common Assessmeqt · ...... ial"Assesstn~Q{~{ ~~Neighborhood Assessments. 

p' ;,, ,, "t' $'' 0 

6. Association. "hf~~~~i·~ti~n~~~hall mean an~~;;~ Naples Reserve Homeowners 
Association, Inc. and its suc9~ss9ts drta!Si \ ...... J'ne·K\sociat~n i\ the master property owners' 
association for the entire Corpml19~~;:~·'! ,,. \ \ 

t II I \i{ ~ , t ; 
• ~ i ; t z I k I i 

7. Board of Dir~ft'?l\t c\L.~<'lWs!:) .. / tpFS.:'J or "Board" shall mean and 
refer to the governing body df 1:th~ A'ssociatioff. . / .~·; 

\ \\ J ll.--~~~) / 
8. Builder. \~all mean a Pers .~p';~uires a Lot for the purpose of 

constructing and reselling a Uni ~~.~~a Person ~~.g ... ~~~cts a Unit on an Owner's Lot. 
~.,,, .,e "- '""Ji""'· -~,~~~."''"'=""'~'"'""'~'.w=~:,""'' '" ____ ,, "!(\ \ ,,,""_>"_,. 

9. By-Laws. "By-Laws"'·sl'la'.ll~a(~\tt~e("'to the By-Laws of the Association, a 
copy of which is attached hereto as Exhibifnu''";·as"the same may be adopted or amended from 
time to time. 

10. Common Area. "Common Area" or "Common Areas" shall mean all of the real 
property owned by the Association, plus all property designated as Common Areas in any future 
Supplemental Declaration or any portion of a plat or replat of the Property dedicated to or for the 
Association together with any improvements thereon and any personal property owned by the 
Association, and which are intended for the common use and enjoyment of all Members of the 
Association. Common Area shall also include the Exclusive Common Area unless the context 
otherwise requires. Common Area shall not include property owned and maintained by the 
District. 

11. Common Assessments. "Common Assessments" shall mean those Assessments 
for which all Members of the Association are responsible to pay for Common Expenses. 

12. Common Expenses. "Common Expenses" shall mean the actual and estimated 
costs and expenses incurred or to be incurred by the Association for the general benefit of all 
Owners, including any reasonable reserves for deferred maintenance, repairs or replacements, 
which the Board of Directors may find necessary and appropriate. 
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13. Community. "Community" shall mean the master planned community to be 
known as Naples Reserve. 

14. Communitv-Wide Standards. "Community-Wide Standards" shall mean the 
standards of conduct, maintenance, or other activity generally prevailing throughout the 
Community. Such standard may be more specifically determined by the Board of Directors and 
theDRC. 

15. Declarant. "Declarant" shall mean and refer to Naples Reserve, LLC, a Florida 
limited liability company, or one of its successors or assigns, provided such successor or assign 
is designated as the Declarant by the immediately preceding Declarant in a recorded instrument 
executed in accordance with the terms of this Declaration. The Declarant may assign all or part 
of its rights hereunder by a Supplemental Declaration. 

16. Declaration. "Declaratio11.::"shalLm~.an this document, as the same may be 
amended or supplemented from time Jo··~~'{~, ·~:~,.~~:' . 

• / •• . \• .l&~ ·\, 

17. District. "Distri9t'. ,, mean a one or m~ts~cial service, utility, and taxing 

district(s~ created.~~ special. }'urp. j>S~ait.~(!~;a ... !~?~&~rnm~t. Wil ·~hju~sdiction within, adjac~nt 
to, and m the vic1mty of tqe Pfoperty·~tagli~hea"n\ accor<!(anc~ with Chapter 190, Flonda 
Statutes, which is/are vested/wit~,,. fl}··~i\ , : \ we\s and responsibilities within 

d. h p l If \. f • l \ l ' l 
or a ~acent to t e roperty. ! !I I 1 I I l 1 

l l l l l 1.-. \ ./! 
t_ 1 ,! 0 ,,e C' 

18. Documents. \:'P . nts' s alf ·m 
Laws, and Rules and Regulati "'Qfthe Association. 

' I 
19. Exclusive Comm .'\, ea. "Exclusive ~~/Area" shall mean and refer to 

certai~ portions of the Common . '·~{!n11~eg~~ie ,/'~fuents and fixtures thereo?, the use 
of which has been granted exclusively Ol'·~arfly~!>;:one or more, but less than all, Umts for the 
common use and enjoyment of Owners of such.Units. Such Exclusive Common Area shall be 
designated by a Supplemental Declaration. 

20. Institutional Mortgagee. "Institutional Mortgagee" shall mean: (a) any generally 
recognized lending institution having a first mortgage lien upon a Lot or (b) such other lenders as 
the Board of Directors shall hereafter approve in writing which have acquired a first mortgage 
lien upon a Lot. 

21. Lot. "Lot" shall be an inclusive term referring to a portion of the Property, 
whether developed or undeveloped, intended for development, use, and occupancy as a residence 
and shall, unless othel'Wise specified, include within its meaning by way of illustration, but not 
limitation, condominium units, villas, patio homes, and single-family homes, as well as vacant 
land intended for development as such, all as may be developed, used and defined as herein 
provided or as provided in a Supplemental Declaration covering all or a part of the Property. 
The term shall include all portions of the Lot owned as well as any structure thereon. 

In the case of a parcel of vacant land or land on which improvements are under 
construction, the parcel shall be deemed to contain the number of Lots designated for residential 
use for such parcel on the site plan approved by Declarant until such time as a subdivision plat 
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has been recorded in the public records of Collier County, Florida on all or a portion thereof. 
After a subdivision plat has been recorded on all or a portion thereof, the portion designated in 
that plat shall constitute a separate Lot or Lots as determined above and the number of Lots on 
the remaining land, if any, shall continue to be determined in accordance with this paragraph. 

22. Master Plan. "Master Plan" shall mean and refer to the plan for the development 
of the Property, as the same may be amended or supplemented from time to time. 

23. Member. "Member" shall mean and refer to a Person entitled to membership in 
the Association. All Owners shall be Members of the Association; provided, however, that there 
shall be no more than one Member for each Lot. In addition, Declarant shall also be a Member 
of the Association as described more fully in the "Classes of Membership" Section hereof and 
the By-Laws of Association. 

24. Neighborhood. "Neighborhg9.d:.: ... sh~ll mean and refer to any Lots which are 
designate? as a Neighborhood in 3 .. ·Sf~~~~~!:~t)~'; ~~tion, in which Owners may have 
common interests other than thos .. / ~!)letf"lo aITO · · .. 1,!Ch as a common theme, entrance 
feature, development name an~l fuon area and faci i ~ich are not available for use by 

all Owners. / \· . . \ 
\ \ 

25. Nei hborhoo r~d \\ssessments" shall mean 
assessments levied by the I AsWo pg 

1 
m

1 
(tln l a ~articular Neighborhood or 

Neighborhoods to fund ~(}fM~ <b\t. ~tgJi as e J ~tticularly described in the 
"Computation ofNeighborh~<l·,\ssessme'Ilts,' Secti~.oft fS 1~~ation. \¥#<*\\ : J l 

~\*#\\ l' 

26. Nei hborhood . ·· · '• ses. "Neighbor }tie . . es" shall mean and include 
those actual and estimated expe 

1e~1 µrred or to be i. · e'*i)y the Association primarily for 
the b.enefit of the Owners of Lots '·:~.~iji~·r~F~~'fE. '.> · ·tJo:hood or Neighborhoods, which 
may mclude a reasonable reserve for defeit.@lm&n,~nan~e. repaus, and replacements, all as may 
.be specifically authorized from time to time by.the.Board of Directors of the Association as more 
particularly authorized herein. 

27. Owner. "Owner" shall mean and refer to the record owner of fee simple title to a 
Lot (including Declarant, and Builders, but specifically excluding any party holding an interest 
merely as security for the performance of an obligation). The term Owner may also include any 
other Person who owns any portion of the Property other than the Association. 

28. Person. "Person" means any individual, corporation or other legal entity. 

29. Property. "Property" shall mean and refer to the real property legally described 
on Exhibit "A" attached hereto, together with such additional property as is hereafter subjected 
to this Declaration by a Supplemental Declaration. 

30. Special Assessment. "Special Assessment" shall mean and refer to assessments 
levied in accordance with the "Special Assessment" Section hereof. 
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31. Supplemental Declaration. "Supplemental Declaration" shall mean a supplement 
to this Declaration executed by or consented to by Declarant 'in accordance with "the 
Supplemental Declarations" Section hereof. 

32. Turnover Date. "Turnover Date" shall mean the date on which the Class "B" 
Membership ceases to exist and is converted to a Class "A" Membership, as further described in 
the "Turnover Date" Section hereof. 

33. Unit. "Unit" shall mean and refer to any structure constructed on a Lot, including 
without limitation, single-family homes. 

ARTICLE II 
GENERAL PLAN FOR DEVELOPMENT 

1. Plan for Development . 
0 

•• ·~····"-

(a) In General. )3/···/·~~~'fe~f:~~ .. to develop the Property as a m~lti-
phased residential community aI}d' i • recreational am~rv'\~ and various common areas, in 
accordance with the Master Plcµi ana·:fillbJ~~tJo any require~~oveQlffiental approvals. Declarant 
al~o res.erves the ~ght to dev~fop ,n;y

1

.lj:JQ~n '·orme·F~(\P.erty ~r c~mmercial uses in accordance 
with this Declaration, the M~stelf .1?~1 ap 

1 
• mtµental approvals. Declarant 

reser:v~s the right to modify I thefr~(ist~V.Pf , ~ ff eVon l from time to time, without 
requmng the consent of the J\\s,~¢1et'~·~J~X,9~.~r $~eie of any Owner. 

l ', >·. \ """"""''""'"'"'''' ~""'""""""''""'"' c:,.."''" ! t"~'"'" l ., ••••••. , • !~i 

(b) Declarat· n· Association. Oeclzf~iim is not a declaration of 
condominium. No portion oft perty is submitte · 's~iclaration to the condominium 
form of ownership. Declarant .:~l!.sed the Associa '!t1/ be formed to perform certain 
administrative and operational fun ·6ns :}'.:e,garding .... ~~:~· fty as set forth more fully in the 

" J I I .. ,} \ .· . 
Documents. · .......... :.q E \ ."'· :::>/ 

~"~,~~'""'""~'='~='"'='~'"'~'"'ID""'" 

(c) Neighborhoods. Declarant intends that Lots may, but need not be, 
grouped together in residential Neighborhoods. 

2. Supplemental Declarations. Supplemental Declaration may be executed and 
recorded in Collier County, Florida, containing provisions which: (a) assign a specific use to a 
portion of the Property; (b) designate a Neighborhood and any specific uses or provisions with 
respect to the Neighborhood; (c) impose additional restrictions or delete restrictions on a portion 
of the Property; (d) assign some or all of Declarant's rights and obligations hereunder; (e) subject 
some or all of the Additional Property to the effect of this Declaration; or (f) do anything else 
permitted by this Declaration. During the period of time that Declarant owns any portion of the 
Property, no Supplemental Declaration nor any other recorded declaration affecting any portion 
of the Property not owned by Declarant shall be valid unless the Declarant's joinder appears on 
such document. 

3. Creation of Associations and Neighborhood Declarations. Declarant (or another 
Person with Declarant's prior written consent and joinder during the time that Declarant owns 
any of the Property), may record instruments subjecting a portion of the Property to a 
Neighborhood Declaration, upon which event such property shall then be subject to both this 
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Declaration and such Neighborhood Declaration. Such Neighborhood Declaration may also 
create a Neighborhood Association, and such Neighborhood Association may have the same, 
additional, or different rights, powers, duties or privileges with respect to such Neighborhood as 
the Association, in which event such Neighborhood may be subject to the jurisdiction of both the 
Neighborhood Association and the Association, and may cause the Owners of Lots within the 
Neighborhood to be members of the Neighborhood Association under such terms and conditions 
as may be provided therein, which may be the same as or substantially different from the terms 
and conditions of membership in the Association as provided herein. When in conflict, the 
Documents (as defined herein) shall prevail over the Neighborhood Declaration or other 
Neighborhood documents. 

4. Annexation of Additional Property. 

(a) Prior to the Turnover Date. Prior to the Turnover Date, Declarant shall 
have the right, privilege, and option, in its ~gle-<liscreticm, to subject any additional property to the 
provisions of this D~clru:ation ~d/·tc(.~~~!~~·"~. ~<l~ of the Association .by filing a 
Supplemental Declarat10n m Coll~ .. }Jaty, Flonaa. ~~pplemental Declaration shall not 
require the consent of any of th~/<!h~11·ers, any mortgagee Of;an~ Owner, or the Association, but 
shall req~ire the consent of th~/o"'9tfl;g!·sn-ch\.add.il~Q~~ property, lf t_he owner of su~h additional 
property is other than Declarapt. ,/illy sue tlon s all be ~ffe~ttve upon the filmg of record 
of such Supplemental Decla4atioh····qm~,~···· , \erei~. Declarant shall have the 
right, in its sole discretion, toltrrui~fe{r to ~nf o;htjr ,, g \ ppvilege, and option to annex 
additional property which ~r~~iY~ \b,.~ilr'. eclil~ • ·yided that such transfer is 
memorialized in a Supplemen¥~~tclaration. . 1 

\ \ ""'\ \ "'"'""*'"wrf.> " 
\"'"'"4,J~\_ "!£"~ 1 I' / 

(b) After th~ ~tlfuover Date. F ollo'Wi·nj/ .~ tf umover Date, Declarant shall 
have the unilateral right, privile~J~'l'-O~tion, until.)lit·~1',Jl1e Additional Property has been 
subjected to .th~s Declara~ion, to .subJ~t.!!)~p·pvf,~~~~£.this ~eclaration and. t.he jurisdiction 
of the Association from time to time and atcm~~11h:u!all·or any port10n of the Add1t10nal Property. 
Such annexation shall be accomplished by filing in the public records of Collier County, Florida, 
a Supplemental Declaration annexing such Additional Property. Such Supplemental Declaration 
shall not require the consent of any of the Owners, any mortgagee of the Owners or the 
Association, but shall require the consent of the owner of sue~ property, if other than Declarant. 
Any such annexation shall be effective upon the filing for record of such Supplemental 
Declaration unless otherwise provided therein. 

Following the Turnover Date, the Association may not subject any 
property to the provisions of this Declaration and the jurisdiction of the Association without: (a) 
the affirmative votes of a majority of the Class "A" Members of the Association either in writing 
or present, in person or by proxy, at a meeting duly called for such purpose, (b) the consent of 
the owner of such property, (c) the consent of Declarant so long as Declarant owns any portion 
of the Property or the Additional Property. 

5. Amendment of Article. This Article shall not be amended without the prior 
written consent of Declarant, so long as Declarant owns any portion of the Property or the 
Additional Property. 
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6. The District. 

(a) Naples Reserve Community Development District. The Naples Reserve 
Community Development District (the "District") is a local, special purpose government 
authorized by Chapter 190, Florida Statutes, and is an alternative method for managing and 
financing infrastructure required to support community development. The improvements of the 
District will consist of roadways, a water management system (lake and water control structures), 
water, wastewater and irrigation re-use facilities, street lighting, landscaping, entry features, 
recreational facilities, privacy provisions and related improvements. The District will retain 
ongoing maintenance responsibilities for certain improvements and the District will dedicate the 
water, wastewater and irrigation re-use facilities to the Collier County Water and Sewer District 
for ownership, operation and maintenance. To build, acquire, construct and manage the 
infrastructure the District may issue true-exempt bonds. Each property owner within the District 
will pay for a share of these improvements through a non-ad valorem assessment on his or her 
property. The Community is also subjec1-J°"~~i~i~ti:i . This annual assessment is clearly noted 
on each property owner's true bill fr.. ··\:~lli:!r:~!L .. · ,El.,applied towards repaying principal, 
interests, operation and maintenanc~·· <>·-· ·•· .?~;, .. 

/(. .,./-"'\ 
il '""''/ j!""J• '::! 

. (b) .. ~anagyfue~l1?J~!~ct:·\ .. Ih.~L!2,~S,\rict i~go~med by a ~oard of five (5) 
Supervisors elected m1tially ~y t)ie prope~ .... (i) ·· ers. i\fherea~er, \the Board is elected by the 
majority vote of the electors /wit

1

1
• pi~C\ ;\aiil191.~~t~ Chapter 190 of the Florida 

Statutes, commonly referredlto «s • ' qni~ , ~~n~lDls.tri¢t legislation. All meetings 
and records of the District ar~(o~~. M1r6c .. . uant~oJlat~~::1he documentation related to 
the .establishm:nt and. operati~~~~ ~he .community ~~lo e.~!:~Js.trict,. includin? its budget is 
available for mspectlon at tJ\c.i.l).lstnct's office. ii.1~ Sf?(~()tailed mformat10n about the 
assessment allocation method an\l~{unction of the Dist • · yailable at the District's office. 

\.,: r'"\ "''"" lj 
'\"c-;,0$ ,+"':> '"""""- ,,,,,J''"" 

7. Establishment of Pr'efe ·•·• utter··· ·· 'J:: ·m. Declarant has established a 
preferred builder program for the constil:i~.Oflie:m~s·within the Property. By acquiring title 
to any Lot, each owner acknowledges, covenants and agrees that the improvements will be 
constructed on such lot by a builder who is listed on the Declarant's list of approved builders, as 
such list may be amended from time to time at Declarant's sole and absolute discretion. All 
Builders will be obligated to pay a marketing and brokerage fee based on the total contract priced 
for the construction of any improvements on any lot to Naples Reserve, LLC. Notwithstanding 
the foregoing, the status as a pref erred builder does not constitute a representation or warranty by 
Declarant, expressed or implied, of the ability, financial standing, reliability or any other matter 
related to the choice of a preferred builder to build an Owner's home. Declarant does not 
warrant the merchantability or habitability of any Builder's work product. 

ARTICLE III 
LAND DESIGNATION AND ADMINISTRATION 

1. In General. The Property may be subjected to designated uses in accordance with 
the terms of this Declaration, by any Supplemental Declaration or by any other reasonable means 
by Declarant. Declarant may, in its sole and absolute discretion, establish any use for the 
Property consistent with the terms of the Master Plan, this Declaration and applicable law. 
Without limiting the foregoing, the Property may be used in the following manner: 
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(a) Residential Areas. Residential areas shall be those areas used for 
residential use, which shall include Lots and improvements associated with residential purposes 
and uses including, but not limited to streets, driveways, sidewalks, entranceways, street lighting, 
open spaces, parking spaces, landscaping, swimming pools, other recreational facilities and other 
areas or amenities appurtenant to the Lots. Unless otherwise provided in a Supplemental 
Declaration, each Owner shall be responsible for the maintenance of his or her Lot. 

(b) Common Area, Exclusive Common Area 

i. In General. Every Owner shall have a right and non-exclusive 
easement of use, access and enjoyment in and to the Common Area, subject to this Declaration 
as it may be amended from time to time, and to any restrictions or limitations contained in any 
deed conveying such property to the Association. Any Owner may delegate his or her right of 
use and enjoyment in the Common Area to the members of his or her family, lessees and 
invitees, as applicable, subject to reasona:bler..e.gulation by the Board and in accordance with 
procedures it may adopt. //···/· . _ ...... ~~2~? l :"·, 

//,,,/'" ,,"~~··"""""~" """'"'·,,,., ;-,,, 
D,irc .. shall determine t 1rt~er of making improvements to 

all Common Area and the us~/thefto;tstdong.~ .. !2.:5l~ant ~S'\filY portion of the Property or 
the Additional Property, and/ th~teaft'e1";%·• . s ciafioli shall ~av~ the same right provided the 
general quality of the Mastett'Plah/ ·~1 ~T \all~ changed. 

l I .if ~ ~ ~ ' \ 

I\ d l " \ l 

i Ir j l \\ I I 
ii. \,Al i . . i . {l atf' ~""~dministration and operation 

of the Common Area shall &~·th~ responsloffity' o ti, As ocidt@lt except that the Association 
\ :$ , '(S,, J ,/ . .,_, ·I 

wi~h the prior co~sent of the ~~~~~g. party may ass·. r}le}4~e sue? responsibility,. in whole 
or m part, exclusively or ~on-e\€lfSi~~ly, and perman . ~J·~t\!~91poranly, for any po~1on of the 
Common Area to a Ne1ghborli~.~~' ~~~.~rnmental . '"<>Jlother Person determmed to be 
appropriate by Declarant so long as~ ... ~~!1',,1~f· .ton of the Property or the Additional 
Property ..... ._ · t. •\v \ .. 

• "~,~~'""'""~·-,~='""='~'"'~'"' 

m. Certain Declarant Rights. Declarant shall have the right, so long as 
Declarant owns any portion of the Property or the Additional Property, to, in its sole and absolute 
discretion, alter the boundaries of the Common Area and construct, develop or modify the 
Common Area and any improvements, easements and use rights thereon or appurtenant thereto 
in a manner determined appropriate by Declarant, in its sole discretion, without the joinder or 
consent of any Person, including, without limitation, the Association, any Neighborhood, any 
Owners or any mortgagee of any Owner. 

iv. Declarant Approval. The Association shall not abandon, partition, 
alienate, release, transfer, hypothecate, or otherwise encumber the Common Area so long as 
Declarant owns any portion of the Property or the Additional Property without the prior written 
approval of Declarant and, thereafter, without the prior approval of a majority of the votes 
eligible to be cast by the Class "A". The preceding sentence shall not prohibit the Association 
from granting such easements over, under and above Common Area as are reasonably necessary 
or appropriate for the development and operation of the Property in a manner consistent with the 
provisions of this Declaration, nor shall the foregoing prohibit the Association from encumbering 
Common Area provided such encumbrances are solely to secure loans obtained for improving 
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Common Area, and the lien of such encumbrance is not superior to the provisions of this 
Declaration. 

v. Exclusive Common Area. Certain provisions of the Common Area 
may be designated as Exclusive Common Areas and reserved for the exclusive use of Owners 
and occupants of Lots within a particular Neighborhood or Neighborhoods. By way of 
illustration and not limitation, Exclusive Common Areas may include recreational facilities 
intended for the exclusive use of Owners within a particular Neighborhood or Neighborhoods, 
and supported exclusively by Neighborhood Assessments. 

(c) Other Uses. Declarant may use any portion of the Property for 
commercial purposes. Any such use shall be designated by Declarant in a Supplemental 
Declaration, and Declarant may, in any such Supplemental Declaration, set forth any restrictions, 
conditions and covenants that run with such portion of the Property. Declarant may also set forth 
any rights and obligations of the Owner of §J1~¥0rtiQp. of the Property, and the manner in which 
such .portion. of the Pro~erty sha!,~··:~.~~!~¥/)1~'1 assessed under this Declaration. 
Notwithstandmg the foregomg, a B~~~ftne Property<i~:Y~ used as a sales center for the sale 
and resale of Lots and Units witlfln\tijii··Community or othe~O~unities designated by Declarant 
and/or memberships. Declar~1r

1

m~f ~!gn;~ia.}YhQl~~·~\in pa\ its \ights under this, Section 1 ( c ). 
l / - \ \ \ 

( d) Coo erati<ll .. ·. . ,, . . . I D I I nt bistrict s . The Association 
shall have the power, and is ~ere 

1

1 

th
1

'ri ' d) t91 ' ~t~ tl 4~ tt cooperate wi~ the Dis~ct, 
or any other such commun\tr:i · ~L m ,~r~r J~; pnsure that their respective 
responsibilities are discharge~.r·The Association is a~oriz~d ~6.:if\.ter into agreements with any 
community development distdf" ' to construct, main~, tmpl:Q,'VV, replace, insure and perform 
other responsibilities as may\ ~ forth in such v ~~ei(!~j}t.(s) with respect to signage, 
landscaping, or other functions w c{r · K~e perform~.fL.··iK\\r!Jdle or in part, by such community 
development. district(s). 1:he expe ".}>f~lf:f~l!t~~~:··~ay be allocated ?U:sm1!1t to an 
agreement with the appropnate commum~~ll~l:o.pment d1stnct(s). The Associat10n is further 
authorized to act on behalf of its Members to ensure that the level of services provided by any 
community development district, if created, is consistent with the Community-Wide Standard. 
Each Owner or Builder, by owning or accepting a deed or recorded contract of sale for any 
portion of the Property, is deemed to covenant and consent to the creation of one or more 
community development district(s) and to the execution of a separate document so consenting to 
its creation if requested to do so by the Declarant. 

2. Disputes as to Use. If there is any dispute as to whether the designation of any 
portion of the Property complies with this Declaration, any Supplemental Declaration, or any 
other documents, then, so long as Declarant owns any portion of the Property or the Additional 
Property, the dispute shall be referred to Declarant. After Declarant no longer owns any portion 
of the Property or the Additional Property, the dispute shall be referred to the Association. The 
determination rendered by Declarant or the Association, as the case may be, shall be final and 
binding on all Persons involved in the dispute. 
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ARTICLE IV 
DEVELOPMENT OF COMMON AREAS 

1. Construction and Inspection of the Common Area. Declarant (or Builders) will 
construct, furnish and equip, at its (or their) sole cost and expense, the Common Area. Upon 
completion of construction of the Common Area, Declarant (or the Builder, as the case may be) 
will engage independent licensed inspectors to inspect any Common Area improvements to 
determine if they were built in substantial accordance with the applicable plans and 
specifications as modified by any change orders. Any repairs indicated by the inspection reports 
shall be completed by Declarant (or by the Builder if the improvements were constructed by a 
Builder), at its sole cost and expense. 

2. Transfer of Common Area. On or before the Turnover Date, Declarant agrees to 
convey, transfer, assign and deliver to the Association, and the Association shall accept same 
from Declarant, Declarant's interest in the .. Common Area as the same exists on the date of 
conveyance. ··············· .. ·~~2 c)['/~~~:"·, 

~~··"""""~",,,,_,~"'"" "'"'""'··,,_"',;:::~ \/ ,') "'"·\ 
p' ,,, ,,f r,,, 

3. Disclaimer ofW.a' • s. The Association'~e\that the Common Area shall be 
conveyed in its "where is, as i1s" 96~itioo·~d 'with.out recaprse,, and Declarant disclaims and 
makes no representations, waffan~{es br·o ······.eem~~\s expr~s o\ implied with respect thereto, 
inc~uding without li~itation/ reef~·~~\j . . , , 

1 1t\"es~oJ;11\ierc~antability. or fitness f~r. the 
ordmary or any particular Jlurpflse' an:~ r~pt\es'qt 's ~r\~rujran~es regardmg the cond1t10n, 
design, construction, accuraRY,i R ~!!~>·"'~~., cy ,~f~hq ~ or capacity in relation to 
utilization or the future ecot\~ffl~ performance or dfl~r ti~ns 9t91}e Common Area. No claim 
shall be made by the Associat~~}\ any Owner relati • . ~~e/~9'l~frion, operation, use, accuracy 
or completeness of the Comhfo~.~ea or for inci ~l/ Q,~~~.Consequential damages arising 
therefrom. Declarant will transfe~ ·. ign to the As ·~li9n: without recourse, all warranties 
which it receives from manufacture~.. yP"plie. ~g·fo any of the Common Area which 
exist and are assignable. ··, .i f: t. · 

ARTICLEV 
USE RESTRICTIONS 

I. In General. The Property shall be used only for residential, recreational, and 
related business and commercial purposes, which purposes may include, without limitation, 
offices for any property manager retained by the Association or business, sales, real estate offices 
for Declarant or the Association, and other businesses which serve and are a part of the 
Community, as may more particularly be set forth in this Declaration and amendments hereto. 
Any Supplemental Declaration or additional covenants imposed on the property within any 
Neighborhood may impose stricter standards than those contained in this Article. The 
Association, acting through its Board of Directors, shall have standing and the power to enforce 
such standards. The Association, acting through its Board of Directors, shall have authority to 
make, and the Association acting through its Board of Directors shall have the authority to 
enforce, standards and restrictions governing the use of the Property in addition to those 
contained herein and in the Community-Wide Standards. Such regulations and use restrictions 
shall be binding upon all Owners, occupants, invitees and licensees. Notwithstanding anything 
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to the contrary herein, Declarant shall be exempt from application of the provisions of this 
Article. 

(a) Accessory Structures. Doghouses, tool sheds or structures of a similar 
kind or nature are not permitted on any part of the Property. 

(b) Air Conditioning Units. Except as may be permitted by the DRC, no 
window air conditioning units may be installed in any Unit. 

(c) Animals and Pets. No animals, of any kind shall be raised, bred or kept on 
any portion of the Property, except that dogs, cats, fish, or other usual and common household 
pets may be permitted on a Lot. However, those pets which are permitted to roam free, or which, 
in the sole discretion of the Board of Directors, endanger the health and safety of the Members of 
the Association, make objectionable noise, or constitute a nuisance or inconvenience to the other 
Members of the Association shall be remov~Q,JJRQ,n request of the Board of Directors. If the 
Owner fails to honor such request, th~.~t\~~~~~eQ, by the Board of Directors. No pets 
shall be kept, bred or ~aintained ~~~t~~nrfffefctif,~~,~~·, Household pets sha~I at all times 
whenever they are outside the O~~~S·{Jmt be confined ort'k~ held by a responsible person. 

(d) Anten ,~s .~t~ti~;:Ofsne~~·~·?Iapeme~ o~tennas, satellite dishes, or 
other apparatus for the transnjissipJl'r:J:fl~pf ,.:

1 
.: • \ i · \1 of\television, radio, satellite, or 

other signals are not permitte~, el(cept ~ 4ll i\e ~ch rnay be located in the side or 
rear yard, installed adjacen\ t~l\th J t '

1 itJ\'~~~e residential structure and 
landscaping, and approved brrtttr"' c. n ess 0 ~.71Wl J p~<;fed by law, dishes shall not 
exceed 40 inches in diameter. \. ' such devises shal ctee)'i~~~r landscaped from view from 
the street and adjacent Units. \ :S~ociation may, bu ill}itt~:~e required, to enter into a bulk 
rate ca~le tele~isio~, agreement t?. r~;4!~,.,:~ble telev~~io ·~~!.Pe to all of the Lots as provided in 
the Article entitled Cable Televis10n,,:fier~of.-······~ ··- ' ;/ 

,,~-,,,,"'' l"I "" 
"'~'"' ~:- ~"'- "'""~ - = "'-= ~ ~~ 

(e) Artificial Vegetation, Exterior Decorations, and Similar Items. No 
artificial vegetation shall be permitted on any Lot. Exterior decorations, including without 
limitation, sculptures, fountains, flags, and similar items must be approved by the DRC. 

(f) Clotheslines, Garbage Cans, Tanks. Clotheslines, garbage cans, storage 
tanks, mechanical equipment, including, without limitation, electrical meters, gas meters and air 
conditioning compressors, or other similar items shall be located or screened so as to be 
concealed from view of neighboring Lots, and streets. All rubbish, trash, and garbage shall be 
stored in appropriate containers with lids and regularly removed from the Property and shall not 
be allowed to accumulate thereon. All basketball hoops, backboards, storage tents, mechanical 
equipment, garbage can storage structures and other such items shall be subject to the approval of 
theDRC. 

(g) Business Use. No trade or business may be conducted in or from any 
Unit, except that an Owner or occupant residing in a Unit may conduct business activities within 
the Unit so long as: (a) the existence or operation of the business activity is not apparent or 
detectable by sight, sound or smell from outside the Unit; (b) the business activity conforms to all 
zoning requirements for the Property; ( c) the business activity does not involve persons coming 
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onto the Property who do not reside in the Property or door-to-door solicitation of residents of the 
Property; and ( d) the business activity is consistent with the residential character of the Property 
and does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or 
safety of other residents of the Property, as may be determined in the sole discretion of the Board. 

The terms "business" and "trade", as used in this provision, shall be construed to 
have their ordinary, generally accepted meanings, and shall include, without limitation, any 
occupation, work or activity undertaken on an ongoing basis which involves the provision of 
goods or services to persons other than the provider's family and for which the provider receives 
a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is 
engaged in full or part-time; (ii) such activity is intended to or does generate a profit; or (iii) a 
license is required therefor. Notwithstanding the above, the leasing of a Unit shall not be 
considered a trade or business within the meaning of this section. This section shall not apply to 
any activity conducted by the Declarant with respect to its development and sale of the Property 
or its use of any Units which it owns withiu.jJ:i~Fr~ 

./·:~ ·p (;(\ . 
(h) Decks. Def .. ~~:iJi·Ioc~t~tt ;)~r of Units and must be approved 

by the DRC. The configuration~/flc and railing design o~d-a~k shall be harmonious with the 
architectural style of the Unit. /

1 

\ \ 

l \ \ 

(i) Drainsl~e. /~t~ \• ~e for the purpose of natural 
flow of water only. No obstuctkbn~ ol(de ri~ s i~ th~se areas. No Person, other 
than Declarant, or the Assoc\~p1~~~i'o~e" 

1 tp~~rainage flows after location 
and installation of drainage s~te~, storm sewers, or S:tp raiiis?::lt>eclarant hereby reserves for 
itself, and the Association a p~\ual easement acr " e}P~4~Y for the purpose of altering 
drainage and water flow. \~( \.,. .· \:/ (~~?' 

G) Ener Co~~~:i;."·~ tti · ··#!.:~::~/·~olar energy collector panels or 
attendant hardware or other energy cons~tl<!n~~Q . ·e~t shall be constructed or installed on 
any Lot or Unit unless it is an integral and harmonious part of the architectural design of the Lot 
or Unit, as determined in the sole discretion of the DRC. Under no circumstances shall solar 
panels be installed so as to be visible from any street in the Community. 

(k) Firearms. The discharge of firearms within the Property is prohibited. 
The term "firearms" includes "B-B" guns, pellet guns, and other firearms of all types, regardless 
of size. Notwithstanding anything to the contrary contained herein or in the By-Laws, the 
Association shall not be obligated to take action to enforce this Section. 

(I) Golf Carts. Private golf carts will be permitted within the Community. 

(m) Irrigation. No sprinkler or irrigation systems of any type which draw from 
any body of water within the Property shall be installed, constructed or operated by any Person, 
other than the Association, Declarant, without the prior written approval of the DRC. All parcels 
which are developed may be required to have an underground irrigation system. In the event 
effluent irrigation water is available, each Builder may, at its sole cost and expense, be required to 
connect the irrigation system for its parcel to the effluent source. 
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(n) Lighting. Each Builder may be required to install on any Units 
constructed by such Builder exterior lighting as determined by the DRC. Lots or Owners of the 
Lots or Units served by such lighting will be responsible for maintaining the lighting and the 
Association shall have the right, at Owner's cost and expense, to maintain such lighting in the 
event Owner fails to do so. All exterior lighting must be approved by the DRC prior to 
installation. 

( o) · Mailboxes and Exterior Hardware. The style and design of all mailboxes, 
lettering and numbering, and exterior hardware must be in accordance with the Design 
Guidelines. 

(p) Maintenance of Lots. 

i. Landscaping. No weeds, underbrush, or other unsightly growth 
shall be permitted to grow or remain upon ~~Y~Lol~ and no refuse or unsightly objects shall be 
allowed to be placed or suffered to re,~ '·Ji\q£fih (ii,)j:;lJ:;'4ll landscaping, sprinkler systems and 
any propei:ty, struc.t~re, improve~. / ,'.at)jilirten~,~~~j,be kept in good, safe, clean, neat 
and attractive condition. / C.i,/" "'-" '\ 

ii. ,t~iqfi~~~~:::···Nc,,\,,}~fiotcH\ul U~ s~ll have a fresh coat of paint, 
applied evenly and no exc4'ssi{~,,, ··' i~, · · ·,~gs ~hall be allowed to remain 

d. d j ;l ' l j unreme 1e . ! !( i l 1 

~ i \ \ . i 
I 1-\ I' ' .l I ; 

m. \~~~fiir~:· The roofs~o ., Un IJ:~lle maintained in a clean, neat 
and attractive condition with · U complement oft~~{ tile 1 ingles. Upon the failure to 
maintain the premises as afor .,, ,~~~the satisfaction"bt. , 

1 1t:~, 6ciation, the Association may, 
but shall not be required to, · t~r) ·~.?n such pre /:d make such improvements or 
corrections as may be necessary, th ~6st51i{_\fwhiG . 11 an administrative surcharge often 
percent (10%) of such amount shall b'e"~sa~,~ 'fll~ affected Owners in accordance with 
the "Maintenance" Article hereof. 

iv. Nuisance. No portion of the Property shall be used, in whole or in 
part, for the storage of any property or thing that will cause it to appear to be in an unclean or 
untidy condition or that will be obnoxious to the eye, nor shall any substance, thing, or material 
be kept upon any portion of the Property that will emit foul or obnoxious odors or that will cause 
any noise or other condition that will or might disturb the peace, quiet, safety, comfort, or 
serenity of the occupants of surrounding Units. No noxious, illegal or offensive activity shall be 
carried on upon any portion of the Property. 

v. Occupants Bound. All provisions of this Declaration, the By-
Laws, the Articles and the Rules and Regulations or any use restrictions promulgated pursuant 
thereto which govern the conduct of Owners and which provide for sanctions against Owners 
shall also apply to all occupants, guests and invitees of any Unit. Every Owner shall cause all 
occupants of his or her Unit to comply with this Declaration, the By-Laws, the Articles and the 
Rules and Regulations and shall be responsible for all violations and losses to the Common Area 
caused by such occupants, notwithstanding the fact that such occupants of a Unit are fully liable 
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and may be sanctioned for any violation of this Declaration, By-Laws, Articles and Rules and 
Regulations. 

vi. On-Site Fuel Storage. No on-site storage of gasoline or other fuels 
shall be permitted on any part of the Property except that the Association shall be permitted to 
store fuel for operation of maintenance vehicles, generators and similar equipment. 
Notwithstanding this provision, fuel tanks for storage of fuel for ranges, ovens, dryers, water 
heaters, dwellings, pools, gas grills and similar equipment may be permitted if installed 
underground or appropriately screened and approved by the DRC. 

vii. Parking. Vehicles shall be parked only in the garages or in the 
driveways, if any, serving the Units or in appropriate spaces or designated areas in which parking 
may or may not be assigned. Notwithstanding the above, no more than two (2) vehicles shall be 
parked in the driveway serving any Unit on a regular basis. For purposes of this paragraph, a car 
shall be deemed parked on a "regular basi§:'jf~park~~ in such driveway more than seventy-two 
(72) hours in an~ seven day peri?~ .. )Vi ~~~€2~'5~f~~,?f the Board of Direc~ors. G~a~e 
doors s?all. rem~m clos:d at all ~l~··' > ~t dunng ~~!St~d egress. Any vehicle which !s 
parked m v10lat10n of this para~tata~ • .0r parkmg rules prom~~t~ by the Board may be towed m 
accordance ~th the ~y-Laws/N~>~:~~ng1lu~.Jgt:fgoin · . ser\ice and del~very ve~icles m~y 
be parked m the dnveway /Of f 3:!.~1t ~~!l~·~~~l~~.~?ur .\ fo\. such penod of time as is 
reasonably necessary to prov,de fft''f"t~lr·~~, . ~ ~Y1~ U~t. 

l i; t l I J g ~ \ '\; '"° f , i 
viii. \, i\ to ·· · · ' 1 me \it I trldHe 1 s. All bicycles, tricycles, 

scooters, skateboards, and ot~ef:,~lay equipment, wff~Wg p~ol~/ · ~·~y strollers and similar items 
shall be stored so as not ~o ?e' ~' · ~from streets o~ i:•rtf' ?~~.·~~;ent to the Unit. No sue~ items 
shall be allowed to remam m t so as to be vlSlble lf9lti~~Jacent property when not m use. 
Notwithstanding the above, the .;e Directors IlJ..llY:·{>\it,. .. shall not be obligated, to permit 
swin~ sets and similar permanent pl .~ "··11;·e[IU}~~,~i({.be erected within the Co~unity 
provided they are approved by the DR ;-.. £fi¥::p\ayground or other play areas or eqmpment 
furnished by the Association or erected within the Community shall be used at the risk of the 
user, and the Association shall not be held liable to any Person for any claim, damage, or injury 
occurring thereon or related to use thereof. 

ix. Pools. No above-ground pools shall be erected, constructed or 
installed on any Lots, except that above ground spas and jacuzzis may be permitted as approved 
bytheDRC. 

x. Prohibited Vehicles. Commercial vehicles, vehicles with 
commercial writing on their exteriors, vehicles primarily used or designed for commercial 
purposes, pick-up trucks, tractors, mobile homes, recreational vehicles, trailers (either with or 
without wheels), campers, camper trailers, boats and other watercraft, and boat trailers shall be 
parked only in enclosed garages or in the common parking area, if any, designated by the 
Association. Stored vehicles and vehicles which are either obviously inoperable or do not have 
current operating licenses shall not be permitted within the Community, except within enclosed 
garages. For purposes hereof, a vehicle shall be considered "stored" if it is put up on blocks or 
covered with a tarpaulin and remains on blocks or so covered for fourteen (14) consecutive days 
without the prior approval of the Board of Directors. Notwithstanding the foregoing, service and 
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delivery vehicles may be parked in the driveway of a Lot during daylight hours for such period 
of time as is reasonably necessary to provide service or make a delivery to a Lot. Any vehicle 
which is parked in violation of this paragraph may be towed by the Board of Directors at the 
Owner's expense. This paragraph shall not apply to any commercial vehicles providing service 
or making deliveries to or on behalf of the Association, Declarant or their designees. 

xi. Roadways. Sidewalks. Driveways. All utilities within the Property 
shall be installed underground, unless otherwise specifically permitted by Declarant or the DRC. 
Utility lines, including without limitation cable television and gas, may only be installed, 
repaired or replaced under existing roadways, sidewalks and driveways by a method which will 
not disturb the paved surface of such roadway, driveway or sidewalk. This restriction is intended 
to preserve the aesthetic nature of the paved surfaces. 

xii. Sight Distance at Intersections. All property located at street 
intersections shall be landscaped so as to p~nnitsa~ .. sight across the street corners. No fence, 
wall, hedg.e, or shrub planting shall .be:f\~~~~!)2.~j~;~, to remain where it would create a 
traffic or sight problem. // ·' .. :>··· ···<.::; \i 71~>, 

~/ ;,, 0,/' ,, "t £'' 0
\,, 

/ ' ! .J/ '"kh. \~ 
xiii. ~iiroS::;'4·FJ%1Joles. Np sign,~illooard or advertisement shall be 

erected except as otherwise fpecfficdfty~·Npij}tt~·crl3~ ··\he DR~. \pie Board of Directors shall 
have the right to erect signs '1s it A.~ppp~ , ···· · jon.\ 

t 1/- l \it ' ' ) i \ ~ 
xiv. \ Su

1

\ i
1 

isi<i>l 
1 dJ hi i s J ·· J No Lot shall be subdivided 

or its boundary lines changeJ,~;;;Cfpl'oy Decrarant··or;~th .e p~~~tten approval of the Board 
of Directors of the Association:;:\~ Unit shall be mact bjJ~ct/tO::~Y type of timeshare program, 

\ ""'"'*¥} ~, " ,l ? ' -' .~ 
interval ownership or similar · ' · . whereby the ti j. • .¢1usive use of the Unit rotates 
among multiple owners or mem ,·~f~!!; program on a·:&~e .. lor floating time schedule over a 
period of years, except that DeclaNtti~ 9e[~r··f~~ pe···right for itself and its assigns to 
operate such a program with respect to.'BM!:~h!~ wns. This paragraph shall not prohibit 
ownership of a Unit by up to four (4) joint tenants or tenants-in-common. 

xv. Tents, Trailers and Temporary Structures. Except as may be 
permitted by the DRC, during initial construction within the Community, no tent, utility shed, 
shack, trailer or other structure of a temporary nature shall be placed within the Community. 

xvi. Tree Removal. No trees, other than diseased or dead trees and 
trees needing to be removed to promote the growth of other trees or for safety reasons, shall be 
removed unless approved by the DRC. Any stumps resulting from trees being damaged by acts 
of God must be removed. This Section shall not apply to Declarant. 

xvii. Utility Lines. No overhead utility lines, including lines for cable 
television, shall be permitted within the Community, except as otherwise specifically permitted 
by Declarant or the DRC. 

xviii. Walls and Fencing. Except as otherwise specifically permitted by 
the DRC, walls and fencing on a Lot shall not be permitted. 
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xix. Wells. No private wells are permitted on any Lot without the prior 
written approval ofDeclarant or the DRC. 

xx. Wetlands, Lakes and Water Bodies. Certain lakes or lake areas will 
allow recreational uses including battery powered boats. All other wetlands, lakes, ponds, and 
streams within the Property, if any, shall be storm water retention facilities or aesthetic amenities 
only, and no other use thereof, including, without limitation, fishing, swimming, boating, 
playing, or use of personal flotation devices, shall be permitted unless otherwise permitted by 
Declarant or the Board of Directors Neither the Declarant, the Association shall be responsible 
for any loss, damage, or injury to any person or property arising out of the authorized or 
unauthorized use of lakes, ponds, streams or shoreline within the Property. No docks, piers, or 
other structures shall be constructed on or over any body of water within the Property, except 
such as may be constructed by Declarant, the Association, or as approved pursuant to the 
"Developmental Standards and Review" article of this Declaration. The elevation of the land 
shall not be altered and fill shall not be U§ed·t~·e~t€11cl the boundaries of a Lot or to change the 
bulkhead line on any Lot bounded by.· ./· ii!~J#a ··"' ~~er body of water unless approved in 
accordance with the "Developme '· aruds anl· ·~\article of this Declaration. This 
paragraph shall not restrict the q.s~IQ./water for Property. '".::t" "\ 

/ /r~ .. ·········, . \ \ 
xxi. /WinaoJ"1tCb~eri;···~·····;G\ winddws \m any structure which are 

visible from the street or dvfellil}gs:::OJ{I ptl}C~ •. ' * ¥n~ow coverings which have a 
white or off-white backing qr bl«n itllt tllte x 

1

1 ,, ~.dwelling, as determined in the 
sole ~iscretion of ~h~ DRC ~~t1' • ~· to ~11 ~/hereof. Reflective window 
covenngs are proh1b1ted. \ ~.\ / ·· .1 

\\' \ ! / 

2. Leasing of Unit~ \~ may not be lease ;·~l!~.re,ased, or rented to any person or 
persons other than the Owner for'~.J~9~~<tof less th<ll}Jh~{J6) consecutive days whereby the 
Owner receives any consideration or'lS~n,ijJ~lJi~ ·~ ··ta~&lg, but not limited to, a fee, service, 

• '"""'" ,:{ ,i t~"' <ft~,/ 
gratmty, or emolument. ·....:: ... _: .... " ..... . 

3. Exculpations and Approvals. Declarant, the Association, the DRC, and any of 
their agents may grant, withhold or deny their consent, permission or approval in any instance 
when their consent, permission or approval is permitted or required at their sole discretion and 
without any liability of any nature or kind to any Owner or any other Person for any reason 
whatsoever, and shall be indemnified and held harmless by such Owner or other Person from any 
and all damages resulting therefrom, including, but not limited to, court costs and reasonable 
attorneys' fees. Every consent, permission or approval by Declarant, the Association, the DRC, 
or any of their agents under this Declaration shall be in writing, and binding upon all Persons. 

4. Community-Wide Standards, Rules and Regulations. The Association, through 
the Board, shall have the right to promulgate and impose further Community-Wide Standards or 
any rules and regulations of the Association and thereafter to modify, alter, amend, rescind and 
augment any of the same with respect to the use, operation and enjoyment of all or a portion of 
the Property, the Common Area, the Exclusive Common Area and any improvements located 
thereon including, but not limited to, establishing reasonable fees for the use of facilities and 
establishing hours and manner of operation. 
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ARTICLE VI 
DEVELOPMENTAL STANDARDS AND REVIEW 

I. In General. All construction improvements and modifications shall comply with 
the Master Plan, the applicable building regulations and standards established by the applicable 
governmental authority from time to time as well as the terms and conditions set forth in this 
Declaration. EACH OWNER AND BUILDER ACKNOWLEDGES THAT PRIOR TO 
SUBMITTING AN APPLICATION FOR A BUILDING PERMIT FOR ANY 
CONSTRUCTION OR IMPROVEMENT, THE PLANS FOR SUCH CONSTRUCTION OR 
IMPROVEMENT SHALL BE SUBJECT TO THE REVIEW AND APPROVAL OF THE DRC. 

2. Developmental Standards. No construction (which term shall include, without 
limitation, staking, clearing, excavating, grading, and other site work), no exterior alteration, 
improvement or modification of existing improvements, and no plantings or removal of plants, 
trees, or shrubs shall take place exceptjn~~sttlct compliance with this Article, until the 
requirements ?elow ~ave been fullY,,)Re;(~~}g: ,,,,,* ~r~val of the DRC has been obtained 
pursuant t? this Section. The Bo~~,~1rectors m~ ,~Qltf~,fe~o~able fees to be charged by 
the committees on behalf of the,Ass()eiation for review of at:(: apP\ication for approval hereunder, 
which fees, if established, sh~~t b~A5~{t!~'fttlLpd,QrJ~:M:evie~of ~Y ap~lication hereunder: ~II 
structures constructed on af!Y portion (J\Jlle,, Property sha~ b~ designed by and bmlt m 
accordance with the approve~ plih;t~f~I stf''-. \ \ 

I
{ l! ifi,4.&A"tjf" l ~ 
, If I i , I I 

This Article \ ~~f1'J~:9:~J 'a ~,,, c,~n!ruf~· on or improvements or 
modifications to the Commor\ ~~a made by or on belf~lf o~the 1~~ciation or to the activities of 
Declarant. The Board of D\~'.\~rs shall have the,,,Ji\\thqritt>Q,rlci standing, on behalf of the 
Association, to enforce in cou ' ompetent jurisdictfo~/d~}¥bns of the DRC established in 
this Article. This Article may no lf;'~~!lded witho}!t.,til(~~larant's prior written consent so 
long as the Declarant owns any portio(~,~~f p~;1t~f,he'Additional Property. 

~"~,~~'""'""~'-~:~,"'='~'"'~'"'ID""~ 

The Developmental Review Committee shall have exclusive jurisdiction to 
review and approve all original construction on any portion of the Property. Declarant retains 
the right, so long as Declarant owns any portion of the Property or the Additional Property, to 
appoint all members of the DRC, which shall consist of not less than three, nor more than five, 
persons. Upon the expiration of such right, the Board of Directors shall appoint the members of 
theDRC. 

The DRC shall prepare and promulgate on behalf of the Board of Directors design 
and development guidelines and application and review procedures ("Design Guidelines"). 
Copies of the Design Guidelines shall be available from the DRC for review. The DRC shall 
have sole and full authority to prepare and to amend the Design Guidelines. The Design 
Guidelines shall be available to Owners and Builders who seek to engage in development of or 
construction upon all or any portion of the Property, and such Owners and Builders shall conduct 
their operations strictly in accordance therewith. A non response by the DRC within the review 
timeframe as outlined in the Design Guidelines Manual shall not be deemed an approval. 
Approvals will be issued in writing and shall in no way relieve the Owner or Builder of this 
responsibility and liability for adherence to any applicable ordinances and codes. By acquiring 
title to a Lot, each Owner acknowledges that, prior to acquiring such title, such Owner obtained 
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and reviewed a current copy of the Design Guidelines from the DRC, and agrees that the 
construction of any improvements on such Owners Lot shall be subject to the terms, provisions 
and procedures thereof. In addition to the foregoing, the DRC shall also have the authority to 
promulgate Landscape Design Criteria, which Criteria shall also be considered by the DRC when 
reviewing the proposed construction of a dwelling on any Lot. By acquiring title to a Lot, each 
Owner acknowledges that, prior to acquiring title to such Lot, such owner has obtained and 
reviewed a current copy of the Landscape Design Criteria from the DRC and acknowledges and 
agrees the development of such Owner's Lot shall also be subject to the terms and provisions 
thereof. 

3. No Waiver of Future Approvals. The approval of the DRC of any proposals or 
plans and specifications or drawings for any work done or proposed, or in connection with any 
other matter requiring the approval and consent of such committee, shall not be deemed to 
constitute a waiver of any right to withhold approval or consent as to any similar proposals, plans 
and specifications, drawings, or other maJt.ei:s:w~~te:y~r subsequently or additionally submitted 
fi 1 v ( .f''\,~ "'' or approva or consent. /" .. ~~::~ .. ::::~'.:::} ( .,,.., 

,,,/"" , . .,,,.""~"-' """""'"'· ')') "'"·\, 
/ ~ ~ . 

4. Variance. The p . y authorize varian~s"f~m compliance with any of its 
guidelines and procedures ~hen/ of!:cnmstaac.~L.~1:fCP as ~opo~aphy, natural obstructions, 
hardship, or aesthetic or enyirory{nentar · ation~ requirli. Such ~ariances may only be 
granted, however, when uniq\ie q¢; ·,·an~e shall be effective unless it 
i~ reduced to writing. Nol vat!{~f e 

11
, a . o~ dfnying a variance in other 

circumstances. For purposes\ (ffi~~~l e . ty ~ pproval of any governmental 
agency, the issuance of any\p~ilpit; or the terms of,, y lfin g shall not be considered a 
hardship warranting a varianc~.~1~:\. . / ,A ,,J, 

\

..¢
4 .. 't''"''· '\\. i .1 I 

.~ ' p' ~\W"/ l 

5. No Liability. No ~~,~~·:Q.~ .. approva~.!?J!;~'9IlC shall imply or be deemed to 
constitute an opin.io~ ?Y the DRC, ri~/J~l'p~~llfQV\~·~~;~C~ t~e Association~ Decl~ant or any 
other party, any hab1hty for the design ot~tlltdtietr of bmldmg elements, mcludmg, but not 
limited to, structural integrity or life and safety requirements. The scope of any such review and 
approval by the DRC is limited solely to whether the respective plans or work meet certain 
requirements, standards, and guidelines relating to aesthetics and the harmony and compatibility 
of proposed improvements in the Community. No review or approval will be for any other 
Person or purpose, and no Person other than the DRC shall have any right to rely thereon, and 
any review or approval by the DRC will create no liability whatsoever of the DRC, Declarant or 
the Association to any other Person or party whatsoever. 

6. Compliance. Any Owner, Builder, or contractor, subcontractor, agent or 
employee of an Owner or Builder who fails to comply with the terms and provisions of the 
guidelines and procedures promulgated by the DRC may be fined and/or excluded by the Board 
of Directors from the Property without liability to any Person, subject to the notice and hearing 
procedures contained in the By-Laws, and any improvements constructed in violation of this 
Section may be razed by the Associat~on without payment or liability to any Person. 

-19-



OR 4953 PG 3605 

ARTICLE VII 
NEIGHBORHOODS 

1. Neighborhoods. A parcel of land intended for development as residential area 
may constitute a Neighborhood, subject to further division into more than one Neighborhood 
upon further development. Neighborhoods may be designated by Supplemental Declarations in 
accordance with Paragraph 2 and 3 of Article II. The Lots within a particular Neighborhood may 
be subject to additional covenants and/or the Owners may be members of a Neighborhood 
Association in addition to the Association, but no such Neighborhood Association shall be 
required except in the case of a condominium or as otherwise required by law. Each 
Neighborhood, upon the affirmative vote, or written consent, or a combination thereof, of a 
majority of Owners within the Neighborhood, may request that the Association provide a higher 
level of service or special services for the benefit of Lots in such Neighborhood, the cost of 
which shall be assessed against the benefited Lots as a Neighborhood Assessment. The 
Association may, but is not required to, pr~vide:such higher level of services. The Board of 
Directors of the Association may .~ /. ~Ji; '11'.f" · basis with the Neighborhood on 
maintenance of Exclusive Commqn/ 'feting the Neighborhood. 

/ ( ! . / '";:t" '\\ 
2. Exclusive Compfi~nJ;{~;···N~··\ .........•.• r··, . \·. ·. \ 

/+ ,/f Z--&''""~·c\tt~W"J\ ·v \ \ \ 

(a) Nei h 'or b.0 ·· · · 'en~e of the Exclusive Common 
{ p ? l: l 

Area shall be borne by the !O~e · fighporhood benefited by such 
Exclusiv.e Common ~ea, \tf:i f t 1 J Se:blaration, a Neighborhood 
Declarat10n, or otherwise. ·, r·· \ / 

\ .#'\ \ 
\\_\ .. \ 

\ j 

(b) 0 eratio' ei hborhood. A 
to ~eclarant' s ~rior cons~nt, to c~a~ .. ~th the As~. 
mamtenance of its Exclusive Commoll~~ 7··"'······~ ···· 

,,~-,.~' l~ I 
"'~'"' ~:- ~"'- "'""~ - = "'-= ~ ~~ 

3. Certain Rights of Association Regarding Neighborhoods. 

(a) Enforcement. If any Neighborhood fails to comply with this Declaration 
or any of the other Documents, the Association shall have the right and power, but neither the 
duty nor the obligation, to enforce the provisions of this Declaration or to perform the 
Neighborhood's duties and responsibilities, or to seek judicial relief or remedy to require 
compliance with same, and to obtain payment of the cost of such performance or enforcement, 
plus a reasonable administrative charge equal to ten percent (10%) of such amount. 

(b) Special Assessments. The Association shall have the right, in addition to 
any other rights of the Association, to specially assess the members of a Neighborhood and such 
Neighborhood for expenses incurred by the Association for such Neighborhood. 

(c) Entry Rights. The Association shall have the right, for itself, its designee, 
or any agent or employee, to enter upon any property administered by a Neighborhood to carry 
out the provisions of the Documents, and the same shall not constitute a trespass. 

(d) Right to Maintain Exclusive Common Area. The Association shall have 
the right to maintain the Exclusive Common Area of a Neighborhood, including in particular, all 
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landscaping within the Neighborhood, and may assess the cost of such maintenance as a 
Neighborhood Expense. 

ARTICLE VIII 
MEMBERSHIP AND VOTING RIGHTS 

I. Classes of Membership and Voting Rights. There shall be two classes of 
membership in the Association as follows: 

(a) Class "A" Membership. Each Owner of a Lot, other than Declarant, shall 
be a Class "A" Member. Each Class "A" Member shall be entitled to one (I) vote for each Lot 
owned by the Member. 

(b) Class "B" Membership. Declarant shall be a Class "B" Member until the 
Turnover Date, after which time Declarant s~~lLh~"a Class "A" Member for so long as it owns 
one or more Lots. The Class "B'' Me9'l0er\\~~ ~~€JJi~~.to five (5) votes for each ~ot owned 
by .the Class "B'' Member. Afte~ .. J;1~~~tant··is~convJi:tev· ~~ Class "A" Mem?er, it shall ?e 
entitled to one (I) vote for each Ji1~~t::.e\vns. T?e Class '~Metpber shall .be e~titled to appomt 
all of the members of the Boar~1of9rr'k~~~~ue!~!.!~: .. ~~{11ove~at\ as specified m the By-Laws. 

l l _, ~- ""'~'"'"', \ \ \ 
2. Joint Owners~lp. /):·~~ .P~( .. · 

1 
~:t;.ci7~ by\ a Member or the Member's 

spouse. In any si~uation whfre rfforf! tllif fn1 ~ . ~s'Wf i'ter~st in a Lot~ the vo!e for th~t 
Lot shall be exercised by an)i ~qJt Re£~'Q; l?!J!)-YJ~ weyet? t~<f~'rsons holdmg the interest m 
the Lot can notify the Secret~~ ~fnn=( Asscreiation, ~.wdtipg: P~V to or during any meeting of 
the manner in which the vote {cd;tl\e Lot is to be exer " · <Jnd./'.i~·~Jle absence of such notice, the 
Lot's vote shall be suspended it~~}<:. , t. han one Person· ;' f '.'S'.ercise it. The voting rights of a 
Member that is a company or ottt~ f6,hu. of entity owner~·· 2t11 be exercised by the individual 
designated from time to time by the'Q~~?rE·Wf~~~ ent provided to the Secretary. 

3. Turnover Date. The Turnoverl:Yare···;hall occur on the earlier of the following 
conditions: 

(a) three (3) months after the sale of ninety percent (90%) of all the Lots 
permitted for the Property to Persons other than Declarant or Builders; or 

(b) such earlier date, as determined by the Class "B" Member, in its sole and 
absolute discretion. 

( c) The Declarant shall continue to be able to appoint one member of the 
Board of Directors as long as the Declarant holds for sale in the ordinary course of business at 
least five percent (5%) of the Lots in all phases of Naples Reserve. After the Declarant 
relinquishes control of the Association, the Declarant may exercise the ·right to vote all of its 
voting interests in the same manner as any other Member, except for purposes of reacquiring 
control of the Association or selecting the majority of the members of the Board of Directors. 
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ARTICLE IX 
ASSESSMENTS 

I. Affirmative Covenant to Pay Assessments. There is hereby imposed upon each 
Owner and each Lot, the affirmative covenant and obligation to pay to the Association all 
Assessments with respect to the Lot. Each Owner, by acceptance of a deed or other instrument 
of conveying title to a Lot, whether or not it is so expressed in such deed or instrument, shall be 
obligated and agrees to pay all Assessments, regardless of their nature, including, but not limited 
to, any then past due Assessments in accordance with the provisions of this Declaration, and 
consents and agrees to the lien rights hereunder against the Lot. The liability for Assessments is 
personal to the Owner and may not be avoided by waiver of the use or enjoyment of Common 
Area or Exclusive Common Area, or by abandonment of the Lot for which the Assessments are 
made. Neither the liability for Assessments, nor the amount of Assessments, shall be reduced or 
avoided due to the fact that all or any portions of the Common Area, Exclusive Common Area or 
other portions of the Property are not COil)pleted~~;:~N-0 .. <;!iminution or abatement of assessment or 
set-off shall .be claimed or allowe~/ ./· ..... J~::~:~)t~~? fail~re of th!~ Association or the 
Board of Directors to take som}( · or perform··s~nit'er~nct1on reqmred to be taken or 
performed by the Association ol { ./ oard of Directors u'm!er this Declaration, the By-Laws or 
~he Articles, or for inconv~ie?ce1);~!:~mscomf0I1;r~sin~\{ro1' ~he making of ~epai.rs or 
improvements, or from any a¢tioJ1 taken to""~QllI With\~my laVI{ or \"Ith any order or d1rective of 
any municipal or other goverhm~li2 )tofirv:·\ ··1 '·1,1"1 \ 

I' Ji ! ~ -; ) ~ it) 11 • 
• ll I \ I l ! l )!··· l 

2. Creation of A~e*\ub:~\~r./J.~~ e s :zc.~ai "'~ssessments for expenses of 
the Association as the Board\ot~irectors may authci~~e fr~m .fi 1to time to be commenced at 
the time and in the manner set~jn the "Payment o(~ 1s l, , .s" Section below. There shall 
be three (3) types of Assessmen~f .. \., ' ,, (.'~/ 

~"···\ ., .. / .<· I 

(a) Common Ass~~~ij~:~~~~;~~~~ments shall be levied equally on 
all Lots. ····.:_~ . .'.::: ... ~::~.: ::· .. >··· 

(b) Neighborhood Assessments. Neighborhood Assessments (if any) shall be 
levied equally on all Lots within the Neighborhood or Neighborhoods for whose benefit 
Neighborhood Expenses are incurred as provided in the "Computation of Neighborhood 
Assessments" Section, below; and 

( c) Special Assessments. Special Assessments shall be levied as provided in 
the "Special Assessments" Section below. 

3. Payment of Assessments. Assessments shall be paid in such manner and on such 
dates as may be fixed by the Board of Directors, which may include, without limitation, an 
acceleration of the annual Common Assessment and any Neighborhood Assessment for 
delinquents. Unless the Board of Directors provides otherwise, the Common Assessment and 
any Neighborhood Assessment shall be paid in advance on a quarterly basis. The Association 
shall, upon demand at any time, furnish to any Owner liable for any type of Assessment a 
certificate, in writing, signed by an officer of the Association, setting forth whether such 
Assessment has been paid in respect of any particular Lot. Such certificate shall be conclusive 
evidence that the Assessment stated therein has been paid to the Association. The Association 
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may require the advance payment of a reasonable processing fee for the issuance of such 
certificate. 

4. Computation of Common Assessment. It shall be the duty of the Board of 
Directors to prepare a budget annually covering the estimated Common Expenses of the 
Association for the ensuing fiscal year (including the capital replacement reserve provided for in 
the section entitled "Reserve Budget"). The Common Assessment levied against each Lot which 
is subject to the Common Assessment shall be computed by dividing the budgeted Common 
Expenses by the total number of Lots which are subject to Common Assessments plus the total 
number of Lots reasonably anticipated to become subject to Common Assessments during the 
fiscal year. The budget and the amount of the Common Assessment shall be determined by the 
Board of Directors in their sole and absolute discretion. The Board of Directors shall cause a 
copy of the Common Expense budget and notice of the amount of the Common Assessment to be 
levied for the following year to be delivered to each Owner at least thirty (30) days prior to the 
beginning of the fiscal year. Notwithstanc[ ·the·foregoing, in the event the Board fails for any 
reason ~o determine .the budg~t for ~Y~5i) .··· .~~~~~~~~~ time ~s a budget s~all have been 
determmed as provided herem, !~~(!)~dgl! m effect mr~,tlfer2~ediately precedmg year shall 
continue; provided, however, t. !)at \lpoh the adoption of a n~b. l!Qget, the same shall be deemed 
~etroactiv~ to th~ beginning l)f tJfe 'IR~~:c00en.t.h1ul~~t ~e~ ~ each Owner s?all pay the 
mcrease, if any, m the Col11I\1on ;\ssessm · he be 1nnm '{>f svch year at the time the next 
installment is due. f //··· 1/'. . \ \ 

I' Ji t ~ \ ll ~ 
i i; t l I i 1 l 

5. Com utation b. 1 it_ ~.'1;n U . ent~'t . .Jlt ~h~tt/be the duty of the Board of 
Directors annually to prepard\(s~arate budget cove . g thle e 'Hi,f~ted Neighborhood Expenses 

• \¥\\\ • ,, j Ai\%"'>"'/ • 

to be mcurred by the Asso~a~ for each Neigh qo , /Whose behalf Neighborhood 
Expenses are expected to be inc\(~{or the ensuing fiscal"~ .. ,rthe Board of Directors shall be 
entitled to set such budget only t~e',~et1L!hat thi~~p~a{~p6n or a Supplemental Declaration 
specifically authorizes. the Board o~ .. )2~~f~rf ::· j~~s:· certain ~osts as a !'l'eighborhood 
Assessment. Any Neighborhood may re1Juest··:ffla dd1tional services or a higher level of 
services be provided by the Association, and in such case, any additional costs shall be added to 
the Neighborhood's budget. This budget may include a capital contribution establishing a 
reserve fund for repair and replacement of capital items within the Neighborhood, as appropriate. 
The Neighborhood Assessment levied against each Lot in that Neighborhood which is subject to 
the Neighborhood Assessment shall be computed by dividing the budgeted Neighborhood 
Expenses for that Neighborhood by the total number of Lots within such Neighborhood which 
are subject to the Neighborhood Assessments plus the total number of Lots in that Neighborhood 
reasonably anticipated to become subject to the Neighborhood Assessments during the fiscal 
year. The Board of Directors shall cause a copy of such budget and notice of the amount of the 
Neighborhood Assessment to be levied on each Lot for the coming year to be delivered to each 
Owner of a Lot in the benefited Neighborhood at least thirty (30) days prior to the beginning of 
the fiscal year. In the event the Board of Directors fails for any reason to determine the budget 
for any year, then and until such time as a budget shall have been determined as provided herein, 
the budget in effect for the immediately preceding year shall continue. 

6. Special Assessments. 
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(a) As To All Members. The Board of Directors, upon the affirmative vote of 
a majority of votes cast by the Members of the Association and the consent of the Class "B" 
Member so long as the Class "B" Membership exists, may levy Special Assessments for capital 
improvements and repairs from time to time. No membership vote shall be required for Special 
Assessments due to budget shortfalls in any year, as a result of an emergency to protect, preserve 
or repair the Common Area from any casualty or threat thereof, or as otherwise provided in 
subsection (b) hereof. Special Assessments pursuant to this paragraph shall be payable in such 
manner and at such times as determined by the Board of Directors, and may, if the Board of 
Directors so determines, be payable in installments extending beyond the fiscal year in which the 
Special Assessment is approved. 

(b) Less Than All Members. Without a membership vote, the Association 
may levy a Special Assessment against any Member individually and against such Member's Lot 
to reimburse the Association for costs incurred in bringing a Member and the Lot or Unit into 
compliance with the provisions of the Declar~ien0 :i:l11¥.?J11endments thereto, the Articles, the By
Laws, the c.ommunity-Wide Standru: ··~:)l§~~~~~~~ ulations~ which Special Assessment 
may be levied upon the vote oL· 'e'ato of Direct6 · \ notice to the Member and an 
opportunity for a hearing. The A~S99ation may also levy, 'W!tho~ a membership vote, a Special 
Assessment against the Lots in/~ny,Ne~}1!J'cirhood . .1ct.r!timburs~he~ssociation for costs incurred 
in bringing the Neighborho~Ll iryt~ ... ~~ffei~!~:~::~~!.~"~~7.pro~isi~s of thi~ Declaration, any 
amendments ~heret~, any Suppleq}~np~cr~at\0~';·1ifjap~m ~-an~ the ~icles, the By-Laws, 
the.Community-Wide Standat~s qr t~e .~\11<$ .'F~*e~ttffiti;i i :' 

1 
hJSpecial Assessment may be 

lev~ed upon the vote of th~Jldal:li::;:.-0f'·~ect6rs,~aften":"w:~i1 f th~ ~embers rrom such 
Neighborhood and an opport~itx\ror a hearmg. In tl\~Levept . ·ssociatlon enters mto a bulk 
rate cable television agreemen~\f~\the Community, tn~ti\~so.c n may without a vote of the 
members assess all Lots for whi6l,:"·~ificate of occuparl·~~:i'~/6een issued for cable television 
service. For any Special Asses~~~l~i~£! for f~ilY:ft\l9\eomply with the Documents, the 
Association may add an administration~..f€ff £9q~Ifl>tf!.g~percent of such amount. 

~"~,~~'""'""~'-~:~,"'='~'"'~'"'ID""~ 

7. Declarant's Obligation for Assessments. Beginning on the date of the recordation 
hereof, and continuing so long as Declarant owns one or more Lots, Declarant shall (in lieu of 
paying Assessments on Lots owned by Declarant) pay the difference, if any, between the amount 
of Assessments payable by Owners other than Declarant and the actual Common Expenses 
incurred by the Association for each Assessment period unless Declarant otherwise elects to pay 
Assessments on its unsold Lots as described more fully below. If Declarant determines not to 
pay the difference between the amount of Assessments payable by Owners other than Declarant 
and the actual Common Expenses, then Declarant shall pay Assessments for the Lots which 
Declarant owns. Unless Declarant otherwise notifies the Board of Directors in writing at least 
sixty (60) days prior to the end of the fiscal year, Declarant shall be deemed to have elected to 
continue paying on the same basis as the preceding fiscal year. Declarant's obligations 
hereunder may be satisfied in the form of a cash subsidy or. by "in kind" contributions of services 
or materials, or a combination of the same. 

8. Establishment of Lien. Any and all Assessments, together with interest at a rate 
not to exceed the highest rate allowed by applicable usury law as computed from the date the 
delinquency first occurs, and such late charges and fines as may be established by the Board of 
Directors and costs and reasonable attorneys' fees may, upon compliance with applicable law, 
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become a lien upon the Lot against which each Assessment is made and any other assets of the 
Owner. Each Assessment, together with interest, late charges, costs, and reasonable attorneys' 
fees, shall also be the personal obligation of the Person who was the Owner of such Lot at the 
time the Assessment arose, and his or her grantee shall be jointly and severally liable for such 
portion thereof as may be due and payable at the time of conveyance. 

The Association, acting on behalf of its Members, shall have the power to bid for 
the Lot or the other portions of the property so affected at a foreclosure sale and to acquire and 
hold, lease, mortgage, and convey the same. During the period in which the Lot or the other 
property so affected is owned by the Association following foreclosure: (a) no right to vote shall 
be exercised on its behalf; (b) no Assessment shall be levied on it; and ( c) each other Lot shall be 
charged, in addition to its usual Assessment, its equal pro rata share of the Assessment that 
would have been charged such Lot had it not been acquired by the Association. Suit to recover a 
money judgment for unpaid Common Expenses and attorneys' fees shall be maintainable without 
foreclosing or waiving the lien securing th~$ame;·::"-· ... 

•..••• /··· < ·rl (. "'.f \ •• :>,. 
/ \ ''" \.' •• \,...I l / .J ."'•. 

9. Reserve Budget. 1ftfft~~:oiDireclo'F~)~a'\t~nclude in the budget each year a 
capital replacement reserve, wpidll;i6serve shall take i;}t~~c~~nt the number and nature of 
replaceable assets, the expect.7d life <?t:;~fr"1S,.S~l1~~· the e~ec~d repair or replacement cost. 
The Declarant shall be exemP,1t frq,.m tlte pa t.of rese\ve As~SSJ1'ents. 

l \ \ 
10. Ca ital Contrlibu e •bli~h a Working Capital Fund 

("Working Capital Fund"). ~~A'0~ ..... 9r\ sinA2.~a ~et/ be required to pay a capital 
contribution to the Associati~(t'"i~ an amount to be ~terrn\ne .. . he Board of Directors from 
time to time, but in no even~ than an amount ~~l Jo ,.tlK~1 (3) months of the Common 
Assessments for that year. Th. h'ribution shall be p~ef ~)fthe time the sale of the Lot is 
closed. The contribution require \'})his paragraph s]lat(.fuµ~titute an assessment against the 
Lot ~d shall_ be subject to. t?e same:£~~~~tr~:~(~~~~r·:Assessment u~der this Declaration. 
Notwtthstandmg any prov1s1on herem to·~cmitMy;· wtth respect to Bmlders, the Declarant 
shall have the right, but not the obligation, to waive all or any portion of the aforementioned 
capital contribution that would otherwise be due and payable by such Builder to the Association 
upon the acquisition by a Builder of any Lot or tract of land within the Property that will be 
platted into Lots. 

11. Exempt Property. Notwithstanding anything to the contrary herein, all Common 
Area, Exclusive Common Area, all property owned by Declarant and all property dedicated by 
Declarant to utility companies or governmental authorities shall be exempt from payment of 
Common Assessments, Neighborhood Assessments, and Special Assessments. 

ARTICLEX 
MAINTENANCE 

1. Association's Responsibility. The Association shall maintain and keep in good 
repair the Areas of Common Responsibility, such maintenance to be funded as herein provided. 
This maintenance shall include, but need not be limited to, maintenance, repair, and replacement 
of roadways, waterways, preserves, landscaping, flora, fauna, structures and improvements 
which form the Common Area, and such portions of any additional property included within the 
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Area of Common Responsibility as may be dedicated by this Declaration, a resolution of the 
Board, or by an agreement for maintenance by the Association. Notwithstanding anything to the 
contrary contained herein, to the extent that the Community's entrance feature, including 
landscaping improvements, signage or other improvements is located in whole or in part on any 
Lot on the Property, this area shall be deemed to be part of the Area of Common Responsibility 
for all purposes hereunder and the Association and its agents and designees shall have an 
easement over and across the Lot for ingress and egress to perform maintenance on this portion 
of the Area of Common Responsibility. 

All costs associated with maintenance, repair and replacement of Areas of 
Common Responsibility shall be a Common Expense to be allocated among Lots as part of the 
Common Assessment. All costs associated with maintenance, repair and replacement of 
Exclusive Common Area of a particular group of Lots shall be an expense of and shall be 
assessed against the Lots which are benefited by Exclusive Common Area. 

any Neighborh1!~ A~~c:~:i:!~-91 <~-~~ri~; g;~:d;:~~;n:~i::~ 
Neighborhood to the extent ,A.1esrgnated in any Sup~e~al Declaration affecting the 
Neighborhood. As p:ovided i,~

1 

thill1'~~~m:3~io14.~L~}!', other\vri~n a~reement, th~ Ass~c.iation 
may also assume mamtenanc,e re,Sporis1fo h res~ect to \ny 'Neighborhood m add1t1on to 
those designated by Supplell\~nte¥t,:fJer>:tai:a .. \ \ ' 

1
1 ii I -\it t , 1 u 

p , i ' i I . 
1 1\ I 1 . I 1 ,, 1 , . l 

The Associati~iTa~:!!Jikt!~ ... 0t. rop~}:~}V~!F~/ it does not own, including, 
without limitation, property W~~ated to the public~';Iif the\ Bqlihf 

1
bf Directors determines that 

such maintenance is necessarr'' ',desirable to maint~ 'e ,.C6:ft}fnunity-Wide Standard. The 
costs of such maintenance s ~ allocated amciri (()$(f.nefited Lots as a Common 
Assessmen~, Neighborhood Asse~n,1'~/:·Q.[_~Special -~~.s Bf against a particular Lot, as the 
Board of Directors determines appropti,?tq~·, __ ;-······~ ·· 

'"''"""·~,""'~~,~~'>'"'""~'-'~='"'='~'"'~'"'ID'"'~"""'"4'' 
2. Owner's Responsibility. Each Owner shall maintain his or her Lot, Unit and all 

parking areas and other improvements in connection therewith in accordance with the "Use 
Restrictions" hereof and the Community-Wide Standards. 

3. Landscape Maintenance. In accordance with the "Community-Wide Standards" 
Section hereof, the Board of Directors may adopt Community-Wide Standards regarding 
landscape maintenance and irrigation, including but not limited to frequency and quantity of 
maintenance and frequency, quantity and time of day of irrigation. All such Community-Wide 
Standards shall be adopted in accordance with good agronomical practices. The Association 
may, but shall not be required to, provide landscape maintenance services to Lots on a voluntary 
contract basis. If an Owner fails to maintain the Owner's Lot in accordance with the 
Community-Wide Standards the Association, at its option, may maintain such Lot. The cost of 
landscape services shall be allocated among the Lots being maintained as a Special Assessment. 

4. Assessments. All maintenance required by the sections entitled "Owners 
Responsibility and Landscape Maintenance" hereof shall be performed in a manner consistent 
with the Community-Wide Standards. If any Neighborhood or Owner fails to perform its or his 
or her maintenance responsibility in accordance with the Community-Wide Standards, the 
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Association may perform it and assess all costs incurred by the Association plus an 
administrative surcharge equal to ten percent (10%) of the amount assessed against the Lot and 
the Owner thereof as a Special Assessment. Prior to entry, the Association shall afford the 
Owner ten (10) days' written notice to remedy a condition inconsistent with the Community
Wide Standards, except when entry is required due to an emergency. 

5. Assignment of Responsibilities as to Environmental Areas. Within and adjacent 
to the Community there are various types of property which may include wetlands, drainage 
area, conversation areas, open spaces and buffers upon which restrictions, monitoring 
requirements, or other obligations may be imposed by local, state, federal or other governmental 
agencies. The Declarant may from time to time and at any time deed, convey, transfer, or assign 
any or all of the foregoing areas or responsibilities to the Association and/or the District, which 
shall accept, own, maintain, and preserve the foregoing areas in accordance with the 
requirements of such agencies. All such areas that are conveyed to the Association shall become 
a portion of the Common Area, and the ~~\~h~i;'~et~!ion, and maintenance thereof shall be a 
Common Expe?se. Alternatively, t.9e::~~!!:~!~Lfil~l~ffl;:~~nvey, .transfer, ~r ~sign any or all 
of the foregomg areas or res Jl1t1es to anoth'e~, .ic~un1ty association, tax-exempt 
foundation, or similar type entlt . th which the Asso •$' tiol\ shall cooperate, perform the 
responsibilities and obligatiml as /efir~~,lllller,ein,~~'\ share · th~ costs pursuant to a covenant 
to share costs or contribution$' fro,U ruiy tr es col ected ll th~ Association, if applicable. 

I i /.~,,fl':::,,~\i y"~·t' <~\ \ \ 

Any of the p~opd~iJs a~d tes' , 1 i~ •. a4jacent to, or benefiting the 
Community such as wetlahtrs,\~i:ri!~~~•l , • n1 )1¢as, open spaces, signage, 
landscaping, and buffers may\ts~J'1cluded within the· · sdiqtion' ~the District. The Association 
shall cooperate with and perfo·" ·· \ responsibilities ate ~'by the District. 

.,.,_,\\. \,""i ~·''J ~' .1 '/l 

6. S~ctions. Sanct~~~E,~he Do~~~~~~~~ include reasonable mon:tary 
fines (as determmed by the Board o~Q1.~~Ct<J.r~tyn~,<(~~!.~~on from the ~roperty of ~y Bmlder, 
contractor, subcontractor, agent or other lnv·1fee.2wM··fatls to comply wtth the prov1s1ons of the 
Documents. The Board of Directors shall, in addition, have the power to seek relief in any court 
for violatioqs of the Documents or to abate nuisances. 

ARTICLE XI 
INSURANCE AND CASUALTY LOSSES 

I. Insurance. The Board of Directors, or its duly authorized agent, shall obtain 
blanket all-risk casualty insurance, if reasonably available, for all insurable improvements on the 
Common Area. If blanket all-risk coverage is not reasonably available, then at a minimum an 
insurance policy providing fire and extended coverage shall be obtained. This insurance shall be 
in an amount sufficient to cover one hundred percent of the replacement cost of any repair or 
reconstruction in the event of damage or destruction from any insured hazard. 

In addition to casualty insurance on the Common Area, the Association may, in 
its discretion or upon request of a Neighborhood, obtain and continue in effect adequate blanket 
all-risk casualty insurance, if reasonably available, on all insurable improvements on the 
Exclusive Common Area within the Neighborhood. If all-risk insurance is not reasonably 
available, then fire and extended coverage may be substituted. Such coverage may be in such 
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form as the Board of Directors deems appropriate for one hundred percent (100%) of the 
replacement cost of all structures to be insured. The costs thereof shall be charged to the Owners 
of Lots within the benefited Neighborhood as a Neighborhood Assessment. 

Insurance obtained on the improvements within any Neighborhood, whether 
obtained by the Neighborhood or the Association, shall at a minimum comply with the 
applicable provisions of this Article, including the provisions of this Article applicable to policy 
provisions, loss adjustment, and all other subjects to which this Article applies with regard to 
insurance on the Common Area. All such insurance shall be for the full replacement cost. All 
such policies shall provide for a certificate of insurance to be furnished to the Association and to 
the Neighborhood. 

The Board of Directors shall also obtain a public liability policy covering the 
Common Area, the Association and its Members for all damage or injury caused by the 
negligence of the Association or any of its}Jembers_pr agents. The public liability policy shall 
have the liability limits established ~}'.··t~.~\i~!~L~f9l~~\~~, from time to time. 

//''''~/ ~:~,,,,~,,~:~,.~""~"- ~ "'"~."'~,~/ "t'~ ;:·,,, 
. . Premiums for ~l~/1~/ . ce on the Commo~Ate\shall be Co?1;Illon Expense~ of 

the Association a~d shall b~ .1.pclu. ,9£~;n~·the·\~.Q~~~ .. f\sses~er!\ The pohc1es may contam a 
reasonable deductible, and, ii:i th(f1 case'·u msu~ance, fbe $ount thereof shall be added 
to the face amount of the ppli~flfiJ.~~'611? 1\ · 1

1 
su~ce at l~ast equals the full 

replacement costs. The ded~ctil:lle hall( b dJ , hp wpuld be hable for the loss or 
repair in the absence of in~~ .: \ · : l ... ~~J of 

1 

iiJl~:parties shall be allocated in 
relation to the amount each P¥:t~~ loss bears to the tot~l. / .~/ 

\'""'\ ··, \ 
All insurance co ., obtained by the' ak:i:f' .. ·, 'irectors shall be written in the 

name of the Association as trus ~9~~l!.e respective Ji~:t\t~d parties, as further identified in 
subsection (b) below. Such insurancs,:~~~~fJfj!(~~;~~iJke provisions hereinafter set forth: 

~"~,~~'""'""~·-~:~'"'='~·"'~'"'ID"". 

(a) All policies shall be written with a company authorized to do business in 
the State of Florida. 

(b) All policies on the Common Area shall be for the benefit of the 
Association, its Members and Institutional Mortgagee, if any, as their interests may appear; all 
policies secured at the request of a Neighborhood shall be for the benefit of the Neighborhood, if 
any, the Owners of Lots within the Neighborhood, and their Institutional Mortgagees, as their 
interests may appear. 

(c) Exclusive authority to adjust losses under policies obtained by the 
Association on the Property shall be vested in the Board of Directors; provided, however, no 
Institutional Mortgagee having an interest in such losses may be prohibited from participating in 
the settlement negotiations, if any, related thereto. 

( d) In no event shall the insurance coverage obtained and maintained by the 
Board of Directors hereunder be brought into contribution with insurance purchased by individual 
Members, occupants, or their Institutional Mortgagees. 
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(e) All casualty insurance policies shall have an inflation guard endorsement, 
if reasonably available, and an agreed amount endorsement with an annual review by one or more 
qualified Persons. 

(f) The Board of Directors shall be required to make every reasonable effort 
to secure insurance policies that will provide for the following: 

i. a waiver of subrogation by the insurer as to any claims against the 
Board of Directors, the Association's manager, Members, and their respective tenants, servants, 
agents, and guests; 

ii. 
instead of paying cash; 

a waiver by the insurer of its rights to repair and reconstruct, 

iii. a statement . 0!.h~L)!~_ . policy may be canceled, invalidated, 
suspended, or subject to nonrenewal ?Jl·~C~~ <t~J/~~~"~r more individual Members; 

,/""/'"' ·~:~.,.:,·~"'""'"~""'~'=='~"~'"""'"'"'··,,,_~~f :,l \,/' ')~~.\ 

. iv. a /,5~// nt that no pdl~t;fl\ay be canc.eled, invalidated, 
suspended, or subject ~o . no~~.ef~Lon .. a~~~~n ... ~~ otthe c~d.? ?\{ .t of ~y director, ~ffic~r~ or 
employee of the Assocrnt10n /Or i1fs cfill¥'·~tli~It~ect·m'\Ilager 'rth~ut pnor demand, m wntmg, 
delivered to the Association f o cP:!:.(}·tl!~ c:l~t::,~:: "{il~·.. · o~ a reasonable time thereafter 
wit~in .which the defect n1ay ~e UN(d ~ · · · 

1 ~t its \manager, any Member, or 
Institutional Mortgagee; I I\ \ · j L I I 

I . \ l ... Z"''~l I fll . I 
1 ••••• , l 1~·1 

v. '\~!~Y "other insuran ' c11u~y;· .. ~~,iny policy exclude individual 
Members' policies from conside,~ll~n; and 1 "'.,,., / 

\Y'~r~'- "'' ''"'"?//./ ~")/" M·\·,. / 
vi. that 1~~eA~tiQ1lJ,wl :ven at least thirty (30) days' prior 

written notice of any cancellation, sub'Stru{!@t fi.lo{ljij~~ ;··or nonrenewal. 
"''~~'""'""~·-·~='"'='~·"'~'"'ID 

In addition to the other insurance required by this Section, the 
Board of Directors shall obtain, as a Common Expense, worker's compensation insurance, if and 
to the extent required by law, directors' and officers' liability coverage, if reasonably available, a 
fidelity bond or bonds on directors, officers, employees, and other persons handling or 
responsible for the Association's funds, ifreasonably available. The amount of fidelity coverage 
shall be determined in the director's best business judgment but, if reasonably available, may not 
be less than three months' Assessments on all Lots, plus reserves on hand. Bonds shall contain a 
waiver of all defenses based upon the exclusion of persons serving without compensation and 
shall require at least thirty (30) days' prior written notice to the Association of any cancellation, 
substantial modification, or nonrenewal. 

2. Damage and Destruction. 

(a) Filing Claims. Immediately after damage or destruction by fire or other 
casualty to all or any part of the Property covered by insurance written in the name of the 
Association, the Board of Directors or its duly authorized agent shall proceed with the filing and 
adjustment of all claims arising under such insurance and obtain reliable and detailed estimates of 
the cost of repair or reconstruction of the damaged or destroyed property. Repair or 
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reconstruction, as used in this paragraph, means repairing or restoring the property to substantially 
the same condition in which they existed prior to the fire or other casualty, allowing for any 
changes or improvements necessitated by changes in applicable building codes. 

(b) Repair and Reconstruction. Any damage or destruction to the Common 
Area or to Exclusive Common Area shall be repaired or reconstructed unless the Class "B" 
Member and at least seventy-five percent (75%) of the total votes eligible to be cast by the Class 
"A" Members of the Association if Common Area is damaged (or at least seventy-five percent 
(75%) of the total votes eligible to be cast by the Class "A" Members of the Neighborhood whose 
Exclusive Common Area is damaged) shall decide within sixty (60) days after the casualty not to 
repair or reconstruct. If for any reason either the amount of the insurance proceeds to be paid as a 
result of such damage or destruction, or reliable and detailed estimates of the cost of. repair or 
reconstruction, or both, are not made available to the Association within said period, then the 
period shall be extended until such funds or information shall be made available; provided, 
however, such extension shall not exceed .§ix~~}·aclc!itional days. No Institutional Mortgagee 
shall have the right to participate in,J ·· ··\<l~~L&!~~~t~bether the damage or destruction to 
Common Area, Exclusive Comm9~· · JiC>flots shaftbe~~¥~~d or reconstructed. In the event 
that it should be determined in. ~l{e~afiner described a.bove~'at. ~e damage or destruction to the 
Common Area or Exclusive 1Cor¢nQ:tr·Afe& .. ,shalL:@Qt be pah;ed or reconstructed and no 

+ l ,1._f,d(",_~-c\t,~ ·v \ 1 

alternative improvements an;l au~orized, d in\ that eV;ent \the affected portion of the 
Property shall be restored to 1theif/fi J/' y tl\e Association in a neat and 
attractive condition consisten' wi ·' C 

1 
, ar~, l 

\ (":l ' cL .. ~~" J r~"' I 
. 3. . J?isbursem:nt ~\oceeds. !f the dani'§iE or ~est1 Jon for which the proceed~ of 
msurance pohctes are paid I!\\ \Qe repaired or rec~tqtc, , , e proceeds, or such portion 
thereof as may be required for\ lt•i?urpose, shall be' d)·~e~/in payment of such repairs or 
reconstruction as hereinafter pro~~;,, proceeq.s,.·r~~J:ifng after defraying such costs of 

'"\, .# "" -~'°" ···"' "!i:._ ' "' / 

repair or reconstruction to the Co~ \f9~~oftlf ·~i:ilsive Common Area shall be retained 
by and for the benefit of the Association·an&::~l~e ' n 'i capital improvements account. In the 
event no repair or reconstruction is made, any proceeds remaining after making such settlement 
as is necessary and appropriate with the affected Members and their Institutional Mortgagees as 
their interests may appear, shall be retained by and for the benefit of the Association and placed 
in a capital improvements account. This is a covenant for the benefit of any Institutional 
Mortgagee of a Lot and may be enforced by such Institutional Mortgagee. 

4. Repair and Reconstruction. If the damage or destruction to the Common Area or 
to Exclusive Common Area for which insurance proceeds are paid is to be repaired or 
reconstructed, and such proceeds are not sufficient to defray the cost thereof, the Board of 
Directors shall, without the necessity of a vote of the Members, levy a Special Assessment 
against all Members on the same basis as provided for Common Assessments, provided, if the 
damage or destruction involves the Exclusive Common Area, only the Members of Lots in the 
affected Neighborhood shall be subject to Assessment therefor. Additional Assessments may be 
made in like manner at any time during or following the completion of any repair or 
reconstruction. 
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ARTICLE XII 
NO PARTITION 

Except as is permitted in this Declaration or any amendments hereto, there shall be no 
judicial partition of the Common Area or any part thereof, nor shall any Person acquiring any 
interest in the Property or any part thereof seek any judicial partition unless the Property has 
been removed from the provisions of this Declaration. This Article shall not be construed to 
prohibit the Board of Directors from acquiring and disposing of tangible personal property, nor 
from acquiring title to real property which may or may not be subject to this Declaration. 

ARTICLE XIII 
CONDEMNATION 

Whenever all or any part of the Common Area shall be taken, or conveyed under threat of 
condemnation by the Board of Directors by~~y-authority having the power of condemnation or 
eminent domain, each Member shalL.b~·· c(]¢iii01ts(( thereof. The award made for such 
taking shall be payable to the As~9~~~) iiisteefu~~1~/~q:ibers to be disbursed as follows: 

(a) If the ,r,i~:;·~vol~s a portion"b{' ~ Common Area on which 
improvements have been co~st11.1cted~1t1hep ... ".le.ss"'W\thin s~ty \(60) days after such taking 
Declarant (as long as Declardnt ci. 'f· ·~. .· y) ~d members representing at 
least sixty-seven percent (6~%) ~f (ot. yotp i~tioli shall otherwise agree, the 
~ssociation shall restore or rffrlJl~"~.;•.£~1'\l~!g~· s ~~/the remai~ing land included 
m the Common Area to the e'\~Tl~lands are availa e\ v re , , 19 ~rdance with plans approved 
by the Board of Directors oftn ociation. If such i 1 oyeq(~t~/are to be repaired or restored, 
the ~bove provisi~ns of the. .. ll~c~.1 pe Maintenail. .e .~.J¢'~.~~Assessme~ts" Sections of t~e 
"Mamtenance" Article regardmg ~~:Afyb.~rsement ofJJ.1. .smd any required Assessments, m 
respect to casualty damage or destructiQ~,t!fgift~li~:r/ ed shall apply. 

"~,~~'""'""~'-~="'-= 

(b) If the taking does not involve any improvements on the Common Area, or 
if there is a decision made not to repair or restore, then such award or net funds shall be disbursed 
to the Association and used for such capital improvements as the Board of Directors of the 
Association shall determine. 

ARTICLE XIV 
EASEMENTS AND OTHER RIGHTS 

I. Access to the Property. It is the intent of Declarant that Declarant, the 
Association, any Neighborhood, and the Owners shall be provided ingress and egress to the 
Property or portions thereof, in connection with exercising the rights and in carrying out the 
obligations set forth in the Documents, and any Supplemental Declaration. Declarant may, by 
separate instruments to be recorded in Collier County, grant exclusive and non-exclusive 
easements on, upon, over, across, through and under the Property for, among other things, the 
following purposes: (a) use of Common Area for all proper and normal purposes set forth 
herein; (b) ingress, egress and access to and from, through and between the Property; ( c) 
inspecting any construction, proposed construction or improvements; ( d) repairing or 
maintaining the Property, and any facilities or improvements thereon; (e) installing and 
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maintaining the Community's utilities and drainage facilities; (f) encroachments for minor 
inaccuracies in survey, construction or reconstruction or due to settlement or movement; (g) 
errant golf balls; (h) maintenance, installation, construction and repair of utilities and facilities; 
and (i) a right of access to each Lot in favor of the Association or a Neighborhood for 
maintaining, repairing, replacing and preserving the Common Area. Notwithstanding the 
absence of a separate recorded document, the rights set forth in this Section shall still exist for 
the purposes intended in the Documents or as provided in any Supplemental Declaration. 

2. Easement for Community Development District. The Declarant hereby grants, 
and every Unit, the Common Area, and all Lots and Neighborhoods are hereby burdened with, 
perpetual, non-exclusive easements to the extent reasonably necessary for ingress, egress, and 
access to properties and facilities of the Districts which may be created, and for the installation, 
maintenance, repair and replacement thereof. However, these easements shall not include a right 
to enter any enclosed structure on a Unit or to unreasonably interfere with the use of any Unit. 
Any damage resulting from the exercise .9£stteh~~asell1ent shall promptly be repaired by, and at 
the expense of, the Person exercisin~ ... /· .~~~~&~2~? (/: :"\, 

3. Cross Easements/f'~ ··:· e. The ~·;~I ~;~reby grants, in every Unit, the 
Common Area and all Lots/ an<;i/ "Net lborhoo.d~ .•.. Cfll"f her'eby ~urdened with perpetual non 
exclusive cross easements fov1'dra)'iiag~t. t o the S\lrface ~ate\ management system created 
by Declarant as maintainedt injpf~r 

1 1

1 
d ~y the South Florida Water 

Management District, any c~mn;'\unf ty ~e 
1 

.. e41 1 t and/or the Association in 
compliance with the applica~re:~~~ntal'.'..i: J 

u:.1\\ \ I 
\;'.\ \ I ARTICLE }/':~)/ 

TELECOMMUNICATIO ·NJ;> SURVEILL t~:fEMS; LIMITED ACCESS 
' / 

~eclarant reserves unto itse .j:i11·pe~f ... / ·~~rs, assigns and licensees t~e ~ght 
to enter mto one or more contracts for thCi)rliY.ls1i · one or more master telecommumcat1ons 
receiving and distribution systems and electronic surveillance systems (all or any part of which 
shall be referred to herein as the "System") for all or any part of the Community. The exact 
description, location and nature of the System has not yet been fixed or determined. Declarant 
will reserve for itself and its designees, successors, assigns and licensees a perpetual and 
exclusive right, privilege, easement and right-of-way across, over and upon the Property for the 
installation, construction and maintenance of the System together with a perpetual and exclusive 
right, privilege and easement of unlimited ingress and egress, access, over and upon the Property 
for installing, constructing, inspecting, maintaining, altering, moving, improving and replacing 
facilities and equipment constituting the System. If and to the extent services provided by the 
System are to serve all of the Lots, then the cost of the System may be a Common Expense of the 
Association and shall be included in the Common Assessment. If any services provided by the 
System are provided only to some but not all of the Lots, then the cost of any such services may 
be an expense for the benefit of the Lots so served and shall be assessed as a Special Assessment 
against such Lots. 

The Association may, but shall not be obligated to, maintain or support certain activities 
within the Community designed to limit access to the Property and make the Property safer than 
it otherwise might be. Neither the Association, Declarant, nor any successor of Declarant shall 
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in any way be considered insurers or guarantors of security within the Property, and neither the 
Association, Declarant, nor any successor of Declarant shall be held liable for any loss or 
damage by reason or failure to provide adequate security or ineffectiveness of security measures 
undertaken. All Owners and occupants of any Unit, and the tenants, guests and invitees of any 
Owner, as applicable, acknowledge that the Association and its Board of Directors, Declarant, 
any successor of Declarant and the DRC do not represent or warrant that any fire protection 
system, burglar alarm system or other security system designated by or installed according to 
guidelines established by Declarant or the DRC may not be compromised or circumvented, that 
any fire protection or burglar alarm systems or other security systems will prevent loss by fire, 
smoke, burglary, theft, hold-up, or otherwise, nor that fire protection or burglar alarm systems or 
other security systems will in all cases provide the detection or protection for which the system is 
designed or intended. Each Owner, and occupant of any Unit, and each tenant, guest and invitee 
of any Owner, as applicable, acknowledges and understands that the Association, the Board of 
Directors, Declarant, or any successor of Declarant are not insurers and that each Owner and 
occupant of any Unit and each tenant, ~ .. ·· d·~i!11'i~ee .. .?f any Owner assumes all risks for loss 
or damage to persons, to Units ang.. .. htf:<?C.1\.\1).i~~. and further acknowledges that the 
Association, the Board of Dire9.t<$1'..... clarant, or filij.~:ttcf.~~sor of Declarant have made no 
representations or warranties, ?6r ~~~r"'9.wner, occupant\{:.n~t, guest or invitee relied upon 
any representations or w¥ran,test,1z..~ePresse4·~.or·'\ impli~, \ncluding any warranty or 
merchantability or fit~ess fct an' artic~!¥~:~· ose Wl!!!}ve lo ~y fi!e and/or burglar alarm 
s~st~ms or other sec~nty sy~tem 

1 
• qfi(\eel? apy *cunty measures undertaken 

withm the Commumty. i
1
· \ \ j l I 
1 \l \-s "',,,,i' I ; 
l , ' ~""-'"""""'''°""' f"\,,yx ; 

\ r·· ARTICLE~ / ~/ 
. , ECLARANT'S ~ ~l1:~·/ 

\ '"<k 1o t ,A 'w·' f 

I. Purpose. The p~~1b,i$ Article i~ . .te··s/~~,. certain Declarant rights, and to 
~.,, .# "' "'" '""-~ -~'°" , .. < "!i:._ ,J 

refer, for eas: of r~ference t~, certarn.Q.~ltf He~~~::~ s se! forth in this Declaration: The . 
purpose of this Article shall m no way be-a·::t.imuatrafl of any nghts of Declarant otherwise set 
forth in this Declaration. 

2. Duration of Rights. The rights of Declarant set forth in this Declaration that refer 
to this Article shall extend for a period of time ending when Declarant no longer owns any 
portion of the Property or the Additional Property or such earlier date as determined by 
Declarant, in its sole discretion. 

3. Declarant's Rights in the Association. Prior to and after the Turnover Date and 
until Declarant no longer owns any portion of the Property or the Additional Property, whether 
Declarant exercises the right to appoint a majority of the Board of Directors or not, the Board 
shall have no authority to, and shall not, without the written consent of Declarant, which may be 
withheld for any or no reason whatsoever, undertake any action which shall: 

(a) prohibit or restrict in any manner the sales and marketing program of 
Declarant, or the leasing activities of Declarant; 

(b) decrease the level of maintenance services of the Association performed 
by the Board of Directors; 
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( c) change the membership of the DRC or diminish its powers as stated 
herein; 

(d) alter or amend this Declaration, the Articles or the By-Laws; 

( e) terminate or waive any rights of the Association under this Declaration; 

(f) convey, lease, mortgage, alienate or pledge any easements, Common Area 
or Exclusive Common Area; 

(g) accept the conveyance, lease, mortgage, alienation or pledge of any real or 
personal property to the Association; 

(h) terminate or cancel any easements granted hereunder or by the 
Association; 

"'",,,.~'"'''~'.=~"~'"~:;~~-~:::~~":.:~,.'"·~."'~ 

(i
") .. / < \4 i' ( .f.J ·~ "'" 

terminate o;.) / .~!\:.tU~~aa1:~rat.. .:~~~ easements, powers or rights of 
Declarant hereunder; // ()// ·r J-"\ 

G) restrict /De9f~liai:i"fI~ts·.fil~ursf, ac~s ~d enjoyment of any of the 
P j l "« \ \ \ roperty; or i • · , \ 

l \ 
(k) cause the . s . . n f hs dbligation under any contract 

h. 1 · I l' \ .l •!f I r.~"' I or t is Dec aratlon. \ . \ · i::~·~·•?:"' • / 
l \"'

0

"'' \ \~1·? t / 

In any such matte:, ti{~t's consent shalt~.~k.7'~~~d by its representative on the 

Board or other Person designate~r~:~~~~.~ •. ~y Declar~#~:./·:/. ~:~/ 
4. Right of Declarant t.o15h~JJPfivei~Af'~~?::~ om !~e Turnover Date and until the 

Declarant no longer owns any portion of the::t..op:ettyl5r the Additional Property, Declarant shall 
have a right to disapprove actions of the Board and any committees, as is more fully provided in 
this Section. This right shall be exercisable only by Declarant, its successors, and assigns who 
specifically take this power in a recorded instrument, or who becomes a successor Declarant 
pursuant to a recorded assignment or court order. No action authorized by the Board of 
Directors or any committee shall become effective, nor shall any action, policy or program be 
implemented until ten (10) days following Declarant's receipt of notice of the action taken at the 
meeting held pursuant to the terms and provisions hereof. At any time prior to the expiration of 
such ten (10) day period, Declarant may exercise its right to disapprove actions of the Board and 
any committees and the Association shall not take any action or implement any policy, program 
or rule or regulation previously approved by the Association. 

This right to disapprove shall not extend to the requmng of any action or 
counteraction on behalf of any committee, or the Board or the Association. Declarant shall not 
use its right to disapprove to reduce the level of services which the Association is obligated to 
provide or to prevent capital repairs or any expenditure required to comply with applicable laws 
and regulations. 
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5. Recognition by Owners of Declarant's Rights to Develop and Construct 
Improvements on the Property. Each Owner on his, her or its own behalf and on behalf of such 
Owner's heirs, personal representatives, successors, mortgagees, lienors and assigns 
acknowledges and agrees that the completion of the development of the Community may occur 
over an extended period of time and that incident to such development and the construction 
associated therewith the quiet use and enjoyment of the Property and each portion thereof may 
be temporarily interfered with by the development and construction work occurring on those 
portions of the Property and the Additional Property owned by Declarant or its successors and 
assigns. Each Owner, on behalf of such Owner's heirs, assigns, personal representatives, 
successors, mortgagees, and lienors does hereby waive all claims for interference with such quiet 
enjoyment and use as a result of the development and construction of any portion of the Property 
or the Additional Property. Each Owner on behalf of such Owner's heirs, personal 
representatives, successors, mortgagees, lienors and assigns agrees that the development, 
construction and completion of the Property and the Additional Property may interfere with such 
Owner's original and existing views, ligl!t ·~r.;il,n~di!11inish the same and each such Owner or 
such Owner's behalf and on beha!'·· ···• !nfu'&t"~l~~j~~, assigns, personal representatives, 
successors, mortgagees, and lien9(s<!: .. / ··fiereby releas~.t>tq~ant and its successors in interest 

and oth::• invo::::11li~F~~;~;?~h ~~:)0m:::~m:eclarant and i~ 
successors or assigns will/ un,/J~ /1Qt~·Wo ~ting buildings, dwellings and 
i~provements rel.ated the~et~ .. - ; ' ~~l_d,tiqn ~ dltpe jsale, resal~, rental and other 
disposal of Lots is essential \te>.;~ . h'Hshlheh . we " qf)!ll~ Commumty. In order that 
said work may be completed\~~\the Community es~!.ishtd 1 

·1tjilly occupied Community as 
rapidly as possible, no Owner\!}r~th.e Association sha~~ ~n . · to interfere with Declarant's 
or any Builder's activities. W\!to~)imiting the genefa'.

10 

• .P/the foregoing, nothing in this 
Declaration or the Articles or th~~~~~.~-or anr... . ... flt thereto shall be understood or 
construed to prevent Declarant, i~~ .... ~~acF{so{s:·· . .. 'ns, or its or their contractors or 
subcontractors and their representatives fronr:"": ... 2\:::~ ..... · ··•• 

(a) doing on any property owned by them whatever they determine to be 
necessary or advisable in connection with the completion of said work, including without 
limitation, the alteration of its construction plans and designs as Declarant or any Builder deems 
advisable in the course of development (all models or sketches showing plans for future 
development may be modified by Declarant at any time and from time to time, without notice); or 

(b) erecting, constructing and maintaining on any property owned or 
controlled by Declarant, or its successors or assigns or its or their contractors or subcontractors, 
such structures as may be reasonably necessary for the conduct of its or their business of 
completing said work and establishing Naples Reserve as a community and disposing of the same 
by sale, lease or otherwise; or 

( c) conducting on any property owned or controlled by Declarant or its 
successors or assigns, its or their business of developing, subdividing, grading and constructing 
improvements on such property and of disposing of Lots therein by sale, resale, lease or 
otherwise. 
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Declarant expressly reserves the right to grant easements and rights-of-way over, under 
and through the Common Areas so long as Declarant owns any portion of the Property or the 
Additional Property primarily for development and/or resale; provided, no such easement shall 
materially interfere with the use of Common Area by the Members. 

7. Future Easements and Modifications. Declarant reserves the right to grant, 
modify or enter into easements, dedications, agreements, licenses, restrictions, reservations, 
covenants and rights of way, to modify the boundary lines and to plat or replat portions of the 
Property and the Additional Property, for development of the Community. The Association and 
each Owner and mortgagee of a portion of the Property agree to execute and deliver any and all 
agreements, documents, plats and instruments which are necessary or desirable to accomplish the 
same. 

8. Construction; Marketing. In recognition of the fact that Declarant will have a 
continuing and substantial interest in the d,~xelopmentand administration of the Property and the 
Additional Property, Declarant here.9~··te~~}e(:itl9lf;:~t~ successors, designees and assigns, 
the right to grant easements over, ... ·~~:.?mtttlirougltaiicl,\f~~tQe Common Area and use all other 
portions of the Property owneq/b~~~~clarant or the Ass~tb11~n conjunction with and as part 
of its program of selling, leasi,{g, (f6n~ct1ng~mflr1<e\iJ;lg, an~ de'Veloping any property owned or 
controlled by Declarant or it~/sucless~is:111 !gn es .. or ~signe~ in6)uding, but not limited to, the 
right to carry on constructipn Wtt/to\F}it , ·rlfss,\ maintain models and sales, 
resales and rental offices, pl~ce #gtis, e*1p, o 1 ~l . o~elJ show Lots and Units owned 
by Declarant, and use porti~(ls~ ~'f"'th~PF~ i:cL .·· , U ~ ~ f rtJter improvements owned by 
Declarant or the Associatid{l,:f~r purposes set fofvll abqve /for storage of construction 
materials and for constructi · \ \ ' . assembling con~"ctfo9t · ponents without any cost to 
Declarant and its successors, n . n:e~s and assigns for si.fc' '"gJ .sand privileges. 

' ,#"''"\ ""'-, / 
'\~.ii"':>~'"'"""" (' /,l' 

In addition Declarant;tt~ grSf·-· \lie's and assigns, shall have the right to 
construct, maintain and use sales, resales;· ~\;JJ.. nstruction offices within the Community. 
Any models, sales areas, sales, resales or rental center, parking areas, construction office, signs 
and any other designated areas or other property pertaining to the sale, construction and 
marketing efforts of Declarant shall not be part of the Common Area or Exclusive Common Area 
and shall remain the property ofDeclarant or its nominees, as the case may be. 

Declarant shall have the right to construct, maintain and repair structures and 
landscaping and other improvements to be located on any portion of the Property owned by 
Declarant or the Association, as Declarant deems necessary or appropriate for the development 
of any portion of the Property or the Additional Property. Declarant's use of any portion of the 
Property or the Additional Property as provided in this Section shall not be a violation of the 
Documents. Notwithstanding anything to the contrary herein, the right of Declarant to maintain 
a resale office on any portion of the Property or the Additional Property owned by Declarant or 
the Association and to use the Common Area in connection therewith shall be for a term 
coterminous with the term of the Declaration and shall not terminate at the expiration of the time 
described in the "Duration of Rights" Section 2 above. 

9. Scope. The rights and privileges of Declarant, its successors, designees and 
assigns, as herein set forth or referred to above are in addition to and in no way limit any other 
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rights or privileges of Declarant, its successors, designees and assigns, under any of the 
Documents. The provisions above, like other provisions of this Declaration, grant or reserve 
rights to and for Declarant that may not be suspended, superseded or modified in any manner 
unless same is consented to by Declarant, and such rights may be assigned in writing by 
Declarant in whole or in part as Declarant deems appropriate. As used in this Declaration, the 
words "its successors or assigns" specifically do not include purchasers of Lots unless 
specifically designated as such in a Supplemental Declaration. 

ARTICLE XVII 
GENERAL PROVISIONS 

1. Term. The covenants and restrictions of this Declaration shall run with and bind 
the Property, and shall inure to the benefit of and shall be enforceable by Declarant, the 
Association or the Owner of any portion of the Property subject to this Declaration, their 
respective legal representatives, heirs, sus;~essors,".ap.d assigns, for a term of thirty (30) years 
from th~ date of the recording o~.J~(~!~~~~~?rlf~!~~~hich time sai~ covenant~ sha!l. be 
a~tomatically e~t~nded for succ~~~')ene>as of ten ·tlOt j1€~.~ unless ~ i?strument m wnti?g, 
signed by a maJonty of the theµ' ~rs of the lots, has be~ re~rded withm the year precedmg 
the begi~ing of each succe~~j\re pe~~~:!rft_~IL(L~lXf~S, aii_reei~ to c~ange said coven~ts, in 
whole or m part or to termi~ate ;the sam~" ich case thi~\neoJaration shall be modified or 
terminated as specified thereJn. i ···\ \ 

I 1 l \ I I 

. 2. Amend?Ient..\ ~t" D .. J~~t;~fY amend this J?eclaratio~ in 
its sole and absolute discretu\it. ~fter the Turnover ~ate, 1)ecl;ti:af1f may amend this Declaration 
in its sole and absolute discr~{~~t any time if suc~~e~d, s: (i) necessary to bring any 
provisions hereof into compli~t"\\tlth any applicabl~ M.t( . ,ental statute, rule or regulation, 
or judicial determination; (ii) ne~S~; enable an)'.):ep:(i{~Jl title insurance company to issue 
title insurance coverage on a Lot;'{jJ~,. 

1 
.,· i. \'~(~~iffstitutional lender. or a government 

mortgage agency or purchaser of mortgag dans;:1b.~1raole the same to make, msure or purchase 
mortgage loans on a Lot; (iv) necessary to enable any governmental agency or reputable private 
insurance company to insure mortgage loans on a Lot subject to this Declaration; or (v) to correct 
any stenographic, scrivener's or surveyor's error or any error of a like nature; provided, however, 
any such amendment shall not adversely affect the title to a Lot unless the Owner thereof shall 
consent thereto in writing. 

After the Turnover Date and so long as it still owns any part of the Property or the 
Additional Property for development, Declarant may amend this Declaration in its sole and 
absolute discretion for any other purpose, provided the amendment has no materially adverse 
effect upon the rights of any Owner of a Lot. 

After the Turnover Date, (i) any non-Declarant initiated amendment, or (ii) any 
Declarant initiated amendment which has a materially adverse effect upon the rights of an Owner 
of a Lot, shall require the affirmative vote (in person or by proxy) or written consent, or any 
combination thereof, of members representing sixty-seven percent (67%) of the total votes in the 
Association (other than Declarant), and the consent of Declarant so long as Declarant owns any 
portion of the Property or the Additional Property. However, the percentage of votes necessary 
to amend a specific clause shall be not less than the prescribed percentage of affirmative votes 
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required for action to be taken under that clause. No amendment may remove, revoke, or modify 
any right or privilege without the written consent or the assignee of such right or privilege. 

3. Severabilitv. Invalidation of any one of these covenants or restrictions by 
judgment or court order shall in no way affect any other provisions, which shall remain in full 
force and effect. 

4. Litigation. No judicial or administrative proceeding shall be commenced or 
prosecuted by the Association unless approved by a vote of seventy-five percent (75%) of the 
votes eligible to be cast in the Association. This Section shall not apply, however, to: (i) actions 
brought by the Association to enforce the provisions of this Declaration; (ii) the imposition and 
collection of Assessments as provided in the "Assessments" Article hereof; (iii) proceedings 
involving challenges to ad valorem taxation; or (iv) counterclaims brought by the Association in 
proceedings instituted against it. In the event any claim is made against Declarant by the 
Association ·or any litigation is institutecLAgainst .. Declarant or any of its affiliates by the 
Associatio~, then .t~e ~sso~iatio~ ~.!J,ai .··~\~~~~~:~e~~(~ (other tha~ the Declarant) for the 
costs of claim or htigatlon, mclu91. liout l1m1tal10a:;?ft*ys' fees mcurred, and funds from 
Common Assessments shall n<;>t ~/ sed for any such ~latfll ~ litigation. In any judicial or 
administrative proceeding, th1

1

pr5fa~~~{~Y~.sh~!IJl~ entit\d t\receive reasonable attorneys' 
fees costs. / / \ .... f··· \ \ \ 

I I \l ,/··t:::;,;···\ '! 4}"?\ \ 
5. Notice of Tr · sfi o otl IP tpe ~~ . If Qwn4r desires to sell or otherwise 

transfer ~itle o~his or h:r Lo\,:"SJI~~~:~\tt~l}ld . e ~k.~~ 9~2Jrectors at least fourteen (14) 
days' pnor wntten notice of\¢~~ name and address\~f thej putc.~er or transferee, the date on 
which such transfer of title is\~~~~e place, and such.~er.Jn~~~~tion as the Board of Directors 
may reasonably require. Th~~f~feror shall rema'i~\·to!i\!!};'./and severally liable with the 
transferee for all obligations of ilt(~~~! or the L~!.,··i~'u,Jifng payment of all Assessments, 
accruing prior to the date of transfer:<".tl1trf~1~~lt~~~~tec~ived as provided in this Secti?n, 
the transferor and transferee shall be Jom:ti}!: .. · .:.severally hable for Assessments accrumg 
subsequent to the date of transfer. In the event that upon the conveyance of a Lot, an Owner fails 
in the deed of conveyance to reference the imposition of this Declaration on the Lot, the 
transferring Owner shall remain liable for Assessments accruing on the Lot after the date of 
conveyance. 

6. Use of Words "Naples Reserve". No Person shall use the words "Naples 
Reserve" or any derivative thereof in any printed or promotional material without the prior 
written consent of Declarant. However, Owners may use the term "Naples Reserve" in printed 
or promotional materials where such term is used solely to specify that a particular property is 
located within the Community. 

7. Assignment of Rights. Declarant shall have the right, in its sole and absolute 
discretion, to assign all or part of its rights under this Declaration. 

8. Notice of Mortgagee Action. In the event any Owner desires to mortgage his or 
her Lot, such Owner shall require that the mortgage specifically provide that in the event of 
foreclosure or the exercise of any remedy set forth in the mortgage, the mortgagee shall acquire 
the Lot subject to this Declaration. 
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9. Independent Builders. The Property is a master planned community being 
developed by the Declarant. The individual buildings constructed within the Property may be 
constructed by Declarant, Builders or others who are independent contractors who purchase Lots 
from Declarant. If a building is constructed by a person or entity other than Declarant, Declarant 
shall have no liability whatsoever for such Builder's activities, whether direct or indirect, 
including, without limitation, marketing or construction of the building or actions of any 
principal, officer, trustee, partner, agent or subcontractor. 

10. Occupants Bound. All provisions of the Documents including the Community-
Wide Standards and use restrictions promulgated pursuant thereto, which govern the conduct of 
Owners and which provide for sanctions against Owners shall also apply to all occupants of his 
or her Unit. Every Owner shall cause all occupants of his or her Unit to comply with this 
Declaration, the Articles, the By-Laws, the Rules and Regulations and the Community-Wide 
Standards adopted pursuant thereto, and shall be responsible for all violations and losses caused 
by such occupants, notwithstanding the fact .. that:sucl! occupants of a Unit are fully liable and 
may be sanctioned for any violati9 . ···Q[J~!~~~~:·"' ·'il:~d the Community-Wide Standards 
adopted pursuant thereto. l •• j .>·· ··•• · ;:,. 

// \~)./·· ~~-'. "'\ 
11. No Easement fpr VJl~~;:;·~a:ch\Q~~~Lf}U;ther a'e}mo~ledges that neither Declarant, 

nor any builder, nor any Peyson/actin'g·o ·· f of qeclarfillt or\any Builder, has made or is 
authorized to make, any repvesevf;a:tj01(]. · · vie'o/ or any other vistas shall be 
preserved, protected or rem+in *1 · stn(ct¢d,1 '. epcpr~ss or implied easements for 
view purposes appurtenant t~(atily \.,~~ .... / J ~~""I 

\ ........ , \'SI· i i 
R \ \ "f,r } I 

12. Power of Atto~~\Each Owner here~~l.ln9ol} ,i 
1 / 

·ally and irrevocably appoints 
the Association and the Declar~(~~ts true and lawfuf

1 ri~.F!1 /~··n-fact, coupled with an interest, 
to execute any and all documents~9J~~ ... any and allJictf~~ .. J(ecessary or desirable to fulfill the 
purposes and intentions of this Declart.Hcitt;··':"······~ :;·~::· ··\.) .. >·· ·· .. : ... tt.- ........ ~}:~:::>/ 

13. Headings. The headings and references to Articles and Sections herein are for 
convenience of reference only and shall not limit or otherwise affect in anyway the meaning or 
interpretation of this Declaration. 

ARTICLE XVIII 
MORTGAGEE PROVISIONS 

The following provisions are for the benefit of Institutional Mortgagees. The provisions 
of this Article apply to both this Declaration and to the Articles, notwithstanding any other 
provisions contained therein. 

1. Notices of Action. An Institutional Mortgagee who provides written request to 
the Association (such request to state the name and address of such holder, insurer, or guarantor 
and the number of the Lot or Unit as the case may be, therefore becoming an "eligible holder"), 
will be entitled to timely written notice of: 

(a) any condemnation loss or any casualty loss which affects a material 
portion of the Property or which affects any Lot on which a first mortgage is held, insured, or 
guaranteed by such eligible holder; 
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(b) any delinquency in the payment of assessments or charges owed by any 
Owner of a Lot subject to the mortgage of such eligible holder; or 

( c) any lapse, cancellation, or material modification of any insurance policy 
maintained by the Association. 

2. Notice to Association. Upon request, each Owner shall be obligated to furnish to 
the Association the name and address of the holder of any mortgage encumbering such Owner's 
Lot. 

ARTICLE XIX 
CABLE TELEVISION 

I. CA TV Agreement. The Association may, but shall not be required to, enter into a 
bulk rate cable television agreement ("CA TY~.A~eement") for the Community. If a CA TV 
Agreement is entered into, all Lots f~J,>W~\~R ~-tf ··· , .~.f occupancy has been issued shall be 
charged for basic cable service a~.·/ .:.fh~· co· · '\Ap$~sment, regardless of whether the 
Owner desires cable televisio~y'(~·>' e. In addition, 't~cttr~otes, pay channels and other 
services may be offered by th//Ca~J6 lf!~~~·~E.~ .. ~~~.~vidu~u~criber basis. 

i t "%, ,r~'"'"',, \ \ \ 

2. Ea~ements .. 9ecl~ ~ .. t~;:~ · · ~t·'~av~ the right to gr~~ easements 
to the cable provider for u~sta~'at , tn~n~n e ;urjof Jhe cable telev1s1on system, 
including without limitatio~ ta( ~,.\\:Lg~g he · ~lifiers. The cable provider 
shall also have the right to u~~~~ement areaae ica for . i~i~'/Notwithstanding anything to 
the contrary, the cable providetl}~ll retain ownershi a~l cj!~~,folevision equipment installed 
within the Community Vi~.,.\. . ./.\,,, . .// 

' \'*'#It"''- \ i .) ,I 
~ ' ~· ' 

3. Prewire. The cab~~i~er'inay~b~~~~· .,,. "t~ supply cable wire for each Unit 
constructed within the Community forcab@.ieleVi~f~~:sefVice at its sole cost and expense. Each 
Owner acknowledges that the prewire installea .. Within the Unit shall be and remain personal 
property of the unit purchaser. The cable provider shall have no ownership interest in the 
prewire and the right of use thereof shall remain solely with the Owner. Upon termination of the 
CA TV Agreement, the cable provider will not remove any portion of the prewire within the Unit. 

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration 
this __ day of 2013. 
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Signed, Sealed and Delivered 
in the Presence of: 

Print Name: C:: b c j .Sti n ~ I &h~ 

-41-

otary Public 
Print Name;~/)'). Stt/JJtmR 
My Commission Expires: 7/c;'Sj;3-01y 
(Notary Seal) 

•• ~:J;~~;:;-,, SANDRA M. SCHNETTLER 
:t"J>,m~\ Notary Public • State of Florida 
~· -~ My Comm. Expires Jul 25, 2014 
~~~ ~l Commission # DD 977434 

'•.,,,'ff,r.t"''' Bonded Through National Notary Assn. 
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LEGAL DESCRIPTION 

ALL OF SECTION 1, TOWNSHIP 51 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 1, TOWNSHIP 51 SOUTH, RANGE 26 
EAST, COLLIER COUNTY, FLORIDA; 
THENCE N.00°40'55"E. FOR 2,749.79 FEET TO THE WEST QUARTER (1/4) CORNER OF SAID 
SECTION 1; 
THENCE N.00°40'07"E. FOR 2,801.80 FEET, TO THE NORTHWEST CORNER OF SAID SECTION 1; 
THENCE S.89°36'17"E. FOR 2,690.60 FEET, TO THE NORTH QUARTER (1/4) CORNER OF SAID 
SECTION 1; 
THENCE N.89°57'27"E. FOR 2,708.42 FEET, TO THE NORTHEAST CORNER OF SAID SECTION 1; 
THENCE S.00°19'59'W. FOR 2,764.12 FEET, TO THE EAST QUARTER (1/4) CORNER OF SAID 
SECTION 1; 
THENCE S.00°19'23'W. FOR 2,763.64 FEET, TO THE SOUTHEAST CORNER OF SAID SECTION 1; 
THENCE S.89°55'32'W. FOR 2,716.41 FEET, TO THE SOUTH QUARTER (1/4) CORNER OF SAID 
SECTION 1 · . • ·········"~ 
THENCE S.S9°55'38'W. FOR 2,716.33, .. F ,/·:~i;!:t~:f?~l~ BEGINNING OF THE PARCEL 
DESCRIBED HEREIN. ,../ .• ~ ..• <. \/ ')<'\ 

/ ;,, .,, ,,t· :''" 

CONTAINING 29,971,643 sauf ?~~~~~~J;'· ~~LESS. 
SUBJECT TO EASEMENTS AMD . CTi~~f l \ \ 

I "',,.~·t''"'· f,.~4\"'\ "''Th '\ "'~\ \ \ 

BEARINGS ARE BASED ON iHE 
1 

, H C1~·E p~~~~! E$T duARTER (1/4) OF SECTION 
1 AS BEING S89°55'38'W, FLtp,~~}\pJ;~t'i,~.t*~~~pRD p¥£frEM, EAST ZONE, 1983 
NORTH AMERICAN DATUM, (~~~9J AOJUST~NT. \~. / .0:;:,· I 

\:?~\:\ ~( ./~3:/ 
\

'*'iii''"''·'\\. l ) ,/ 
~ ' ~· ' ,~ ("''"\ "'"'"' ,/ 
'~:::;l:> ~;~~~~ '~~ 

~,,~'%,~I l" I 
"•~," ~:· ~"'- "'""~ - = "'-= ~ ~~ 
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Exhibit "B" 

Legal Description of the Additional Property 

No potential additional property at this time. 

Exhibit "B" 



OR 4953 PG 3629 

ARTICLES OF INCORPORATION 
OF 

NAPLES RESERVE HOMEOWNERS ASSOCIATION, INC. 

ARTICLE I 
NAME 

The name of the corporation is Naples Reserve Homeowners Association, Inc. (the 
. "Association"). 

ARTICLE II 
PERIOD OF DURATION 

The Association shall have pew ·:{~;(i~);·;:;'·"· 
/,,,/""/'" i ·~:~.-·'""""'""'"~""'~"==·~"""''""'""'""··,,,_~:~J' \,,l· ,;~.\ 

~/ ;,, ,,, "t' $'' ,, 

/ ' . . . '"::t" '\\ 
l ;;<~···ARTICLE III . ·~· , 

/ PU~S.ANll'POWER \ l ~ *' '~,; \' \ ' \ 

. The Association is o~gan1•• '"~~~~trl ~'J'~~n ~nder the laws of the State of 
Flonda, for the purpose of\ x , · I on'] fl>r 1pe, Jcommon good and general 
welfare of the residents and i\~~p~rt own~s witfiin Naples Re'S;~e residential community in 
Collier County, Florida (the "~~unity"). } ./~3~/ 

The Community will co s~' ~hat certain prop , }~ more particularly described in 
that certain Declaration of Covenan · "· •.. ~,}ii.ons. f{\~~~~;;./ ions for Naples Reserve 

(the "Declaration") to be executed-oy··NapTes Reserve, LLC, a Florida limited liability 
company as "Declarant", and recorded in the public records of Collier County, Florida. Unless 
otherwise defined herein, capitalized terms used herein shall have the meanings ascribed to such 
terms in the Declaration. 

The Association shall have and may exercise all powers necessary or convenient to effect 
this purpose as set forth above, including, to the extent, and only to the extent, necessary to carry 
out such purpose, the following powers and duties: 

(a) exercise all of the powers and privileges and to perform all of the duties 
and obligations of the Association as set forth in the Declaration, and as the same may be 
amended from time to time as therein provided, said Declaration being incorporated herein as if 
set forth at length; 

(b) fix, levy, collect and enforce payment by any lawful means, all charges or 
assessments pursuant to the terms of the Declaration; to pay all expenses in connection therewith 
and all office and other expenses incident to the conduct of the business of the Association, 
including all licenses, taxes or governmental charges levied or imposed against the property of the 

Association (including Common Area); -------.. 

Exhibit "C" 
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( c) acquire (by gift, purchase or otherwise), own, hold, improve, build upon, 
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real 
or personal property in connection with the affairs of the Association; 

(d) borrow money, and with the assent of two-thirds (2/3) of the Members 
present, in person or by proxy, and voting at a duly held meeting, mortgage, pledge, deed in trust, 
or hypothecate any or all of its real or personal property as security for money borrowed or debts 
incurred; 

(e) dedicate, sell or transfer all or any part of the Common Area to any public 
agency, authority or utility for such purposes and subject to such conditions as may be agreed to 
by the Members; provided that such dedication or transfer shall have the assent of two-thirds (2/3) 
of the Members present, in person or by proxy, and voting at a duly held meeting; 

(f) participate in merg~rs~·~ ... anQ. consolidations with other non-profit 
associations organized fo: the same p~~.ss~'Si]?t~~(t)~.· / ~! such merger or consolidati~n shall 
have the assen~ of two-thirds (2/3)/~ ::).(ernoers p~ ;Rerson or by proxy, and votmg at a 
duly held meetmg; and // "'~:1.,/ '~'"-" "'\ 

(g) have aftd 9~~;~t~;;~·~iijja~alf'{'owe~ ri~ts and privileges which an 
association organized under /the /J.a f···· t , ~~· '\ma~ now or hereafter have or 

• 1 l! l ~ \ ~ ~ ' \ \ exercise. I 11 1 1 1 d ~ '. 1 1 
,, l \! 't - j\ J ~ \ '* l l 
\ ,l~ \ \ J l ~ \i l i 
t_ ,.-"' /' \0~ '-sJ "'''"'/' ") 

\ ····· \ ARTict I . 

\ \ \~OARD OF nnu~!\~J01 • 

\ ~\\ t'~,''-~\,_.,,J / ( ' <l' 
The affairs of the ~ssochil'la~~~.~l be manage~.9·*;'~.t1fu-d of Directors of n_ot _less than 

three (3), nor more than nme (9),'cti(ectof~··wh~need~n~t~e,.Members of the Association. The 
number of directors may be changed'bf@ifilclID&M~l>fih~ By-Laws of the Association. The 
initial Board of Directors shall consist of threeiiiembers, who shall be as follows: 

NAME ADDRESS 

1. Donald E. Mears 3232 W. Lake Mary Blvd. Ste. 1410-Lake Mary, FL. 32746 

2. JimMoyle 17420 Sterling Lake Dr. Ft. Myers, FL. 33967 

3. Dan Melaugh 1114 Ave of the Americas New York, N.Y. 10036 

The initial Board of Directors shall serve until their successors are appointed or elected in 
accordance with the By-Laws of the Association. 
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ARTICLEV 
INITIAL REGISTERED OFFICE AND REGISTERED AGENT 

The initial registered office of the Association shall be 4001 Tamiami Trail North, Suite 
300, Naples, Florida 34103. The initial registered agent at such address shall be Richard D. 
Yovanovich, Esq. 

ARTICLE VI 
OFFICERS 

The initial officers of the Association shall be as selected by the Board of Directors in 
accordance with the By-Laws of the Association. 

The names arld addresses/ 

NAME ,, 
I 

l 

Donald E. Mears, Jr. ( 

(a) Class "A" Membership. Class "A" Members shall be all Owners of fee 
title to Lots other than Declarant. Class "A" Members shall be entitled to one (1) vote for each 
Lot in which they hold fee title. 

(b) Class "B" Membership. The Class "B" Member shall be Declarant. The 
Class "B" Member shall be entitled to five (5) votes for each Lot owned by Declarant. The Class 
"B" Member shall be entitled to appoint all of the members of the Board of Directors prior to the 
Turnover Date (as defined in the Declaration). On the Turnover Date, the Class "B" Membership 
shall terminate and, notwithstanding anything else contained herein, Declarant shall become a 
Class "A" Member and shall be entitled to one (1) vote for each Lot owned by Declarant. 
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ARTICLE IX 
INDEMNIFICATION OF DIRECTORS AND OFFICERS 

The Association shall indemnify its directors and officers and may indemnify its 
employees and agents, to the fullest extent permitted by law, from and against any and all of the 
expenses or liabilities incurred in defending a civil or criminal proceeding, or other matters, 
including advancement of expenses prior to the final disposition of such proceedings and 
amounts paid in settlement of such proceedings, and the indemnification provided for herein 
shall not be deemed exclusive of any other rights to which those indemnified may be entitled 
under any by-law, article, agreement, vote of Members or disinterested directors or otherwise, 
both as to action in his or her official capacity and as to action in another capacity while holding 
such office, and shall continue as to a person who has ceased to be a director, officer, employee 
or agent, and shall inure to the benefit of the heirs, executors and administrators of such a person 
and an adjudication of liability shall not affect the right to indemnification for those indemnified. 
The foregoing right of indemnification sh(!ll,9e,ina4d'tion to and not exclusive of all other rights 
to which such director or officer of the:~_~!!\4:.. 'C~titled. 

/,/·:~ :~,,,,~,,~~~··~""~" ''"' ;>,, 
// (:

1
.,/ ARTICLE X. '"::t" '\\ 

AMENDMEo/T 9fl'l?:!~~6LUIIQ~-f>F I~O~ORATION 
j t "%, \ \ \ 

Prior to the Tumove{ D~\e";·~lfi~fY' , . 11 ~~~on 'piay be amended at the sole 
discretion of the Class "B" rtf errj.be '. A~e · tl}e T · ·, $1y '1nendment of these Articles 
oflncorporation shall requir~(ftJ~\ f 1 

p t f194) of the entire Membership. 
In addition, any proposed\ 'lfmendment to these\;JA.rtic. es 

1
6ftb.corporation which would 

affect surface water manag\ ~·\ \ ,t system (includi~0eq1vi.r~*1ental conservation areas in 
the water management portf ,()(the Common ~reak){ qyi;r~t be submitted to the South 
Florida Water Management D tfl,ef, its success 'S';·~at- ... a{ determination of whether the 

'• !l: ,, ····•' ,, \ ,. ,.,,.. 
amendment necessitates a modificati.Q.. ;!-yt"f .~tef management permit. 

ARTICLE XI 
DISSOLUTION AND DISPOSITION OF ASSETS UPON DISSOLUTION 

The Association may be dissolved only if such dissolution is approved by a vote of 
seventy-five percent (75%) of the entire Membership. Prior to the Turnover Date, the dissolution 
of the Association shall require the written consent of Declarant. Upon dissolution of the 
Association, other than incident to a merger or consolidation, the assets of the Association shall 
be dedicated and conveyed to one or more appropriate public agencies on the express condition 
that such assets shall be devoted to purposes as nearly as practicable the same as those to which 
they were required to be devoted by the Association. In the event that such dedication is refused 
acceptance, such assets shall be conveyed to a nonprofit corporation, nonprofit association, 
nonprofit trust or other nonprofit organization on the express condition that such assets shall be 
devoted to purposes as nearly ~ practicable the same as those to which they were required to be 
devoted by the Association. 
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IN WITNESS WHEREOF, the undersigned executes these Arti es oflncorporation. 

-5-



OR 4953 PG 3634 

CONSENT TO APPOINTMENT AS REGISTERED AGENT 
FOR 

NAPLES RESERVE 
HOMEOWNERS' ASSOCIATION 

The undersigned, Richard D. Yovanovich, Esq., hereby consents to his appointment as a 
registered agent for the above named association for the purpose of complying with the 
provisions of the laws of the State of Florida regarding the appointment of a registered agent. 
The undersigned hereby, further acknowledges that the address supplied below is the correct 
address for the registered office of the Naples Reserve Homeowners Association. 

This consent is made this 2_ day of ~!...a!:>'t 

,, 
I 

j 
! 
I 

_/' 

l 
/ 
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I. Name 

ARTICLE I 
IDENTITY 

The name of the corporation is Naples Reserve Homeowners Association, Inc. (the 
"Association"). 

2. Principal Office 

The initial principal office of the Association is at located at 4001 Tamiami Trail North, 
Suite 300, Naples, Florida 34103. 

3. Adoption 

These By-Laws have been ad~~ted\~]~e~t}P~~,"~fthe Association. 
,//"' ,,~'. ·~:~"'''"'""«''°'""'"~""'~-=·~"~'~"'"'""··,,,_~"~"':,l \ ;t '~"" ~~, 

4. Definitions /<'. , / ,,,<. ,/\' 
// \~),/'" '~·-" "'\ 

.. Terms used ~n .these/f3y7(~~:::~nielr·ar~.,ijerned ~ tflt Declaration of Coven~ts, 
Cond1t1ons and Restnct10ns tbr J;la les Re · e " claratI~n")\shall have the same meamng 
in these By-Laws as in the 1*cl 

1 t/'
1 1 1 

\ \ 

, l I J g I 
\ \Ml I l 

POWE. ND DUTIES OF 1lij:E ASS . 
. , ,THE EXERCISE~Ht . 
\' ,;~~/. ''/ 

\ 

"''· "'\,\ i_,_,ni ~·,(' { I ./" 

~ . '"' ?:l' h '"/;l 

The Association shall hav~Jill~~~ers grantes:tdte1<)(\>y·Florida law, the Declaration, the 
Articles of Incorporation, and thes~<B.~l~w~~·~:.11~.tf~ecf powers shall be exercised by the 
Board of Directors unless the exercise l1ter~l\1.s!6ttierwise restricted in the Declaration, the 
Articles, these By-Laws or by applicable law. 

1. Membership; Voting 

ARTICLE III 
MEMBERSHIP 

The Association shall have two (2) classes of membership, Class "A" Membership, and 
Class "B" Membership, as follows: 

(a) Class "A" Membership. Class "A" Members shall be all Owners of fee 
title to Lots. Class "A" Members shall be entitled to one (1) vote for each Lot in which they hold 
fee title. 

(b) Class "B" Membership. The Class "B" Member shall be Declarant. The 
Class "B" Member shall be entitled to five (5) votes for each Lot owned by Declarant. The Class 
"B'' Member shall be entitled to appoint all of the members of the Board of Directors prior to the 
Turnover Date (as hereafter defined). On the Turnover Date, the Class "B" Membership shall 
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terminate and Declarant shall become a Class "A" Member and shall be entitled to one (1) vote 
for each Lot owned by Declarant. 

Voting rights may be exercised by a Member or the Member's spouse. In any situation 
where more than one Person holds an interest in a Lot, the vote for the respective Lot shall be 
exercised by any such Person; provided, however, the Persons holding the interest in the Lot 
shall notify the Secretary of the Association, in writing, prior to or during any meeting of the 
manner in which the vote for the Lot is to be exercised and, in the absence of such notice, the 
Lot's vote shall be suspended if more than one Person seeks to exercise it. The voting rights of a 
Member that is a company or other form of entity shall be exercised by the individual designated 
from time to time by the Owner in a written instrument provided to the Secretary. 

The Association may suspend the voting rights of any Member for nonpayment of regular 
annual or periodic assessments that are delinquent in excess of ninety (90) days. 

2. Turnover Date / .... /·· .. ·····(~~();·;>· . 
/,,/""' ..... /···············~·········.~::~ '·\, 

The Turnover Date shal!/6(£./ ·n the earlier of th " ol'IO~ng conditions: 

(a) three t¥~n*{ ~it;;· .. ·;\s~!~·otrii\lety ~ce~ (90%) of the Lots permitted 
for the Property to Persons ofher/~ .. ~~~9" \ 9:f::;~\ff~ \ \ 

: !{ { 3
{ ) i lt} #l i j 

. (~) such ~¥1~K ~!.~;~~ :~'I\'~b Cl~ 1'B" Member, in its sole and 
absolute d Scretlon .1 .. ·: \ ""'······· '······· i:: ...... ,:·· I;;, ,, I 

I . \ \"'0~. \ \';!,"" l ./ 1~'/ 
\ \~~\ \\ \ ) ll /~~\%~// • 

The Declarant shall conJ1~.ll~ to be able to app ~J' e'm~mber of the Board of Directors 
as long as the Declarant holds Y{ii:",AI~ in the ordinary <;; .. ' . ~.6f business at least five percent 
(5%) of the Lots in all phases of:Na~'~e§et:Y.e .. Att¢::(rie, · €clarant relinquishes control of the 
Association, the Declarant may exercrse::.ift' liioot \t~·!o.t~·a.11 of its voting interests in the same 
manner as any other Member, except for purposes .. of reacquiring control of the Association or 
selecting the majority of the members of the Board of Directors. 

ARTICLE IV 
MEMBERS' MEETINGS 

1. Date and Place of Meetings 

Meetings of the Members shall be held on the date and at such place in Collier County, 
Florida or such other place as may be designated by the Board of Directors from time to time. 

2. Annual Meetings 

Each year after the Turnover Date, an annual meeting shall be held for the purpose of 
receiving reports of officers, committees, and others, to elect members of the Board of Directors 
and to conduct such other business as may be properly brought before the meeting. 
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3. Special Meetings 

The President of the Association may call special meetings of the Members. In addition, 
it shall be the duty of the President to call a special meeting of the Association if so directed by 
resolution of a majority of a quorum of the Board of Directors or, if after the Turnover Date, 
upon a petition signed by ten percent (10%) of the total votes of the Members of the Association. 
The notice of any special meeting shall state the date, time, and place of such meeting and the 
purpose thereof. No business shall be transacted at a special meeting except as stated in the 
notice. 

4. Notice of Meetings 

Written or printed notice stating the place, day and hour of any meeting of the Members 
shall be delivered, either personally or by mail, to each Member, not more than fifty (50), nor 
less than ten (10), days before the date of Sl!Cli.meeling, by or at the direction of the President or 

the Secretary or the officers or per~.OI!~~~~~!:!~~~~~····~.~~;., 
If mailed, the notice of~/ ~//. "g shall be deemeet~lbe~elivered when deposited in the 

Unite~ ~tates mail addressed/o t96 1ti.eme@t~! .. ~~~.~gdress~. it\appears on the records of the 
Association 1 l ,,,,,.d%."' " 1 \ • 

Wai~er of notice oda 4; "' ·. " , n·i~l ~deemed the equivalent of 
proper notice. Any Membe\i-.m'' · ,/h. not f ~¥/meeting of the Association, 
either before or after such m~~ins. tte~ ance at'a'~~etI . y/~kmber, either in person or by 
proxy, shall be deemed a wai\'(r;~ such Member o(' · · c~ / . 'ime, date, place, and purpose 
thereof, unle:s such M:mber di~~~ h.er proxy, as tli :/ .. ,.>,/be, specifically objects to lack 
of proper notice at the time the ~\~~~~ •• ~alled to or~;~·<{\.// 

~.,,, ,,e ". "'"21""'· .~,,~,~."'""'=""'~·"'""'"''""-~'°""'' '" .... ,, "!(\ \ ,,,"".>"·'·" 

5 Q 
~,,~ I ~ ,- ,,~·~ \,, _.·· '"."«>""'"' 

. uorum ····.!..~·- ........ : ::'· ... ::>· 

Except as otherwise provided in these By-Laws or in the Declaration, the presence in 
person or by proxy of a majority of the votes eligible to be cast by Members shall constitute a 
quorum at any meeting of the Association. 

6. Adjournment of Meetings 

If any meeting of the Association cannot be held because a quorum is not present, a 
majority of the Members entitled to vote who are present at such meeting may adjourn the 
meeting to a time not less than five (5) nor more than thirty (30) days from the time of the 
original meeting. At the reconvened meeting, if a quorum is present, any business which might 
have been transacted at the meeting originally called may be transacted. If a time and place for 
reconvening the meeting is not fixed by those in attendance at the original meeting, or if for any 
reason a new date is fixed for reconvening the meeting after adjournment, notice of the time and 
place for reconvening the meeting shall be given to Members in the manner prescribed in Article 
IV, Section 4 hereof. 
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7. Vote Required 

When a quorum is present at any meeting, a majority of the votes present, whether in 
person or by proxy, shall decide any question brought before the meeting, unless the Declaration, 
the Articles oflncorporation, these By-Laws or any applicable law provides otherwise. 

8. Proxies 

Members may vote by proxy. Proxies must be in writing, dated, signed and filed with the 
Secretary at the time of or before the appointed time of a meeting of the Owners. Every proxy 
shall be revo~able and shall automatically cease upon conveyance by the Owner of his Lot, upon 
receipt by the Secretary of notice of the death or judicially declared incompetence of an Owner, 
or of written revocation, or upon the expiration of eleven (11) months from the date of the proxy. 
The Board of Directors, may from time to time, establish such other or additional requirements 
for proxies as it shall determine. . ......... _ 

"''''"''"'''"' ,f"'"i ,._""'''"·"·"' 
,,,<',/"' ( _, (' '\ '"' .'~~'· 

9 Conduct of Meetin~ .. s ... /./ ........ ~ .. ::.:::.tll\.~~:, 
• l/-~ "' ,~~··""'"" '"'"'·""~,~,,,fl&~;>,, 

The. President shall pr~~~d~;1~~er . .alL,~::~!~g~ ... of '~-~~ociation. . The Secretary shall 
keep the mmutes of the me9tmwani1tr JD •. a rntn:\lte--b~~ a}l resolutions adopted and all 
transactions and proceedings/occA.i:R,lli"Pt·· ··· '\e. ~: ·\ \ 

t j 1 l -.\} ,p l 11 

I !I a Jt ' ~ t 
• • i i; t .l g ~ I 

1 o. Acflon W1thttµl. ~ / I ~ I . 
\ \ J ,,e c:.""'" !l":"'w'.:t"" l f"""'"'' l 

Any action which m taken at a meetin f tije ~embers may be taken without a 
meeting if written consent se forth the action t . e 1ta,lte6)~~ signed by a majority of the 
Me~bers entitled to vote on th&.~c~~t matter thereof, ···')! ? s~:)lgreater percentage is otherwise 
reqmred by these By-Laws. <t' · // 

"""''~-,,, 
'"""'"'" 

1. Number of Directors 

The governance and administration of the affairs of the Association shall be vested in a 
Board of Directors. The number of directors of the Association shall be not less than three (3) 
nor more than nine (9). The initial Board shall consist of the three (3) persons named in the 
Articles of Incorporation. 

2. Election or Appointment of Directors 

Prior to the Turnover Date, the Class "B" Member shall appoint all of the members of the 
Board of Directors. Subsequent to the Turnover Date, each Class "A" Member shall be entitled 
to cast one (1) vote for each Lot for each director to be elected. The Declarant shall continue to 
appoint one (1) member of the Board of Directors as long as the Declarant holds for sale in the 
ordinary course of business at least five percent (5%) of the Lots in all phases of the Community. 
Immediately prior to the Turnover Date, the Declarant shall call a Turnover Meeting at which the 
following shall occur: (a) all of the existing directors except one shall resign; (b) the Class "A" 
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Members shall elect eight (8) directors as described in Section 3; and (c) the Class "B" 
Membership shall terminate and be converted to a Class "A" Membership. The Declarant shall 
be considered a Member entitled to one (1) vote for each Lot owned by Declarant as a Class "A" 
Member. The Declarant may, in its sole and absolute discretion, permit the Members to elect 
directors earlier than the conditions set forth above. 

3. Designation of Term 

Immediately prior to the Turnover Date, the Class "A" Members shall elect eight (8) 
directors to take office on the Turnover Date. Of the eight (8) directors elected, three (3) 
directors shall be designated to serve on the Board of Directors commencing on the Turnover 
Date for three (3) years, three (3) directors shall be designated to serve on the Board of Directors 
commencing on the Turnover Date for two (2) years and two (2) directors shall be designated to 
serve on the Board of Directors commencing on the Turnover Date for one ( 1) year. Each year 
after the Turnover Date, the Class "A" Me!Jlbei:s"wilL~Ject directors to replace those whose terms 
are expiring. The newly elected dire,~t ··.~1!!~i§'~P(~~~,-year terms. 

!/I , ~",,," "°'''"""'"%'>.,~ \/ ,') "'"'\ 

p' ,,, "t' t ,, 
4. Qualifications f?r / ion '~k" "'\ 

Except with respect tql~ir~;o~;~;;·i\ .. ""····'O"fl5eplaran\a1~irectors shall be Members. 
/ //~.~~,,~:~~~"<'I ,,~~"~'"~~ ,,,"\ \ 

5. Nomination ~f J>il're i l l 
t a l y I 

Immediately prior to \qi)1~ n f~1lms for election to the Board 
of Directors shall be made ~fl:'~\ Nominating Co eeJ )

1
J'fominating Committee shall 

consist of a Chairman, who sfiafP,~, a member of th .. ~r,. 1 • / irectors, and at least three (3) 
M.embers of the Associat~on. 111e·~~?at!ng Comm!!l~~~n be ~ppointed by the Board of 
Duectors not less than nmety (9~::~Y~·.PR()r .. Jo .. e.f!cli "'~al meetmg of the Members. The 
members of the Nominating Committ'ee~dfof~ ~··of one (1) year or until their successors 
are appointed, and such appointment shalCbe··an:nounced at each such annual meeting. The 
Nominating Committee shall make as many nominations for election to the Board of Directors as 
it, in its sole discretion, determines appropriate, but in no event less than the number of positions 
to be filled. At least sixty (60) days prior to the annual meeting, the Nominating Committee 
shall recommend the names of Members selected by a majority vote of the Nominating 
Committee to be submitted to the Members for election to the Board of Directors. 

Ten percent (10%) or more of the total votes eligible to be cast by Members who are not 
members of the Nominating Committee may also nominate candidates for election to the Board 
of Directors by petition signed by them and filed with the Secretary at least thirty (30) days prior 
to the annual meeting. The names of any nominees, after having been certified by the Secretary 
or any other officer, that they are qualified for election and have been nominated in accordance 
with the provisions of these By-Laws shall be included in any proxy mailing to the Members. 
All candidates shall have a reasonable opportunity to communicate their qualifications to the 
Members and to solicit votes. 

Nominations may also be made from the floor at the annual meeting of Members. 
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6. Removal of Directors and Vacancies 

Any director appointed by Declarant may be removed, with or without cause, only by 
Declarant. Any director elected by the Class "A" Members at large may be removed, with or 
without cause, by the vote of the Class "A" Members holding a majority of the votes entitled to 
be cast for the election of such director. Any director whose removal is sought shall be given 
notice prior to any meeting called for that purpose. Upon removal of a director, a successor shall 
be appointed by Declarant, or elected by the Class "A" Members, as the case may be, to fill the 
vacancy for the remainder of the term of such director. 

Any director elected by the Members who has three (3) consecutive unexcused absences 
from Board meetings, as determined by the Board, or who is delinquent in the payment of any 
Assessment or other charges due the Association for more than thirty (30) days may be removed 
by a majority of the directors present at a regular or special meeting at which a quorum is 
present, and a successor may be appointed,b:y:.the.rem~ining directors. In the event of the death, 
disability, removal, or resignat~on 0~;1:1§~~1§~&l>~~ of the Board may elect a successor 
to fill the vacancy for the remam~er ~!le~erm of sucfi,d,~~~O(. 

7. Compensation.,/ / C;i)·/ '"\t-~,,'\\\, 
' ,,/'/"' ·' ,, ," 

l \ \ 

No director shall rekei~f/~:,~l ~'Fen~ation whatsoever from the 
Association for acting as sJch, M'u~' sh)i(i "mbur$ed for expenses reasonably 
incurred on behalf of the As~~~~~: .. ·::::'J \ I l 

\" ·' \ ""·~··"' 
'1 \ 

8. Fiduciary Du \ 
1 

"-,,_ ,l ' ~ 

The directors shall act i~gc>~{~ith in a manner~~: ~~~nably believe to be in the best 
interests of the development of th'e~:Nap~~·,Jlese~.e·~\~1iiial community (the "Community") 
and the goals of the Association. "''"·.,::.~/ \ \~,:::>:>/ 

'" ~"'- "'""~ - ="'-= ~ ~~ 

9. Powers and Duties 

The Board of Directors shall be responsible for the affairs of the Association and shall 
have all of the powers and duties necessary for the administration of the Association's affairs and 
as provided by law may do all acts other than those acts which may be done and exercised 
exclusively by the Members. In addition to the duties imposed by these By-Laws or by any 
resolution of the Association that may hereafter be adopted, the Board shall have the power to 
and be responsible for the following, in way of explanation, but not limitation: 

(a) preparation and adoption of an annual budget in which there shall be 
established the contribution of each Owner to the Common Expenses; 

(b) making assessments to defray the Common Expenses and other 
assessments authorized by the Declaration, establishing the means and methods of collecting 
such assessments, and establishing the period of payment for assessments; 

( c) providing for the operation, care, upkeep, and maintenance of all areas 
which are the maintenance responsibility of the Association as determined by the Board, 
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including maintenance or provision of services which are generally provided by a municipality, 
such as maintenance of grassed or landscaped areas along dedicated rights-of-way, maintenance 
of street lights and community signage, garbage pick-up and maintenance of roadways within the 
Community; 

( d) designating, hiring, and dismissing the personnel necessary for the 
operation of the Association and, where appropriate, providing for the compensation of such 
personnel and for the purchase of equipment, supplies, and material to be used by such personnel 
in the performance of their duties; 

( e) collecting the assessments, depositing the proceeds thereof in a bank 
depository which it shall approve, and using the proceeds to administer the Association; 

(f) making and amending use restrictions, rules and regulations, and design 
guidelines; 

,./· :;·=;···~·(::·;:::;:·:>". 
(g) opening of g ... / \:'1titfl)tr~J\.;~~~e Association and designating the . . . d /~_, ,,,,,t' $''" 

s1gnatones require ; . / C;.;:/ '";:t" "\ 
. (h) e~forci/~ 1~ 'ii;;······'rii~@is···tfi~, pro~i~~ of the Declarat~on, any 

Neighborhood Declarat10n, lhes1 )l1~J4a~ .. dt~: , ion~, rules and regulat10ns, and 
design guidelines adopted pljlrsuflht · ~y ~ fo .. \britjging any proceedings which 
may be instituted on behalf t..Q1 } J) t!r r~ective invitees or licensees 
concerning the Association; \ r:0 

\ "··· .···~' / .~) 
\ ¥#\,;\ \\ .1 ,/_ ~\%~) / 

(i) obtainin ~~, carrying insur .. J~4i~)/ casualties and liabilities, as 
provided in the Declaration, and iax,i.lts~he premium COS!.. ' e9f; 

~::;l:"' ' ,~."'""'=""'~'"'""""'""-~:'"""':~:"~\ ( - ,,,/·'""''' 

providing servi' 3 @"~,t~i::which the Association is obligated to 
provide services; 

(k) paying the cost of all services, if any, rendered to the Association or its 
Members which are not directly chargeable to Owners of particular Lots; 

(I) keeping books with detailed accounts of the receipts and expenditures 
affecting the Association and its administration, and specifying the maintenance and repair 
expenses and any other expenses incurred; 

(m) depositing Association funds into interest bearing accounts; and 

(n) contracting with any Person for the performance of various duties and 
functions. 

The Board shall have the power to enter into common management agreements and other 
agreements with trusts, condominium associations, Neighborhood Associations, Declarant and 
such other persons as it determines appropriate from time to time. Any and all functions of the 
Association shall be fully transferable by the Board, in whole or in part, to any other entity. To 
the extent permitted by law, the Board shall have the power to delegate its functions to designees 
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of the Board, such as, without limitation, a management agent, committees established by the 
Board, and employees and independent contractors of the Association. 

ARTICLE VI 
MEETINGS OF BOARD OF DIRECTORS 

I. Organizational Meeting 

The organizational meeting of the first elected Board of Directors shall be held within ten 
(I 0) days after the annual meeting of the Members at which the Directors were elected at such 
time and place as shall be fixed by the Board of Directors. 

2. Regular Meetings 

Regular meetings of the Board of Directors may be held at such time and place as shall 
be determined from time to time ~~·· f{~~It!,er;:t~."~irectors, . but commencing wit~ the 
Turnover Date. At least four (4) J ::'.1l1eetmgss~U\l.l~;~eld dunng each fiscal year with at 
least one (I) .meeting ~er quart51!_cE./ ed, however, tfi~··t~~~ual meeting shall constitu~e a 
regular meetmg .. Notice oft.?~ t.i~~:~d .. pl~:e .... ~~ ~~ mee ng, '1t.her than an ~ual meetmg, 
shall be commumcated to the/6ire1etors:~netJ,es~,J'Qanlen\p 0) d · s P\iOr to the meetmg. 

3. Special MeetJng~: (/··?~~.") \ \ 
~ 'l , z I n ,s l , i 

Special meetings of\~~~~ l~~~~6~ ·~~· ll 
1 
·~et~~en called by written notice 

signed by the President or b)\\u;t~five (5) directors. ~be npti9~'.~J¥ill specify the time and place 
of the meeting and the nature bf~\ special business ·f~"'·· 1 r\sl'1.¢red. The notice shall be given 

to each director by p~rsonal delt~ii)·~z~t .. c .. ! .. as. s 1?a .. il. or t.. ~rle at leas~ ten .CI 0) days P.rior to 
the date of the meetmg, unless ~.~pe~1illJ2y~m.es >a nature which, m the President's 
discretion, requires more immediate '·aG.{!~rl,J~: \!\A~:: / inimum of twenty-four (24) hours' 

~"~'~ > ~,,,~'"'ID" notice shall be deemed sufficient. - ....... . 

4. Waiver of Notice 

Any meeting of the Board of Directors, however called and noticed or wherever held, 
shall be as valid as when taken at a meeting duly held after regular call and notice if (a) a quorum 
is present and (b) either before or after the meeting each of the directors not present signs a 
written waiver of notice, a consent to holding the meeting, or an approval of the minutes. Notice 
of a meeting shall also be deemed given to any director who attends the meeting without 
protesting before or at its commencement about the lack of adequate notice. 

5. Quorum of Board of Directors and Required Vote 

At all meetings of the Board of Directors, a majority of the directors shall constitute a 
quorum for the transaction of business, and the votes of a majority of the directors present at a 
meeting at which a quorum is present shall constitute the decision of the Board of Directors 
except as otherwise provided in the Declaration, the Articles of Incorporation or these By-Laws. 
If any meeting of the Board of Directors cannot be held because a quorum is not present, a 
majority of the directors who are present at such meeting may adjourn the meeting to a time not 
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less than five (5) nor more than thirty (30) days from the date the original meeting was called. 
At the reconvened meeting, if a quorum is present, any business which might have been 
transacted at the meeting originally called may be transacted without further notice. Directors 
may not vote by proxy or by secret ballot at Board meetings, except that secret ballots may be 
used for the election of officers. 

6. Conduct of Meetings 

The President shall preside over all meetings of the Board of Directors and the Secretary 
shall keep a minute book of meetings of the Board of Directors, recording therein all resolutions 
adopted by the Board of Directors and all transactions and proceedings occurring at such 
meetings. 

7. Open Meetings 

All meetings of the Board sh~JJ .. beff~~t~~~~~~~ers, except for meetings between the 
Board and its attorney with respey.t'. "f1o'Sea·m·~~lriiJ;I~igation where the contents of the 
discussion would otherwise be/g ed by the attorney~len~rivilege. Members other than 
directors may n~t participate/n ~ )E;:<iisc-t1s~.!~~. ~.: ~~libera'tjon \lnless pe~ission to ~pe~ is 
requested by a director and grant~d lit~~Pr~st~ent· '11 such\cas~, the President may hm1t the 
time any Member may spqak. // · ~Blg::· .~ lhe \President may adjourn any 
meeting of the Board ofDir~cto~¢ , 'vtnq ~ e$sio., excluding Members, when 
such action is necessary in t&e ~. eli he icten~.I 

\ \~~'~"'0''" c~ \~"'$j' t:,w\"'"~~,.!ti l 
\ \ J4,4' - } / 

8. Notice to Me · of Board Meetin~~~. I · 
?'i&,;l l \ ,, v '\ J 

Notices ?fall Board me2tih~~~t b··e·· poste .. ~. in ···/ ~ituous place in the co~unity at 
least 48 hours m advance of the)k~t ··~xcept . .i. . • · ·ergency. As an alternative to the 
posting of notice, notice of each Bo~ct· Hngimli~:aij ·ailed or delivered to each Member of 
the Association at least seven days before thenieeiI~·g, except in an emergency, or notice of the 
meeting may be published. 

9. Telephone Meetings 

Any regular or special meeting of the Board of Directors may be held by telephone 
conference, at which each participating director can hear and be heard by all other participating 
directors. 

10. Action Without a Meeting 

Any action to be taken at a meeting of the directors or any action that may be taken 
without a meeting if a consent in writing, setting forth the action so taken, shall be signed by all 
of the directors, and such consent shall have the same force and effect as an unanimous vote. 
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1. Officers 

ARTICLE VII 
OFFICERS 

The officers of the Association shall be a President, Vice President, Secretary, and 
Treasurer to be elected from among the members of the Board. The Board of Directors may 
appoint such other officers, including one (1) or more Assistant Secretaries and one (1) or more 
Assistant Treasurers, as it shall deem desirable, such officers to have the authority and perform 
the duties prescribed from time to time by the Board of Directors. Any two (2) or more offices 
may be held by the same person, except the offices of President and Secretary or President and 
Treasurer may not be held by the same person. 

3. 

4. Resignation 

' ard of Directors in the sole 
an officer shall automatically 

Any officer may resign at any time by giving written notice to the Board of Directors, the 
President, or the Secretary. Such resignation shall take effect on the date of the receipt of such 
notice or at a later time specified in the notice and unless otherwise specified in the notice, the 
acceptance of the resignation shall not be necessary to make it effective. 

ARTICLE VIII 
DUTIES OF OFFICERS 

Th~ officers of the Association shall each have such powers and duties as generally 
pertain to their respective offices, as well as such powers and duties as are from time to time 
specifically conferred or imposed by the Board of Directors. 

1. President 

The President shall be the chief executive officer of the Association and shall: 

(a) act as presiding officer at all meetings of the Members and the Board of 
Directors; 
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(b) call special meetings of the Members and the Board of Directors; 

( c) sign, with the Secretary or Treasurer if the Board of Directors so requires, 
all checks, contracts, promissory notes, leases, subleases and other instruments on behalf of the 
Association, except those which the Board of Directors specifies may be signed by other 
persons; 

( d) perfonn all acts and duties usually required of a chief executive to ensure 
that all orders and resolutions of the Board of Directors are carried out; and 

(e) act as an ex-officio member of all committees and render an annual report 
at the annual meeting of Members. 

2. Vice President 

The Vice President, in the abs~!ice;Il{;<i~~1~ff;~~ lhe President, shall exercise the powers 
and perfonn the duties of the Pr ·"· .~}.:~~~ttttf: , ""tt~nt also shall assist the President 
g~nerally, and exercise other ~l ·d perfonn othe ~i~ as shall be prescribed by the 

directors. /1 \· . . \ 
/' \ \ 

~e Sec:::::! +~ !~~ ~' ~;g:jties: 
l ', >·' ~- """"""" '*"' ' ;~-"''"' / 

(a) attend -~'ii:,,r\gular and special etin s q(1fi~ Members and the Board of 
Directors and keep all records~ ~inutes of procee tfiet~:J:o'r cause the same to be done; 

(b) have cus~~~'."1he~_corpor~~e /:~;~j~~'~y and affix the same when 
necessary or required; '<" .. ,l}l , .. ,~ " ;~/,. ' 

"•~," ~:- ~"'- "'""~ - = "'-= ~ ~~ 

( c) attend to all correspondence on behalf of the Board of Directors, prepare 
and serve notice of meetings and keep membership books; and 

· ( d) have custody of the minute book of the meetings of the Board of Directors 
and the meetings of the Members and act as agent for the transfer of the corporate books. 

4. Treasurer 

The Treasurer shall: 

(a) receive monies as shall be paid into his hands for the account of the 
Association and disburse funds as may be ordered by the Board of Directors, taking proper 
vouchers for disbursements and be custodian of all contracts, leases and other important 
documents of the Association which he shall keep safely deposited; 

(b) supervise the keeping of accounts of all financial transactions of the 
Association in books belonging to the Association and deliver the books to his successor; 
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(c) prepare and distribute to all of the members of the Board of Directors prior 
to each annual meeting and whenever else required a summary of the financial transactions and 
condition of the Association from the preceding year; 

( d) make a full and accurate report on matters and business pertaining to his 
office to the Members at the annual meeting and make all reports required by law; and 

(e) act as the chairman of the Finance Committee. 

The Treasurer may have the assistance of an accountant or auditor, who shall be 
employed by the Association. In the event the Association enters into a management agreement, 
it shall be proper to delegate any or all of the Treasurer's functions to the management agent as is 
deemed appropriate by the Board of Directors. 

ARTICLE IX 
/ .. e ... ·~ij~Jt~"·" 

./·<,\\:' _ ...... ~ .. ~."::::.~:~·\/ );., 
I. Standing CommJt\e~'../'" .,,</:"'\ 
Each year after the Tl}'fuo~;'fi'~~th~·Presicl~m, sub~t t~. the approval of the Board of 

I f "' ""'~'"'"'- \ ). \ 

Directors, shall designate th~ cq~.i S~o:::,~, · r) ~d members of each of the 
following committees: I {! ( l '\ \ I 

~ i !_ l I k J i 
t l t "t i ,) i y t 

I l-· \' \ \_I l "'~"" l (a) Groun~§d!!;o te'e:··.:!ffi nds.:€ ·~ee shall advise the Board of 
Directors on matters concem\~~aintenance of Co on}AJ:.¢~.)~o live trees shall be moved 
from Common Area nor shall Iteration or impr ~n,~'lie},fiade to Common Area except 

'\\ ''"'"'tf ,, { -" 

with the approval of the Board o "~~~~~.and in accord~)Y){h the Declaration. 
~.,,, •1t '-" '""Ji"'\• -~,~~-~."'""'="°"~'"'""'"''""-~:o""' \ J''/,>"';•" 

(b) Finance Comrri11td(JlI!1~!~~· . ommittee shall in general supervise, 
direct and control all matters pertaining to A:ssocia1ton finances including, but not limited to, the 
placing of insurance, the filing of tax returns, the payment of taxes, the preparation of the annual 
operating budget for approval by the Board of Directors, preparation of current reports for the 
Board of Directors and the Association's financial condition and the issuance to Members of a 
condensed quarterly operating statement. The Finance Committee shall have the power, with the 
approval of the Board of Directors, to direct the Association, to employ at the expense of the 
Association, such clerical aid and assistance as may be necessary to handle the accounts. 

(c) Newsletter Committee. The Newsletter Committee shall supervise and 
control the preparation of a newsletter for distribution to all Members. 

(d) Legal and By-Laws Committee. The Legal and By-Laws Committee shall 
be charged with the publication and interpretation of the rules and regulations, these By-Laws, 
and the Declaration and, in general, with all matters of a legal nature pertaining to the 
Association. 
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2. Ad Hoc Committees 

The President, subject to the approval of the Board of Directors, may, from time to time, 
appoint such ad hoc committees, with such powers and composition as the President, with the 
approval of the Board of Directors, shall determine. 

3. Powers of Committees 

The several committees shall act only as committees and the individual members thereof 
shall have no power or authority to act on behalf of the Board or the Association. 

1. Enforcement 

ARTICLEX 
DISCIPLINE 

The Board of Directors sh.~lJ• ·~-:~~l~~4~~Rse reasonable fines not to exceed 
One .Hundred Dollar~ ($100.0W'~// folat~on or sum,:6~ maxim~ amount as m.ay be 
pe~1tt7d b~ the Flonda Sta.tytes. 1~~nl!Y .. \~~ effect~ .. wh~~h. ~ constitute an. automatic and 
contmumg hen upon a Lot 

1
¢>f t~e ~1.olatipg 'OwnerJ \~ sus~nd '111 Owner's n~ht .to use the 

Common Area, and to preqlud /~Pja9. ,_s -{'~ .. ~ge~ts and other mv1tees of an 
Owner or occupant from the/Co · pni\~ ti ol gf t'f in\posed under the Declaration 
or these By.-Laws; pro~id.ed\ Jiq 1 

~~.~1>!9" re ll J~ut?orize the Association or the 
Board of Directors to hm1t ~:.O . orl:J·cC'up n 1~gress to or from a Lot. In the 
event that any occupant of 'kI::~ violates the Dec tiqn i!'·:l.yese By-Laws, and a fine is 
imposed, the fine shall first be ~~ed against the occ 't ~ailjng therein; provided, however, 
that if the fine is not paid by th'e~C:F9~~~ within the t~. <~~~a set by t~e Board of Directors, 
the Owner shall pay the fine upoh<~t1¥;.ffonLthe·A .J. at1on. The failure of the Board of 
Directors to enforce any provision ortbS.1:2.~.Jfumii .... ··By-Laws shall not be deemed a waiver 
of the right of the Board of Directors to do so tiie.reafter. 

2. Notice 

Prior to imposition of any fine or sanction hereunder for any reason other than 
nonpayment of assessments or other" charges, the Board of Directors or its delegate shall serve 
the accused with written notice describing (a) the nature of the alleged violation, (b) the proposed 
sanction to be imposed, (c) a period of not less than fourteen (14) days within which the alleged 
violator may present a written request to the Board of Directors for a hearing affording the 
accused a reasonable opportunity to be heard; and ( d) a statement that the proposed sanction 
shall be imposed as contained in the notice unless a challenge has been requested within fourteen 
(14) days of the notice. The requirements of this Section 2 do not apply to the imposition of 
sanctions or fines upon any Owner because of the failure of the Owner to pay assessments or 
other charges when due. · 

3. Hearing 

If a hearing is requested within the allotted fourteen (14) day period, the hearing shall be 
before a committee of at least three Members appointed by the Board who are not officers, 
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directors, or employees of the Association, or the spouse, parent, child, brother or sister of an 
officer, director or employee, or as otherwise provided by Florida Statutes. Prior to the 
effectiveness of any sanction hereunder, proof of proper notice shall be placed in the minutes of 
the meeting. Such proof shall be deemed adequate if a copy of the notice, together with a 
statement of the date and manner of delivery, is entered by the officer, director, or agent who 
delivered such notice. The notice requirement shall be deemed satisfied if the accused appears at 
the meeting. The committee shall decide by majority vote whether or not the proposed fine or 
suspension shall be imposed. The minutes of the meeting shall contain a written statement of the 
results of the hearing and the sanction, if any, imposed. The Board of Directors may, but shall 
not be obligated to, suspend any proposed sanction if the violation is cured within the fourteen 
(14) day period. Any suspension shall not constitute a waiver of the right to sanction future 
violations of the same or other provisions by any Person. 

4. Additional Enforcement Rights 
"""""~~~~=~~"' 

Notwiths~ding anything t~,~_e\~~~~~~ -, ?:?tained, the Associ~tion m~y elec.t to 
enforce ~~ prov1s10ns of .the De~~,~ll:'Or th es~ B'. ., .. ,~tr:., self-~elp (specifically m~ludmg, 
but not hm1ted to, the towmg o'l\rdili~efes that are m v10latioq of)\arkmg rules and regulations) or 
by suit at I.aw in equity .to-enjii~ ~Yir~!ati~.orJQ,j~,cover'mon~ary damages or b~th without 
the necessity of comphance/w1t}'i the pr<:J~ec;b:lf set t1 rth ab\ve. \ In any such action, to the 

t J • *!_,·"'""""' ~ \ 

maximum .extent permissib\~. t)le···~ef,;m;'''t\ · . ible\ for the violati?n of which 
abatement is sought shall pay all!Fo~ts, !: dlna ~ a ofr!e~' fees actually incurred. 

\ \ '~~~~~::::;1 4
/ c~ l r~~ I 

\ \'

00 

\ ARTICLE\~ l / } 
\::~~l',ISCAL MANAG~~}~rpl l. 

\\{ yi+it"'' "\\ " \,""J ~// ~ ' ./' 
• ..~ ·,.:~\, / ,,,-~jl 

I . Fiscal Year "t) it .. >······" .. /· /·" 
~,, .,e ". '""Ji""'· .. '~~~."'""'=""'~'"'""'~'.w=~:'" '" .... ,, ,.,,>"·' 

The fiscal year of the Associatiob::Ji!fiI~~~e·~~on the first (lst) day of January and 
conclude on the thirty-first (31st) day of December. 

2. Depositories 

The funds of the Association shall be deposited in such accounts as may be selected by 
the Board of Directors, including checking and savings accounts in one (I) or more banks and/or 
savings and loan associations, Certificates of Deposit, U.S. Treasury Bills and money market 
accounts with an investment firm or firms, all in accordance with resolutions approved by the 
Board of Directors. The funds shall be used only for lawful purposes of the Association. 

3. Expenses 

The receipts and expenditures of the Association may be credited and charged to 
accounts as the Board of Directors may determine, in accordance with good accounting practices 
as set forth in Article XI, Section 7, below. 
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4. Reserve Accounts 

The Association shall establish and maintain an adequate reserve account for the periodic 
maintenance, repair and replacement of Common Area. 

5. Budget 

The Board of Directors shall adopt a budget for each fiscal year that shall include the 
estimated funds required to defray the expenses of the Association for the fiscal year and to 
provide and maintain funds for the accounts established by the Board of Directors (including a 
capital replacement reserve), in accordance with good accounting practices as set forth in Article 
XI, Section 7, below. 

6. Fidelity Bonds 

. The Association shall, if reas,911a~~~iiY·~~~~~:F~~chase blanket fidelity bonds for all 
directors, officers and employees qf: ,S'Seeratmn'~<"fp'f,~Y management agent who controls 
or disburses funds of the Assoc!,aft~, .· d any contracto~'h~~ or responsible for Association 

funds. The following provisi~?is ~~~i~~eIO,.!~.:.~.~~~~~atio~ p~hase of the bonds: 

(a) Each /fld~iJ ' \ A\;sociation shall name the 
Association as an obligee of~he f{o ~ l \ 

t i\ \l I y I 
\/''"'•I' 1 if.~"'I 

(b) The p 'n]j par€t·tfy Jii!;~ssociation. 
\ J ll Ai:::)/ 

( c) The fid~~),.pnds shall be in t . pl.Jllt(Ol1lermined from time-to-time by 

the Board of Directors. \z;:~~;,' /./:::t/ >?/ 
. ~d) Each bond sh~)1~: •... :_' f~er\>~~!~h:1'e~~iring ten. (10) days' written notice 

to the Association before the bond can be canceteft'Or substantially modified for any reason. 

7. Accounts and Reports 

The following standards of performance will be followed unless the Board by resolution 
specifically determines otherwise: 

(a) accrual accounting (exclusive of depreciation and amortization), as 
defined by generally accepted accounting principles, shall be employed; 

(b) accounting and controls should conform to generally accepted accounting 
principles; 

( c) cash accounts of the Association shall not be commingled with any other 
accounts; 

( d) no remuneration shall be accepted by any officer, director or employee of 
the Association from vendors, independent contractors, or others providing goods or services to 
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the Association, whether in the form of commissions, finder's fees, service fees, prizes, gifts, or 
otherwise; anything of value received shall benefit the Association; 

( e) any financial or other interest which any officer, director or employee of 
the Association may have in any firm providing goods or services to the Association shall be 
disclosed promptly to the Board of Directors; and 

(f) an annual report consisting of at least the following shall be distributed to 
• 

all Members within one hundred twenty (120) days after the close of the fiscal year: (1) a 
balance sheet; (2) an operating (income) statement; and (3) a statement of changes in financial 
position for the fiscal year. If determined by the Board of Directors, the annual report referred to 
above shall be prepared on an audited basis by a Certified Public Accountant selected by the 
Board of Directors. If unaudited financial statements are used, the unaudited financial 
statements will be certified by an officer of the Association. 

8. Agreements, Contra~ts·/ ·:~!JR~i(~~),~· '4.~cks, Etc. 
/./ .. ~:~'.>······ ·~········.~: . '··, 

All agreements, contract~(· . . , leases, checks, .Jth'«r instruments of the Association 
shall be executed b~ t~e Pre.1'de. n/~:~~~!~ •. ~~ ... ~Y ~uCJ:l. o oth ·.\er members . of the Board or 
officers of the Association as ,ma)l1be lfe~a ,by resdJut1on (\f th~ Board of Directors. 

I l"" ,,~~"""''"~':! ,/i\ \ 
9. Books and R~cotll ) I 

t i; 1 

The De~laration, A~f~ , nco t' ,1~ 1 y- , 
1~fnbership register, books of 

account and mmutes of mee\~~~\ of the Members, t: ar/d·1~.:mfd committees shall be made 
available for inspection and cop~'&, by any mortgag @~·'.?t by his or her duly appointed 
representative at any reasonable til?P'~~ for a purpos lt1:>{y related to his or her interest as 
an Owner at the office of the Ass~~i~jt:··~uch i:~e a.11 include a record of receipts and 
expenditures and accounts for each ·~Jr(~ wliib\i· lI counts shall designate the names and 
addresses of the Owners, the due dates and 'filnount.of each Assessment, the amounts paid upon 
the account and the balance due. Accounts of Owners shall only be available for inspection by 
the Board, the officers and the Owner or such Owner's mortgagee. Minutes of grievance 
hearings will not be released to any person other than the person subject to the disciplinary 
action. Books and records of the Association may be kept at the Association office at the 
Property or off-site at the office designated by Declarant. 

The Board shall establish reasonable rules with respect to: (1) notice to be given to the 
custodian of the records; (2) hours and days of the week when an inspection may be made; and 
(3) payment of the cost of reproducing copies of documents requested. 

Every director shall have the absolute right at any reasonable time to inspect all books, 
records, and documents of the Association and the physical properties owned or controlled by 
the Association. The right of inspection by a director includes the right to make extracts and a 
copy of relevant documents at the expense of the Association. 
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10. Insurance 

The Association shall procure, maintain and keep in full force and effect insurance as 
may be required by the Declaration to protect the interests of the Association and the Owners. 

ARTICLE XII 
MISCELLANEOUS 

1. Parliamentary Rules 

Robert's Rules of Order (then current edition) shall govern the conduct of Association 
proceedings when not in conflict with applicable law, the Articles of Incorporation, the 
Declaration, or these By-Laws. 

2. Construction 

If thc;re are conflicts betwe~~ -~~~aw, the Articles o_flncorpora~on, 
the Declarati~n and/or these By~J6t,~J e provisions o :q~~w, the Declaration, the Articles 
oflncorporation, and these By~aWJ'!m . .Jb.~torder) shall pre II. \ 

I/ l/ ~1-&'lL-~-ttt~ \,,.,.,,==~"'~""""''""""'""--=''\f~"" .. \ \ 
t } ~ f 1 

3. Validity / /,.,. /' ' 1 
\ \ 

t ii I 
1 

If any By-Law or rulb or\~e al\o ~vahd, such fact shall not affect 
the validity of any other By-~~\\ar~:~ d 1 r~" J 

\ \ \ / 
\¥~"1\\ ' 

N t. ~ \. ·,\ \ / o ices \ ''1" '• .1 , i 4. 
\"f'">. ./::/ c:~/ 

Unless otherwise provide~6,;;~'e:&e".}3y-Law~1 •• a~f"~bj.ces, demands, bills, statements, or 
other communications under these B~L,awp.M!pTf'.Df\j~{~ifig and shall be deemed to have been 
duly given if delivered personally or ifsebi:.~y. .. tJH'Hetl··states Mail, first-class, postage prepaid: 
(a) if to an Owner or Member, at the address which the Owner or Member has designated in 
writing and filed with the Secretary or, if no such address has been designated, at the address of 
the Lot of the Owner or Member; or (b) if to the Association or the Board of Directors, then at 
the principal office of the Association or at such other address as shall be designated by the 
Association or the Board of Directors in writing and given to the Owners or Members in 
accordance with this Section. 

5. Ainendments 

Until the Turnover Date, Declarant may amend these By-Laws in its sole and absolute 
discretion. After the Turnover Date, Declarant may amend these By-Laws at any time and from 
time to time, in its sole and absolute discretion, if such amendment is (a) necessary to bring any 
provisions hereof into compliance with any applicable governmental statute, rule or regulation, 
or judicial determination; (b) necessary to enable any reputable title insurance company to issue 
title insurance coverage on a Lot; ( c) required by an institutional lender or a government 
mortgage agency or purchaser of mortgage loans to enable the same to make, insure or purchase 
mortgage loans on a Lot; ( d) necessary to enable any governmental agency or reputable private 
insurance company to insure mortgage loans on a Lot subject to the Declaration; or ( e) correct 
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any stenographic, scrivener's or surveyor's error or any error of a like nature; provided, however, 
any such amendment shall not adversely affect the title to a Lot, unless the Owner thereof shall 
consent thereto in writing. 

After the Turnover Date and so long as it still owns any part of the Property or the 
Additional Property (as described in the Declaration) for development, Declarant may amend 
these By-Laws in its sole and absolute discretion for any other purpose; provided, however, that 
such amendment shall not materially and adversely affect the rights of any Owner of a Lot 
without the approval of such Owner. 

After the Turnover Date, (a) any non-Declarant initiated amendment, or (b) any Declarant 
initiated amendment which has a materially adverse effect upon the rights of an Owner of a Lot, 
shall require the affirmative vote (in person or by proxy) or the written consent, or any 
combination thereof, of Members representing sixty-seven percent (67%) of the total votes in the 
Association (other than Declarant), and th~J~onsenLQLDeclarant, so long as Declarant owns any 
portion of the Pr~perty or the f' ~~~"~~~~~r, the percentage of votes ~ecessary 
to ~end a spe~1fic clause shall ffian tlie 'plt,!~il}~~ percentage of affirmative votes 
reqmred for action to be taken at clause. "' \ 
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