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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR

NAPLES RESERVE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR NAPLES RESERVE (“Declaration”) is made this 204 day of _Auwgqust , 2013
by _ Donaud Mears I (the “Declarant”), and joined by
Naples Reserve, LLC. a Florida llmlted lma;bihiy mp W‘“y{ihe “Association™).

A. Declarant holds fl(l to that certain reaT fop\a{ty located in Collier County,
Florida as defined in this Decla‘”ratw »as{hem“Propgr;y \ \‘

5

"

B. Declarant 1ntends to d\welﬁﬁ‘ ttge\*tP Qpeqy?f%(mviudlng any Additional Property
added thereto) in accordance w1th tfu eqiafatlpgl L & nﬁas p?anrged residential community to
be known as “Naples Reservp“*‘% ‘x A AN i

e

C. Declarant has \é@&sed an assoc1atlo$;§ name
Association, Inc., to be formed{af %Qe purposes set fortxh vfn ]
Incorporation for the Assomatlon\f PIN

Naples Reserve Homeowners
s Declaration and the Articles of

STATEMENEI:X)‘E ECLARATION

The Property shall be held, sold, and conveyed subject to the following covenants,
conditions, restrictions, reservations, assessments and other provisions set forth in this
Declaration, which shall run with the Property, shall bind all parties having any right, title, or
interest in any part of the Property, their successors and assigns, and shall inure to the benefit of
each Owner (as hereinafter defined) thereof and which shall read as follows:

ARTICLE 1
DEFINITIONS

1. Additional Property. “Additional Property” shall mean the real property
described on Exhibit “B” attached hereto, which may be subjected to this Declaration by
Declarant from time to time in accordance with the terms of this Declaration. Prior to the
Turnover Date, Declarant may unilaterally modify Exhibit “B” as Declarant, in its sole and
absolute discretion may determine appropriate.

2. Development Review Committee (“DRC™). “Development Review Committee

(DRC)” shall mean the committee formed to promulgate design and development guidelines and
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application and review procedures for new construction upon the Property and any modifications
to improvements and to review and approve the plans for same.

3. Area of Common Responsibility. “Area of Common Responsibility” shall mean
and refer to the Common Area, together with those areas, if any, which by the terms of this
Declaration, a resolution of the Board of Directors of the Association, or an agreement, a
Neighborhood or a governmental agency, shall become the responsibility of the Association,
including without limitation canals, lakes, reservoirs and other public areas located within or
adjacent to the Property designated by Declarant as part of the Area of Common Responsibility.

4. Articles. “Articles” shall mean and refer to the Articles of Incorporation of the
Association, a copy of which is attached hereto as Exhibit “C”, as the same may be amended
from time to time.

5. Assessment. “Assessment’ Mshall mean‘and refer to charges levied against Lots to
fund Common Expenses, Nelghborhood“Ez p@ 5y\other expenses of the Association and
shall include Common Assessment and Neighborhood Assessments.

&
0 lm\\

6. Association. “Aﬁssoc atio: wshawlimmean and I \a Naples Reserve Homeowners
‘ iation 1.§ the master property owners’

Association, Inc. and its successofs dﬁ* mgn The A§soc
association for the entire Commumty;‘:i@‘

7. Board of D1r

8. Builder. “Bu1lﬁ ; 'shall mean a Pers w;h aegulres a Lot for the purpose of
constructing and reselling a Unl\t\{@\_ \en%or a Person wh GQ icts a Unit on an Owner’s Lot.

\«»‘5

9. By-Laws. “By- Laws®" shal iﬁfe
copy of which is attached hereto as Exhibit “D”;
time to time.

as ’iﬁé same may be adopted or amended from

10.  Common Area. “Common Area” or “Common Areas” shall mean all of the real
property owned by the Association, plus all property designated as Common Areas in any future
Supplemental Declaration or any portion of a plat or replat of the Property dedicated to or for the
Association together with any improvements thereon and any personal property owned by the
Association, and which are intended for the common use and enjoyment of all Members of the
Association. Common Area shall also include the Exclusive Common Area unless the context
otherwise requires. Common Area shall not include property owned and maintained by the
District.

11.  Common Assessments. “Common Assessments” shall mean those Assessments
for which all Members of the Association are responsible to pay for Common Expenses.

12.  Common Expenses. “Common Expenses” shall mean the actual and estimated
costs and expenses incurred or to be incurred by the Association for the general benefit of all
Owners, including any reasonable reserves for deferred maintenance, repairs or replacements,
which the Board of Directors may find necessary and appropriate.

3-
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13. Community. “Community” shall mean the master planned community to be
known as Naples Reserve.

14. Community-Wide Standards. “Community-Wide Standards” shall mean the
standards of conduct, maintenance, or other activity generally prevailing throughout the
Community. Such standard may be more specifically determined by the Board of Directors and
the DRC.

15. Declarant. “Declarant” shall mean and refer to Naples Reserve, LLC, a Florida
limited liability company, or one of its successors or assigns, provided such successor or assign
is designated as the Declarant by the immediately preceding Declarant in a recorded instrument
executed in accordance with the terms of this Declaration. The Declarant may assign all or part
of its rights hereunder by a Supplemental Declaration.

16.  Declaration. “Declaration” §ha11 Jmean this document, as the same may be
amended or supplemented from time m%

17.  District. “Dlstnct’ shall mean a one or me ret\‘; ecial service, utility, and taxing
dlstnct(s) created as a special p“urposgwumt of local governme th jurisdiction within, adjacent
to, and in the vicinity of the Propeﬁy%@tabhshed 1q accort ance with Chapter 190, Florida
Statutes, which is/are vested/ w1th eenam q}IQS lmp@weis and responsibilities within
or adjacent to the Property. é s g [

J——

”,,
po
/
f

19.  Exclusive Comm\a V‘A\rea “Exclusive Co
certain portions of the Common A\i‘eaéﬁlnelndlngwan AT
of which has been granted excluswely Or- pﬁiﬁarf o) ine"or more, but less than all, Umts for the
common use and enjoyment of Owners of such Units. Such Exclusive Common Area shall be
designated by a Supplemental Declaration.

20.  Institutional Mortgagee. “Institutional Mortgagee” shall mean: (a) any generally
recognized lending institution having a first mortgage lien upon a Lot or (b) such other lenders as
the Board of Directors shall hereafter approve in writing which have acquired a first mortgage
lien upon a Lot.

21.  Lot. “Lot” shall be an inclusive term referring to a portion of the Property,
whether developed or undeveloped, intended for development, use, and occupancy as a residence
and shall, unless otherwise specified, include within its meaning by way of illustration, but not
limitation, condominium units, villas, patio homes, and single-family homes, as well as vacant
land intended for development as such, all as may be developed, used and defined as herein
provided or as provided in a Supplemental Declaration covering all or a part of the Property.
The term shall include all portions of the Lot owned as well as any structure thereon.

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to contain the number of Lots designated for residential
use for such parcel on the site plan approved by Declarant until such time as a subdivision plat

4-
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has been recorded in the public records of Collier County, Florida on all or a portion thereof.
After a subdivision plat has been recorded on all or a portion thereof, the portion designated in
that plat shall constitute a separate Lot or Lots as determined above and the number of Lots on
the remaining land, if any, shall continue to be determined in accordance with this paragraph.

22.  Master Plan. “Master Plan” shall mean and refer to the plan for the development
of the Property, as the same may be amended or supplemented from time to time.

23.  Member. “Member” shall mean and refer to a Person entitled to membership in
the Association. All Owners shall be Members of the Association; provided, however, that there
shall be no more than one Member for each Lot. In addition, Declarant shall also be a Member
of the Association as described more fully in the “Classes of Membership” Section hereof and
the By-Laws of Association.

24.  Neighborhood. “Neighborhoodf’ shall mean and refer to any Lots which are
designated as a Neighborhood in a. gpgemea @@&@ratlon in which Owners may have
common interests other than those- G@’;ﬁﬁ@ﬂ to all” "@m&‘sf\mch as a common theme, entrance
feature, development name and/cm&c yrimon area and fachiﬁ@S“Wt{wh are not available for use by

all Owners. /S N \ \
! ¢ " — N& \ \%

25. Nelghborhoocf Assmmen : \K“I\I\eig \ rlw%sd ‘Assessments shall mean
assessments levied by the/ Associatl\o;n gg@m‘*slé { g@mﬁL@t 3/in|a particular Neighborhood or
Neighborhoods to fund Nefghhokhoﬁﬁ @xpen&e 3, as gné)re§ particularly described in the
“Computation of Nelghborhdg  Assessments’ " Section of thﬁw ¢laration.

am\\ |

26.  Neighborhood Eﬁbenses “Nelghborhb& )
those actual and estimated expe \“egw\mcurred or to be ing ‘éd by the Association primarily for
the benefit of the Owners of Lots wwhua 2 particular Ng:\ﬁhborhood or Neighborhoods, which

may include a reasonable reserve for dei"erﬁcﬁ§ m§1 iﬂ ance, repairs, and replacements, all as may

'be specifically authorized from time to time by ‘the Board of Directors of the Association as more

particularly authorized herein.

27.  Owner. “Owner” shall mean and refer to the record owner of fee simple title to a
Lot (including Declarant, and Builders, but specifically excluding any party holding an interest
merely as security for the performance of an obligation). The term Owner may also include any
other Person who owns any portion of the Property other than the Association.

28.  Person. “Person” means any individual, corporation or other legal entity.

29.  Property. “Property” shall mean and refer to the real property legally described
on Exhibit “A” attached hereto, together with such additional property as is hereafter subjected
to this Declaration by a Supplemental Declaration.

30.  Special Assessment. “Special Assessment” shall mean and refer to assessments
levied in accordance with the “Special Assessment” Section hereof.
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31.  Supplemental Declaration. “Supplemental Declaration” shall mean a supplement
to this Declaration executed by or consented to by Declarant in accordance with “the
Supplemental Declarations” Section hereof.

32. Turnover Date. “Turnover Date” shall mean the date on which the Class “B”
Membership ceases to exist and is converted to a Class “A” Membership, as further described in
the “Turnover Date” Section hereof.

33.  Unit. “Unit” shall mean and refer to any structure constructed on a Lot, including
without limitation, single-family homes.

ARTICLE 11
GENERAL PLAN FOR DEVELOPMENT

1. Plan for Development

@) ) . to develop the Property as a multi-
phased residential community and; olated recreatlonal am nju and various common areas, in
accordance with the Master Plan and mblcgt to any require {nmental approvals. Declarant
also reserves the right to deve}op any pgmpn ‘of the- P&oPertyngr chmermal uses in accordance
with this Declaration, the Masten Plan, and-an -any ‘@ﬁ;glwaplq gwernmental approvals. Declarant
reserves the right to modify|the| Mastélj PgaE in 3t92050}e§d1 “eﬁlon from time to time, without
requiring the consent of the A;ssocigtlgng &angr or an}gm%rtgagege of any Owner.

S

\
(b) Declaréﬁ‘ ‘n Assocxatlon Dec}a }bn 1s not a declaratlon of

administrative and operatlonal fun a'&ns ]
Documents.

© Neighborhoods. Declarant intends that Lots may, but need not be,
grouped together in residential Neighborhoods.

2. Supplemental Declarations. Supplemental Declaration may be executed and
recorded in Collier County, Florida, containing provisions which: (a) assign a specific use to a
portion of the Property; (b) designate a Neighborhood and any specific uses or provisions with
respect to the Neighborhood; (c) impose additional restrictions or delete restrictions on a portion
of the Property; (d) assign some or all of Declarant’s rights and obligations hereunder; (e) subject
some or all of the Additional Property to the effect of this Declaration; or (f) do anything else
permitted by this Declaration. During the period of time that Declarant owns any portion of the
Property, no Supplemental Declaration nor any other recorded declaration affecting any portion
of the Property not owned by Declarant shall be valid unless the Declarant’s joinder appears on
such document.

3. Creation of Associations and Neighborhood Declarations. Declarant (or another
Person with Declarant’s prior written consent and joinder during the time that Declarant owns
any of the Property), may record instruments subjecting a portion of the Property to a
Neighborhood Declaration, upon which event such property shall then be subject to both this

-6-
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Declaration and such Neighborhood Declaration. Such Neighborhood Declaration may also
create a Neighborhood Association, and such Neighborhood Association may have the same,
additional, or different rights, powers, duties or privileges with respect to such Neighborhood as
the Association, in which event such Neighborhood may be subject to the jurisdiction of both the
Neighborhood Association and the Association, and may cause the Owners of Lots within the
Neighborhood to be members of the Neighborhood Association under such terms and conditions
as may be provided therein, which may be the same as or substantially different from the terms
and conditions of membership in the Association as provided herein. When in conflict, the
Documents (as defined herein) shall prevail over the Neighborhood Declaration or other
Neighborhood documents.

4. Annexation of Additional Property.

(a) Prior to the Turnover Date. Prior to the Turnover Date, Declarant shall
have the right, privilege, and option, in its sole «dxscretwlon to subject any additional property to the
provisions of this Declaration and .t % the it ra;‘ﬁqn of the Association by filing a
Supplemental Declaration in Collief, € unty, Florida. 8\ cl?f $upplernental Declaration shall not
require the consent of any of the @wners any mortgagee é{any\Owner or the Association, but
shall requ1re the consent of thesownerﬁ of such. @ddltlonal property, if the owner of such additional
property is other than Declarant Any sucMh“?annﬂx tion s§1all b ffectwe upon the filing of record
of such Supplemental Declalfatlon uﬂeﬁs qﬁx@ fi W’”p‘“’f"a%“d > thy erem Declarant shall have the
right, in its sole discretion, to| traﬁ§far to any ot har ;PQ&@n e gﬁght prlv11ege and option to annex
additional property which %s‘““‘w%exvgﬁ ‘herein’ @Q@Decl@mm, proyided that such transfer is
memorialized in a Supplemen%a‘l l)eclaratlon N

5 AN

(b) After th@sl"fﬁas mover Date. Followi (t@e@ urnover Date, Declarant shall
have the unilateral right, pnv1lege\ @nd- :~@ptlon until all ‘ﬁ“t e Additional Property has been
subjected to this Declaration, to subject tg the’ pmv” »gf “this Declaration and the jurisdiction
of the Association from time to time and atanicf ineaﬂ or any portion of the Additional Property.
Such annexation shall be accomplished by filing in the public records of Collier County, Florida,
a Supplemental Declaration annexing such Additional Property. Such Supplemental Declaration
shall not require the consent of any of the Owners, any mortgagee of the Owners or the
Association, but shall require the consent of the owner of such property, if other than Declarant.
Any such annexation shall be effective upon the filing for record of such Supplemental
Declaration unless otherwise provided therein.

Following the Turnover Date, the Association may not subject any
property to the provisions of this Declaration and the jurisdiction of the Association without: (a)
the affirmative votes of a majority of the Class “A” Members of the Association either in writing
or present, in person or by proxy, at a meeting duly called for such purpose, (b) the consent of
the owner of such property, (c) the consent of Declarant so long as Declarant owns any portion
of the Property or the Additional Property.

5. Amendment of Article. This Article shall not be amended without the prior
written consent of Declarant, so long as Declarant owns any portion of the Property or the
Additional Property.
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6. The District.

(a) Naples Reserve Community Development District. The Naples Reserve
Community Development District (the “District”) is a local, special purpose government
authorized by Chapter 190, Florida Statutes, and is an alternative method for managing and
financing infrastructure required to support community development. The improvements of the
District will consist of roadways, a water management system (lake and water control structures),
water, wastewater and irrigation re-use facilities, street lighting, landscaping, entry features,
recreational facilities, privacy provisions and related improvements. The District will retain
ongoing maintenance responsibilities for certain improvements and the District will dedicate the
water, wastewater and irrigation re-use facilities to the Collier County Water and Sewer District
for ownership, operation and maintenance. To build, acquire, construct and manage the
infrastructure the District may issue tax-exempt bonds. Each property owner within the District
will pay for a share of these improvements through a non—ad valorem assessment on his or her

interests, operation and malntenance g éts N, ﬁx\

PO
IS SN

S W
(b) Managehlent E;‘mstﬁét -The D;stnct 1§\i0\>emed by a Board of five (5)
Supervisors elected initially by the prope‘t‘g owners. {l"here er, \the Board is elected by the
majority vote of the electors/ w1thrh Ahe) District,’ gngﬁéﬁfﬁ ce’ ‘w1th Chapter 190 of the Florida
Statutes, commonly referred | to 3‘{5 Commumfy D&vél@p a{lt District legislation. All meetings
and records of the District ar% p@j@ ih‘e\puhlfctpuitsuantwmﬂkaw “The documentation related to
the establishment and operatld ‘q\f the Community D&velop&mem istrict, including its budget is
available for inspection at the. District’s office. I‘ﬁl{ev\nse ailed information about the
assessment allocation method anﬁ*ﬁx@“ £unct10n of the Dlstf‘i ; 1&@vallable at the District’s office.

7. Establishment of Prbfem@g et i’rbg;_ Declarant has established a
preferred builder program for the constriction: nf’ omes within the Property. By acquiring title
to any Lot, each owner acknowledges, covenants and agrees that the improvements will be
constructed on such lot by a builder who is listed on the Declarant’s list of approved builders, as
such list may be amended from time to time at Declarant’s sole and absolute discretion. All
Builders will be obligated to pay a marketing and brokerage fee based on the total contract priced
for the construction of any improvements on any lot to Naples Reserve, LLC. Notwithstanding
the foregoing, the status as a preferred builder does not constitute a representation or warranty by
Declarant, expressed or implied, of the ability, financial standing, reliability or any other matter
related to the choice of a preferred builder to build an Owner’s home. Declarant does not
warrant the merchantability or habitability of any Builder’s work product.

ARTICLE III
LAND DESIGNATION AND ADMINISTRATION

1. In General. The Property may be subjected to designated uses in accordance with
the terms of this Declaration, by any Supplemental Declaration or by any other reasonable means
by Declarant. Declarant may, in its sole and absolute discretion, establish any use for the
Property consistent with the terms of the Master Plan, this Declaration and applicable law.
Without limiting the foregoing, the Property may be used in the following manner:

-8-
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(a) Residential Areas. Residential areas shall be those areas used for
residential use, which shall include Lots and improvements associated with residential purposes
and uses including, but not limited to streets, driveways, sidewalks, entranceways, street lighting,
open spaces, parking spaces, landscaping, swimming pools, other recreational facilities and other
areas or amenities appurtenant to the Lots. Unless otherwise provided in a Supplemental
Declaration, each Owner shall be responsible for the maintenance of his or her Lot.

(b) Common Area, Exclusive Common Area

i. In General. Every Owner shall have a right and non-exclusive
easement of use, access and enjoyment in and to the Common Area, subject to this Declaration
as it may be amended from time to time, and to any restrictions or limitations contained in any
deed conveying such property to the Association. Any Owner may delegate his or her right of
use and enjoyment in the Common Area to the members of his or her family, lessees and
invitees, as applicable, subject to reasonable r@gulatlon by the Board and in accordance with
procedures it may adopt. -

De’c@rﬁ t shall determine ﬁive\\m er of making improvements to
all Common Area and the useﬁtherecrﬂso ‘long as Declarant o s\any portion of the Property or
the Additional Property, and/ thereaﬁ%r the Assomah&n shall‘h avé the same right provided the
general quality of the Mastev Plag, rsiﬁq} mafsg‘mli h@ﬁ& r{\ ally changed.

| g i Ve
ii. % Al m;stfaném agd %eran(im Tshe édmmlstratlon and operation
of the Common Area shall liq “th‘e respon3113111ty of tiae Assoc1at§§n except that the Association
with the prior consent of the a@ ting party may ass@g or‘deleggte such responsibility, in whole
or in part, exclusively or non-¢ ﬂswely, and permanently of, témiporarily, for any portion of the
Common Area to a Nelghborh\@\clel’N governmental entity“or/other Person determined to be

appropriate by Declarant so long as B;@w ar@‘tgmm yrtion of the Property or the Additional
Property.

iii. Certain Declarant Rights. Declarant shall have the right, so long as
Declarant owns any portion of the Property or the Additional Property, to, in its sole and absolute
discretion, alter the boundaries of the Common Area and construct, develop or modify the
Common Area and any improvements, easements and use rights thereon or appurtenant thereto
in a manner determined appropriate by Declarant, in its sole discretion, without the joinder or
consent of any Person, including, without limitation, the Association, any Neighborhood, any
Owners or any mortgagee of any Owner.

iv. Declarant Approval. The Association shall not abandon, partition,
alienate, release, transfer, hypothecate, or otherwise encumber the Common Area so long as
Declarant owns any portion of the Property or the Additional Property without the prior written
approval of Declarant and, thereafter, without the prior approval of a majority of the votes
eligible to be cast by the Class “A”. The preceding sentence shall not prohibit the Association
from granting such easements over, under and above Common Area as are reasonably necessary
or appropriate for the development and operation of the Property in a manner consistent with the
provisions of this Declaration, nor shall the foregoing prohibit the Association from encumbering
Common Area provided such encumbrances are solely to secure loans obtained for improving

9.
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Common Area, and the lien of such encumbrance is not superior to the provisions of this
Declaration.

v. Exclusive Common Area. Certain provisions of the Common Area
may be designated as Exclusive Common Areas and reserved for the exclusive use of Owners
and occupants of Lots within a particular Neighborhood or Neighborhoods. By way of
illustration and not limitation, Exclusive Common Areas may include recreational facilities
intended for the exclusive use of Owners within a particular Neighborhood or Neighborhoods,
and supported exclusively by Neighborhood Assessments.

() Other Uses. Declarant may use any portion of the Property for
commercial purposes. Any such use shall be designated by Declarant in a Supplemental
Declaration, and Declarant may, in any such Supplemental Declaration, set forth any restrictions,
conditions and covenants that run with such portion of the Property. Declarant may also set forth
any rights and obligations of the Owner of suchpomgn of the Property, and the manner in Wthh
such portion of the Property shall -bg -
Notwithstanding the foregoing, a p%én fthe Propertywtﬁayﬁe used as a sales center for the sale
and resale of Lots and Units mthfn%i;he ‘Community or othefe mm\umtles designated by Declarant
and/or memberships. Declarant’" may asmgn;m whole ot in pah\xts‘nghts under this, Section 1(c).

i / 3 S& % A\
ration-wi mity: Development Dlstrlct s). The Association
shall have the power, and is Hereby quthqn@ed% to cont %ﬁwr H a@d te; cooperate with the District,
or any other such community\ v%l@@fslems d@t}‘q L, in i@gégrf to-ensure that their respective
responsibilities are dlscharged‘; ‘T\he Association is awg,honzed iter into agreements with any
community development distri (%)\ to construct, maint din, imp , replace, insure and perform
other responsibilities as may’ e’ §e§ forth in such’ a“gfee}gg (s) with respect to signage,
landscaping, or other functions which™ m*ay be performed,-i A <thﬂe or in part, by such community
development district(s). The expense é)ﬁ mh activitie ‘ay be allocated pursuant to an
agreement with the appropriate communrtyw»d%vetopmenf district(s). The Association is further
authorized to act on behalf of its Members to ensure that the level of services provided by any
community development district, if created, is consistent with the Community-Wide Standard.
Each Owner or Builder, by owning or accepting a deed or recorded contract of sale for any
portion of the Property, is deemed to covenant and consent to the creation of one or more
community development district(s) and to the execution of a separate document so consenting to
its creation if requested to do so by the Declarant.

2. Disputes as to Use. If there is any dispute as to whether the designation of any
portion of the Property complies with this Declaration, any Supplemental Declaration, or any
other documents, then, so long as Declarant owns any portion of the Property or the Additional
Property, the dispute shall be referred to Declarant. After Declarant no longer owns any portion
of the Property or the Additional Property, the dispute shall be referred to the Association. The
determination rendered by Declarant or the Association, as the case may be, shall be final and
binding on all Persons involved in the dispute.

-10-
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ARTICLE 1V
DEVELOPMENT OF COMMON AREAS

1. Construction and Inspection of the Common Area. Declarant (or Builders) will
construct, furnish and equip, at its (or their) sole cost and expense, the Common Area. Upon

completion of construction of the Common Area, Declarant (or the Builder, as the case may be)
will engage independent licensed inspectors to inspect any Common Area improvements to
determine if they were built in substantial accordance with the applicable plans and
specifications as modified by any change orders. Any repairs indicated by the inspection reports
shall be completed by Declarant (or by the Builder if the improvements were constructed by a
Builder), at its sole cost and expense.

2. Transfer of Common Area. On or before the Turnover Date, Declarant agrees to
convey, transfer, assign and deliver to the Association, and the Association shall accept same
from Declarant, Declarant’s interest in the Common Area as the same exists on the date of
conveyance.

&S

3. Disclaimer of Wamar% The Association es that the Common Area shall be
conveyed in its “where is, as is” eomhtmﬂ -and ‘without reci ursq and Declarant disclaims and
makes no representations, warranties ot other agreeménﬁ exp SS or implied with respect thereto,
including without hmltatlon, represematwﬁs\ “merchantablhty or fitness for the
ordinary or any particular purp(;se, anci repﬁese taifgns %r Waﬁrantgles regarding the condition,
design, construction, accurapw ooxh.pkt’fen‘ess;ra eé&uacy ygf rghe %srz%e or capacity in relation to
utilization or the future econm‘hic performance or ogeratmns of the Common Area. No claim
shall be made by the Assoc1at}9w0r any Owner relatmg*‘;;te the ¢ ““ditlon operation, use, accuracy
or completeness of the Co 031 “Area or for mcrcfeﬁtaL or consequential damages arising
therefrom. Declarant will transfe\aﬁd“&s@gn to the Aswer@r r, without recourse, all warranties
which it receives from manufacturers; nﬁ fpph'e s relating to any of the Common Area which
exist and are assignable. -~

ARTICLE V
USE RESTRICTIONS

1. In General. The Property shall be used only for residential, recreational, and
related business and commercial purposes, which purposes may include, without limitation,
offices for any property manager retained by the Association or business, sales, real estate offices
for Declarant or the Association, and other businesses which serve and are a part of the
Community, as may more particularly be set forth in this Declaration and amendments hereto.
Any Supplemental Declaration or additional covenants imposed on the property within any
Neighborhood may impose stricter standards than those contained in this Article. The
Association, acting through its Board of Directors, shall have standing and the power to enforce
such standards. The Association, acting through its Board of Directors, shall have authority to
make, and the Association acting through its Board of Directors shall have the authority to
enforce, standards and restrictions governing the use of the Property in addition to those
contained herein and in the Community-Wide Standards. Such regulations and use restrictions
shall be binding upon all Owners, occupants, invitees and licensees. Notwithstanding anything

-11-
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to the contrary herein, Declarant shall be exempt from application of the provisions of this
Article.

(a) Accessory Structures. Doghouses, tool sheds or structures of a similar
kind or nature are not permitted on any part of the Property.

(b)  Air Conditioning Units. Except as may be permitted by the DRC, no
window air conditioning units may be installed in any Unit.

(©) Animals and Pets. No animals, of any kind shall be raised, bred or kept on
any portion of the Property, except that dogs, cats, fish, or other usual and common household
pets may be permitted on a Lot. However, those pets which are permitted to roam free, or which,
in the sole discretion of the Board of Directors, endanger the health and safety of the Members of
the Association, make objectionable noise, or constitute a nuisance or inconvenience to the other
Members of the Association shall be removed ‘upon request of the Board of Directors. If the
Owner fails to honor such request, the t. gemtived by the Board of Directors. No pets
shall be kept, bred or maintained for"any commercial- pl fpo;s?e.\ Household pets shall at all times
whenever they are outside the Ovsmgr Unit be confined on*aifehéb\ held by a responsible person.

—

(d) Antennas Satel‘lr@@xsﬁes ‘Placeme\ of “‘antennas satellite dishes, or
other apparatus for the transmlsswn, vm@cpné‘tgfor}kg %qgﬂn« a%wn of‘telev1sxon radio, satellite, or
other signals are not permltte;d, eﬁ§ce t }*’Qi' (%ne% sm 11 ? ge&\e ’Wh’ch may be located in the side or
rear yard, installed ad_]acent Aoi\the r«es;d%gwnc% iﬁ@grate%;l iwnhmxhe residential structure and
landscaping, and approved b‘y ﬁ\e DRC. Unless” o‘themn§§wpri)@?!ided by law, dishes shall not
exceed 40 inches in diameter. g&gy\such devises shall b e screen )@Wr landscaped from view from
the street and adjacent Units. %ﬁsmmat:on may, but ‘shall “g?t ‘Be required, to enter into a bulk
rate cable television agreement to" rﬂ?i“dc cable television-sefyicé to all of the Lots as provided in
the Article entitled “Cable Television *ﬁerg

W’fmw

(e) Artificial Vegetatlon, Exterlor Decoratxons= and Similar Items. No

artificial vegetation shall be permitted on any Lot. Exterior decorations, including without
limitation, sculptures, fountains, flags, and similar items must be approved by the DRC.

® Clotheslines, Garbage Cans, Tanks. Clotheslines, garbage cans, storage
tanks, mechanical equipment, including, without limitation, electrical meters, gas meters and air
conditioning compressors, or other similar items shall be located or screened so as to be
concealed from view of neighboring Lots, and streets. All rubbish, trash, and garbage shall be
stored in appropriate containers with lids and regularly removed from the Property and shall not
be allowed to accumulate thereon. All basketball hoops, backboards, storage tents, mechanical
equipment, garbage can storage structures and other such items shall be subject to the approval of
the DRC.

(g) Business Use. No trade or business may be conducted in or from any
Unit, except that an Owner or occupant residing in a Unit may conduct business activities within
the Unit so long as: (a) the existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the Unit; (b) the business activity conforms to all
zoning requirements for the Property; (c) the business activity does not involve persons coming
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onto the Property who do not reside in the Property or door-to-door solicitation of residents of the
Property; and (d) the business activity is consistent with the residential character of the Property
and does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or
safety of other residents of the Property, as may be determined in the sole discretion of the Board.

The terms “business” and “trade”, as used in this provision, shall be construed to
have their ordinary, generally accepted meanings, and shall include, without limitation, any
occupation, work or activity undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider’s family and for which the provider receives
a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is
engaged in full or part-time; (ii) such activity is intended to or does generate a profit; or (iii) a
license is required therefor. Notwithstanding the above, the leasing of a Unit shall not be
considered a trade or business within the meaning of this section. This section shall not apply to
any activity conducted by the Declarant with respect to its development and sale of the Property
or its use of any Units which it owns withinlhe«Pr@perty.

(h)  Decks. Deck@ f}St“‘ﬁe located-at h@ t&ar of Units and must be approved

by the DRC. The conﬁguratlon déta ﬂ and ralhng design O“kf"”iiéc\k shall be harmonious with the
architectural style of the Umt f,f —

=y \

(1) Dramgg C*a“,‘t“

31% ?@éfféas are for the purpose of natural
flow of water only. No obst%ructgon§ or adebné 531 lli these areas. No Person, other

than Declarant, or the Associaﬁom %na«y‘“obslruetkggw&gech@ne,! the-drainage flows after location
and installation of drainage sWal“es, storm sewers, or *stpnn dral s‘:w
itself, and the Association a pei (

drainage and water flow.

e

)] Energy Co\r\lgéﬁ’; lon, Equipment,. 'No solar energy collector panels or
attendant hardware or other energy conservation“e ﬁlprneht shall be constructed or installed on
any Lot or Unit unless it is an integral and harmonious part of the architectural design of the Lot
or Unit, as determined in the sole discretion of the DRC. Under no circumstances shall solar
panels be installed so as to be visible from any street in the Community.

(k)  Firearms. The discharge of firearms within the Property is prohibited.
The term “firearms” includes “B-B” guns, pellet guns, and other firearms of all types, regardless
of size. Notwithstanding anything to the contrary contained herein or in the By-Laws, the
Association shall not be obligated to take action to enforce this Section.

0y Golf Carts. Private golf carts will be permitted within the Community.

(m) Irrigation. No sprinkler or irrigation systems of any type which draw from
any body of water within the Property shall be installed, constructed or operated by any Person,
other than the Association, Declarant, without the prior written approval of the DRC. All parcels
which are developed may be required to have an underground irrigation system. In the event
effluent irrigation water is available, each Builder may, at its sole cost and expense, be required to
connect the irrigation system for its parcel to the effluent source.

13-
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(n) Lighting. Each Builder may be required to install on any Units
constructed by such Builder exterior lighting as determined by the DRC. Lots or Owners of the
Lots or Units served by such lighting will be responsible for maintaining the lighting and the
Association shall have the right, at Owner’s cost and expense, to maintain such lighting in the
event Owner fails to do so. All exterior lighting must be approved by the DRC prior to
installation.

(o) - Mailboxes and Exterior Hardware. The style and design of all mailboxes,
lettering and numbering, and exterior hardware must be in accordance with the Design
Guidelines.

(p)  Maintenance of Lots.

i Landscaping No weeds, underbrush, or other unsightly growth
shall be permitted to grow or remain upon any. Lot, and no refuse or unsightly objects shall be
"""" oh any E.@i\All landscapmg, sprinkler systems and
appurtenamq §hal‘§\be kept in good, safe, clean, neat

N \

"Fh% equrlor of‘%@ll Un\1k§ shall have a fresh coat of paint,
P «kppmgs shall be allowed to remain

allowed to be placed or suffered to remaing
any property, structure, 1mprovemem§*
and attractive condition. ’

‘Q‘f
il. ’Paig’iingw
applied evenly and no excessnga cm@ks, “pee
unremedied. |

1R Y

] A

3

§ \ R o
- wwd

i, | oofing, The roostBWFall Unﬁs s ‘af!lkbe maintained in a clean, neat
and attractive condition with'asf fnngles Upon the fallure to
maintain the premises as afores: :giw
but shall not be required to, <.ar
corrections as may be necessary, th ~c55tsmfwhxch al§ gww,&h an administrative surcharge of ten
percent (10%) of such amount shall be’ assess sed ‘aga \fﬁstﬁthe affected Owners in accordance with
the “Maintenance” Article hereof.

iv. Nuisance. No portion of the Property shall be used, in whole or in
part, for the storage of any property or thing that will cause it to appear to be in an unclean or
untidy condition or that will be obnoxious to the eye, nor shall any substance, thing, or material
be kept upon any portion of the Property that will emit foul or obnoxious odors or that will cause
any noise or other condition that will or might disturb the peace, quiet, safety, comfort, or
serenity of the occupants of surrounding Units. No noxious, illegal or offensive activity shall be
carried on upon any portion of the Property.

v. Occupants Bound. All provisions of this Declaration, the By-
Laws, the Articles and the Rules and Regulations or any use restrictions promulgated pursuant
thereto which govern the conduct of Owners and which provide for sanctions against Owners
shall also apply to all occupants, guests and invitees of any Unit. Every Owner shall cause all
occupants of his or her Unit to comply with this Declaration, the By-Laws, the Articles and the
Rules and Regulations and shall be responsible for all violations and losses to the Common Area
caused by such occupants, notwithstanding the fact that such occupants of a Unit are fully liable
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and may be sanctioned for any violation of this Declaration, By-Laws, Articles and Rules and
Regulations.

vi. On-Site Fuel Storage. No on-site storage of gasoline or other fuels
shall be permitted on any part of the Property except that the Association shall be permitted to
store fuel for operation of maintenance vehicles, generators and similar equipment.
Notwithstanding this provision, fuel tanks for storage of fuel for ranges, ovens, dryers, water
heaters, dwellings, pools, gas grills and similar equipment may be permitted if installed
underground or appropriately screened and approved by the DRC.

vii.  Parking. Vehicles shall be parked only in the garages or in the
driveways, if any, serving the Units or in appropriate spaces or designated areas in which parking
may or may not be assigned. Notwithstanding the above, no more than two (2) vehicles shall be
parked in the driveway serving any Unit on a regular basis. For purposes of this paragraph, a car
shall be deemed parked on a “regular basis” if parked in such driveway more than seventy-two
(72) hours in any seven day period wi "ci ti%m&r @@Q‘Val of the Board of Directors. Garage
doors shall remain closed at all ti e@‘aexcépt during nag\i@ess and egress. Any vehicle which is
parked in violation of this paragr‘aph or parking rules promh%;éq by the Board may be towed in
accordance with the By-Laws., ?Nonrthstandmg the foregoin SCl’\(lCC and delivery vehicles may
be parked in the driveway jof a Unit’ mng yllght hour fot such period of time as is
iﬁe Unit.

reasonably necessary to provide sarwe{*or mﬁk@ 215&?11\?6% &(\t

¢

viil. % ﬂgy&gfauﬁ& Play/
scooters, skateboards, and otbe”r }play equipment, wang pé)ol
shall be stored so as not to be \gs;b{e from streets or p% Jerty a ¢ent to the Unit. No such items

shall be allowed to remain in the\@gi)ez;\so as to be v151ble“fmm ;acent property when not in use.

Notw1thstand1ng the above, the Rgﬁgdfaf Directors may sut$hall not be obligated, to permit
swing sets and similar permanent p%aygﬁdpglgi ).g{gm to be erected within the Community
provided they are approved by the DRC:~ An}? ayground or other play areas or equipment
furnished by the Association or erected within the Community shall be used at the risk of the
user, and the Association shall not be held liable to any Person for any claim, damage, or injury
occurring thereon or related to use thereof.

é'pme%h %Stﬁo‘i*ie"s. All bicycles, tricycles,
by strollers and similar items

ix. Pools. No above-ground pools shall be erected, constructed or
installed on any Lots, except that above ground spas and jacuzzis may be permitted as approved
by the DRC.

X. Prohibited Vehicles. Commercial vehicles, vehicles with
commercial writing on their exteriors, vehicles primarily used or designed for commercial
purposes, pick-up trucks, tractors, mobile homes, recreational vehicles, trailers (either with or
without wheels), campers, camper trailers, boats and other watercraft, and boat trailers shall be
parked only in enclosed garages or in the common parking area, if any, designated by the
Association. Stored vehicles and vehicles which are either obviously inoperable or do not have
current operating licenses shall not be permitted within the Community, except within enclosed
garages. For purposes hereof, a vehicle shall be considered “stored” if it is put up on blocks or
covered with a tarpaulin and remains on blocks or so covered for fourteen (14) consecutive days
without the prior approval of the Board of Directors. Notwithstanding the foregoing, service and
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delivery vehicles may be parked in the driveway of a Lot during daylight hours for such period
of time as is reasonably necessary to provide service or make a delivery to a Lot. Any vehicle
which is parked in violation of this paragraph may be towed by the Board of Directors at the
Owner’s expense. This paragraph shall not apply to any commercial vehicles providing service
or making deliveries to or on behalf of the Association, Declarant or their designees.

xi. Roadways, Sidewalks, Driveways. All utilities within the Property
shall be installed underground, unless otherwise specifically permitted by Declarant or the DRC.
Utility lines, including without limitation cable television and gas, may only be installed,
repaired or replaced under existing roadways, sidewalks and driveways by a method which will
not disturb the paved surface of such roadway, driveway or sidewalk. This restriction is intended
to preserve the aesthetic nature of the paved surfaces.

xii.  Sight Distance at Intersections. All property located at street
intersections shall be landscaped so as to permn safe sight across the street corners. No fence,
wall, hedge, or shrub planting shall be d;; p\g&m ed to remain where it would create a
traffic or sight problem. PN

“’“ € km\\

Xiii. /
erected except as otherwise specrﬁcaﬁy “perm;

have the right to erect signs as it deems;app?fé]mé&, ; s di & e%t

oles. No sxgn llboard or advertisement shall be
The Board of Directors shall

§

interval ownership or 51m11aryrggm£\n whereby the r%ghty ) fuswe use of the Unit rotates
among multiple owners or members-of-the program on a{x%ed or floating time schedule over a
period of years, except that Declaraﬁt he eby- fes% .the right for itself and its assigns to

operate such a program with respect to Uﬁliiwﬁléh itowns. This paragraph shall not prohibit
ownership of a Unit by up to four (4) joint tenants or tenants-in-common.

xv.  Tents, Trailers and Temporary Structures. Except as may be
permitted by the DRC, during initial construction within the Community, no tent, utility shed,

shack, trailer or other structure of a temporary nature shall be placed within the Community.

xvi. Tree Removal. No trees, other than diseased or dead trees and
trees needing to be removed to promote the growth of other trees or for safety reasons, shall be
removed unless approved by the DRC. Any stumps resulting from trees being damaged by acts
of God must be removed. This Section shall not apply to Declarant.

xvii. Utility Lines. No overhead utility lines, including lines for cable
television, shall be permitted within the Community, except as otherwise specifically permitted
by Declarant or the DRC.

xviii. Walls and Fencing. Except as otherwise specifically permitted by
the DRC, walls and fencing on a Lot shall not be permitted.
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xix.  Wells. No private wells are permitted on any Lot without the prior
written approval of Declarant or the DRC.

xx.  Wetlands, Lakes and Water Bodies. Certain lakes or lake areas will
allow recreational uses including battery powered boats. All other wetlands, lakes, ponds, and
streams within the Property, if any, shall be storm water retention facilities or aesthetic amenities
only, and no other use thereof, including, without limitation, fishing, swimming, boating,
playing, or use of personal flotation devices, shall be permitted unless otherwise permitted by
Declarant or the Board of Directors Neither the Declarant, the Association shall be responsible
for any loss, damage, or injury to any person or property arising out of the authorized or
unauthorized use of lakes, ponds, streams or shoreline within the Property. No docks, piers, or
other structures shall be constructed on or over any body of water within the Property, except
such as may be constructed by Declarant, the Association, or as approved pursuant to the
“Developmental Standards and Review” article of this Declaration. The elevation of the land
tend ghe boundaries of a Lot or to change the

J.

Xxi. C?Werm@s All wmd ws on any structure which are
visible from the street or dwelhn,gs /Ot Qtﬁen Umgtssﬁ Ve’ wmdow coverings which have a
white or off-white backing or blépd | with the éxteﬁo‘;xf eﬁl&g?the dwellmg, as determined in the
sole discretion of the DRC éﬁér{apphi:a‘h@ pﬁr&mm to Amele

'hereof. Reflective window

2. Leasing of Units:. & mt\s may not be leased -sub-leased, or rented to any person or
persons other than the Owner for\a\pgﬁ‘t@d of less than ;?u{\% 30) consecutlve days whereby the

gratuity, or emolument.

3. Exculpations and Approvals. Declarant, the Association, the DRC, and any of
their agents may grant, withhold or deny their consent, permission or approval in any instance
when their consent, permission or approval is permitted or required at their sole discretion and
without any liability of any nature or kind to any Owner or any other Person for any reason
whatsoever, and shall be indemnified and held harmless by such Owner or other Person from any
and all damages resulting therefrom, including, but not limited to, court costs and reasonable
attorneys’ fees. Every consent, permission or approval by Declarant, the Association, the DRC,
or any of their agents under this Declaration shall be in writing, and binding upon all Persons.

4, Community-Wide Standards. Rules and Regulations. The Association, through
the Board, shall have the right to promulgate and impose further Community-Wide Standards or
any rules and regulations of the Association and thereafter to modify, alter, amend, rescind and
augment any of the same with respect to the use, operation and enjoyment of all or a portion of
the Property, the Common Area, the Exclusive Common Area and any improvements located
thereon including, but not limited to, establishing reasonable fees for the use of facilities and
establishing hours and manner of operation.
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ARTICLE VI
DEVELOPMENTAL STANDARDS AND REVIEW

1. In General. All construction improvements and modifications shall comply with
the Master Plan, the applicable building regulations and standards established by the applicable
governmental authority from time to time as well as the terms and conditions set forth in this
Declaration. EACH OWNER AND BUILDER ACKNOWLEDGES THAT PRIOR TO
SUBMITTING AN APPLICATION FOR A BUILDING PERMIT FOR ANY
CONSTRUCTION OR IMPROVEMENT, THE PLANS FOR SUCH CONSTRUCTION OR
IMPROVEMENT SHALL BE SUBJECT TO THE REVIEW AND APPROVAL OF THE DRC.

2. Developmental Standards. No construction (which term shall include, without
limitation, staking, clearing, excavating, grading, and other site work), no exterior alteration,
improvement or modification of existing improvements, and no plantings or removal of plants,
trees, or shrubs shall take place except in-strict_compliance with this Article, until the
requirements below have been fully **urﬁtﬂ% thge app;oval of the DRC has been obtained
pursuant to this Section. The Boar &:ﬁ irectors may estabmh reasonable fees to be charged by
the committees on behalf of the Assgmatlon for review of %q“app{lcatlon for approval hereunder,
which fees, if established, sha}l be pa:(d m‘ﬁﬂl_pupr tQJev1e\3\()lf égy application hereunder. All
structures constructed on any portlon “of the- Propeﬁty sha ba designed by and built in
accordance with the approved plan§ and spt;cﬂc@‘;‘g SR

% §§ s k | SR N

This Article %sha[k img ‘agply / &p

modifications to the Commoﬁ Kréa ‘made by or on behalf oﬁ

Declarant. The Board of Digegt&rs shall have the- %;mhqn

Association, to enforce in cour@éf”cgmpetent Junsdlctlbﬁ de

this Article. This Article may nWegﬁmcnded without ;th@\j@eélarant s prior written consent so
long as the Declarant owns any portion of/the Prop

ST

The Developmental Review Comm1ttee shall have exclusive jurisdiction to
review and approve all original construction on any portion of the Property. Declarant retains
the right, so long as Declarant owns any portion of the Property or the Additional Property, to
appoint all members of the DRC, which shall consist of not less than three, nor more than five,
persons. Upon the expiration of such right, the Board of Directors shall appoint the members of
the DRC.

The DRC shall prepare and promulgate on behalf of the Board of Directors design
and development guidelines and application and review procedures (“Design Guidelines™).
Copies of the Design Guidelines shall be available from the DRC for review. The DRC shall
have sole and full authority to prepare and to amend the Design Guidelines. The Design
Guidelines shall be available to Owners and Builders who seek to engage in development of or
construction upon all or any portion of the Property, and such Owners and Builders shall conduct
their operations strictly in accordance therewith. A non response by the DRC within the review
timeframe as outlined in the Design Guidelines Manual shall not be deemed an approval.
Approvals will be issued in writing and shall in no way relieve the Owner or Builder of this
responsibility and liability for adherence to any applicable ordinances and codes. By acquiring
title to a Lot, each Owner acknowledges that, prior to acquiring such title, such Owner obtained
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and reviewed a current copy of the Design Guidelines from the DRC, and agrees that the
construction of any improvements on such Owners Lot shall be subject to the terms, provisions
and procedures thereof. In addition to the foregoing, the DRC shall also have the authority to
promulgate Landscape Design Criteria, which Criteria shall also be considered by the DRC when
reviewing the proposed construction of a dwelling on any Lot. By acquiring title to a Lot, each
Owner acknowledges that, prior to acquiring title to such Lot, such owner has obtained and
reviewed a current copy of the Landscape Design Criteria from the DRC and acknowledges and
agrees the development of such Owner’s Lot shall also be subject to the terms and provisions
thereof.

3. No Waiver of Future Approvals. The approval of the DRC of any proposals or
plans and specifications or drawings for any work done or proposed, or in connection with any
other matter requiring the approval and consent of such committee, shall not be deemed to
constitute a waiver of any right to withhold approval or consent as to any similar proposals, plans

for approval or consent

4. Variance. The DR;C; may authorlze vanan”‘egs fi‘Qm compliance with any of its
guidelines and procedures Wilellf circumstances such as ‘topography, natural obstructions,
hardship, or aesthetic or en\arorﬁnen tal ‘eansrd atlons require. Such variances may only be
granted, however, when umque circumstariges di“ w“a’l‘*rf%[““rrg%ainané;e shall be effective unless it
is reduced to writing. No| varianpe siiail §to thgem«ﬁ]iﬁ iroﬁm denymg a variance in other
circumstances. For purposesi 3 msmi mai;}ihty t@g o tairi approval of any governmental
agency, the issuance of anyi“‘mrkmt or the terms of any ?ﬁn f ’““fIrg shall not be considered a

hardship warranting a variance,

Al

5. No Liability. \\'e@' e -or approval tﬁQ\DRC shall imply or be deemed to
constitute an opinion by the DRC, riof. 1rnbpse Tr];i()‘n the kRC the Association, Declarant or any
other party, any liability for the design or-construction of building elements, including, but not
limited to, structural integrity or life and safety requirements. The scope of any such review and
approval by the DRC is limited solely to whether the respective plans or work meet certain
requirements, standards, and guidelines relating to aesthetics and the harmony and compatibility
of proposed improvements in the Community. No review or approval will be for any other
Person or purpose, and no Person other than the DRC shall have any right to rely thereon, and
any review or approval by the DRC will create no liability whatsoever of the DRC, Declarant or
the Association to any other Person or party whatsoever.

6. Compliance. Any Owner, Builder, or contractor, subcontractor, agent or
employee of an Owner or Builder who fails to comply with the terms and provisions of the
guidelines and procedures promulgated by the DRC may be fined and/or excluded by the Board
of Directors from the Property without liability to any Person, subject to the notice and hearing
procedures contained in the By-Laws, and any improvements constructed in violation of this
Section may be razed by the Association without payment or liability to any Person.
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ARTICLE VII
NEIGHBORHOODS

1. Neighborhoods. A parcel of land intended for development as residential area
may constitute a Neighborhood, subject to further division into more than one Neighborhood
upon further development. Neighborhoods may be designated by Supplemental Declarations in
accordance with Paragraph 2 and 3 of Article II. The Lots within a particular Neighborhood may
be subject to additional covenants and/or the Owners may be members of a Neighborhood
Association in addition to the Association, but no such Neighborhood Association shall be
required except in the case of a condominium or as otherwise required by law. Each
Neighborhood, upon the affirmative vote, or written consent, or a combination thereof, of a
majority of Owners within the Neighborhood, may request that the Association provide a higher
level of service or special services for the benefit of Lots in such Neighborhood, the cost of
which shall be assessed against the benefited Lots as a Neighborhood Assessment. The
Association may, but is not required to wpmvﬂ{de*such hlgher level of services. The Board of
Directors of the Association may c0ﬁ§ﬁi d“ §n ; brx basis with the Neighborhood on
maintenance of Exclusive Commcm* rea-and other 1ssue\sja£fg\c>tmg the Neighborhood.

2, w ~ \ \
] It Y '\ Y
% 3

(a) Nelghbor};g@ﬁnen% \‘Tsixe“qn&t‘i %%‘pense of the Exclusive Common
Area shall be borne by the | Onger§ o\f" Lpts§ lq“cé@téﬁ fh%h pgh@orhood benefited by such
Exclusive Common Area, as ‘§&t \\“fqrth \in_d sSﬁpplerp‘en&gli Peclaration, a Neighborhood
Declaration, or otherwise. ' ;

(b) Operatlon %Qielghborhood A Néag»hbgfh« d shall have the right, subject

to Declarant’s prior consent, to cW@\Fr@ét with the Associ 16;1@&6 provide for the operation and

S

maintenance of its Exclusive Common: Aréa

3. Certain Rights of Assomatlon Regardmg Neighborhoods.

(@  Enforcement. If any Neighborhood fails to comply with this Declaration
or any of the other Documents, the Association shall have the right and power, but neither the
duty nor the obligation, to enforce the provisions of this Declaration or to perform the
Neighborhood’s duties and responsibilities, or to seek judicial relief or remedy to require
compliance with same, and to obtain payment of the cost of such performance or enforcement,
plus a reasonable administrative charge equal to ten percent (10%) of such amount.

b Special Assessments. The Association shall have the right, in addition to
any other rights of the Association, to specially assess the members of a Neighborhood and such
Neighborhood for expenses incurred by the Association for such Neighborhood.

(©) Entry Rights. The Association shall have the right, for itself, its designee,
or any agent or employee, to enter upon any property administered by a Neighborhood to carry
out the provisions of the Documents, and the same shall not constitute a trespass.

(d) Right to Maintain Exclusive Common Area. The Association shall have
the right to maintain the Exclusive Common Area of a Neighborhood, including in particular, all
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landscaping within the Neighborhood, and may assess the cost of such maintenance as a
Neighborhood Expense.

ARTICLE VIII
MEMBERSHIP AND VOTING RIGHTS

1. Classes of Membership and Voting Rights. There shall be two classes of
membership in the Association as follows:

(a) Class “A” Membership. Each Owner of a Lot, other than Declarant, shall
be a Class “A” Member. Each Class “A” Member shall be entitled to one (1) vote for each Lot
owned by the Member.

(b)  Class “B” Membership. Declarant shall be a Class “B” Member until the
Turnover Date, after which time Declarant shall be a Class “A” Member for so long as it owns
one or more Lots. The Class “B” Member, §h§t1 @egemyt}&d to five (5) votes for each Lot owned
by the Class “B” Member. After ‘gﬂgglvwraﬁt ismé?)”nvénéﬂ 10-a Class “A” Member, it shall be
entitled to one (1) vote for each Lot itowns. The Class “gh. ber shall be entitled to appoint
all of the members of the Boardsbf I}mect@;:swuntll the Turnove Da e as specified in the By-Laws.

Lk L

2. Joint Ownershlp Vegggg;g r@n% ~ aaee;mseﬁ by a Member or the Member’s
spouse. In any situation wh¢re miorg tﬁt{n one ﬁeﬁsc}h}wgofﬁs‘f 1§1terest in a Lot, the vote for that
Lot shall be exercised by an}g sucékgﬁersm, Rg@vydg howegvezf theml?ersons holding the interest in
the Lot can notlfy the Secretalgf &f the Association, ii ‘Wl’ltf}lg, “ﬁ“m;‘ to or during any meeting of
the manner in which the vote \fm‘ \t}le Lot is to be exerq%sed and ihe absence of such notice, the
Lot’s vote shall be suspended if. ﬁi@fe than one Person éekks g-exercise it. The voting rights of a
Member that is a company or ot\ﬁ r ferm of entity owners};i”p@ia]l be exercised by the individual

designated from time to time by the ﬁmax inra-written (trm‘nent provided to the Secretary.

3. Turnover Date. The Turnover Date shall occur on the earlier of the following
conditions:

(@) three (3) months after the sale of ninety percent (90%) of all the Lots
permitted for the Property to Persons other than Declarant or Builders; or

(b) such earlier date, as determined by the Class “B” Member, in its sole and
absolute discretion.

() The Declarant shall continue to be able to appoint one member of the
Board of Directors as long as the Declarant holds for sale in the ordinary course of business at
least five percent (5%) of the Lots in all phases of Naples Reserve. After the Declarant
relinquishes control of the Association, the Declarant may exercise the -right to vote all of its
voting interests in the same manner as any other Member, except for purposes of reacquiring
control of the Association or selecting the majority of the members of the Board of Directors.
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ARTICLE IX
ASSESSMENTS

1. Affirmative Covenant to Pay Assessments. There is hereby imposed upon each
Owner and each Lot, the affirmative covenant and obligation to pay to the Association all
Assessments with respect to the Lot. Each Owner, by acceptance of a deed or other instrument
of conveying title to a Lot, whether or not it is so expressed in such deed or instrument, shall be
obligated and agrees to pay all Assessments, regardless of their nature, including, but not limited
to, any then past due Assessments in accordance with the provisions of this Declaration, and
consents and agrees to the lien rights hereunder against the Lot. The liability for Assessments is
personal to the Owner and may not be avoided by waiver of the use or enjoyment of Common
Area or Exclusive Common Area, or by abandonment of the Lot for which the Assessments are
made. Neither the liability for Assessments, nor the amount of Assessments, shall be reduced or
avoided due to the fact that all or any portions of the Common Area, Exclusive Common Area or
other portions of the Property are not completedww«No diminution or abatement of assessment or

set-off shall be claimed or allowed by T ‘%%g f- M Heged failure of the Association or the
Board of Directors to take somegg *

ion or perform scirﬁe » function required to be taken or
performed by the Association or t oard of Directors uf‘i@er this Declaration, the By-Laws or
the Articles, or for 1nconv¢nlence-“‘ or;d” iscomfort apsmg froﬁa the making of repairs or
improvements, or from any action’ 'taken to gomplx with! ‘any law or wlth any order or directive of

B wv,;“\ mmww

any municipal or other govemmqmaf“a@homy TN R\
*w

i % U] |
2. Creation of Asse sme Ats, ZIZEQIE am herebﬁ\gﬁ@atedessessments for expenses of
the Association as the Boardgofﬁlrectors may authoﬁl(ze fr@m i *““"éfto tlme to be commenced at
the time and in the manner set fort Y
be three (3) types of Assessments:i- AN

sessments shall be levied equally on

(a) Common_Assess

wiis o

all Lots.

(b)  Neighborhood Assessments. Neighborhood Assessments (if any) shall be
levied equally on all Lots within the Neighborhood or Neighborhoods for whose benefit
Neighborhood Expenses are incurred as provided in the “Computation of Neighborhood
Assessments” Section, below; and

© Special Assessments. Special Assessments shall be levied as provided in
the “Special Assessments” Section below.

3. Payment of Assessments. Assessments shall be paid in such manner and on such
dates as may be fixed by the Board of Directors, which may include, without limitation, an
acceleration of the annual Common Assessment and any Neighborhood Assessment for
delinquents. Unless the Board of Directors provides otherwise, the Common Assessment and
any Neighborhood Assessment shall be paid in advance on a quarterly basis. The Association
shall, upon demand at any time, furnish to any Owner liable for any type of Assessment a
certificate, in writing, signed by an officer of the Association, setting forth whether such
Assessment has been paid in respect of any particular Lot. Such certificate shall be conclusive
evidence that the Assessment stated therein has been paid to the Association. The Association
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may require the advance payment of a reasonable processing fee for the issuance of such
certificate.

4. Computation_of Common Assessment. It shall be the duty of the Board of
Directors to prepare a budget annually covering the estimated Common Expenses of the
Association for the ensuing fiscal year (including the capital replacement reserve provided for in
the section entitled “Reserve Budget). The Common Assessment levied against each Lot which
is subject to the Common Assessment shall be computed by dividing the budgeted Common
Expenses by the total number of Lots which are subject to Common Assessments plus the total
number of Lots reasonably anticipated to become subject to Common Assessments during the
fiscal year. The budget and the amount of the Common Assessment shall be determined by the
Board of Directors in their sole and absolute discretion. The Board of Directors shall cause a
copy of the Common Expense budget and notice of the amount of the Common Assessment to be
levied for the following year to be delivered to each Owner at least thirty (30) days prior to the
beginning of the fiscal year. Notwithstanding-the- feregomg, in the event the Board fails for any
reason to determine the budget for any§ iﬁ%n% ! glntﬁﬂgch time as a budget shall have been
determined as provided herein, thé@ﬁﬁd et in effect’ fo‘rit}%npmedlately preceding year shall
continue; provided, however, that %pen the adoption of a n ** bﬁdget the same shall be deemed
retroactive to the beginning . f)f the then current. buﬁlget ye ar\d each Owner shall pay the
increase, if any, in the Comrﬁon Assessm“"“ t:fm" be inning of such year at the time the next
installment is due. 4 g YN S |

g th

to be incurred by the Assoc&iagl'@n for each Nelgh;ﬁé?&rimod }whose behalf Neighborhood
Expenses are expected to be 1ncagﬁed‘ for the ensuing ﬁscalye . /The Board of Directors shall be
entitled to set such budget only t&\{bwment that thls Deﬁla;étmn or a Supplemental Declaration
specifically authorizes the Board of. Dl* gge ms ss” certain costs as a Neighborhood
Assessment. Any Neighborhood may re“questlﬂaat additional services or a higher level of
services be provided by the Association, and in such case, any additional costs shall be added to
the Neighborhood’s budget. This budget may include a capital contribution establishing a
reserve fund for repair and replacement of capital items within the Neighborhood, as appropriate.
The Neighborhood Assessment levied against each Lot in that Neighborhood which is subject to
the Neighborhood Assessment shall be computed by dividing the budgeted Neighborhood
Expenses for that Neighborhood by the total number of Lots within such Neighborhood which
are subject to the Neighborhood Assessments plus the total number of Lots in that Neighborhood
reasonably anticipated to become subject to the Neighborhood Assessments during the fiscal
year. The Board of Directors shall cause a copy of such budget and notice of the amount of the
Neighborhood Assessment to be levied on each Lot for the coming year to be delivered to each
Owner of a Lot in the benefited Neighborhood at least thirty (30) days prior to the beginning of
the fiscal year. In the event the Board of Directors fails for any reason to determine the budget
for any year, then and until such time as a budget shall have been determined as provided herein,
the budget in effect for the immediately preceding year shall continue.

6. Special Assessments.
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(a) As To All Members. The Board of Directors, upon the affirmative vote of
a majority of votes cast by the Members of the Association and the consent of the Class “B”
Member so long as the Class “B” Membership exists, may levy Special Assessments for capital
improvements and repairs from time to time. No membership vote shall be required for Special
Assessments due to budget shortfalls in any year, as a result of an emergency to protect, preserve
or repair the Common Area from any casualty or threat thereof, or as otherwise provided in
subsection (b) hereof. Special Assessments pursuant to this paragraph shall be payable in such
manner and at such times as determined by the Board of Directors, and may, if the Board of
Directors so determines, be payable in installments extending beyond the fiscal year in which the
Special Assessment is approved.

(b)  Less Than All Members. Without a membership vote, the Association
may levy a Special Assessment against any Member individually and against such Member’s Lot
to reimburse the Association for costs incurred in bringing a Member and the Lot or Unit into

Laws, the Community-Wide Standar)dS‘“O{ he R Fesiaifd ulations, Wthh Special Assessment
may be levied upon the vote of 1 ] k@ﬁﬂ of Direc“ters %& notice to the Member and an
opportunity for a hearing. The As%ciatlon may also levy, Mthokt a membership vote, a Special
Assessment against the Lots in ény§Ne gh‘borhoudin rennburs the\l\ssomatlon for costs incurred
in bringing the Nelghborhood into cornp“f“kgnee ith tilﬁm provnsmps of this Declaration, any
amendments thereto, any Supj lerﬁenjﬁf@}ec}akakoﬁ% g“f applic E«ie@ and the Articles, the By-Laws,
the Community-Wide Standards ég tﬁne Rules a;ndi iegui‘at S} w}iichESpemal Assessment may be
levied upon the vote of th%gmBi&;& wo?\ﬁnectms@aﬁere@oncei fe the Members from such
Neighborhood and an opportumg,{\for a hearing. In tﬁg\;&eveht 1e-A'ssociation enters into a bulk
rate cable television agreemenkxf«q;r ‘the Community, tﬁe\ on may without a vote of the
members assess all Lots for whléh’sa“ éertlﬁcate of occup ney

SGI’VICC

7. Declarant’s Obligation for Assessments. Beginning on the date of the recordation
hereof, and continuing so long as Declarant owns one or more Lots, Declarant shall (in lieu of
paying Assessments on Lots owned by Declarant) pay the difference, if any, between the amount
of Assessments payable by Owners other than Declarant and the actual Common Expenses
incurred by the Association for each Assessment period unless Declarant otherwise elects to pay
Assessments on its unsold Lots as described more fully below. If Declarant determines not to
pay the difference between the amount of Assessments payable by Owners other than Declarant
and the actual Common Expenses, then Declarant shall pay Assessments for the Lots which
Declarant owns. Unless Declarant otherwise notifies the Board of Directors in writing at least
sixty (60) days prior to the end of the fiscal year, Declarant shall be deemed to have elected to
continue paying on the same basis as the preceding fiscal year. Declarant’s obligations
hereunder may be satisfied in the form of a cash subsidy or.by “in kind” contributions of services
or materials, or a combination of the same.

8. Establishment of Lien. Any and all Assessments, together with interest at a rate
not to exceed the highest rate allowed by applicable usury law as computed from the date the
delinquency first occurs, and such late charges and fines as may be established by the Board of
Directors and costs and reasonable attorneys’ fees may, upon compliance with applicable law,
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become a lien upon the Lot against which each Assessment is made and any other assets of the
Owner. Each Assessment, together with interest, late charges, costs, and reasonable attorneys’
fees, shall also be the personal obligation of the Person who was the Owner of such Lot at the
time the Assessment arose, and his or her grantee shall be jointly and severally liable for such
portion thereof as may be due and payable at the time of conveyance.

The Association, acting on behalf of its Members, shall have the power to bid for
the Lot or the other portions of the property so affected at a foreclosure sale and to acquire and
hold, lease, mortgage, and convey the same. During the period in which the Lot or the other
property so affected is owned by the Association following foreclosure: (a) no right to vote shall
be exercised on its behalf; (b) no Assessment shall be levied on it; and (c) each other Lot shall be
charged, in addition to its usual Assessment, its equal pro rata share of the Assessment that
would have been charged such Lot had it not been acquired by the Association. Suit to recover a
money judgment for unpaid Common Expenses and attorneys’ fees shall be maintainable without

9. Reserve Budget. Th\B Direct SEh%INnclude in the budget each year a
capital replacement reserve, which reserve shall take mﬁa\ ccount the number and nature of
replaceable assets, the expecteﬂ hfe of eachrasset, and the ex ecfed repair or replacement cost.
The Declarant shall be exempt frem the payment. of resetmve Ass ssments
[ ey TR

10.  Capital Contmbu on| I ] i ion’ will stabhsh a Working Capital Fund
(“Working Capital Fund”). Eacqomgmml, up@n élosmg\ oQ a Lpt be required to pay a capital
contribution to the Assocxatxém in an amount to be épterm}ne ‘“‘iihe Board of Directors from
time to time, but in no eventafeﬁs than an amount e@ual fo thr (3) months of the Common
Assessments for that year. Thi&;\&bm\nbutlon shall be payabli t'the time the sale of the Lot is
closed. The contribution requlreﬁ\bxa this paragraph shalﬂi%onsntute an assessment against the
Lot and shall be subject to the same\hen hg}iﬁ other“Assessment under this Declaration.
Notwithstanding any provision herein to-th (:meary ‘with respect to Builders, the Declarant
shall have the right, but not the obligation, to waive all or any portion of the aforementioned
capital contribution that would otherwise be due and payable by such Builder to the Association
upon the acquisition by a Builder of any Lot or tract of land within the Property that will be

platted into Lots.

%

11.  Exempt Property. Notwithstanding anything to the contrary herein, all Common
Area, Exclusive Common Area, all property owned by Declarant and all property dedicated by
Declarant to utility companies or governmental authorities shall be exempt from payment of
Common Assessments, Neighborhood Assessments, and Special Assessments.

ARTICLE X
MAINTENANCE

1. Association’s Responsibility. The Association shall maintain and keep in good
repair the Areas of Common Responsibility, such maintenance to be funded as herein provided.
This maintenance shall include, but need not be limited to, maintenance, repair, and replacement
of roadways, waterways, preserves, landscaping, flora, fauna, structures and improvements
which form the Common Area, and such portions of any additional property included within the
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Area of Common Responsibility as may be dedicated by this Declaration, a resolution of the
Board, or by an agreement for maintenance by the Association. Notwithstanding anything to the
contrary contained herein, to the extent that the Community’s entrance feature, including
landscaping improvements, signage or other improvements is located in whole or in part on any
Lot on the Property, this area shall be deemed to be part of the Area of Common Responsibility
for all purposes hereunder and the Association and its agents and designees shall have an
easement over and across the Lot for ingress and egress to perform maintenance on this portion
of the Area of Common Responsibility.

All costs associated with maintenance, repair and replacement of Areas of
Common Responsibility shall be a Common Expense to be allocated among Lots as part of the
Common Assessment. All costs associated with maintenance, repair and replacement of
Exclusive Common Area of a particular group of Lots shall be an expense of and shall be
assessed against the Lots which are benefited by Exclusive Common Area.

The Association shall alsp be tespe
any Neighborhood and maintenane Xrepalrwand fe w“cﬁ’eiﬂwmt of other property within any
Neighborhood to the extent ﬂ&slgnated in any Supp\l@neh{al Declaration affecting the
Neighborhood. As provided in’ thls Eeciaratmn, or any other written agreement, the Association
may also assume mamtenancé reéponmbMe ith res}pect to &Nelghborhood in addition to

| “‘&i I
The Assocmﬁbn* Imgxm’am\&m cﬁ&r propg:t“ya whﬁ:h it does not own, including,
without llmltatlon property {i*edi’cated to the publlc 1f the% Boaf& of Dlrectors determines that

costs of such maintenance s algi hg allocated am6h§ {t@h%
Assessment Nelghborhood Assessr\ﬁj :t

.01 Special Asses@enf against a particular Lot, as the

2. Owner’s Responsibility. Each Owner shall maintain his or her Lot, Unit and all
parking areas and other improvements in connection therewith in accordance with the “Use
Restrictions” hereof and the Community-Wide Standards.

3. Landscape Maintenance. In accordance with the “Community-Wide Standards”
Section hereof, the Board of Directors may adopt Community-Wide Standards regarding
landscape maintenance and irrigation, including but not limited to frequency and quantity of
maintenance and frequency, quantity and time of day of irrigation. All such Community-Wide
Standards shall be adopted in accordance with good agronomical practices. The Association
may, but shall not be required to, provide landscape maintenance services to Lots on a voluntary
contract basis. If an Owner fails to maintain the Owner’s Lot in accordance with the
Community-Wide Standards the Association, at its option, may maintain such Lot. The cost of
landscape services shall be allocated among the Lots being maintained as a Special Assessment.

4. Assessments. All maintenance required by the sections entitled “Owners
Responsibility and Landscape Maintenance” hereof shall be performed in a manner consistent
with the Community-Wide Standards. If any Neighborhood or Owner fails to perform its or his
or her maintenance responsibility in accordance with the Community-Wide Standards, the
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Association may perform it and assess all costs incurred by the Association plus an
administrative surcharge equal to ten percent (10%) of the amount assessed against the Lot and
the Owner thereof as a Special Assessment. Prior to entry, the Association shall afford the
Owner ten (10) days’ written notice to remedy a condition inconsistent with the Community-
Wide Standards, except when entry is required due to an emergency.

5. Assignment of Responsibilities as to Environmental Areas. Within and adjacent
to the Community there are various types of property which may include wetlands, drainage

area, conversation areas, open spaces and buffers upon which restrictions, monitoring
requirements, or other obligations may be imposed by local, state, federal or other governmental
agencies. The Declarant may from time to time and at any time deed, convey, transfer, or assign
any or all of the foregoing areas or responsibilities to the Association and/or the District, which
shall accept, own, maintain, and preserve the foregoing areas in accordance with the
requirements of such agencies. All such areas that are conveyed to the Association shall become
a portion of the Common Area, and the o D;; epcratlon and maintenance thereof shall be a
Common Expense. Alternatively, the- ; ;ﬂ» méy& @e&dwonvey, transfer, or assign any or all
of the foregoing areas or respdiggx ilities to anoiheﬁ é’nm{numty association, tax-exempt
foundation, or similar type entltyn : ig tloh shall cooperate, perform the
responsibilities and obhgatxons as set h”iher«em,mand share i th\: costs pursuant to a covenant
to share costs or contnbutlons from ziﬁsferfe\es cochted by the Association, if applicable.

e B

*53

Any of the pfope%ttles and resi)of@lb htfe&%fhm, adjacent to, or benefiting the
Community such as wetlahﬂ%\,?\dmgﬂa‘gq}}»gma&%m@@nse&aﬁgg é:reas open spaces, signage,
landscaping, and buffers may%b: }\ncluded within the ﬁ{zﬂSdetIOd éfthe District. The Association
shall cooperate with and perfon wﬁ\@ respon51b111t1es de‘&gate 'by the District.

6. Sanctions. Sanctfagﬁ finder the Documen %may include reasonable monetary
fines (as determined by the Board oﬁf)lrgc;ar§) ging exX ﬁlsmn from the Property of any Builder,
contractor, subcontractor, agent or other 'inwiemwﬁe fails to comply with the provisions of the
Documents. The Board of Directors shall, in addition, have the power to seek relief in any court
for violations of the Documents or to abate nuisances.

ARTICLE XI
INSURANCE AND CASUALTY LOSSES

1. Insurance. The Board of Directors, or its duly authorized agent, shall obtain
blanket all-risk casualty insurance, if reasonably available, for all insurable improvements on the
Common Area. If blanket all-risk coverage is not reasonably available, then at a minimum an
insurance policy providing fire and extended coverage shall be obtained. This insurance shall be
in an amount sufficient to cover one hundred percent of the replacement cost of any repair or
reconstruction in the event of damage or destruction from any insured hazard.

In addition to casualty insurance on the Common Area, the Association may, in
its discretion or upon request of a Neighborhood, obtain and continue in effect adequate blanket
all-risk casualty insurance, if reasonably available, on all insurable improvements on the
Exclusive Common Area within the Neighborhood. If all-risk insurance is not reasonably
available, then fire and extended coverage may be substituted. Such coverage may be in such
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form as the Board of Directors deems appropriate for one hundred percent (100%) of the
replacement cost of all structures to be insured. The costs thereof shall be charged to the Owners
of Lots within the benefited Neighborhood as a Neighborhood Assessment.

Insurance obtained on the improvements within any Neighborhood, whether
obtained by the Neighborhood or the Association, shall at a minimum comply with the
applicable provisions of this Article, including the provisions of this Article applicable to policy
provisions, loss adjustment, and all other subjects to which this Article applies with regard to
insurance on the Common Area. All such insurance shall be for the full replacement cost. All
such policies shall provide for a certificate of insurance to be furnished to the Association and to
the Neighborhood.

The Board of Directors shall also obtain a public liability policy covering the
Common Area, the Association and its Members for all damage or injury caused by the
negligence of the Association or any of its Membm&or agents. The public liability policy shall
have the liability limits established by i oard 6f D;ge ‘ors\from time to time.

o i ‘

Premiums for all insurance on the Commoh\Afe shall be Common Expenses of
the Association and shall be mcludedwm the-Common Assesk{%eﬁt The policies may contain a
reasonable deductible, and, in the’ casé of casu msuiance e amount thereof shall be added
to the face amount of the pellcy terrmmqg W&étif“ “the A msurance at least equals the full
replacement costs. The dedlactlb le sh 1'be péld tiy ;ﬁefp&t who wpuld be liable for the loss or
repair in the absence of 1n$um§; *ané\wfle event of imdl;lple*ﬂpartles shall be allocated in
relation to the amount each péﬂ i\s loss bears to the to1 l |

N S

(@)  All policies shall be written w1th a company authorized to do business in
the State of Florida.

(b)  All policies on the Common Area shall be for the benefit of the
Association, its Members and Institutional Mortgagee, if any, as their interests may appear; all
policies secured at the request of a Neighborhood shall be for the benefit of the Neighborhood, if
any, the Owners of Lots within the Neighborhood, and their Institutional Mortgagees, as their
interests may appear.

(c) Exclusive authority to adjust losses under policies obtained by the
Association on the Property shall be vested in the Board of Directors; provided, however, no
Institutional Mortgagee having an interest in such losses may be prohibited from participating in
the settlement negotiations, if any, related thereto.

(d)  In no event shall the insurance coverage obtained and maintained by the
Board of Directors hereunder be brought into contribution with insurance purchased by individual
Members, occupants, or their Institutional Mortgagees.
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(e) All casualty insurance policies shall have an inflation guard endorsement,
if reasonably available, and an agreed amount endorsement with an annual review by one or more
qualified Persons.

® The Board of Directors shall be required to make every reasonable effort
to secure insurance policies that will provide for the following:

i. a waiver of subrogation by the insurer as to any claims against the
Board of Directors, the Association’s manager, Members, and their respective tenants, servants,
agents, and guests;

ii. a waiver by the insurer of its rights to repair and reconstruct,
instead of paying cash;

iil. a statement that no policy may be canceled, invalidated,
suspended, or subject to nonrenewal on.account Q;f@g%d X or more individual Members;

iv. a s nt that no po”T )M y be canceled, invalidated,
suspended, or subject to nonpeneWaL on_account of the cenduct of any director, officer, or
employee of the Association jor 1ts dwlyaag.ltﬁ“owzed“managem\ylthbut prior demand, in writing,
delivered to the Association to cm&t«b& deff‘ \vt\\aﬁgihemaau»@ ance of a reasonable time thereafter
within which the defect may iée o fl 1ts émanager any Member, or
Institutional Mortgagee; | 1\ ‘

V. \ﬂ?at ‘any “other insuran any policy exclude individual

Members’ policies from con51&é{ﬂy'@n and

Vi. ssociation wilh \gwen at least thirty (30) days’ prior

written notice of any cancellation, subﬁaﬁtkai oidiﬁj%aﬁon or nonrenewal.

o,

In addition to the other insurance required by this Section, the
Board of Directors shall obtain, as a Common Expense, worker’s compensation insurance, if and
to the extent required by law, directors’ and officers’ liability coverage, if reasonably available, a
fidelity bond or bonds on directors, officers, employees, and other persons handling or
responsible for the Association’s funds, if reasonably available. The amount of fidelity coverage
shall be determined in the director’s best business judgment but, if reasonably available, may not
be less than three months’ Assessments on all Lots, plus reserves on hand. Bonds shall contain a
waiver of all defenses based upon the exclusion of persons serving without compensation and
shall require at least thirty (30) days’ prior written notice to the Association of any cancellation,
substantial modification, or nonrenewal.

2. Damage and Destruction.

(a) Filing Claims. Immediately after damage or destruction by fire or other
casualty to all or any part of the Property covered by insurance written in the name of the
Association, the Board of Directors or its duly authorized agent shall proceed with the filing and
adjustment of all claims arising under such insurance and obtain reliable and detailed estimates of
the cost of repair or reconstruction of the damaged or destroyed property. Repair or
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reconstruction, as used in this paragraph, means repairing or restoring the property to substantially
the same condition in which they existed prior to the fire or other casualty, allowing for any
changes or improvements necessitated by changes in applicable building codes.

(b) Repair and Reconstruction. Any damage or destruction to the Common
Area or to Exclusive Common Area shall be repaired or reconstructed unless the Class “B”
Member and at least seventy-five percent (75%) of the total votes eligible to be cast by the Class
“A” Members of the Association if Common Area is damaged (or at least seventy-five percent
(75%) of the total votes eligible to be cast by the Class “A” Members of the Neighborhood whose
Exclusive Common Area is damaged) shall decide within sixty (60) days after the casualty not to
repair or reconstruct. If for any reason either the amount of the insurance proceeds to be paid as a
result of such damage or destruction, or reliable and detailed estimates of the cost of - repair or
reconstruction, or both, are not made available to the Association within said period, then the
period shall be extended until such funds or information shall be made available; provided,
however, such extension shall not exceed sxxt«x {69} -additional days. No Institutional Mortgagee
shall have the right to participate in the\ t{cﬁg @fwbether the damage or destruction to
Common Area, Exclusive Common a-OT Lots shall ”be?efmred or reconstructed. In the event
that it should be determined in the r described above at ﬂge damage or destruction to the
Common Area or Exclusive Cormnp Artéa.shall _nat be paf:ed or reconstructed and no
d 1mthat eVent the affected portlon of the

Property shall be restored to ’them néfﬁr@} state azg ained b

!
attractive condition conswtené thf?g tlge Cé)nﬁnum (
W“'& T L , A

S

..1

3.
insurance policies are paid 1&th%e repalred or rec@@strglcté
thereof as may be requlred for\g&eﬁpurpose shall be d“i r:

repair or reconstruction to the Comﬁ“‘mn \
by and for the benefit of the Association and- lace& in a capltal improvements account. In the
event no repair or reconstruction is made, any proceeds remaining after making such settlement
as is necessary and appropriate with the affected Members and their Institutional Mortgagees as
their interests may appear, shall be retained by and for the benefit of the Association and placed
in a capital improvements account. This is a covenant for the benefit of any Institutional
Mortgagee of a Lot and may be enforced by such Institutional Mortgagee.

4. Repair and Reconstruction. If the damage or destruction to the Common Area or
to Exclusive Common Area for which insurance proceeds are paid is to be repaired or
reconstructed, and such proceeds are not sufficient to defray the cost thereof, the Board of
Directors shall, without the necessity of a vote of the Members, levy a Special Assessment
against all Members on the same basis as provided for Common Assessments, provided, if the
damage or destruction involves the Exclusive Common Area, only the Members of Lots in the
affected Neighborhood shall be subject to Assessment therefor. Additional Assessments may be
made in like manner at any time during or following the completion of any repair or
reconstruction.
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ARTICLE XII
NO PARTITION

Except as is permitted in this Declaration or any amendments hereto, there shall be no
judicial partition of the Common Area or any part thereof, nor shall any Person acquiring any
interest in the Property or any part thereof seek any judicial partition unless the Property has
been removed from the provisions of this Declaration. This Article shall not be construed to
prohibit the Board of Directors from acquiring and disposing of tangible personal property, nor
from acquiring title to real property which may or may not be subject to this Declaration.

ARTICLE XIII
CONDEMNATION

Whenever all or any part of the Common Area shall be taken, or conveyed under threat of
condemnation by the Board of Directors byﬂgnwymauthonty having the power of condemnation or
eminent domain, each Member shall b titled to gnsotreq thereof. The award made for such
taking shall be payable to the Ass fationras frustee fm:@il Mémbers to be disbursed as follows:

(a) If the fakmg ~involves a portion the Common Area on which
improvements have been construéted“ ﬂ'%en unless withmoily(ty (60) days after such taking
Declarant (as long as Declarant owﬂstﬁ@y p ngﬁgth@ pqr‘ty) and members representing at
least sixty-seven percent (67§%) seﬁf ihe fot@l S/oﬁe o% *thé écmtlon shall otherwise agree, the
Association shall restore or r@p“}abc Suqh\{rﬁgroyem@ts smtaken on §the remaining land included
in the Common Area to the e&t@‘ﬁt\lands are available ‘&t«herefér in a@oordance with plans approved
by the Board of Directors of thgx A§§oc1at10n If such m%};m\?ememsfare to be repaired or restored,
the above provisions of the “L cape Maintenance®- {aﬁgwAssessmems” Sections of the
“Maintenance” Article regarding't e isbursement of ﬁm@?; and any required Assessments, in
respect to casualty damage or destrucm;)n w@‘@;ms ) épan‘ed shall apply.

(b)  If the taking does not mvolve any improvements on the Common Area, or
if there is a decision made not to repair or restore, then such award or net funds shall be disbursed
to the Association and used for such capital improvements as the Board of Directors of the
Association shall determine.

ARTICLE XIV
EASEMENTS AND OTHER RIGHTS

1. Access_to_the Property. It is the intent of Declarant that Declarant, the
Association, any Neighborhood, and the Owners shall be provided ingress and egress to the
Property or portions thereof, in connection with exercising the rights and in carrying out the
obligations set forth in the Documents, and any Supplemental Declaration. Declarant may, by
separate instruments to be recorded in Collier County, grant exclusive and non-exclusive
easements on, upon, over, across, through and under the Property for, among other things, the
following purposes: (a)use of Common Area for all proper and normal purposes set forth
herein; (b) ingress, egress and access to and from, through and between the Property; (c)
inspecting any construction, proposed construction or improvements; (d) repairing or
maintaining the Property, and any facilities or improvements thereon; (e) installing and

31-



OR 4953

PG 3617

maintaining the Community’s utilities and drainage facilities; (f) encroachments for minor
inaccuracies in survey, construction or reconstruction or due to settlement or movement; (g)
errant golf balls; (h) maintenance, installation, construction and repair of utilities and facilities;
and (i) a right of access to each Lot in favor of the Association or a Neighborhood for
maintaining, repairing, replacing and preserving the Common Area. Notwithstanding the
absence of a separate recorded document, the rights set forth in this Section shall still exist for
the purposes intended in the Documents or as provided in any Supplemental Declaration.

2. Easement for Community Development District. The Declarant hereby grants,
and every Unit, the Common Area, and all Lots and Neighborhoods are hereby burdened with,

perpetual, non-exclusive easements to the extent reasonably necessary for ingress, egress, and
access to properties and facilities of the Districts which may be created, and for the installation,
maintenance, repair and replacement thereof. However, these easements shall not include a right
to enter any enclosed structure on a Unit or to unreasonably interfere with the use of any Unit.
of such**easement shall promptly be repaired by, and at

3. Cross Easements” x%ramag The Declé“ragit Bgreby grants, in every Unit, the
Common Area and all Lots/ and ighborhoods are her 2 ‘Qurdened with perpetual non
exclusive cross easements fox; dramag pufﬁyanﬂ\cg the sUrfac water management system created
by Declarant as maintained, impfos M,;’*T@’Iﬁ& ang oF rg{)}fgécd by the South Florida Water
Management District, any cémxﬁ;unaty devél(x‘pménfédﬁtr%%t ;Deq%larant and/or the Association in
compliance with the apphca& ( g@vmenfaiim

TELECOMMUNICATION &Np SURVEILLANéE YSTEMS; LIMITED ACCESS

;

Declarant reserves unto itse ﬁan ;if\f“ags €”‘f cceSsors assigns and licensees the right
to enter into one or more contracts for the«pﬁwlsxdn of one or more master telecommunications
receiving and distribution systems and electronic surveillance systems (all or any part of which
shall be referred to herein as the “System”) for all or any part of the Community. The exact
description, location and nature of the System has not yet been fixed or determined. Declarant
will reserve for itself and its designees, successors, assigns and licensees a perpetual and
exclusive right, privilege, easement and right-of-way across, over and upon the Property for the
installation, construction and maintenance of the System together with a perpetual and exclusive
right, privilege and easement of unlimited ingress and egress, access, over and upon the Property
for installing, constructing, inspecting, maintaining, altering, moving, improving and replacing
facilities and equipment constituting the System. If and to the extent services provided by the
System are to serve all of the Lots, then the cost of the System may be a Common Expense of the
Association and shall be included in the Common Assessment. If any services provided by the
System are provided only to some but not all of the Lots, then the cost of any such services may
be an expense for the benefit of the Lots so served and shall be assessed as a Special Assessment
against such Lots.

The Association may, but shall not be obligated to, maintain or support certain activities
within the Community designed to limit access to the Property and make the Property safer than
it otherwise might be. Neither the Association, Declarant, nor any successor of Declarant shall
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in any way be considered insurers or guarantors of security within the Property, and neither the
Association, Declarant, nor any successor of Declarant shall be held liable for any loss or
damage by reason or failure to provide adequate security or ineffectiveness of security measures
undertaken. All Owners and occupants of any Unit, and the tenants, guests and invitees of any
Owner, as applicable, acknowledge that the Association and its Board of Directors, Declarant,
any successor of Declarant and the DRC do not represent or warrant that any fire protection
system, burglar alarm system or other security system designated by or installed according to
guidelines established by Declarant or the DRC may not be compromised or circumvented, that
any fire protection or burglar alarm systems or other security systems will prevent loss by fire,
smoke, burglary, theft, hold-up, or otherwise, nor that fire protection or burglar alarm systems or
other security systems will in all cases provide the detection or protection for which the system is
designed or intended. Each Owner, and occupant of any Unit, and each tenant, guest and invitee
of any Owner, as applicable, acknowledges and understands that the Association, the Board of
Directors, Declarant, or any successor of Declarant are not insurers and that each Owner and
occupant of any Unit and each tenant, gues%;@d“‘lmtteg of any Owner assumes all risks for loss
or damage to persons, to Units and t0 the ¢ ] ﬁ*lts and further acknowledges that the
Association, the Board of Directors,) De clarant or any ﬁcgé ssor of Declarant have made no
representations or warranties, mr%as any Owner, occupa\{h\h tenant, guest or invitee relied upon
any representations or warrannesi , expressed-—or- implic \mcludmg any warranty or
merchantability or fitness fox any paﬁxcuf&r purpose, rglatlve \10 a:ny fire and/or burglar alarm
systems or other security sys’tem& regcomman‘a%ed ﬁlgﬁstéflgd\ﬁ any securlty measures undertaken
within the Community. P j |

Y
§ A

1. Purpose. The purp o T@fﬁusﬁ\:@mcle is 1@“5&;<\f'orth certain Declarant rights, and to
refer, for ease of reference to, certa‘motil” “e“{:?laggm rf‘ghts set forth in this Declaration. The
purpose of this Article shall in no way ‘be-a-limitation of any rights of Declarant otherwise set

forth in this Declaration.

2. Duration of Rights. The rights of Declarant set forth in this Declaration that refer
to this Article shall extend for a period of time ending when Declarant no longer owns any
portion of the Property or the Additional Property or such earlier date as determined by
Declarant, in its sole discretion.

3. Declarant’s Rights in the Association. Prior to and after the Turnover Date and
until Declarant no longer owns any portion of the Property or the Additional Property, whether
Declarant exercises the right to appoint a majority of the Board of Directors or not, the Board
shall have no authority to, and shall not, without the written consent of Declarant, which may be
withheld for any or no reason whatsoever, undertake any action which shall:

(a) prohibit or restrict in any manner the sales and marketing program of
Declarant, or the leasing activities of Declarant;

(b decrease the level of maintenance services of the Association performed
by the Board of Directors;
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(c) change the membership of the DRC or diminish its powers as stated
herein;

(d) alter or amend this Declaration, the Articles or the By-Laws;
(e) terminate or waive any rights of the Association under this Declaration;

® convey, lease, mortgage, alienate or pledge any easements, Common Area
or Exclusive Common Area;

(g)  accept the conveyance, lease, mortgage, alienation or pledge of any real or
personal property to the Association;

(h) terminate or cancel any easements granted hereunder or by the

Association;

Declarant hereunder; ’
)

Property; or
(k)

or this Declaration.

Board or other Person de51gnate ~§0 %Q act by Declarant

4. Right of Declarant tO\ﬁJSZfDDEQ\?CWACtm From the Turnover Date and until the
Declarant no longer owns any portion of the- Pr toperty-ot the Additional Property, Declarant shall
have a right to disapprove actions of the Board and any committees, as is more fully provided in
this Section. This right shall be exercisable only by Declarant, its successors, and assigns who
specifically take this power in a recorded instrument, or who becomes a successor Declarant
pursuant to a recorded assignment or court order. No action authorized by the Board of
Directors or any committee shall become effective, nor shall any action, policy or program be
implemented until ten (10) days following Declarant’s receipt of notice of the action taken at the
meeting held pursuant to the terms and provisions hereof. At any time prior to the expiration of
such ten (10) day period, Declarant may exercise its right to disapprove actions of the Board and
any committees and the Association shall not take any action or implement any policy, program
or rule or regulation previously approved by the Association.

This right to disapprove shall not extend to the requiring of any action or
counteraction on behalf of any committee, or the Board or the Association. Declarant shall not
use its right to disapprove to reduce the level of services which the Association is obligated to
provide or to prevent capital repairs or any expenditure required to comply with applicable laws
and regulations.
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5. Recognition by Owners of Declarant’s Rights to Develop and Construct
Improvements on the Property. Each Owner on his, her or its own behalf and on behalf of such
Owner’s heirs, personal representatives, successors, mortgagees, lienors and assigns
acknowledges and agrees that the completion of the development of the Community may occur
over an extended period of time and that incident to such development and the construction
associated therewith the quiet use and enjoyment of the Property and each portion thereof may
be temporarily interfered with by the development and construction work occurring on those
portions of the Property and the Additional Property owned by Declarant or its successors and
assigns. Each Owner, on behalf of such Owner’s heirs, assigns, personal representatives,
successors, mortgagees, and lienors does hereby waive all claims for interference with such quiet
enjoyment and use as a result of the development and construction of any portion of the Property
or the Additional Property. Each Owner on behalf of such Owner’s heirs, personal
representatives, successors, mortgagees, lienors and assigns agrees that the development,
construction and completion of the Property and the Additional Property may interfere with such
Owner’s onglnal and existing views, llght and arr and dlmlmsh the same and each such Owner or

e

““hereby releaS“e Déﬁ ant and its successors in mterest

6. Declarant’s nghts | ﬁmm on wﬁh De elomment Declarant and its
successors or assigns will/ ungdex}ﬁkgg 1€, WOt “construe

improvements related thereté The com gétlo%n of that

disposal of Lots is essential |0 th e.estdb 1§h,then1axié we&i?am off‘f‘he Commumty In order that
said work may be completedi‘ qfthe Community est&bhshéd 15 ’““fully occupied Commumty as
rapidly as possible, no Owneﬁ@mthe Association shalﬁﬁb anyt
or any Builder’s activities. W\tg)ut limiting the genef 1(;%91‘ ‘the foregoing, nothing in thls
Declaration or the Articles or the.By-Lz y ame i?l}lcnt thereto shall be understood or
construed to prevent Declarant, its-suceessors ot (assigns, or its or their contractors or

subcontractors and their representatives from:-

(a) doing on any property owned by them whatever they determine to be
necessary or advisable in connection with the completion of said work, including without
limitation, the alteration of its construction plans and designs as Declarant or any Builder deems
advisable in the course of development (all models or sketches showing plans for future
development may be modified by Declarant at any time and from time to time, without notice); or

(b)  erecting, constructing and maintaining on any property owned or
controlled by Declarant, or its successors or assigns or its or their contractors or subcontractors,
such structures as may be reasonably necessary for the conduct of its or their business of
completing said work and establishing Naples Reserve as a community and disposing of the same
by sale, lease or otherwise; or

© conducting on any property owned or controlled by Declarant or its
successors or assigns, its or their business of developing, subdividing, grading and constructing
improvements on such property and of disposing of Lots therein by sale, resale, lease or
otherwise.
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Declarant expressly reserves the right to grant easements and rights-of-way over, under
and through the Common Areas so long as Declarant owns any portion of the Property or the
Additional Property primarily for development and/or resale; provided, no such easement shall
materially interfere with the use of Common Area by the Members.

7. Future Easements and Modifications. Declarant reserves the right to grant,
modify or enter into easements, dedications, agreements, licenses, restrictions, reservations,
covenants and rights of way, to modify the boundary lines and to plat or replat portions of the
Property and the Additional Property, for development of the Community. The Association and
each Owner and mortgagee of a portion of the Property agree to execute and deliver any and all
agreements, documents, plats and instruments which are necessary or desirable to accomplish the
same.

8. Construction; Marketing. In recognition of the fact that Declarant will have a
continuing and substantial interest in the deyelopment and admmlstratlon of the Property and the
Additional Property, Declarant hereby eserve; elf:-
the right to grant easements over, d&r ind” througTr and Y‘lise ‘the Common Area and use all other
portions of the Property owned »\by& ¢clarant or the Assoérqnon\m conjunction with and as part
of its program of selling, leasuig, cOnstruetmg,ﬂrnarkenng, and developing any property owned or
controlled by Declarant or ity successors “d"emgn €s o asmgn 1nclud1ng, but not limited to, the
right to carry on construction and m%ntmand gﬁsa”éf “iugsmnss ' maintain models and sales,
resales and rental offices, pléce szigns ermpioyi salés renta%e fSOrmel show Lots and Units owned
by Declarant, and use pomfg S o““ﬁﬁeﬂﬁquﬁny,gﬁgk Units land; “jtfler improvements owned by
Declarant or the Associatio &r purposes set forﬂr above /and/ for storage of construction
materials and for constructronwgnd assembhng construct |

ponents without any cost to
Declarant and its successors, nomfnées and assigns for such ghts and privileges.

In addltlon Declarant\n\w silg;ees“sgrs -d gné«és and assigns, shall have the right to

1. anéconstrucnon offices within the Communlty
Any models, sales areas, sales, resales or rental center, parking areas, construction office, signs
and any other designated areas or other property pertaining to the sale, construction and
marketing efforts of Declarant shall not be part of the Common Area or Exclusive Common Area
and shall remain the property of Declarant or its nominees, as the case may be.

Declarant shall have the right to construct, maintain and repair structures and
landscaping and other improvements to be located on any portion of the Property owned by
Declarant or the Association, as Declarant deems necessary or appropriate for the development
of any portion of the Property or the Additional Property. Declarant’s use of any portion of the
Property or the Additional Property as provided in this Section shall not be a violation of the
Documents. Notwithstanding anything to the contrary herein, the right of Declarant to maintain
a resale office on any portion of the Property or the Additional Property owned by Declarant or
the Association and to use the Common Area in connection therewith shall be for a term
coterminous with the term of the Declaration and shall not terminate at the expiration of the time
described in the “Duration of Rights” Section 2 above.

9. Scope. The rights and privileges of Declarant, its successors, designees and
assigns, as herein set forth or referred to above are in addition to and in no way limit any other
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rights or privileges of Declarant, its successors, designees and assigns, under any of the
Documents. The provisions above, like other provisions of this Declaration, grant or reserve
rights to and for Declarant that may not be suspended, superseded or modified in any manner
unless same is consented to by Declarant, and such rights may be assigned in writing by
Declarant in whole or in part as Declarant deems appropriate. As used in this Declaration, the
words “its successors or assigns” specifically do not include purchasers of Lots unless
specifically designated as such in a Supplemental Declaration.

ARTICLE XVII
GENERAL PROVISIONS

1. Term. The covenants and restrictions of this Declaration shall run with and bind
the Property, and shall inure to the benefit of and shall be enforceable by Declarant, the
Association or the Owner of any portion of the Property subject to this Declaration, their
respective legal representatlves heirs, sucgcsso;s, -and assigns for a term of thirty (30) years

automatically extended for success Vé‘spemods of ten fIdeats unless an instrument in writing,
signed by a majority of the then owners of the lots, has been T tecorded within the year precedmg
the beglnnlng of each successfve per&m“d of ten (10) years, a@x\elﬁg to change said covenants, in

e, in W, 1ch case thls‘Declaratxon shall be modified or

Mm@ et

”I‘Lkﬁwver Da‘?ie, Dgglas;gngt may amend this Declaration in
N After the Turnover Eate Declarhnf may amend this Declaratlon
‘ ad

provisions hereof into compllajié}éfwl\th any apphcable é‘tw 1

or Jud1c1a1 determination; (ii) neéessq;fy 1o enable any repu@ble title i msurance company to 1ssue
title insurance coverage on a Lot; \fm), geqmr (
mortgage agency or purchaser of mortgage»foan.‘;‘lb ‘enable the same to make, insure or purchase
mortgage loans on a Lot; (iv) necessary to enable any governmental agency or reputable private
insurance company to insure mortgage loans on a Lot subject to this Declaration; or (v) to correct
any stenographic, scrivener’s or surveyor’s error or any error of a like nature; provided, however,
any such amendment shall not adversely affect the title to a Lot unless the Owner thereof shall
consent thereto in writing.

After the Turnover Date and so long as it still owns any part of the Property or the
Additional Property for development, Declarant may amend this Declaration in its sole and
absolute discretion for any other purpose, provided the amendment has no materially adverse
effect upon the rights of any Owner of a Lot.

After the Tummover Date, (i) any non-Declarant initiated amendment, or (ii) any
Declarant initiated amendment which has a materially adverse effect upon the rights of an Owner
of a Lot, shall require the affirmative vote (in person or by proxy) or written consent, or any
combination thereof, of members representing sixty-seven percent (67%) of the total votes in the
Association (other than Declarant), and the consent of Declarant so long as Declarant owns any
portion of the Property or the Additional Property. However, the percentage of votes necessary
to amend a specific clause shall be not less than the prescribed percentage of affirmative votes
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required for action to be taken under that clause. No amendment may remove, revoke, or modify
any right or privilege without the written consent or the assignee of such right or privilege.

3. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions, which shall remain in full
force and effect.

4. Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by a vote of seventy-five percent (75%) of the
votes eligible to be cast in the Association. This Section shall not apply, however, to: (i) actions
brought by the Association to enforce the provisions of this Declaration; (ii) the imposition and
collection of Assessments as provided in the “Assessments” Article hereof; (iii) proceedings
involving challenges to ad valorem taxation; or (iv) counterclaims brought by the Association in
proceedings instituted against it. In the event any claim is made against Declarant by the
Association ‘or any litigation is instituted against Declarant or any of its affiliates by the
Association, then the Association shal{!é §s. 4l m;bers (other than the Declarant) for the
costs of claim or litigation, includirig-withou

dirig- t\“lfﬁutahgnﬁ%tt@ﬁwys fees incurred, and funds from
Common Assessments shall not be used for any such cTaﬁn or htlgatlon In any judicial or
administrative proceeding, the} preVar ing" party shall h@ entlﬂc\d to receive reasonable attorneys’
fees costs. [/

ﬂ
e ,;,\:MW oy

5. Notice of Trahsfe§ of Lot. In the ei/egﬁ tﬁ% ny angr desires to sell or otherwise
transfer title of his or her Lot,“suph Qwh‘&r ahal} givethe @Dargl 0§®irectors at least fourteen (14)
days’ prior written notice of: \ﬁ’lé\ name and address-of the| pu:c, 185
which such transfer of title is to ake place, and such gther infg
may reasonably require. The ‘&fa\n§feror shall remain:
transferee for all obligations of ‘t:l{e“ vaner or the Lot
accruing prior to the date of transfer-Untik
the transferor and transferee shall be i % *ﬂmy an,% se*Verally liable for Assessments accrumg
subsequent to the date of transfer. In the event that upon the conveyance of a Lot, an Owner fails
in the deed of conveyance to reference the imposition of this Declaration on the Lot, the
transferring Owner shall remain liable for Assessments accruing on the Lot after the date of
conveyance.

6. Use of Words “Naples Reserve”. No Person shall use the words ‘“Naples
Reserve” or any derivative thereof in any printed or promotional material without the prior
written consent of Declarant. However, Owners may use the term “Naples Reserve” in printed
or promotional materials where such term is used solely to specify that a particular property is
located within the Community.

7. ‘Assignment of Rights. Declarant shall have the right, in its sole and absolute
discretion, to assign all or part of its rights under this Declaration.

8. Notice of Mortgagee Action. In the event any Owner desires to mortgage his or
her Lot, such Owner shall require that the mortgage specifically provide that in the event of
foreclosure or the exercise of any remedy set forth in the mortgage, the mortgagee shall acquire
the Lot subject to this Declaration.
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9. Independent Builders. The Property is a master planned community being
developed by the Declarant. The individual buildings constructed within the Property may be
constructed by Declarant, Builders or others who are independent contractors who purchase Lots
from Declarant. If a building is constructed by a person or entity other than Declarant, Declarant
shall have no liability whatsoever for such Builder’s activities, whether direct or indirect,
including, without limitation, marketing or construction of the building or actions of any
principal, officer, trustee, partner, agent or subcontractor.

10.  Occupants Bound. All provisions of the Documents including the Community-
Wide Standards and use restrictions promulgated pursuant thereto, which govern the conduct of
Owners and which provide for sanctions against Owners shall also apply to all occupants of his
or her Unit. Every Owner shall cause all occupants of his or her Unit to comply with this
Declaration, the Articles, the By-Laws, the Rules and Regulations and the Community-Wide
Standards adopted pursuant thereto, and shall be responsible for all violations and losses caused
by such occupants, notwithstanding the fact- t“hetw such _occupants of a Unit are fully liable and
may be sanctioned for any v1olatlo o ﬁe“béc uments:
adopted pursuant thereto.

11.  No Easement fe’r View.Each-Owner further aiﬁ:-d\w]edges that neither Declarant,
nor any builder, nor any Person, /acting “on, eh fof D Jeclarant or\any Builder, has made or is
authorized to make, any represenlai}orqu conim ?ntxm“ t.an) Qv1ew or any other vistas shall be
preserved protected or remém &pobstr@ct@d land lrew ;
Q J1E

12. Power of Attofney \ Each Owner hereby; condrii“ohally and irrevocably appoints
the Association and the Declarar}& aS\l\tS true and lawful attorney-in-fact, coupled with an interest,
to execute any and all documents\a{@fhke any and all gstl@snecessary or desirable to fulfill the
purposes and intentions of this Declaramﬁr

S

13. Headings. The headings and references to Articles and Sections herein are for
convenience of reference only and shall not limit or otherwise affect in anyway the meaning or
interpretation of this Declaration.

ARTICLE XVIII
MORTGAGEE PROVISIONS

The following provisions are for the benefit of Institutional Mortgagees. The provisions
of this Article apply to both this Declaration and to the Articles, notwithstanding any other
provisions contained therein.

1. Notices of Action. An Institutional Mortgagee who provides written request to
the Association (such request to state the name and address of such holder, insurer, or guarantor
and the number of the Lot or Unit as the case may be, therefore becoming an “eligible holder”),
will be entitled to timely written notice of:

(a) any condemnation loss or any casualty loss which affects a material
portion of the Property or which affects any Lot on which a first mortgage is held, insured, or
guaranteed by such eligible holder;
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(b) any delinquency in the payment of assessments or charges owed by any
Owner of a Lot subject to the mortgage of such eligible holder; or

(c) any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

2. Notice to Association. Upon request, each Owner shall be obligated to furnish to
the Association the name and address of the holder of any mortgage encumbering such Owner’s
Lot.

ARTICLE XIX
CABLE TELEVISION

1. CATV Agreement. The Association may, but shall not be required to, enter into a
bulk rate cable television agreement (“CATV Agreement”) for the Community. If a CATV
Agreement is entered into, all Lots for- whgghﬁ@ egfglﬁg,sa’t& of occupancy has been issued shall be
charged for basic cable service as-pat %g;fth“é ”Cofnm%ﬁ §A§3ﬁ§sment regardless of whether the
Owner desires cable television *s;e&tce In addltlon “tic ry é&tes pay channels and other

services may be offered by thescable Qmwd@r on an 1nd1v1du criber basis.

g

2. Easements. Declaraﬁt&md he-A Séqeiﬁﬁ@ﬂ“ a;lk ‘nave the right to grant easements
to the cable provider for mstaklatli)n fn@mﬁenaﬁc ‘g;a;rd%g axr lof the cable television system,
including without hmltatlon heag gnds %ring, is thhﬁs}:g aigd hmphﬁers The cable provider
shall also have the right to uiq@é@ement area dedic %éd for i t'iltn . /Notwithstanding anything to
the contrary, the cable prowd\‘e‘f h@ll retain ownershlg&af 1 cd  television equipment installed

within the Community.

3. Prewire. The cablep AEivuic;‘“may bewp“e H\?ed to supply cable wire for each Unit
constructed within the Community for Cabf\e @efl “nservme at its sole cost and expense. Each
Owner acknowledges that the prewire installed within the Unit shall be and remain personal
property of the unit purchaser. The cable provider shall have no ownership interest in the
prewire and the right of use thereof shall remain solely with the Owner. Upon termination of the
CATV Agreement, the cable provider will not remove any portion of the prewire within the Unit.

IN WITNESS WHEREQOF, the undersigned Declarant has executed this Declaration
this day of , 2013.
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Signed, Sealed and Delivered SFI Naples Re erve, LLC
in the Presence of: im

C Ml T A
Print Name: C.lhc15t1na “(athon™

-

Prift Name: Y@t/ =t cickland

STATE OF FLORIDA
COUNTY OF COLLER
SEMm/n 0 e

“x xﬁg\ /
/ m\\\ kg{
A’l The foregoing mstrdmen Wéé “acanwledged efore me this day of

(A 013,/ (ERTS . as
VIEE PE&ivextof SFi“xNaf

; LEC a Florida limited liability
company, on be/'nalf of sénd pomorétlone Hei % yersonally known to me)or has
produced | "”“as\ida-nh%‘ma;tmn d & I

| y P lic =

“ Print Namewm&
My Commission Expires: =7 /3S/>¢/
(Notary Seal) / / it

.;-;:,",'g; SANDRA M. SCHNETTLER

& % Notary Public - State of Florida
. f £ My Comm. Expires Jul 25, 2014
d@’&‘ Commission # DD 977434

“nni  Bonded Through National Notary Assn.

l"'

s
3
s

E

!
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N,
X3
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LEGAL DESCRIPTION

ALL OF SECTION 1, TOWNSHIP 51 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 1, TOWNSHIP 51 SOUTH, RANGE 26
EAST, COLLIER COUNTY, FLORIDA,

THENCE N.00°40'55"E. FOR 2,749.79 FEET TO THE WEST QUARTER (1/4) CORNER OF SAID
SECTION 1;

THENCE N.00°40'07"E. FOR 2,801.80 FEET, TO THE NORTHWEST CORNER OF SAID SECTION 1;
THENCE S$.89°36'17"E. FOR 2,690.60 FEET, TO THE NORTH QUARTER (1/4) CORNER OF SAID
SECTION 1,

THENCE N.89°57'27"E. FOR 2,708.42 FEET, TO THE NORTHEAST CORNER OF SAID SECTION 1,
THENCE S.00°19'59"W. FOR 2,764.12 FEET, TO THE EAST QUARTER (1/4) CORNER OF SAID
SECTION 1,

THENCE S.00°19'23"W. FOR 2,763.64 FEET, TO THE SOUTHEAST CORNER OF SAID SECTION 1;
THENCE S.89°55'32"W. FOR 2,716.41 FEET, TO THE SOUTH QUARTER (1/4) CORNER OF SAID
SECTION 1, -
THENCE S.89°55'38"W. FOR 2,716.33 FE!
DESCRIBED HEREIN.

\\\\\\

THE %a@jN OF BEGINNING OF THE PARCEL

QESLS S
ﬁ' \

e
\ lm\\

CONTAINING 29,971,643 SQUARE F,EET QRJiSS 1 ACRES MOR EBR LESS.

7y N ;
BEARINGS ARE BASED ON fHE SOUTH ms bF fHé*SOLi@r E$T QUARTER (1/4) OF SECTION
1 AS BEING S89°55'38"W, FLORIDA STATE PLANE acé‘goRD;@{mE SYSTEM, EAST ZONE, 1983
NORTH AMERICAN DATUM, (‘g@g )ABJUSTME'NT
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Exhibit “B”

Legal Description of the Additional Property

No potential additional property at this time.

Exhibit “B”
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ARTICLES OF INCORPORATION
OF
NAPLES RESERVE HOMEOWNERS ASSOCIATION, INC.

ARTICLE1
NAME

The name of the corporation is Naples Reserve Homeowners Association, Inc. (the
~“Association”).

ARTICLE 11
PERIOD OF DURATION

/ ARTICLEII
S, ND“POWER “

Florida, for the purpose ofg peﬂ;grmmg% cgmrtam *fumctlons ﬁbr ih@ jcommon good and general
welfare of the residents and Rr@perty owners within ﬁge NagTes Réserve residential community in
Collier County, Florida (the “C;éfﬁmumty”)

The Community will con Léﬁthat certain propert}& is more particularly described in
that certain Declaration of Coven é(i‘ondmons and'R f?‘kct‘lons for Naples Reserve

(the “Declaration™) to be executed by ’N“ap]es Reserve, LLC, a Florida limited liability
company as “Declarant”, and recorded in the public records of Collier County, Florida. Unless
otherwise defined herein, capitalized terms used herein shall have the meanings ascribed to such
terms in the Declaration.

The Association shall have and may exercise all powers necessary or convenient to effect
this purpose as set forth above, including, to the extent, and only to the extent, necessary to carry
out such purpose, the following powers and duties:

() exercise all of the powers and privileges and to perform all of the duties
and obligations of the Association as set forth in the Declaration, and as the same may be
amended from time to time as therein provided, said Declaration being incorporated herein as if
set forth at length;

() fix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration; to pay all expenses in connection therewith
and all office and other expenses incident to the conduct of the business of the Association,
including all licenses, taxes or governmental charges levied or imposed against the property of the
Association (including Common Area);

Exhibit “C”
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(©) acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real
or personal property in connection with the affairs of the Association;

(d)  borrow money, and with the assent of two-thirds (2/3) of the Members
present, in person or by proxy, and voting at a duly held meeting, mortgage, pledge, deed in trust,
or hypothecate any or all of its real or personal property as security for money borrowed or debts
incurred;

(e) dedicate, sell or transfer all or any part of the Common Area to any public
agency, authority or utility for such purposes and subject to such conditions as may be agreed to
by the Members; provided that such dedication or transfer shall have the assent of two-thirds (2/3)
of the Members present, in person or by proxy, and voting at a duly held meeting;

(f) participate in mergersw and consolidations with other non-profit

‘piﬁvid@’q@'éhat\any such merger or consolidation shall
\ern“Bers pi"esexg& m @erson or by proxy, and voting at a
; O AN

(g0 have and eXereﬁswany and aﬁ powe\ n@hts and privileges which an

association organized under the lavgs {M t da*;may now or hereafter have or
exercise. /o

have the assent of two-thirds (2/3) f
duly held meeting; and

§
%
5
k

) b a Board of Directors of not less than
three (3), nor more than nine (9), ms&étogsgwhamnc@dj not,be'Members of the Association. The
number of directors may be changed bymﬁméndm\ ‘1 ‘of the By-Laws of the Association. The
initial Board of Directors shall consist of three members, who shall be as follows:

NAME ADDRESS
1. Donald E. Mears 3232 W. Lake Mary Blvd. Ste. 1410-Lake Mary, FL. 32746
2. Jim Moyle 17420 Sterling Lake Dr. Ft. Myers, FL. 33967
3. Dan Melaugh 1114 Ave of the Americas New York, N.Y. 10036

The initial Board of Directors shall serve until their successors are appointed or elected in
accordance with the By-Laws of the Association.
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ARTICLE V
INITIAL REGISTERED OFFICE AND REGISTERED AGENT

The initial registered office of the Association shall be 4001 Tamiami Trail North, Suite
300, Naples, Florida 34103. The initial registered agent at such address shall be Richard D.
Yovanovich, Esq.

ARTICLE VI
OFFICERS

The initial officers of the Association shall be as selected by the Board of Directors in
accordance with the By-Laws of the Association.

ARTICLE , VII

NAME

@23Qx@; ke Mary Blvd. Ste. 1400

Donald E. Mears, Jré ;
| )| (Lake Mary, h;orgda 32746

The Association shall have two (p, 5
Class “B” Membership, as follows: -

(a) Class “A” Membership. Class “A” Members shall be all Owners of fee
title to Lots other than Declarant. Class “A” Members shall be entitled to one (1) vote for each
Lot in which they hold fee title.

(b) Class “B” Membership. The Class “B” Member shall be Declarant. The
Class “B” Member shall be entitled to five (5) votes for each Lot owned by Declarant. The Class
“B” Member shall be entitled to appoint all of the members of the Board of Directors prior to the
Turnover Date (as defined in the Declaration). On the Turnover Date, the Class “B” Membership
shall terminate and, notwithstanding anything else contained herein, Declarant shall become a
Class “A” Member and shall be entitled to one (1) vote for each Lot owned by Declarant.
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ARTICLE IX
INDEMNIFICATION OF DIRECTORS AND OFFICERS

The Association shall indemnify its directors and officers and may indemnify its
employees and agents, to the fullest extent permitted by law, from and against any and all of the
expenses or liabilities incurred in defending a civil or criminal proceeding, or other matters,
including advancement of expenses prior to the final disposition of such proceedings and
amounts paid in settlement of such proceedings, and the indemnification provided for herein
shall not be deemed exclusive of any other rights to which those indemnified may be entitled
under any by-law, article, agreement, vote of Members or disinterested directors or otherwise,
both as to action in his or her official capacity and as to action in another capacity while holding
such office, and shall continue as to a person who has ceased to be a director, officer, employee
or agent, and shall inure to the benefit of the heirs, executors and administrators of such a person
and an adjudication of liability shall not affect the right to indemnification for those indemniﬁed

ARTICLEX \ . \
AMENDMENT ORDISSOLUTION OF IN\CORPORATION

S K‘@

Prior to the Turnoveg Date, “iﬁe;&; Aftl‘eke:}\{) {In@g cfnatgon may be amended at the sole

[

discretion of the Class “B” Membeg Aftef tHe T yer%D e any amendment of these Artlcles

the water management portlh\nﬁ oithe Common Aréas ust be submitted to the South
Florida Water Management Dk\ﬁcf*ux\lts successo { 4 determination of whether the

ARTICLE XI
DISSOLUTION AND DISPOSITION OF ASSETS UPON DISSOLUTION

The Association may be dissolved only if such dissolution is approved by a vote of
seventy-five percent (75%) of the entire Membership. Prior to the Turnover Date, the dissolution
of the Association shall require the written consent of Declarant. Upon dissolution of the
Association, other than incident to a merger or consolidation, the assets of the Association shall
be dedicated and conveyed to one or more appropriate public agencies on the express condition
that such assets shall be devoted to purposes as nearly as practicable the same as those to which
they were required to be devoted by the Association. In the event that such dedication is refused
acceptance, such assets shall be conveyed to a nonprofit corporation, nonprofit association,
nonprofit trust or other nonprofit organization on the express condition that such assets shall be
devoted to purposes as nearly as practicable the same as those to which they were required to be
devoted by the Association.
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IN WITNESS WHEREOF, the undersigned executes these Artigcles of Incorporation.

gonald E. Mears

August 22,2013

Incorp
Printed
Date
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CONSENT TO APPOINTMENT AS REGISTERED AGENT
FOR
NAPLES RESERVE
HOMEOWNERS’ ASSOCIATION

The undersigned, Richard D. Yovanovich, Esq., hereby consents to his appointment as a
registered agent for the above named association for the purpose of complying with the
provisions of the laws of the State of Florida regarding the appointment of a registered agent.
The undersigned hereby, further acknowledges that the address supplied below is the correct
address for the registered office of the Naples Reserve Homeowners Association.

This consent is made this day of _ AuesbY ,2013.




OR 4953 PG 3635

BY-LAWS

ION, INC.

A

7 Y ‘ /
[ —y | ————
{ [ e, gy g 1}
§ § g5 e b i L \
LN M WSV
g 0o A s %\ Y g‘}e‘ i i
. . Lol WY i
i | | U I | 3
i R argt‘g% L Mo | |
IS AN AN ] i
[ s . & i
. e 3

i

=



OR 4953

PG 3636

ARTICLEI
IDENTITY

1. Name

The name of the corporation is Naples Reserve Homeowners Association, Inc. (the
“Association”).

2. Principal Office

The initial principal office of the Association is at located at 4001 Tamiami Trail North,
Suite 300, Naples, Florida 34103.

3. Adoption

These By-Laws have been adopted 3 % By

4, Definitions

| iaﬁnea powers shall be exercised by the
therwise restricted in the Declaration, the

Articles of Incorporation, and these \%yé‘fj\,ay
Board of Directors unless the exercise ther
Articles, these By-Laws or by applicable law.

ARTICLE HI
MEMBERSHIP

1. Membership; Voting

The Association shall have two (2) classes of membership, Class “A” Membership, and
Class “B” Membership, as follows:

(a) Class “A” Membership. Class “A” Members shall be all Owners of fee
title to Lots. Class “A” Members shall be entitled to one (1) vote for each Lot in which they hold
fee title.

) Class “B” Membership. The Class “B” Member shall be Declarant. The
Class “B” Member shall be entitled to five (5) votes for each Lot owned by Declarant. The Class
“B” Member shall be entitled to appoint all of the members of the Board of Directors prior to the
Turnover Date (as hereafter defined). On the Turnover Date, the Class “B” Membership shall
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terminate and Declarant shall become a Class “A” Member and shall be entitled to one (1) vote
for each Lot owned by Declarant.

Voting rights may be exercised by a Member or the Member’s spouse. In any situation
where more than one Person holds an interest in a Lot, the vote for the respective Lot shall be
exercised by any such Person; provided, however, the Persons holding the interest in the Lot
shall notify the Secretary of the Association, in writing, prior to or during any meeting of the
manner in which the vote for the Lot is to be exercised and, in the absence of such notice, the
Lot’s vote shall be suspended if more than one Person seeks to exercise it. The voting rights of a
Member that is a company or other form of entity shall be exercised by the individual designated
from time to time by the Owner in a written instrument provided to the Secretary.

The Association may suspend the voting rights of any Member for nonpayment of regular
annual or periodic assessments that are delinquent in excess of ninety (90) days.

2. Turnover Date

The Turnover Date shall ogc%lpﬁn the earlier of the @%w\ng conditions:

s

() three months aﬁera'(he s

"‘" ”6f nlnety p\:cen\t (90%) of the Lots pel'mmed

(b)

absolute discretion.

The Declarant shall cohtrmig to be able to app(ffm @n m%mber of the Board of Directors
as long as the Declarant holds ‘for g&l@ in the ordinary ceur§e /6f business at least five percent
(5%) of the Lots in all phases of p*lbs Reserve. Afterthe beclarant relinquishes control of the
Association, the Declarant may exercise’ tfi right vote all of its voting interests in the same
manner as any other Member, except for p purposes of reacquiring control of the Association or
selecting the majority of the members of the Board of Directors.

ARTICLE IV
MEMBERS’ MEETINGS

1. Date and Place of Meetings

Meetings of the Members shall be held on the date and at such place in Collier County,
Florida or such other place as may be designated by the Board of Directors from time to time.

2. Annual Meetings

Each year after the Turnover Date, an annual meeting shall be held for the purpose of
receiving reports of officers, committees, and others, to elect members of the Board of Directors
and to conduct such other business as may be properly brought before the meeting.



OR 4953

PG 3638

3. Special Meetings

The President of the Association may call special meetings of the Members. In addition,
it shall be the duty of the President to call a special meeting of the Association if so directed by
resolution of a majority of a quorum of the Board of Directors or, if after the Turnover Date,
upon a petition signed by ten percent (10%) of the total votes of the Members of the Association.
The notice of any special meeting shall state the date, time, and place of such meeting and the
purpose thereof. No business shall be transacted at a special meeting except as stated in the
notice.

4. Notice of Meetings

Written or printed notice stating the place, day and hour of any meeting of the Members
shall be delivered, either personally or by mail, to each Member, not more than fifty (50), nor
less than ten (10), days before the date of suchmeetmg, by or at the direction of the President or
the Secretary or the officers or person, c‘\g ] I

If mailed, the notice of a ting shall be deemed dﬁexellvered when deposited in the

United States mail addressed fo thé Member at his address it.appears on the records of the
Association. [/ = \

Waiver of notice of‘ a ﬁgieqim@ggoﬁ the ‘Associ
proper notice. Any Membe@‘ mﬁ‘x in writing, M@x
either before or after such mQQ{mg ~Aftendarice ata meetmg By aMember either in person or by

5. Quorum

Except as otherwise provided in these By-Laws or in the Declaration, the presence in
person or by proxy of a majority of the votes eligible to be cast by Members shall constitute a
quorum at any meeting of the Association.

6. Adjournment of Meetings

If any meeting of the Association cannot be held because a quorum is not present, a
majority of the Members entitled to vote who are present at such meeting may adjourn the
meeting to a time not less than five (5) nor more than thirty (30) days from the time of the
original meeting. At the reconvened meeting, if a quorum is present, any business which might
have been transacted at the meeting originally called may be transacted. If a time and place for
reconvening the meeting is not fixed by those in attendance at the original meeting, or if for any
reason a new date is fixed for reconvening the meeting after adjournment, notice of the time and
place for reconvening the meeting shall be given to Members in the manner prescribed in Article
IV, Section 4 hereof.
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7. Vote Required

When a quorum is present at any meeting, a majority of the votes present, whether in
person or by proxy, shall decide any question brought before the meeting, unless the Declaration,
the Articles of Incorporation, these By-Laws or any applicable law provides otherwise.

8. Proxies

Members may vote by proxy. Proxies must be in writing, dated, signed and filed with the
Secretary at the time of or before the appointed time of a meeting of the Owners. Every proxy
shall be revocable and shall automatically cease upon conveyance by the Owner of his Lot, upon
receipt by the Secretary of notice of the death or judicially declared incompetence of an Owner,
or of written revocation, or upon the expiration of eleven (11) months from the date of the proxy.
The Board of Directors, may from time to time, establish such other or additional requirements
for proxies as it shall determine.

9. Conduct of Meetiqg§ 3

The President shall presxdg chr all. meetlngs of th A&ocmtlon The Secretary shall

keep the minutes of the mecﬁmg and r@c@r&
transactions and proceedings/occurris

«‘ wﬁ

rmnmte bo a}«{ resolutions adopted and all

10.

\bers may be taken without a
signed by a ma]onty of the

meeting if written consent seﬁmg ‘forth the action t
Members entitled to vote on thé\{tih‘éqt matter thereof,

required by these By-Laws. N
BOARD OF DIRECTORS
1. Number of Directors

The governance and administration of the affairs of the Association shall be vested in a
Board of Directors. The number of directors of the Association shall be not less than three (3)
nor more than nine (9). The initial Board shall consist of the three (3) persons named in the
Articles of Incorporation.

2. Election or Appointment of Directors

Prior to the Turnover Date, the Class “B” Member shall appoint all of the members of the
Board of Directors. Subsequent to the Turnover Date, each Class “A” Member shall be entitled
to cast one (1) vote for each Lot for each director to be elected. The Declarant shall continue to
appoint one (1) member of the Board of Directors as long as the Declarant holds for sale in the
ordinary course of business at least five percent (5%) of the Lots in all phases of the Community.
Immediately prior to the Turnover Date, the Declarant shall call a Turnover Meeting at which the
following shall occur: (a) all of the existing directors except one shall resign; (b) the Class “A”

-5-
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Members shall elect eight (8) directors as described in Section 3; and (c) the Class “B”
Membership shall terminate and be converted to a Class “A” Membership. The Declarant shall
be considered a Member entitled to one (1) vote for each Lot owned by Declarant as a Class “A”
Member. The Declarant may, in its sole and absolute discretion, permit the Members to elect
directors earlier than the conditions set forth above.

3. Designation of Term

Immediately prior to the Turnover Date, the Class “A” Members shall elect eight (8)
directors to take office on the Turnover Date. Of the eight (8) directors elected, three (3)
directors shall be designated to serve on the Board of Directors commencing on the Turnover
Date for three (3) years, three (3) directors shall be designated to serve on the Board of Directors
commencing on the Turnover Date for two (2) years and two (2) directors shall be designated to
serve on the Board of Directors commencing on the Turnover Date for one (1) year. Each year

4, Qualifications for éEi\@c“ﬁon

g f \ s

Pl
G g

5. Nomination pf l}freéto})s |

H gi g i
km«

H

| E

Immediately prior to @1 ; ﬁ“ét:tlon Bythe Méf@bers“‘ équ'rumapfnns for election to the Board
of Directors shall be made nya‘ Nominating Committee, The) Nominating Committee shall
consist of a Chairman, who shaPFbg a member of thé“ﬁoard» jﬁlrectors and at least three (3)
Members of the Association. T Nﬁmlnatxng Commit e&sﬁal be appointed by the Board of
Directors not less than ninety (9 *;ﬁ%y& prior.to. mewgcﬁnk il meeting of the Members. The
members of the Nominating Comm1tte“e»se% for a term-of one (1) year or until their successors
are appointed, and such appointment shall be announced at each such annual meeting. The
Nominating Committee shall make as many nominations for election to the Board of Directors as
it, in its sole discretion, determines appropriate, but in no event less than the number of positions
to be filled. At least sixty (60) days prior to the annual meeting, the Nominating Committee
shall recommend the names of Members selected by a majority vote of the Nominating

Committee to be submitted to the Members for election to the Board of Directors.

Ten percent (10%) or more of the total votes eligible to be cast by Members who are not
members of the Nominating Committee may also nominate candidates for election to the Board
of Directors by petition signed by them and filed with the Secretary at least thirty (30) days prior
to the annual meeting. The names of any nominees, after having been certified by the Secretary
or any other officer, that they are qualified for election and have been nominated in accordance
with the provisions of these By-Laws shall be included in any proxy mailing to the Members.
All candidates shall have a reasonable opportunity to communicate their qualifications to the
Members and to solicit votes.

Nominations may also be made from the floor at the annual meeting of Members.
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6. Removal of Directors and Vacancies

Any director appointed by Declarant may be removed, with or without cause, only by
Declarant. Any director elected by the Class “A” Members at large may be removed, with or
without cause, by the vote of the Class “A” Members holding a majority of the votes entitled to
be cast for the election of such director. Any director whose removal is sought shall be given
notice prior to any meeting called for that purpose. Upon removal of a director, a successor shall
be appointed by Declarant, or elected by the Class “A” Members, as the case may be, to fill the
vacancy for the remainder of the term of such director.

Any director elected by the Members who has three (3) consecutive unexcused absences
from Board meetings, as determined by the Board, or who is delinquent in the payment of any
Assessment or other charges due the Association for more than thirty (30) days may be removed
by a majority of the directors present at a regular or special meeting at which a quorum is
present, and a successor may be appomted by. Lhc remaining directors. In the event of the death,
disability, removal, or resignation of a- r, be;;s of the Board may elect a successor
to fill the vacancy for the remamd_efl of't he

7. Compensatlon /

No director shall retelve a “salayy“i '\ é}xy et&erfcmnpensatlon whatsoever from the
Association for acting as such, but; sh\ail ‘§>e EienEigl v
incurred on behalf of the Asso&aﬁo};. VAR |

o H

8. Fiduciary Du

The directors shall act in" ko.d‘ faith in a manner the taSonably believe to be in the best
interests of the development of th “‘Napiés -Reserve- rEsgde\mal community (the “Community”)
and the goals of the Association.

9. Powers and Duties

The Board of Directors shall be responsible for the affairs of the Association and shall
have all of the powers and duties necessary for the administration of the Association’s affairs and
as provided by law may do all acts other than those acts which may be done and exercised
exclusively by the Members. In addition to the duties imposed by these By-Laws or by any
resolution of the Association that may hereafter be adopted, the Board shall have the power to
and be responsible for the following, in way of explanation, but not limitation:

() preparation and adoption of an annual budget in which there shall be
established the contribution of each Owner to the Common Expenses;

(b) making assessments to defray the Common Expenses and other
assessments authorized by the Declaration, establishing the means and methods of collecting
such assessments, and establishing the period of payment for assessments;

(©) providing for the operation, care, upkeep, and maintenance of all areas
which are the maintenance responsibility of the Association as determined by the Board,

-7-
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including maintenance or provision of services which are generally provided by a municipality,
such as maintenance of grassed or landscaped areas along dedicated rights-of-way, maintenance
of street lights and community signage, garbage pick-up and maintenance of roadways within the
Community;

(d)  designating, hiring, and dismissing the personnel necessary for the
operation of the Association and, where appropriate, providing for the compensation of such
personnel and for the purchase of equipment, supplies, and material to be used by such personnel
in the performance of their duties;

(e) collecting the assessments, depositing the proceeds thereof in a bank
depository which it shall approve, and using the proceeds to administer the Association;

® making and amending use restrictions, rules and regulations, and design
guidelines;

xof*tl\xe Association and designating the

\\ m\\\
eans” “thq pro\sloﬂs of the Declaration, any
Neighborhood Declaration, l;hese By 1S d t@mlons, rules and regulations, and
design guldelmes adopted pl;‘lrsuafht to \ény Df ihe fo ogoing, ¢ d§bnmg1ng any proceedings which
ers ghélr respective invitees or licensees

i ‘\ p—

(g)  opening of ba
signatories required; g

(h) enforcmg by egaL E

(G)  providing services’t
provide services;

(k)  paying the cost of all services, if any, rendered to the Association or its
Members which are not directly chargeable to Owners of particular Lots;

)] keeping books with detailed accounts of the receipts and expenditures
affecting the Association and its administration, and specifying the maintenance and repair
expenses and any other expenses incurred,;

(m) depositing Association funds into interest bearing accounts; and

(n)  contracting with any Person for the performance of various duties and
functions.

The Board shall have the power to enter into common management agreements and other
agreements with trusts, condominium associations, Neighborhood Associations, Declarant and
such other persons as it determines appropriate from time to time. Any and all functions of the
Association shall be fully transferable by the Board, in whole or in part, to any other entity. To
the extent permitted by law, the Board shall have the power to delegate its functions to designees

-8-
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of the Board, such as, without limitation, a management agent, committees established by the
Board, and employees and independent contractors of the Association.

ARTICLE VI
MEETINGS OF BOARD OF DIRECTORS

1. Organizational Meeting

The organizational meeting of the first elected Board of Directors shall be held within ten
(10) days after the annual meeting of the Members at which the Directors were elected at such
time and place as shall be fixed by the Board of Directors.

2. Regular Meetings

Regular meetings of the Board of Directors may be held at such time and place as shall
be determined from time to time by. a‘f;r‘%a&rl%yue{ -the directors, but commencing with the
Turnover Date. At least four (4) r eg\&lég;meetmgs s‘llall ?be\held during each fiscal year with at
least one (1) meeting per quarters;, plmwded however, th ‘f’tlﬁe a{znual meeting shall constitute a
regular meeting. Notice of the t1meand place of any meeting, @ther than an annual meeting,

shall be communicated to the dlreetorwaﬁet@less ‘ “?a“h“’teﬁi}i(l 0) days p‘l;lor to the meeting.

3. Special Meetgmggl
Special meetings of the E Joard” of“ﬁ”recters “shall i’l?elﬁlelh - wh

signed by the President or by\\my five (5) dlrectors The n(bt1e @all specify the time and place

Con sidered. The notice shall be g1ven

hgne at least ten (10) days pnor to

s? i |
H & ¥
| Vb J
Y 4

discretion, requires more 1mmed1ate aeﬁ@ i
notice shall be deemed sufficient. k

4, Waiver of Notice

Any meeting of the Board of Directors, however called and noticed or wherever held,
shall be as valid as when taken at a meeting duly held after regular call and notice if (a) a quorum
is present and (b) either before or after the meeting each of the directors not present signs a
written waiver of notice, a consent to holding the meeting, or an approval of the minutes. Notice
of a meeting shall also be deemed given to any director who attends the meeting without
protesting before or at its commencement about the lack of adequate notice.

5. Quorum of Board of Directors and Required Vote

At all meetings of the Board of Directors, a majority of the directors shall constitute a
quorum for the transaction of business, and the votes of a majority of the directors present at a
meeting at which a quorum is present shall constitute the decision of the Board of Directors
except as otherwise provided in the Declaration, the Articles of Incorporation or these By-Laws.
If any meeting of the Board of Directors cannot be held because a quorum is not present, a
majority of the directors who are present at such meeting may adjourn the meeting to a time not

9.
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less than five (5) nor more than thirty (30) days from the date the original meeting was called.
At the reconvened meeting, if a quorum is present, any business which might have been
transacted at the meeting originally called may be transacted without further notice. Directors
may not vote by proxy or by secret ballot at Board meetings, except that secret ballots may be
used for the election of officers.

6. Conduct of Meetings

The President shall preside over all meetings of the Board of Directors and the Secretary
shall keep a minute book of meetings of the Board of Directors, recording therein all resolutions
adopted by the Board of Directors and all transactions and proceedings occurring at such
meetings.

7. Open Meetings

All meetings of the Board shall be g@t@ gsil Members except for meetings between the
Board and its attorney with respect’ t% roposéd or “pending*h\ggatlon where the contents of the
discussion would otherwise be g’q ermed by the attorne? len _privilege. Members other than
directors may not participate, in any-discussion or dehbera‘t\on ‘unless permission to speak is
requested by a director and granted b:é‘fhe Presg&elﬁ In such casé the President may limit the
1S ; wMhe ‘PreSIdent may adjourn any
meeting of the Board of DlreCtOES apd recopvéne in ex ( gsessmn, excluding Members, when
such action is necessary in thewe@&ohab?imwmdgmel méf theiggwg%gidem |

ael §p1cuous place in the community at
eeting; < X ;;émergency As an alternative to the
posting of notice, notice of each Board- me;eiﬁn ( e-mailed or delivered to each Member of
the Association at least seven days before the meeting, except in an emergency, or notice of the
meeting may be published.

9. Telephone Meetings

Any regular or special meeting of the Board of Directors may be held by telephone
conference, at which each participating director can hear and be heard by all other participating
directors.

10.  Action Without a Meeting

Any action to be taken at a meeting of the directors or any action that may be taken
without a meeting if a consent in writing, setting forth the action so taken, shall be signed by all
of the directors, and such consent shall have the same force and effect as an unanimous vote.
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ARTICLE VII
OFFICERS

1. Officers

The officers of the Association shall be a President, Vice President, Secretary, and
Treasurer to be elected from among the members of the Board. The Board of Directors may
appoint such other officers, including one (1) or more Assistant Secretaries and one (1) or more
Assistant Treasurers, as it shall deem desirable, such officers to have the authority and perform
the duties prescribed from time to time by the Board of Directors. Any two (2) or more offices
may be held by the same person, except the offices of President and Secretary or President and
Treasurer may not be held by the same person.

2.

Any officer may be fémdved by a majority
discretion of the Board and th\?g ‘ moval of a director'who

act as a removal from such directc *pygsmon as an offic

ais ‘an officer shall automatically

4, Resignation

Any officer may resign at any time by giving written notice to the Board of Directors, the
President, or the Secretary. Such resignation shall take effect on the date of the receipt of such
notice or at a later time specified in the notice and unless otherwise specified in the notice, the
acceptance of the resignation shall not be necessary to make it effective.

ARTICLE VIII
DUTIES OF OFFICERS

The officers of the Association shall each have such powers and duties as generally
pertain to their respective offices, as well as such powers and duties as are from time to time
specifically conferred or imposed by the Board of Directors.

1. President
The President shall be the chief executive officer of the Association and shall:

(a) act as presiding officer at all meetings of the Members and the Board of
Directors;
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(b)  call special meetings of the Members and the Board of Directors;

(©) sign, with the Secretary or Treasurer if the Board of Directors so requires,
all checks, contracts, promissory notes, leases, subleases and other instruments on behalf of the
Association, except those which the Board of Directors specifies may be signed by other
persons;

(d)  perform all acts and duties usually required of a chief executive to ensure
that all orders and resolutions of the Board of Directors are carried out; and

(e) act as an ex-officio member of all committees and render an annual report
at the annual meeting of Members.

2. Vice President

The Vice President, in the absenceor cig@saikgv fy“oﬁthe President, shall exercise the powers
and perform the duties of the Prcs“dgf\t ice- Pges;dent also shall assist the President
generally, and exercise other p@yg ~and perform other *dﬁiws\as shall be prescribed by the
directors.

3. Secretary

necessary or required;

(©) attend to all correspondence on behalf of the Board of Directors, prepare
and serve notice of meetings and keep membership books; and

"(d)  have custody of the minute book of the meetings of the Board of Directors
and the meetings of the Members and act as agent for the transfer of the corporate books.

4, Treasurer
The Treasurer shall:

(@) receive monies as shall be paid into his hands for the account of the
Association and disburse funds as may be ordered by the Board of Directors, taking proper
vouchers for disbursements and be custodian of all contracts, leases and other important
documents of the Association which he shall keep safely deposited;

(b) supervise the keeping of accounts of all financial transactions of the
Association in books belonging to the Association and deliver the books to his successor;
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(c) prepare and distribute to all of the members of the Board of Directors prior
to each annual meeting and whenever else required a summary of the financial transactions and
condition of the Association from the preceding year;

(d)  make a full and accurate report on matters and business pertaining to his
office to the Members at the annual meeting and make all reports required by law; and

(e) act as the chairman of the Finance Committee.

The Treasurer may have the assistance of an accountant or auditor, who shall be
employed by the Association. In the event the Association enters into a management agreement,
it shall be proper to delegate any or all of the Treasurer’s functions to the management agent as is
deemed appropriate by the Board of Directors.

ARTICLE IX

1.

Directors, shall designate the chalmmg (wh
following committees: g 5“ an

@c&pr) and members of each of the
%’% g“ H ! 301 >

«
g §§§§’ ! H

(a) Grouan ﬁommmeéwifﬁe‘wﬁmunds ‘60 )
Directors on matters concern‘mg\ amtenance of Co 1
from Common Area nor shall‘*

all. ?Q\@w

4 e

direct and control all matters pertaining to Ks“socra‘tlon ﬁnances including, but not limited to, the
placing of insurance, the filing of tax returns, the payment of taxes, the preparation of the annual
operating budget for approval by the Board of Directors, preparation of current reports for the
Board of Directors and the Association’s financial condition and the issuance to Members of a
condensed quarterly operating statement. The Finance Committee shall have the power, with the
approval of the Board of Directors, to direct the Association, to employ at the expense of the
Association, such clerical aid and assistance as may be necessary to handle the accounts.

© Newsletter Committee. The Newsletter Committee shall supervise and
control the preparation of a newsletter for distribution to all Members.

(d)  Legal and By-Laws Committee. The Legal and By-Laws Committee shall
be charged with the publication and interpretation of the rules and regulations, these By-Laws,
and the Declaration and, in general, with all matters of a legal nature pertaining to the
Association.
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2. Ad Hoc Committees

The President, subject to the approval of the Board of Directors, may, from time to time,
appoint such ad hoc committees, with such powers and composition as the President, with the
approval of the Board of Directors, shall determine.

3. Powers of Committees

The several committees shall act only as committees and the individual members thereof
shall have no power or authority to act on behalf of the Board or the Association.

ARTICLE X
DISCIPLINE

1. Enforcement

ve the-pow &1?\‘?1mv§ose reasonable fines not to exceed
1olat10n or SUETP bt}‘lﬁn maximum amount as may be

permitted by the Florida Statgfes Qurrently in effect, which shall constitute an automatic and
continuing lien upon a Lot 6f the \zmla;&ng “Owner,” to sus nd ‘an Owner’s rlght to use the

Owner or occupant from the Commimftg <er \gla\laéndn oj’ \a{&gimy 1mposed under the Declaration
or these By-Laws; provided, hm&gwer,ftha ng)th*n;g %xerem sliall ia;ﬂ;&ghonze the Association or the
Board of Directors to limit an, Qv"\vnﬁer’s or“bc@upﬁm’gmgfé?f?s”aﬁ gress to or from a Lot. In the
event that any occupant of | ac Lot violates the Declaration or.ihese By-Laws, and a fine is
imposed, the fine shall first be‘as*sl ed against the occ%lt‘)agt re ling therein; provided, however,
that if the fine is not paid by the- %c@p@nt within the time’ pe?“iad set by the Board of Directors,
the Owner shall pay the fine up\h >~fr As dé]atxon The failure of the Board of
Directors to enforce any provision of the. I§ oF-

of the right of the Board of Directors to do so thereaﬁer

2. Notice

Prior to imposition of any fine or sanction hereunder for any reason other than
nonpayment of assessments or other charges, the Board of Directors or its delegate shall serve
the accused with written notice describing (a) the nature of the alleged violation, (b) the proposed
sanction to be imposed, (c) a period of not less than fourteen (14) days within which the alleged
violator may present a written request to the Board of Directors for a hearing affording the
accused a reasonable opportunity to be heard; and (d) a statement that the proposed sanction
shall be imposed as contained in the notice unless a challenge has been requested within fourteen
(14) days of the notice. The requirements of this Section 2 do not apply to the imposition of
sanctions or fines upon any Owner because of the failure of the Owner to pay assessments or
other charges when due.

3. Hearing
If a hearing is requested within the allotted fourteen (14) day period, the hearing shall be

before a committee of at least three Members appointed by the Board who are not officers,
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directors, or employees of the Association, or the spouse, parent, child, brother or sister of an
officer, director or employee, or as otherwise provided by Florida Statutes. Prior to the
effectiveness of any sanction hereunder, proof of proper notice shall be placed in the minutes of
the meeting. Such proof shall be deemed adequate if a copy of the notice, together with a
statement of the date and manner of delivery, is entered by the officer, director, or agent who
delivered such notice. The notice requirement shall be deemed satisfied if the accused appears at
the meeting. The committee shall decide by majority vote whether or not the proposed fine or
suspension shall be imposed. The minutes of the meeting shall contain a written statement of the
results of the hearing and the sanction, if any, imposed. The Board of Directors may, but shall
not be obligated to, suspend any proposed sanction if the violation is cured within the fourteen
(14) day period. Any suspension shall not constitute a waiver of the right to sanction future
violations of the same or other provisions by any Person.

4, Additional Enforcement nghts

ontained, the Association may elect to

';s\by self-help (specifically including,

but not limited to, the towing of V&hwl%s that are in v1olatlbr§ of parking rules and regulations) or

by suit at Iaw in equlty to- enjém any‘“vrolatlmm to :«ecover\goné\tary damages or both without

tﬁgedw set f@rth above.| In any such action, to the

maximum extent penmssxblge thc ““ie‘r;ox Qéigagaﬁt €S| i)ﬁslble for the violation of which
abatement is sought shall paj/ all posts in clmd;ing eé‘S@ﬁa c ”ttoﬁneys fees actually incurred.

1. Fiscal Year

.
4

The fiscal year of the Assoc1atlon s‘Ea,r -comm erice upon the first (1st) day of January and
conclude on the thirty-first (31st) day of December.

2. Depositories

The funds of the Association shall be deposited in such accounts as may be selected by
the Board of Directors, including checking and savings accounts in one (1) or more banks and/or
savings and loan associations, Certificates of Deposit, U.S. Treasury Bills and money market
accounts with an investment firm or firms, all in accordance with resolutions approved by the
Board of Directors. The funds shall be used only for lawful purposes of the Association.

3. Expenses

The receipts and expenditures of the Association may be credited and charged to
accounts as the Board of Directors may determine, in accordance with good accounting practices
as set forth in Article XI, Section 7, below.
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4, Reserve Accounts

The Association shall establish and maintain an adequate reserve account for the periodic
maintenance, repair and replacement of Common Area.

S. Budget

The Board of Directors shall adopt a budget for each fiscal year that shall include the
estimated funds required to defray the expenses of the Association for the fiscal year and to
provide and maintain funds for the accounts established by the Board of Directors (including a
capital replacement reserve), in accordance with good accounting practices as set forth in Article
X1, Section 7, below.

6. Fidelity Bonds

The Association shall, if reasqnab @y@%ﬁ;g, ‘purchase blanket fidelity bonds for all
directors, officers and employees of t‘ %sw%fanén\aﬁd fm@ny management agent who controls
or disburses funds of the Assomatgoﬁ and any contractor h r responsible for Association
funds. The following prov151ox;fs sl;aﬂwgouem the Assoc1atlon\n§;chase of the bonds:

(c)

the Board of Directors.

(d) \ ; sioffrequiring ten (10) days’ written notice
to the Association before the bond can be ‘canceled or substantlally modified for any reason.

7. Accounts and Reports

The following standards of performance will be followed unless the Board by resolution
specifically determines otherwise:

)] accrual accounting (exclusive of depreciation and amortization), as
defined by generally accepted accounting principles, shall be employed;

(b)  accounting and controls should conform to generally accepted accounting
principles;

(©) cash accounts of the Association shall not be commingled with any other
accounts;

(d)  no remuneration shall be accepted by any officer, director or employee of
the Association from vendors, independent contractors, or others providing goods or services to
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the Association, whether in the form of commissions, finder’s fees, service fees, prizes, gifts, or
otherwise; anything of value received shall benefit the Association;

(e) any financial or other interest which any officer, director or employee of
the Association may have in any firm providing goods or services to the Association shall be
disclosed promptly to the Board of Directors; and

® an annual report consisting of at least the following shall be distributed to
all Members within one hundred twenty (120) days after the close of the fiscal year: (1) a
balance sheet; (2) an operating (income) statement; and (3) a statement of changes in financial
position for the fiscal year. If determined by the Board of Directors, the annual report referred to
above shall be prepared on an audited basis by a Certified Public Accountant selected by the
Board of Directors. If unaudited financial statements are used, the unaudited financial
statements will be certified by an officer of the Association.

struments of the Association
er members of the Board or
the Board of Directors.

9. Books and Rpcoﬁis 2

§ 4 H
g % Vo
g i

%

J—

The Declaration, Ari\mle\xg b¥ fncérptirat‘ﬁ‘j B
account and minutes of mee‘&mgs of the Members, the Boar
available for inspection and coy y;iﬁg by any mortgag@ ~Owrier-of by his or her duly appointed
representative at any reasonable i @énd for a purpose reﬁ@g?ibly related to his or her interest as
an Owner at the office of the Ass “"at on,if\»Such recﬁ“’dsﬂ, S| all include a record of receipts and
expenditures and accounts for each @»wﬁ»gg. ‘which-aecounts shall designate the names and
addresses of the Owners, the due dates and amount of each Assessment, the amounts paid upon
the account and the balance due. Accounts of Owners shall only be available for inspection by
the Board, the officers and the Owner or such Owner’s mortgagee. Minutes of grievance
hearings will not be released to any person other than the person subject to the disciplinary
action. Books and records of the Association may be kept at the Association office at the

Property or off-site at the office designated by Declarant.

The Board shall establish reasonable rules with respect to: (1) notice to be given to the
custodian of the records; (2) hours and days of the week when an inspection may be made; and
(3) payment of the cost of reproducing copies of documents requested.

Every director shall have the absolute right at any reasonable time to inspect all books,
records, and documents of the Association and the physical properties owned or controlled by
the Association. The right of inspection by a director includes the right to make extracts and a
copy of relevant documents at the expense of the Association.
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10. Insurance - '

The Association shall procure, maintain and keep in full force and effect insurance as
may be required by the Declaration to protect the interests of the Association and the Owners.

ARTICLE XII
MISCELLANEOUS

1. Parliamentary Rules

Robert’s Rules of Order (then current edition) shall govern the conduct of Association
proceedings when not in conflict with applicable law, the Articles of Incorporation, the
Declaration, or these By-Laws.

2. Construction

If there are conflicts betweenj‘tgéég vme%ﬁsb Fl@rﬁd@ law, the Articles of Incorporation,
the Declaration and/or these By-Laws;, He provisions o i \Qw the Declaration, the Articles
of Incorporation, and these By Law i

3. Validity . ,g,ﬁw i
i 5 7 WS \\ AN
If any By-Law or rule mgrz gulqgkorﬁ is| acﬁmdiﬁcafed&}o be i
the validity of any other By- ﬁ, \or-rulé oﬁ?@gﬁl&@;@ﬁ A

4. Notices

other communications under these B?-Laws §haT[i”
duly given if delivered personally or if sent- gwamted States Mail, first-class, postage prepaid:

(a) if to an Owner or Member, at the address which the Owner or Member has designated in
writing and filed with the Secretary or, if no such address has been designated, at the address of
the Lot of the Owner or Member; or (b) if to the Association or the Board of Directors, then at
the principal office of the Association or at such other address as shall be designated by the
Association or the Board of Directors in writing and given to the Owners or Members in
accordance with this Section.

5. Amendments

Until the Turnover Date, Declarant may amend these By-Laws in its sole and absolute
discretion. After the Turnover Date, Declarant may amend these By-Laws at any time and from
time to time, in its sole and absolute discretion, if such amendment is (a) necessary to bring any
provisions hereof into compliance with any applicable governmental statute, rule or regulation,
or judicial determination; (b) necessary to enable any reputable title insurance company to issue
title insurance coverage on a Lot; (c) required by an institutional lender or a government
mortgage agency or purchaser of mortgage loans to enable the same to make, insure or purchase
mortgage loans on a Lot; (d) necessary to enable any governmental agency or reputable private
insurance company to insure mortgage loans on a Lot subject to the Declaration; or (€) correct
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any stenographic, scrivener’s or surveyor’s error or any error of a like nature; provided, however,
any such amendment shall not adversely affect the title to a Lot, unless the Owner thereof shall
consent thereto in writing.

After the Turnover Date and so long as it still owns any part of the Property or the
Additional Property (as described in the Declaration) for development, Declarant may amend
these By-Laws in its sole and absolute discretion for any other purpose; provided, however, that
such amendment shall not materially and adversely affect the rights of any Owner of a Lot
without the approval of such Owner.

After the Turnover Date, (a) any non-Declarant initiated amendment, or (b) any Declarant
initiated amendment which has a materially adverse effect upon the rights of an Owner of a Lot,
shall require the affirmative vote (in person or by proxy) or the written consent, or any
combination thereof, of Members representing sixty-seven percent (67%) of the total votes in the

\*:%”‘ N\

\ \
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