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AMENDED AND RESTATED 

DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS 

FOR 

NAPLES RESERVE 

THIS AMENDED AND REST A TED DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS FOR NAPLES RESERVE ("Declaration") is made this I <"1 t;.., day of 

fJ ''·'t , 2015, by the undersigned entities that own one hundred percent (100%) of the fee 
simple tit e to that certain property described on Exhibit "A" attached as a part hereof (the "Property"), and is 
joined in by Donald Mears ("Mears") and by Naples Reserve Homeowners Association, Inc., a Florida not
for-profit corporation (the "Association"). 

RECITALS 

That certain Declaration Of Coy.ert\~~i'~~~~!~i('/~¥, Restrictions For Naples Reserve 
encumbering the Property was recorded_.i1 ~fem15er 30, 2013;::tQ~~~~cial Records of Collier County, 
Florida in Book 4953 at Page 3586 (~sr • I Declaration"). '"-;:t" "'\ 

The Original Declaration/~co~c~i;:::~·li;~4~erten:t!lY\ name~Me~s as the "Declarant," and 
incorrectly stated that Mears hold~ title/t9"· · ···.. ·. , WJ:i.ereas in fact all fee simple 
title to the Property was then h+ld i l 6 for ~porn Mears acts as agent. 

Subsequently, certain portions of~K ~ •.... 'Jf\re e rt~~t undersigned. 

The undersigned wish to \~~t this error of identt . tion 1of /~]iic1arant and to make other 
amendments to the Original Declara ' ~lthough the Declara t)le "¢ider the Original Declaration 
unilaterally to amend the Declaration ~~ to avoid confusion al ·~· SUJ:l.p(e owners of any portion of the 
Property, and Mears, join in this Declara · ''····· ,/·<·{\ ·"'/ 

.,,, .. 'l•i?;:: .. ·:::;·:·;··,:·.\.~.,;>·' 
STATEMEN~::ci:Pll~CL~TION 

~,~~'""'""~'='~='""='~'"' 

Declarant (as defined below) intends to develop the Property (including any Additional Property 
added thereto) in accordance with this Declaration as a master planned residential community to be known as 
"Naples Reserve." Naples Reserve Homeowners Association, Inc. has been formed for the purposes set forth 
in this Declaration and the Articles of Incorporation for the Association. 

The Property shall be held, sold, and conveyed subject to the following covenants, conditions, 
restrictions, reservations, assessments and other provisions set forth in this Declaration, which shall run with 
the Property, shall bind all parties having any right, title, or interest in any part of the Property, their 
successors and assigns, and shall inure to the benefit of each Owner (as hereinafter defined) thereof and 
which shall read as follows: 

ARTICLE I 
DEFINITIONS 

1. Additional Property. "Additional Property" shall mean the real property adjacent to a point within a 
one-mile distance from any point of the Property, which may be subjected to this Declaration by Declarant 
from time to time in accordance with the terms of this Declaration. Upon being subjected to this Declaration, 
such property shall become part of the "Property" for the purposes of this Declaration. 
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2. Development Review Committee ("DRC"). "Development Review Committee (DRC)" shall mean the 
committee formed to promulgate design and development guidelines and_application and review procedures for 
new construction upon the Property and any modifications to improvements and to review and approve the 
plans for same. 

3. Area of Common Responsibility. "Area of Common Responsibility" shall mean and refer to the Common 
Area and the grassed area of Lots (except as the Association may otherwise elect), together with those areas, if any, 
which by the terms of this Declaration, designated by Declarant prior to the Turnover Date, a resolution of the 
Board of Directors of the Association or an agreement entered into by the Association shall become the 
responsibility of the Association, including without limitation canals, lakes, reservoirs and other public areas 
located within or adjacent to the Property. 

4. Articles. "Articles" shall mean and refer to the Articles of Incorporation of the Association, a copy of 
which is attached hereto as Exhibit "C", as the same may be amended from time to time. 

5. Assessment. "Assessment" shall mean and refer to charges levied against Lots to fund Common Expenses, 
Neighborhood Expenses and any other expenses of the Association and shall include Common Assessments, 
Special Assessments, and Neighborhood Assessments. 

6. Association. "Association" shall me ,/·gJ~~~~Homeowners Association, Inc. and its 
·"""""~"-' "°'''"""'""' .,z \l '~), "'~ .. _ 

successors or assigns. The Association is . property owners' ~fa{jO)\for the entire Community. 
/ '~'"-" \ 

7. Board of ~ir~ctors or Boar~/:~~¢d')~[:~ireclor£'.'. .. or~:~~d" sh~ me\n and refer to the governing 
body of the Association. / 1 

""""' \ \ \ 

I /"" \ \ 
8. Builder. "Builder" shall meJn a Ptrs ~e o~ constructing and reselling a 
Unit thereon or a Person who constr{i~1 !\[nJ.tg" J ~~"' l 
9. By-Laws. "By-Laws" shall\me~ an<f reti t e y ~~iation, a copy of which is 
attached hereto as Exhibit "D", as e may be adopted or 

1 
'··· 

1 
to time. 

! 

10. ~~~on Areas" shall m"e~(a&,9t1~e real property owned by the 
Association, plus all property designated :~~,.~as in an~.· ... .u{?.Jlfemental Declaration or any portion 
of a plat or rep lat of the Property dedicated .t0~~.f~'\h7 f¥s~'~ .. ;~ · e'r with any improvements ~ereon and 
any personal property owned by the Association, art~Mlrcli':ar! .. mtended for the common use and enjoyment of 
Members of the Association. Common Area shall also include the Exclusive Common Area unless the context 
otherwise requires. Common Area shall not include property owned and maintained by the District. 

11. Common Assessments. "Common Assessments" shall mean those Assessments for which all Members 
of the Association are responsible to pay for Common Expenses. 

12. Common Expenses. "Common Expenses" shall mean the actual and estimated costs and expenses 
incurred or to be incurred by the Association for the general benefit of all Owners, including any reasonable 
reserves for deferred maintenance, repairs or replacements, which the Board of Directors may find necessary 
and appropriate. 

13. Community. "Community" shall mean the master planned community to be known as Naples 

Reserve. 

14. Community-Wide Standards. "Community-Wide Standards" shall mean the standards of conduct, 
maintenance, or other activity generally prevailing throughout the Community. Such standard may be more 
specifically determined by the Board of Directors and the DRC. 

15. Declarant. "Declarant" shall mean and refer to SFI Naples Reserve, LLC, a Delaware limited liability 
company, or one of its successors or assigns, provided such successor or assign is designated as the Declarant by 
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the immediately preceding Declarant in a recorded instrument. The Declarant may assign all or part of its rights 
hereunder by a Supplemental Declaration. 

16. Declaration. "Declaration" shall mean this document, as the same may be amended or supplemented 

from time to time. 

17. District. "District" shall mean a one or more special service, utility, and taxing district(s) created as a 
special purpose unit of local government with jurisdiction within, adjacent to, and in the vicinity of the Property 
established in accordance with Chapter 190, Florida Statutes, including without limitation Naples Reserve 
Community Development District, which is/are vested with certain quasi-governmental powers and 
responsibilities within or adjacent to the Property. 

18. Documents. "Documents" shall mean this Declaration, and the Articles, By-Laws, and Rules and 
Regulations of the Association. 

19. Exclusive Common Area. "Exclusive Common Area" shall mean and refer to certain portions of the 
Common Area, including any improvements and fixtures thereon, the use of which has been granted 
exclusively or primarily to one or more, but less thanf~l4J1nitsJor the common use and enjoyment of Owners 
of such Units. Such Exclusive Common Are~ .. $,h:all~~~i~~f p ~~pplemental Declaration. 

/// ~::~'.>f·····~"~·~., ... ~.. '·, 
20. Institutional Mortgagee. "lnsti~fie~. • ortgagee" shall mean "~ generally recogniz.ed lending 
institution having a first mortgage lien J:(pon ,.~QtQLCJ:> .. ,t~uch other lenders the ~ard of Directors shall hereafter 
approve in writing which have acquir¢<t a 9fst ' e lle1ruponillO;it. \ 

l ? \ \ \ 

l ~"'./'n ,,.~·!' 4".:".."'"7',?:\ \ 

21. Lot. "Lot" shall be an inf lusi Li i\k;tli , }Jie \Proi'ierty, whether developed or 
undeveloped, subdivided by a plat:and Mi . for l · locqupa.dcy as a residence and shall, 
unless otherwise specified, include\~" ll \ · .,/ ill~n, lHu1" ~ot limitation, condominium 

1 """ " f"""'"'t t 

units, villas, patio homes, and single· homes, as well as vac~\and iljiten¥£t:fof development as such subject 
only to obtaining the required buildin }ts and DRC approva~~ as/ ~~eveloped, used and defined as 
herein provided or as provided in a Su ~tal Declaration coveriilglill 'of the Property. The term shall 
include all portions of the Lot owned as ~II~~ structure thereon. . • • rm/~hall not include land that has not 
been subdivided by a plat if it is owned by D~ll6im ·· \ · "·· .,.} \ . •.. / 

~-%,~"•~, ' ;~~,',~,:::':<ft~,f'~ 

In the case of a parcel not owned by Declarantfilvacanriand or land on which improvements are under 
construction, the parcel shall be deemed to contain the number of Lots designated for residential use for such parcel 
on the site plan approved by Declarant until such time as a subdivision plat has been recorded in the public records 
of Collier County, Florida on all or a portion thereof. After a subdivision plat has been recorded on all or a portion 
thereof, the portion designated in that plat shall constitute a separate Lot or Lots as determined above and the 
number of Lots on the remaining land, if any, shall continue to be determined in accordance with this paragraph. 

22. Master Plan. "Master Plan" shall mean and refer to the plan for the development of the Property, as the 
same may be amended or supplemented from time to time. 

23. Member. "Member" shall mean and refer to a Person entitled to membership in the Association. All 
Owners shall be Members of the Association; provided, however, that there shall be no more than one voting 
Member for each Lot. In addition, Declarant shall also be a Member of the Association as described more 
fully in the "Classes of Membership" Section hereof and the By-Laws of the Association. 

24. Neighborhood. ''Neighborhood" shall mean and refer to any Lots which are designated as a Neighborhood 
in a Supplemental Declaration, in which Owners may have common interests other than those common to all 
Owners, such as a common theme, entrance feature, development name and/or Exclusive Common Areas and 
facilities. 

25. Neighborhood Assessments. "Neighborhood Assessments" shall mean assessments levied by the 
Association against the Lots in a particular Neighborhood or Neighborhoods to fund Neighborhood Expenses, 
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as more particularly described in the "Computation of Neighborhood Assessments" Section of this 
Declaration. 

26. Neighborhood Expenses. ''Neighborhood Expenses" shall mean and include those actual and estimated 
expenses incurred or to be incurred by the Association primarily for the benefit of the Owners of Lots within a 
particular Neighborhood or Neighborhoods, which may include a reasonable reserve for deferred maintenance, 
repairs, and replacements, all as may _be specifically authorized from time to time by the Board of Directors of the 
Association as more particularly authorized herein. 

27. Owner. "Owner" shall mean and refer to the record owner of fee simple title to a Lot (including 
Declarant, and Builders, but specifically excluding any party holding an interest merely as security for the 
performance of an obligation). The term Owner may also include any other Person who owns any portion of 
the Property other than the Association. 

28. Person. "Person" means any individual, corporation or other legal entity. 

29. Property. "Property" shall mean and refer to the real property legally described on Exhtbit "A" attached 
hereto, together with such additional property as is hereafter subjected to this Declaration by a Supplemental 
Declaration or may be withdrawn from this Decl~ti~ "Jil:.~-~rms hereof. 

// •. \ .1' ····· .~ ... :.~} (/). :'""·, 
30. Special Assessment. "Special A~s¢'· ;P-~"sh~ll mean ~(t~~1'tf~~sessments levied in accordance 
with the "Special Assessment" Sectiop:lher~p . ~ \ 

31. Supplemental Declaration. Aupp'~~;;~:~!;:;;-;;~~1~h~l me~ su~lement to this Declaration 
executed by or consented to by DeplaraAi··· J~"e'·~1', . p \ l Dfclarations" Section hereof. 

1
1 fl t r \ ' i t 1 d ! I \ . .. I j 

32. Turnover Date. "Turnove4 ~~( ~!~. 1 
• • #e~e.~ wh <f~j"B" Membership ceases to 

exist and is converted to a Class "A'~.l¥l~m1''efship, ~r·a~ribe ef'.~over Date" Section hereof. 
\ \ :$ \ tt,,-i' / ''""'''", ·" 

33. Unit. "Unit" shall mean ~~k to any structure fo
1

, 1fuv£&~;t~ence constructed on a Lot, 
including without limitation, single-u~·y hJ)~es. ·· "·>/ 

t '\ "'- ,/' 
'~i,;:,',,, 
,,~ 

''~-,,,, 

GENERAL PL 

1. Plan for Development 
a. In General. Declarant presently plans to develop the Property as a multi-phased residential 

community and related recreational amenities and various common areas, in accordance with the Master Plan and 
subject to any required governmental approvals. Declarant also reserves the right to develop any portion of the 
Property for commercial uses in accordance with this Declaration, the Master Plan, and any applicable 
governmental approvals. Declarant reserves the right to modify the Master Plan in its sole discretion from time to 
time, without requiring the consent of the Association, any Owner, or any mortgagee of any Owner. 

b. Declaration: Association. This Declaration is not a declaration of condominium. No portion 
of the Property is submitted by this Declaration to the condominium form of ownership. Declarant has caused 
the Association to be formed to perform certain administrative and operational functions regarding the 
Property as set forth more fully in the Documents. 

c. Neighborhoods. Declarant intends that Lots may, but need not be, grouped together in 
residential Neighborhoods. 

2. Suoolemental Declarations. Supplemental Declarations may be executed and recorded in Collier 
County, Florida, containing provisions which: (a) assign a specific use to a portion of the Property; (b) designate a 
·Neighborhood and any specific uses or provisions with respect to the Neighborhood; (c) impose additional 
restrictions or delete restrictions on a portion of the Property; (d) assign some or all of Declarant's rights and 
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obligations hereunder; (e) subject some or all of the Additional Property to the effect of this Declaration; or (t) do 
anything else permitted by this Declaration. During the period of time that Declarant owns any portion of the 
Property, no Supplemental Declaration nor any other recorded declaration affecting any portion of the Property 
not owned by Declarant shall be valid unless the Declarant's joinder appears on such document. 

3. Creation of Associations and Neighborhood Declarations. Declarant (or another Person with 
Declarant's prior written consent and joinder during the time that Declarant owns any of the Property), may 
record instruments subjecting a portion of the Property to a Neighborhood Declaration, upon which event 
such property shall then be subject to both this Declaration and such Neighborhood Declaration. Such 
Neighborhood Declaration may also create a Neighborhood Association, and such Neighborhood Association may 
have the same, additionai or different rights, powers, duties or privileges with respect to such Neighborhood as the 
Association, in which event such Neighborhood may be subject to the jurisdiction of both the Neighborhood 
Association and the Association, and may cause the Owners of Lots within the Neighborhood to be members of the 
Neighborhood Association under such terms and conditions as may be provided therein, which may be the same as or 
substantially different from the terms and conditions of membership in the Association as provided herein. When in 
conflict, the Documents (as defined herein) shall prevail over the Neighborhood Declaration or other Neighborhood 
documents. 

4. Annexation of Additional Property. :;~;,ll~·(::(::;::·:>,. 
a By Declarant. So long as ~·any~4'9\~~operty, Declarant shall have the right, 

privilege, and option, in its sole discretion, .~0 y Additional Pro~·~Jb'¢'Provisions of this Declaration and to 

the administration of the Association /ny . a Supplemental Decl~~n ~ Collier County, Florida Such 
Supplemental Declaration shall not reiuire pi~ ~:········r·aay.Gt:~cr· . ers, ~y ~ortgagee of any Owner, or the 
Association, but shall require the corfoent pf the o ad · · al prope'rty, ~the owner of such additional 
property is other than Declarant Any/such/ : g of record of such Supplemental 

' If l j 

Declaration unless otherwise provid4d thttte · arafit s all! i~ sol~ discretion, to transfer to any 
t ti , .,_ 0 r y 1 ., , 

other Person the right, privilege, and q~~· ; '' ~~r ' ivecf herein to Declarant, provided 
that such transfer is memorializ.ed in a\~ttl'p,emental Declaration. ! 

\ ¥'\:1\ \ 
~\*#\\ 

b. By the Association.'f'<i5 ' · g the Turnover Date; shall have the unilateral right, 
privilege and option, to subject to the pro · ~~~~Declaration and ~~fon of the Association from time to 
time and at any time all or any portion of the ·,. itio~.J?m~!!Y, . ..Sue!·r:., ... / 'on shall be accomplished by filing in 
the public records of Collier County, Florida, a 'supf?!lrii<l1_!.al{?~oi1funexing such Additional Property. Such 
Supplemental Declaration shall not require the consentci'rany·'Ofthe Owners, any mortgagee of the Owners or the 
Association. Any such annexation shall be effective upon the filing for record of such Supplemental Declaration unless 
otherwise provided therein. The Association may not subject any property to the provisions of this Declaration and the 
jurisdiction of the Association without: (a) the affinnative votes of a majority of the Class "A" Members of the 
Association either in writing or present, in person or by proxy, at a meeting duly called for such purpose, (b) the written 
consent of the owner of such property, and ( c) the consent of Declarant so long as Declarant owns any portion of the 
Property. 

5. Amendment of Article. This Article shall not be amended without the prior written consent of 
Declarant, so long as Declarant owns any portion of the Property. 

6. The District. 
a. Naples Reserve Community Development District. The District is a local, special purpose 

government authorized by Chapter 190, Florida Statutes, and is an alternative method for managing and 
financing infrastructure required to support community development. The improvements of the District will 
consist of roadways, a water management system (lake and water control structures), water, wastewater and 
irrigation re-use facilities, street lighting, landscaping, entry features, recreational facilities, privacy provisions 
and related improvements. The District will retain ongoing maintenance responsibilities for certain 
improvements and the District will dedicate the water, wastewater and irrigation re-use facilities to the Collier 
County Water and Sewer District for ownership, operation and maintenance. To build, acquire, construct and 
manage the infrastructure, the District may issue tax-exempt bonds. Each property owner within the District will 
pay for a share of these improvements through a non-ad valorem assessment on his or her property. The 
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Community is also subject to the District. This annual assessment is noted on each Owner's tax bill from Collier 
County and applied towards repaying principal, interests, operation and maintenance costs. 

b. Management District. The District is governed by a Board of five (5) Supervisors elected 
initially by the Owners. Thereafter, the Board is elected by the majority vote of the electors within the District, in 
accordance with Chapter 190 of the Florida Statutes, commonly referred to as Community Development District 
legislation. All meetings and records of the District are open to the public pursuant to law. The documentation 
related to the establishment and operation of the Community Development District, including its budget, is 
available for inspection at the District's office. Likewise, detailed information about the assessment allocation 
method and the function of the District is available at the District's office. 

7. Establishment of Approved Builder List. Declarant may from time to time in its sole and absolute 
discretion establish an approved builder list for the construction of homes and other improvements within the 
Property. By acquiring title to any Lot, each Owner acknowledges, covenants and agrees that the improvements 
will be constructed on such Lot by a builder who is listed on the Declarant's list of approved builders. 
Notwithstanding the foregoing, the status as a builder on the approved builder list does not constitute a 
representation or warranty by Declarant, expressed or implied, of the ability, financial standing, reliability or any 
other matter related to the choice of a builder to build an Owner's home or other improvements. Declarant does 
not warrant the merchantability or habitability of.an :Qduct. 

,/ - "''' -i'·~~""' 
I~\ ·s ,, 

8. Withdrawal of Property. Decla.r;Mt . .. the right to re ~l~'fortion of the Property from the 
coverage, terms, conditions and effeci,lo~ttiiS Declaration. Withdrawal #hall 'Ve accomplished by recording a 
Declaration of Withdrawal describing' the/~~a;g~~pe~~.be . .w.i~wn an sha~ become effective when such 
Declaration of Withdrawal is recor~ed ip the o of C lier Co ty, ~lorida. Such Declaration of 
Withdrawal shall not require the cdnserf.tif y ©wner, the Association or any 
mortgagee of the Association, but s1*tn ;1 

· wj.thdn\,wn property, if the owner of 
such property is other than Declarantl I I 

I • 
\ E \~"'$j· ., r0·· 

LAND\ GNATION AND AD~S 
~\ ··')vtt' 

1. In General. The Property may .f?. sJilb1~ .. ted to designated 
Declaration, by any Supplemental Declara \~m·b)'.·~.am'.~Q!~IJ: 
in its sole and absolute discretion, establish 3.ny.,~f'f'F;."tt\: .· , 
Plan, this Declaration and applicable law. Withouflimtting·ihe 
following manner: 

\ie¢6rdance with the terms of this 
)»€~ by Declarant. Declarant may, 

·fuistent with the terms of the Master 
oregoing, the Property may be used in the 

a. Residential Areas. Residential areas shall be those areas used for residential use, which shall 
include Lots and improvements associated with residential purposes and uses including, but not limited to streets, 
driveways, sidewalks, entranceways, street lighting, open spaces, parking spaces, landscaping, swimming pools, 
other recreational facilities and other areas or amenities appurtenant to the Lots. Unless otherwise provided in a 
Supplemental Declaration, each Owner shall be responsible for the maintenance of his or her Lot. 

b. Common Area; Exclusive Common Area 

i. In General. Every Owner shall have a right and non-exclusive easement of use, 
access and enjoyment in and to the Common Area, subject to this Declaration as it may be amended 
from time to time, any applicable Supplemental Declaration, and any restrictions or limitations 
contained in any deed conveying such property to the Association. Any Owner may delegate his or 
her right of use and enjoyment in the Common Area to the members of his or her family, lessees and 
invitees, as applicable, subject to reasonable regulation by the Board and in accordance with 
procedures it may adopt. 

Declarant shall determine the manner of making improvements to all Common 
Area and the use thereof so long as Declarant owns any portion of the Property, and, thereafter, the 
Association shall have the same right provided the general quality of the Master Plan is not 
materially and detrimentally changed. 
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ii. Administration and Operation. The administration and operation of the Common Area 
shall be the responsibility of the Association, except that the Declarant in its sole and absolute discretion 
so long as Declarant owns any portion of the Property, or the Association with the prior consent of the 
accepting party, may assign or delegate such responsibility, in whole or in part, exclusively or non
exclusively, and permanently or temporarily, for any portion of the Common Area to a Neighborhood, 
or, governmental entity. 

m. Certain Declarant Rights. Declarant shall have the right, so long as Declarant owns 
any portion of the Property, in its sole and absolute discretion, to alter the boundaries of the Common 
Area and construct, develop or modify the Common Area and any improvements, easements and use 
rights thereon or appurtenant thereto in a manner determined appropriate by Declarant, in its sole 
discretion, without the joinder or consent of any Person, including, without limitation, the Association, 
any Neighborhood, any Owners or any mortgagee of any Owner. 

iv. Declarant Approval. The Association shall not abandon, partition, alienate, release, 
transfer, hypothecate, or otherwise encumber the Common Area so long as Declarant owns any portion 
of the Property without the prior written approval ofDeclarant and, thereafter, without the prior approval 
ofa majority of the votes eligible to be cast by the Class "A" Owners. The preceding sentence shall not 
prohibit the Association from granting suctr?··"~····"'.{i~r:" under and above Common Area as are 

reasonably necessary or appropri~te ··;th~:.. iHDen~~~·~on of the Property in a manner 
consistent with the provisions otf. · faration, nor shall tb6.J()r~'<$g prohibit the Association from 
encumbering Common Area/~rdv\ktM such encumbrances ar~~ie15\ to secure loans obtained for 
improving Common Area ,<d th1lli~~§!such . .en.cum~r,'9fe is no~up~ior to the provisions of this 
Declaration l l · . \ \ \ . ; ,' \ \ 

\ 
t 1l 

v. Exclusirve of th4 Common Area may be 
designated as Exclusive q . r e j si~~u~e of Owners and occupants 
of Lots within a particu ·· e1g or oo or e1 . rh~o' . ~~\fay of illustration and not 
limitation, Exclusive Co eas may include rec v ion~l f~tJ~itr~s intended for the exclusive 
use of Owners within a p ' "~eighborhood or Ne .. ~~~;o~/fuid supported exclusively by 
Neighborhood Assessments.\"{ .>., . · '·/ 

c. Other Uses. Declarant ~~~:'aq~~.pQrt,i~~~f.!be~ , . .fo'r commercial purposes. Any such 
use shall_ be designated by Decl~t in a Sup~)~~!~P~l3(~1.tip~~~·~f,1Jecl~t may, in an~ such Supplemental 
Declaration, set forth any restncttons, conditlons anet··e&wnants· tfiat run wtth such portlon of the Property. 
Declarant may also set forth any rights and obligations of the Owner of such portion of the Property, and the 
manner in which such portion of the Property shall be administered and assessed under this Declaration. 
Notwithstanding the foregoing, without further designation, portions of the Property may be used for construction 
management, staging and storage purposes or as a sales center for the sale and resale of Lots and Units within the 
Community. Declarant may assign, in whole or in part, its rights under this, Section l(c). 

d. Cooperation with District(s). The Association shall have the power, and is hereby authorized, 
to contract with and to cooperate with a District in order to ensure that their respective responsibilities are 
discharged. The Association is authorized to enter into agreements with any District to construct, maintain, 
improve, replace, insure and perform other responsibilities as may be set forth in such agreements with respect to 
signage, landscaping, or other functions which may be performed, in whole or in part, by such District. The 
expense of such activities may be allocated pursuant to an agreement with the Districts. The Association is 
further authorized to act on behalf of its Members to ensure that the level of services provided by any District is 
consistent with the Community-Wide Standard. Each Owner or Builder, by owning or accepting a deed or 
recorded contract of sale for any portion of the Property, is deemed to covenant and consent to the creation of 
one or more Districts and to the execution of a separate document so consenting to its creation if requested to do 
so by the Declarant. 

2. Disputes as to Use. If there is any dispute as to whether the designation of any portion of the Property 
complies with this Declaration, any Supplemental Declaration, or any other documents, then, so long as Declarant 
owns any portion of the Property, the dispute shall be referred to Declarant. After Declarant no longer owns any 
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portion of the Property, the dispute shall be referred to the Association. The determination rendered by Declarant 
or the Association, as the case may be, shall be final and binding on all Persons involved in the dispute. 

ARTICLE IV 
DEVELOPMENT OF COMMON AREAS 

1. Transfer of Common Area. On or before the Turnover Date, Declarant agrees to convey, transfer, 
assign and deliver to the Association, and the Association shall accept same from Declarant, Declarant's 
interest in the Common Area as the same exists on the date of conveyance. 

2. Disclaimer of Warranties. The Association and all Owners agree that the Common Area shall be 
conveyed in its "where is, as is" condition and without recourse, and Declarant disclaims and makes no 
representations, warranties or other agreements express or implied with respect thereto, including without 
limitation, representations or warranties of merchantability or fitness for the ordinary or any particular purpose, 
and representations or warranties regarding the condition, design, construction, accuracy, completeness, 
adequacy of the size or capacity in relation to utilization or the future economic performance or operations of the 
Common Area. No claim shall be made by the Association or any Owner relating to the condition, operation, 
use, accuracy or completeness of the Common Area or for incidental or consequential damages arising 
therefrom. Declarant will transfer and assign to the Association, without recourse, all warranties which it 
receives from manufacturers and suppliers relatin ~(if. ·tho···{:;Q n .. Area which exist and are assignable. 

J. r:t.E~c, '·,. 
" ' '""'""'··~ '~ .• _ 

STRICTION r' 
.· .. '";:t" '\ 

1. In General. The Property sq,4ll ql ·onJy'\fat:.r.esi.Q~1ial, re~eati~al, and related business and 
commercial purposes, which purppses 1tnay me .. · · out lim,tation, d(nce~ for any property manager 
retained by the Association or budinesl,l ea . 

1 1 

t ot the Association, and other 
businesses which serve and are ~ pa.ff o. (c ~ ' ~arti4ularly be set forth in this 
Declaration and amendments here{~~ ~YpJ~µi~Jb;!J> i+~f covenants imposed on the 
property within any Neighborhood\~\impose stricter or mor . ~than those contained in this 
Article. The Association, acting thr~ · \ts Board of Directors, ~veli~g and the power to enforce 
such standards. The Association, act\ ugh its Board of D' l ~aN,.lt,ive authority to make, and the 
Association acting through its Board o .si;~~ shall have the auth · t~·~rlforce, standards and restrictions 
governing the use of the Property in addi ~ 1~ttll~.£9ntainecther:· .,fu the Community-Wide Standards. 
Such regulations and use restrictions shall b'e. .. ~~f:UM.ll!( · rs, occupants, invitees and licensees. 
Notwithstanding anything to the contrary herein, Dec1ar-aai

1

:Sh~ftoe exempt from application of the provisions 
of this Article. 

a. Accessory Structures. Doghouses, tool sheds or structures of a similar kind or nature are not 
permitted on any part of the Property. 

b. Air Conditioning Units. Except as may be permitted by the DRC, no window air 
conditioning units may be installed in any Unit. 

c. Animals and Pets. No animals of any kind shall be raised, bred or kept on any portion of the Property, 
except that dogs, cats, fish, or other usual and common household pets may be permitted on a Lot as pets of an Owner or 
occupant and not for commercial purposes. However, those pets which are permitted to roam free, or which, in the sole 
discretion of the Board of Directors, endanger the health and safety of the residents of the Community, make 
objectionable noise, or constitute a nuisance to the other residents of the Community shall be removed upon request of the 
Board of Directors. If the Owner fails to honor such request, the pet may be removed by the Board of Directors. No 
animals shall be kept, bred or maintained for any commercial purpose. Household pets shall at all times whenever they 
are outside the Owner's Unit be physically constrained under the control of a responsible person for exapiple on a leash or 
in a container .. 

d Antennas. Satellite Dishes. Placement of antennas, satellite dishes, or other apparatus for the 
transmission, reception, or communication of television, radio, satellite, or other signals are not permitted, except for one 
small receiver which may be located in the side or rear yard, installed adjacent to the residence, integrated with the 
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residential structure and landscaping, and approved by the DRC. Unless otherwise provided by law, dishes shall not 
exceed 40 inches in diameter. Any such devises shall be screened or landscaped from view from the street and adjacent 
Units. The Association and the DRC are hereby given the authority to impose fi.uther limitations, conditions and 
requirements by duly adopted rules and regulations. The Association may, but shall not be required, to enter into a bulk 
rate cable television agreement to provide cable television service to all of the Lots as provided in the Article hereof 
entitled "Cable Television". 

. e. Artificial Vegetation. Exterior Decorations, and Similar Items. No artificial vegetation shall be 
pennitted on any Lot, excluding temporary holiday decorations. Exterior decorations, including without limitation, 
sculptures, fountains, flags, and similar items must be approved by the DRC. 

f. Clotheslines, Garbage Cans. Tanks. Clotheslines, garbage cans, storage tanks, mechanical 
equipment, including, without limitation, electrical meters, gas meters and air conditioning compressors, or other similar 
items shall be located or screened so as to be concealed from view of neighboring Lots, and streets. All rubbish, trash, 
and garbage shall be stored in appropriate containers with lids and regularly removed from the Property and shall not be 
allowed to accumulate thereon. All basketball hoops, backboards, and other outdoor athletic facilities, storage tents, 
mechanical equipment, garbage can storage structures, and other such items shall be subject to the approval of the DRC. 

g. ~····~Jp or from any Unit, except that an Owner or 
occupant residing in a Unit may conduct busin··' n~li:.f~~~)~as: (a) the existence or operation of the 
business activity is not apparent or ~· . . sound or smell \ ·6~~ the Unit; (b) the business activity 
conforms to all zoning requirements for~ ~; ( c) the business activity ·~ . no~volve persons coming, onto the 
Property who do not reside in the Pi:6pertlor;'ij"oor=to=<Iooi: .. solicjt~on ofr iden~ of the Property; and (d) the 

+ ,i ,1._f,d(",_~-c\t',~ ·v \ 1 

business activity is consistent with tQe resjtlential ch ~the Pro~rty and pes qot constitute a nuisance, or a 
hazardous or offensive use, or thrfaten/ )He:~···"' 

1 

~nts ~f the Property, as may be 
1 p l: l 

determined in the sole discretion of the ~ar l 1 

t l 
I,-\ 

The tenns "business~,\~ ' e , m prov , 1~tlkl1/be construed to have their 
ordinary, generally accepted me~:j.·qd shall include, witho ·~tio}1~:~¥1 occupation, work or activity 
undertaken on an ongoing basis wh~~io.~lves the provision o .~·Setftces to persons other than the 
provider's family and for which the id,e'l'~eceives a fee, comp ibn;/~r other form of consideration, 
regardless of whether: .. ~i) su~h acti~ity is .:•<· 'e~~illl!t.!!,~p~~ · > .·such activity is ~tended to o~ does 
generate a profit; or (m) a hcense is requrre<i..tQ~rqt?rz~N~~~. g the above, the leasmg of a Urut and 
customary fund-raising activities for a charitable oretvie:eFganka:tion shall not be considered a trade or business 
within the meaning of this section, although the same are subject to reasonable rules and regulations of the 
Association. This section shall not apply to any activity conducted by the Declarant with respect to its 
development and sale of the Property or its use of any Units which it owns within the Property. 

h. Decks. The configuration, detail and railing design of a deck shall be harmonious with the 
architectural style of the Unit. 

i. Drainage. Catch basins and drainage areas are for the purpose of natural flow of water only. 
No obstructions or debris shall be placed in these areas. No Person, other than Declarant or the Association, may 
obstruct or rechannel the drainage flows after location and installation of drainage swales, stonn sewers, or storm 
drains. Declarant hereby reserves for itself and the Association a perpetual easement across the Property for the 
purpose of altering drainage and water flow. 

j. Energy Conservation Equipment. No solar energy collector panels or attendant hardware 
or other energy conservation equipment shall be constructed or installed on any Lot or Unit unless it is an 
integral and harmonious part of the architectural design of the Lot or Unit, as determined in the sole 
discretion of the DRC. 

k. Firearms. The discharge of firearms for recreational, target practice or similar purposes 
within the Property is prohibited. The term "firearms" includes "B-B" guns, pellet guns, and other firearms 
of all types, regardless of size. 
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I. Golf Carts. Private golf carts will be permitted within the Community. 

m. Irrigation. No sprinkler or irrigation systems of any type which draw from any body of water 
within the Property shall be installed, constructed or operated by any Person, other than the Association or 
Declarant, without the prior written approval of the DRC. All Lots which are developed may be required to have 
an underground irrigation system. In the event effluent irrigation water is available, each Builder may, at its sole 
cost and expense, be required to connect the irrigation system for its parcel to the effluent source. 

n. Lighting. Owners may be required to install on their Unit such exterior lighting as 
determined by the DRC. Lots or Owners of the Lots or Units served by such lighting will be responsible for 
maintaining the lighting and the Association shall have the right, at Owner's cost and expense, to maintain 
such lighting in the event Owner fails to do so. All exterior lighting must be approved by the DRC prior to 
installation. 

o. Mailboxes and Exterior Hardware. The style and design of all mailboxes, lettering and 
numbering, and exterior hardware must be in accordance with the design guidelines of the DRC. 

p. Maintenance of Lots. 
"""""~~~~=~~"' 

i. Landscaping. N9'· ·~QJi~F~sightly growth shall be permitted 
to grow or remain upon any L9;( . / fuse or unsightlY~~fei1'shall be allowed to be placed or 
suffered to remain upon an~/tOi,:'.A'.ll landscaping, sprinkler;·· ste~ and any property, structure, 
improvement and appurten. f1ce ~alr'l~:~ept'iagaaQ. .. ~.,f~,. clean, . eat ¥d ~ttractive condition: ~e 
grassed area of Lots are J\l'ea~ of Co s1b1l1ty to b . ma1t)tamed by the Association 
unless it designates othe~ise. / \ \ 

I ' l . I I 
ii. Painting" . ef'1-.~c,qat of paint, applied evenly 

and no excessive cracks, 1\~I b i;ktt\tl~ umemedied. 
\\ i ll Ai:::) / 

m. Roofing. \ fs of all Units shall a;h{Sli!i@ jh a clean, neat and attractive 

condition with a full complem l~~~les or shingles ... /· ··:i ./ ":?/ 

iv. Nuisance. No porli~ .. o . ijr'oifrtft~·~ d, in whole or in part, for the storage 
of any property or thing that will cause it to·· 1 .fQ:.be:m 'all unclean or untidy condition or that will be 
obnoxious to the eye, nor shall any substance, thing, or material be kept upon any portion of the Property 
that will emit foul or obnoxious odors or that will cause any noise or other condition that will or might 
disturb the peace, quiet, safety, comfoFt, or serenity of the occupants of surrounding Units. No noxious, 
illegal or offensive activity shall be carried on upon any portion of the Property. 

v. Occupants Bound. All provisions of this Declaration, the By-Laws, the Articles and the 
Rules and Regulations or any use restrictions promulgated pursuant thereto which govern the conduct of 
Owners and which provide for sanctions against Owners shall also apply to all occupants, guests and 
invitees of any Unit Every Owner shall cause all occupants of his or her Unit to comply with this 
Declaration, the By-Laws, the Articles and the Rules and Regulations and shall be responsible for all 
violations and losses to the Common Area caused by such occupants, notwithstanding the fact that such 
occupants of a Unit are fully liable.and may be sanctioned for any violation of this Declaration, By
laws, Articles and Rules and Regulations. 

vi. On-Site Fuel Storage. No on-site storage of gasoline or other fuels shall be 
permitted on any part of the Property except that the Association shall be permitted to store fuel for 
operation of maintenance vehicles, generators and similar equipment. Notwithstanding this 
provision, fuel tanks for storage of fuel for ranges, ovens, dryers, water heaters, dwellings, pools, gas 
grills and similar equipment may be permitted by the DRC if installed underground or appropriately 
screened. 
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vii. Parking. Vehicles shall be parked only in the garages or in the driveways serving the 
Units or in appropriate spaces or designated areas in which parking may be permitted by the 
Association. Notwithstanding the above, no more than two (2) vehicles shall be parked in the driveway 
serving any Unit on a regular basis. For purposes of this paragraph, a car shall be deemed parked on a 
"regular basis" if parked in such driveway more than seventy-two (72) hours in any seven day period 
without prior approval of the Board of Directors. Garage doors shall remain closed at all times except 
during ingress and egress. Any vehicle which is parked in violation of this paragraph or parking rules 
promulgated by the Board may be towed at the Owner's expense. Notwithstanding the foregoing, service 
and delivery vehicles may be parked in the driveway of a Unit during daylight hours for such period of 
time as is reasonably necessary to provide service or make a delivery to the Unit. 

viii. Playground, Play Equipment Strollers. All bicycles, tricycles, scooters, skateboards, 
basketball hoops, sports backboards and and other play equipment, wading pools, baby strollers and 
similar items shall be stored so as not to be visible from streets. No such items shall be allowed to 
remain in the open when not in use if in the judgment of the Board it constitutes an eyesore to adjacent 
property. Notwithstanding the above, the Board of Directors may permit swing sets and similar 
permanent playground equipment to be erected within the Community provided they are approved by 
the DRC. Any playground or other play are~.<:>L.S!:lipment furnished by the Association or erected 
within the Communi~ shall be used a,~ ··'·.tl~~. -.. !he Association shall not be held liable to 
any Person for any claun, damagei·· N:llTl:Dg !ated to use thereof. 

~//'''':, ,,,, :,·,,, 
ix. Pools. No/il,&v~:::g;ound pools shall be e~~~d:~nstructed or installed on any 

Lots, except that above gr9,dnd ,p~~~l~~i&ma;£.~~·1?ermitte'l\ as ~proved by the DRC. 
j t "%, \ \ \ 

! l ~ \ 

x. Prohibited . vel\icles, vehicles with 
commercial writing on tlieir e~ign4t for commercial purposes, 
pick-up trucks, tractors, rVfJ!>µ~ . .. rs/ (teitl}er with or without wheels), 
campers, camper trailers, l\<¥1~ ~ other watercraft (ex~ t bo an<V ~i watercraft in good cosmetic 
and operating condition iftll~ · e are not visible from . ),,b~"~/baners shall be parked only in 
enclosed garages or in the c \ ' arking area, if any, !MlA"'y1,dte Association. Stored vehicles 
and vehicles which are either .,inoperable or do not ~nt operating licenses shall not be 
permitted within the Community, , i:·~ithin.en.cl9se<l·g f" .,f~r purposes hereof, a vehicle shall 
be considered "stored" if it is put up On.111cil/s1or fO~'~"··.. a tarpaulin and remains On blocks Or SO 
covered for fourteen (14) consecutive dayS';'··or:fof'=any·tfurty (30) days in any consecutive 12-month 
period without the prior approval of the Board of Directors. Notwithstanding the foregoing, service and 
delivery vehicles may be parked in the driveway of a Lot during daylight hours for such period of time 
as is reasonably necessary to provide service or make a delivery to a Lot. Any vehicle which is parked 
in violation of this paragraph may be towed by the Board of Directors at the Owner's expense. This 
paragraph shall not apply to any commercial vehicles of persons providing service or making deliveries 
to or on behalf of the Association, Declarant, Owners or their designees. 

xi. Roadways. Sidewalks. Driveways. All utilities within the Property shall be installed 
underground, unless otherwise specifically permitted by Declarant or the DRC. Utility lines, including 
without limitation cable television and gas, may only be installed, repaired or replaced under existing 
roadways, sidewalks and driveways by a method which will not disturb the paved surface of such 
roadway, driveway or sidewalk. 

xii. Sight Distance at Intersections. All property located at street intersections shall be 
landscaped so as to permit safe sight across the street comers. No fence, wall, hedge, or shrub 
planting shall be placed or permitted to remain where it would create a traffic or sight problem. 

xm. Signs and Flagpoles. No sign, billboard or advertisement shall be erected except 
as otherwise specifically permitted by the DRC and subject to all applicable laws, codes and 
ordinances. The Board of Directors and Declarant shall have the right to erect signs as they deem 
appropriate, in their sole discretion. 
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xiv. Subdivision of Unit and Timesharing. No Lot shall be subdivided or its boundary 
lines changed except by Declarant or with the prior written approval of the Board of Directors of the 
Association. No Unit shall be made subject to any type of timeshare program, interval ownership, 
vacation club or similar program whereby the right to exclusive use of the Unit rotates among multiple 
owners or members of the program, whether or a fixed or floating time schedule, except that Declarant 
hereby reserves the right for itself and its assigns to operate such a program with respect to Units which 
it owns. This paragraph shall not prohibit ownership of a Unit by, and rotating its use among, up to four 
( 4) joint tenants or tenants-in-common. 

xv. Tents. Trailers and Temporary Structures. Except for Declarant or as may otherwise 
be permitted by the DRC, during initial construction within the Community, no tent, utility shed, 
shack, trailer or other structure of a temporary nature shall be placed within the Community. 

xvi. Tree Removal. No trees, other than diseased or dead trees and trees needing to be 
removed to promote the growth of other trees or for safety reasons, shall be removed unless 
approved by the DRC. Any stumps resulting from trees being damaged by acts of God must be 
removed. This Section shall not apply to Declarant. 

xvii. Utility Lines. No ov~>hsa:<I·~i1r·· · ~luding lines for cable television, shall 
be permitted within the Commun~ /' ~p~icl;' ~.q~~ally permitted by Declarant or the 
DRC .J'.. , •.• ·•' \• J'' ' 

• / \ ,, "t $' 

// '~)./ '~'-" "'\ 
xvm. W~lls anfFenpfus;:t,~~ept'as..o~~~!fe,speciti"AAlly hfrmitted by Declarant or the 

DRC, walls and fencmg ori a LQ't shafl no FR).1tted. \ --\ \ 
; ,' ' \ \ 
I l ,,\ 1 
t j 11 ' 

xix. Wells. Nop '4ithoijit the prior written 
approval ofDeclarant or ' " ' I ' 

,J~ ... ~l /C:;' J 
xx. Wetlan and Water Bodies. in Jlak~"'i;itr 1lake areas may accomodate 

recreational uses including b ~wered boats. All o , etf~(fa¥~s. ponds, and streams within 
the Property, if any, shall be s .. 4W~r retention facilities or 'i&(hJtie,imenities only, and no other use 
thereof, including, without limi~J~~ swimming~.bo. ,/· tit'ying, or use of personal flotation 
devices, shall be permitted unless o~~e/~~ ··• · ·· '· t or the Board of Directors. Neither 
the Declarant nor the Association shall be'~e y loss, damage, or injury to any person or 
property arising out of the authorized or unauthorized use of lakes, ponds, streams or shoreline within the 
Property. No docks, piers, or other structures shall be constructed on or over any body of water within 
the Property, except such as may be constructed by Declarant, the Association, or as approved pursuant 
to the "Developmental Standards and Review" article of this Declaration. The elevation of the land shall 
not be altered and fill shall not be used to extend the boundaries of a Lot or to change the bulkhead line 
on any Lot bounded by a wetland, lake, or other body of water unless approved in accordance with the 
"Developmental Standards and Review" article of this Declaration. 

xxi. Window Coverings. All windows on any structure which are visible from the 
street or dwellings on other Lots shall have window coverings which have a white or off-white 
backing or blend with the exterior color of the dwelling, as determined in the sole discretion of the 
DRC after application pursuant to Article VI hereof. Reflective window coverings are prohibited. 

2. Leasing of Units. Units may not be leased, sub-leased, rented or exchanged to any person or persons 
other than the Owner for a period of less than thirty (30) consecutive days whereby the Owner receives any 
consideration or benefit thereof, including, but not limited to, a fee, service, gratuity, emolument or in-kind 
trade or credit. 

3. Exculpations and Approvals. Declarant, the Association, the DRC, and any of their agents may grant, 
withhold or deny their consent, permission or approval in any instance when their consent, permission or approval 
is permitted or required at their sole discretion and without any liability of any nature or kind to any Owner or any 
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other Person for any reason whatsoever, and shall be indemnified and held hannless by such Owner or other 
Person from any and all damages resulting therefrom, including, but not limited to, court costs and reasonable 
attorneys' fees. Every consent, permission or approval by Declarant, the Association, the DRC, or any of their 
agents under this Declaration shall be in writing, and binding upon all Persons. 

4. Community-Wide Standards. Rules and Regulations. The Association, through the Board, shall have the 
right to promulgate and impose further Community-Wide Standards or any rules and regulations of the 
Association and thereafter to modify, alter, amend, rescind and augment any of the same with respect to the use, 
operation and enjoyment of all or a portion of the Property, the Common Area, the Exclusive Common Area and 
any improvements located thereon including, but not limited to, establishing reasonable fees for the use of 
facilities and establishing hours and manner of operation. 

ARTICLE VI 
DEVEWPMENTAL STANDARDS AND REVIEW 

1. In General. All construction improvements and modifications shall comply with the Master Plan, the 
applicable building regulations and standards established by the applicable governmental authority from time to 
time, as well as the terms and conditions set forth in this Declaration. EACH OWNER AND BUILDER 

ACKNOWLEDGES THAT PRIOR TO SUB~·~·ev~1 ... c f;:i~~ON FOR A BUILDING PERMIT FOR 
ANY CONSTRUCTION OR IMPRO / .. .~:.~~··:P~/\f~ SUCH CONSTRUCTION OR 
IMPROVEMENT SHALL BE SUBJECTct REVIEW AND ~)i'N,, OF THE DRC. 

// "'~··>/" ~zy.-· \ 

2. Developmental Standards. N6 co1~{uv~non"Twhich ..• tet:mr·~hall in ude\ without limitation, staking, 
clearing, excavating, grading, and ,.htheif

1 

site 
1

~0 n9,e erio~' eration, · pr~vement or modification of 
existing improvements, and no plaAting$"t1f~· ~shall take place except in strict 
compliance with this Article, until/ the f~q l m~t, arid until the approval of the 
DRC has been obtained pursuant ' ay ~blish reasonable fees to be 
charged by the committees on beh

1 
ssociatron for re :tfW o app~don for approval hereunder, 

which fees, if established, shall be\ full prior to review.:tf~~y/ appi·. n hereunder. All structures 
construc~ed o~ any portion of the Pro ~ll be designed by ana:i~~91~11i / / ce with the approved plans 

and specifications. \"~~~~>· ··-.· "··~ ... -· <~~.~::/ 
a. This Article shall not apply'to.... . IT15tftic\i~ ·· ··improvements or modifications to the 

Common Area made by or on behalf of the Associaflon.0£.t~tlle·activities of Declarant. The Board of Directors 
shall have the authority and standing, on behalf of the Association, to enforce in courts of competent jurisdiction 
decisions of the DRC established in this Article. This Article may not be amended without the Declarant's prior 
written consent so long as the Declarant owns any portion of the Property. 

b. The Developmental Review Committee shall have exclusive jurisdiction to review and 
approve all original construction on any portion of the Property, except that a Supplemental Declaration may 
establish separate Neighborhood Design Review Committees and identify their jurisdiction and manner of 
appointment, which may replace review by the DRC. Declarant retains the right, so long as Declarant owns 
any portion of the Property, to appoint all members of the DRC, which shall consist of not less than three, 
nor more than five, persons. Upon the expiration of such right, the Board of Directors shall appoint the 
members of the DRC. 

c. The DRC shall prepare and promulgate on behalf of the Board of Directors design and 
development guidelines and application and review procedures ("Design Guidelines"). Copies of the Design 
Guidelines shall be available from the DRC for review. The DRC shall have sole and full authority to prepare and 
to amend the Design Guidelines. The Design Guidelines shall be available to Owners and Builders who seek to 
engage in development of or construction upon all or any portion of the Property, and such Owners and Builders 
shall conduct their operations strictly in accordance therewith. A non response by the DRC within the review 
timeframe as outlined in the Design Guidelines Manual shall not be deemed an approval. Approvals will be 
issued in writing and shall in no way relieve the Owner or Builder of this responsibility and liability for 
adherence to any applicable ordinances and codes. By acquiring title to a Lot, each Owner acknowledges that, 
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prior to acquiring such title, such Owner obtained and reviewed a current copy of the Design Guidelines from the 
DRC, and agrees that the construction of any improvements on such Owners Lot shall be subject to the terms, 
provisions and procedures thereof. In addition to the foregoing, the DRC shall also have the authority to 
promulgate Landscape Design Criteria, which Criteria shall also be considered by the DRC when reviewing the 
proposed construction of a dwelling on any Lot By acquiring title to a Lot, each Owner acknowledges that, prior 
to acquiring title to such Lot, such owner has obtained and reviewed a current copy of the Landscape Design 
Criteria from the DRC and acknowledges and agrees the development of such Owner's Lot shall also be subject to 
the terms and provisions thereof. 

3. No Waiver of Future Awrovals. The approval of the DRC of any proposals or plans and specifications or 
drawings for any work done or proposed, or in connection with any other matter requiring the approval and 
consent of such committee, shall not be deemed to constitute a waiver of any right to withhold approval or consent 
as to any similar proposals, plans and specifications, drawings, or other matters whatever subsequently or 
additionally submitted for approval or consent. 

4. Variance. The DRC may authorize variances from compliance with any of its guidelines and 
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic or 
environmental considerations require. Such variances may only be granted, however, when unique 
circumstances dictate and. no vari~ce s~all b~ ,.,.···~~it~:l~.reduced to ~ting .. No v~anc~ _shall 
esto~ the DRC from denymg a vanance ~/o ~t~·~. ~ses ofth1s Section, the m~b1lity to 
obtam approval of any governmental a~ . .. ssuance of any · , .~,'\the terms of any financmg shall 
not be considered a hardship warranti,Jfg ~'\'.:~iance. ·~ \ 

5. No Liability. No review or atov/~;:~~:~··~··\···;··l;pif~ be d~ed ~constitute an opinion by the 

DRC, nor impose upon the DRC, fhe ;\~ ~Jf'ly, ar\y liability for the design or 
construction of building elemen*, inb'lu , ~ ' 

1 

1 in~egrity or life and safety 
requirements. The scope of any suc\ir~ ·· ',Ji~~ .' .. C i~~te4 QJ,qty to whether the respective 
plans or work meet certain require~ . ds~and gti1 e refafVig'tq. .. .· etics and the harmony and 
compatibility of proposed improvem~~~ the Community. ~o · of a~p~~~~iwill be fo~ any other Person 
or purpose, and no Person other than shall have any nght {th~teQp,rand any review or approval by 

'\ ... ' i 

the DRC will create no liability whats DRC, Declarant bciation to any other Person or 
party whatsoever. 

~,,~ )''\• Jr ....................... . 

··• ' .1.Jr: .. r 
6. Compliance. Any improvements cons~cnJ.~fi. .. ~J of this Section may be razed by the 
Association, after prior notice and hearing, without payment or liability to any Person. Any Builder who 
violates provisions of this Section may be removed from any list of approved builders maintained by 
Declarant or the DRC. 

ARTICLE VII 
NEIGHBORHOODS 

1. Neighborhoods. A parcel of land intended for development as residential area may constitute a 
Neighborhood, subject to further division into more than one Neighborhood upon further development. 
Neighborhoods may be designated by Supplemental Declarations in accordance with Paragraph 2 and 3 of 
Article II. The Lots within a particular Neighborhood may be subject to additional covenants and/or the 
Owners may be members of a Neighborhood Association in addition to the Association, but no such 
Neighborhood Association shall be required except in the case of a condominium or as otherwise required by 
law. Each Neighborhood, upon the affirmative vote, or written consent, or a combination thereof, of a 
majority of Owners within the Neighborhood, may request that the Association provide a higher level of 
service or special services for the benefit of Lots in such Neighborhood, the cost of which shall be assessed 
against the benefited Lots as a Neighborhood Assessment. The Association may, but is not required to, 
provide such higher level of services. The Board of Directors ofthe Association may consult on an advisory 
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basis with the Neighborhood on maintenance of Exclusive Common Area and other issues affecting the 
Neighborhood. 

2. Exclusive Common Area. 

a. Neighborhood Expense. The cost and expense of the Exclusive Common Area shall 
be borne by the Owners of Lots located in the Neighborhood benefited by such Exclusive Common Area, as 
set forth in a Supplemental Declaration, a Neighborhood Declaration, or otherwise. 

b. Ooeration of Nei!!hborhood. Unless otherwise provided in a Supplemental 
Declaration or Neighborhood Association, the Exclusive Common Area of a Neighborhood shall be operated 
and maintained by the Association. 

3. Certain Rights of Association Regarding Neighborhoods. 

a. Enforcement. If any Neighborhood fails to comply with this Declaration or any of the other 
Documents, the Association shall have the right and power, but neither the duty nor the obligation, to enforce 
the provisions of this Declaration or to perfonn the Neighborhood's duties and responsibilities, or to seek 
judicial relief or remedy to require complianc~_.wiJ --··-·--":ima .. Jo obtain payment of the cost of such 
performance or enforcement, plus a reasooa .. -

4 

·~)ab~'e"~qual to ten percent (10%) of such 
t 

/,/'" ,,,,,"~~··"""""~"- "°'''"""'""'""~ \/ ,') "'~.\, amoun. ~/ :,. 0J'' ,,, ,,f :, , 

// (:>// '";:t" "'\ 
b. Special Assessme~ts. T)l'e ~suciariQ!U.l!~J!.~t\:r the ri\ht, ii\ addition to any other rights 

of the Association, to specially asscfss th~ mettl.15ehrof ighbOr~od and\uch ~eighborhood for expenses 
incurred by the Association for suqb N«f{~ · -\ \ 

1
1 l! \ u 
, If 1 i 

c. Entry Rights. TI\~.A~~c t, r litsef 'tsj designee, or any agent or 
employee, to enter upon any pro 1 

• \adttrinlSter rhlft;itl·~o I 1 out the provisions of the 
~- I 

Docwnents, and the same shall not c 't\Jte a trespass. J 
l 

ARTICLE VIII 
MEMBERSHIP AND VOTING RIGHTS 

l. Classes of Membership Voting Rights. There shall be two classes of membership in the Association as 
follows: 

a. Class "A" Membership. Each Owner of a Lot, other than Declarant, shall be a Class "A" 
Member. Each Class "A" Member shall be entitled to one (I) vote for each Lot owned by the Member. 

b. Class "B" Membership. Declarant shall be a Class "B" Member until the Turnover Date, after 
which time Declarant shall be a Class "A" Member for so long as it owns one or more Lots. The Class "B" 
Member shall be entitled to five (5) votes for each Lot owned by the Class "B" Member. After Declarant is 
converted to a Class "A" Member, it shall be entitled to one (l) vote for each Lot it owns. The Class "B" Member 
shall be entitled to appoint all of the members of the Board of Directors until the Turnover Date. 

2. Joint Ownership. Voting rights may be exercised by a Member or the Member's spouse. In any situation 
where more than one Person holds an interest in a Lot, the vote for that Lot shall be exercised by any such Person; 
provided, however, the Persons holding the interest in the Lot shall notify the Secretary of the Association, in 
writing, prior to or during any meeting of the manner in which the vote for the Lot is to be exercised and, in the 
absence of such notice, the Lot's vote shall be suspended if more than one Person seeks to exercise it. The voting 
rights of a Member that is a company or other fonn of entity ownership shall be exercised by the individual 
designated from time to time by the Owner in a written instrument provided to the Secretary. 
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3. Turnover Date. The Turnover Date shall occur on the earlier of the following conditions: 
a. Three months after 90 percent of the Lots in the Property that will ultimately be operated by 

the Association have been conveyed to Members; 

b. Upon the Declarant's abandoning or deserting its responsibility to maintain and complete 
the amenities or infrastructure disclosed in this Declaration or the Bylaws; 

c. Upon the Declarant's filing a petition seeking protection under chapter 7 of the federal 
Bankruptcy Code; 

d. Upon the Declarant's losing title to the Property through a foreclosure action or the transfer 
of a deed in lieu of foreclosure, unless the successor owner has accepted an assignment of developer rights 
and responsibilities first arising after the date of such assignment; 

e. Upon a receiver for the Declarant being appointed by a circuit court and not being 
discharged within 30 days after such appointment, unless the court determines within 30 days after such 
appointment that transfer of control would be detrimental to the Association or its Members. or 

f. such earlier date as determined by the Class "B" Member, in its sole and absolute 
discretion. 

"""""~~~~=~~"' 

/I',/ ,,,,,,"'"'•~:,,, 
The Declarant shall continue to be ab1l,~~t(/,. one , ~l~ard of Directors as long as the 
Declarant holds for sale in the ordin~ ~e of business at least fiv~ercefl\ (5%) of the Lots that may be 
created in the Property. After the/DecJarapTrelmqltishe~ .. ,~,~!1tr:91 of ~. As~ciation, the Declarant may 
exercise the right to vote all of it$ votihg iKfere in Jhe same ~anner ~ anY, other Member, except for 
p~oses ofreacquiring control oqthe f}ss~~?H· · ·~fthy members of the Board of 
Drrectors. I !{ 1 · 1 l 1 

l '\ 't l I \· \ I , 
1 \ \l f 

~\ !oS/ 
l. Affrrmative Covenant to Pa nts. There is hereb~·· .t ~¢' upon each Lot and the Owner 
thereof: the affinnative covenant and obli ' ~Y· the Associati911 si'nents with respect to the Lot, except 
as otherwise herein provided. Each Owner, by'~ ··-:J,ir .i· instrument of conveying title to a Lot, 
whether or not it is so expressed in such deed or ~ · ·be·'obligated and agrees to pay all Assessments, 
regardless of their nature, including, but not limited to, any past due Assessments in accordance with the provisions of this 
Declaration, and consents and agrees to the lien rights hereunder against the Lot The liability for Assessments is personal 
to the Owner and may not be avoided by waiver of the use or enjoyment of Common Area or Exclusive Common Area, 
or by abandonment of the Lot for which the Assessments are made. Neither the liability for Assessments, nor the amount 
of Assessments, shall be reduced or avoided due to the fact that all or any portions of the Common Area, Exclusive 
Common Area or other portions of the Property are not completed. No diminution or abatement of assessment or set-off 
shall be claimed or allowed by reason of any alleged failure of the Association or the Board of Directors to take some 
action or perform some function required to be taken or performed by the Association or the Board of Directors under this 
Declaration, the By-Laws or the Articles, or for inconvenience or discomfort arising from the making of repairs or 
improvements, or from any action taken to comply with any law or with any order or directive of any municipal or other 
governmental authority. 

2. Creation of Assessments. There are hereby created Assessments for expenses of the Association as the 
Board of Directors may authorize from time to time to be commenced at the time and in the manner set forth in the 
"Payment of Assessments" Section below. There shall be three (3) types of Assessments: 

a. Common Assessments. Common Assessments shall be levied equally on all Lots except 
for expenses deemed in the Board's judgment to relate to the approximate cost of landscape maintenance for 
the Lots, which may be assessed by the Association among no more than six (6) levels based on the 
approximate square footage of the Lots, and except that Lots owned by Declarant that do not contain a 
residence for which a certificate of occupancy has been issued, shall be assessed a 1/20th of a full assessment 
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share to reflect the approximate expenses of the Association relating to such Lot, and except that Units 
owned by Declarant and by Builders designated by Declarant that do contain a residence that has never been 
occupied but for which a certificate of occupancy has been issued, shall be assessed a 113rd of a full 
assessment share to reflect the approximate expenses of the Association relating to such Lot. All Owners, by 
acceptance of a deed or other instrument of conveying title to a Lot, consent to the foregoing classification of Lots 
owned by Declarant and the formula stated above for the assessment thereof. 

b. Neighborhood Assessments. Neighborhood Assessments (if any) shall be levied equally on 
all Lots within the Neighborhood or Neighborhoods for whose benefit Neighborhood Expenses are incurred 
as provided in the "Computation of Neighborhood Assessments" Section, below, except that Lots owned by 
Declarant in a Neighborhood shall not receive the benefit of Neighborhood Expenses and are not subject to 
Neighborhood Assessments; and 

c. Special Assessments. Special Assessments shall be levied as provided in the "Special 
Assessments" Section below. 

3. 

\ 
l 

\ u 
I I 

4. Com utation of Common d/qfwQirectors to prepare a budget 
annually covering the estimated co· 

1 
'on e1kttaJl/ng fiscal year (including the 

capital replacement reserve provid · the section entitled rv¢ B1,1{iel?). The Common Assessment 
levied against each Lot which is subj~ , e Common Assessme a\t b/dQ.iq6uted by dividing the budgeted 
Common Expenses by the total numb~~ar~~~. which are subject to ·~/Assessments (or, in the case of 
Lots owned by Declarant, as l/20th of a L~t~~. h.~~ase of c~.. · l.lhi~ .. t:JWned by designated Builders or by 
Declarant, as 113rd of a Lot) plus the total n ., ·· f11.pfi.r?as,~, 1 

·C"ipated to become subject to Common 
Assessments during the fiscal year. The budget an ·ttie!wonntaf e Common Assessment shall be determined 
by the Board of Directors in their sole and absolute discretion. The Board of Directors shall cause a copy of the 
Common Expense budget and notice of the amount of the Common Assessment to be levied for the following 
year to be delivered to each Owner at least thirty (30) days prior to the beginning of the fiscal year. 
Notwithstanding the foregoing, in the event the Board fails for any reason to determine the budget for any year, 
then and until such time as a budget shall have been determined as provided herein, the budget in effect for the 
immediately preceding year shall continue; provided, however, that upon the adoption of a new budget, the 
same shall be deemed retroactive to the beginning of the then current budget year and each Owner shall pay the 
increase, if any, in the Common Assessment for the beginning of such year at the time the next installment is 
due. 

5. Computation of Neighborhood Assessments. It shall be the duty of the Board of Directors annually to 
prepare a s~arate budget covering the estimated Neighborhood Expenses to be incurred by the Association for 
each Neighborhood on whose behalf Neighborhood Expenses are expected to be incurred for the ensuing fiscal 
year. The Board of Directors shall be entitled to set such budget only to the extent that this Declaration or a 
S1,1pplemental Declaration specifically authorizes the Board of Directors to assess certain costs as a Neighborhood 
Assessment. Any Neighborhood may request that additional services or a higher level of services be provided by 
the Association, and in such case, any additional costs shall be added to the Neighborhood's budget. This budget 
may include a capital contnbution establishing a reserve fund for repair and replacement of capital items within 
the Neighborhood, as appropriate. The Neighborhood Assessment levied against each Lot in that Neighborhood 
which is subject to the Neighborhood Assessment shall be computed by dividing the budgeted Neighborhood 
Expenses for that Neighborhood by the total number of Lots within such Neighborhood which are subject to the 
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Neighborhood Assessments plus the total number of Lots in that Neighborhood reasonably anticipated to become 
subject to the Neighborhood Assessments during the fiscal year. The Board of Directors shall cause a copy of such 
budget and notice of the amount of the Neighborhood Assessment to be levied on each Lot for the coming year to 
be delivered to each Owner of a Lot in the benefited Neighborhood at least thirty (30) days prior to the beginning 
of the fiscal year. In the event the Board of Directors fails for any reason to determine the budget for any year, 
then and until such time as a budget shall have been determined as provided herein, the budget in effect for the 
immediately preceding year shall continue. 

6. Special Assessments. 

a. As To All Members. The Board of Directors, upon the affirmative vote ofa majority of votes 
cast by the Members of the Association and the consent of the Class "B" Member so long as the Class "B" 
Membership exists, may levy Special Assessments for capital improvements and repairs from time to time. No 
membership vote shall be required for Special Assessments due to budget shortfalls in any year, as a result of an 
emergency to protect, preserve or repair the Common Area from any casualty or threat thereof, or as otherwise 
provided in subsection (b) hereof. Special Assessments pursuant to this paragraph shall be payable in such 
manner and at such times as determined by the Board of Directors, and may, ifthe Board of Directors so 
determines, be payable in installments extending beyond the fiscal year in which the Special Assessment is 
approved. / :,_ :;. · · ·~··(. · "·: \ "" 

"~ " \ ,\ i: ~~" ~-=~":::~ l1 :~", 
b. Less Than All Memb!fci:~w~rii ·~· membe~hl t>~, Association may levy a Special 

Assessment against any Member indi':;'itlua.uy··and against such Membe~{ot ~reimburse the Association for 
costs incurred in bringing a Member f{nd ¥ Ji;~r~~ltt!itintcu:QI!l-q4ance w'ttti thel?rovisions of the Declaration, 
any amendments thereto, the Articles, ·"the By-I:: s, )he Comn\unity-W\le Standards or the Rules and 
Regulations, which Spec~ Assess+e~t f}a>1:~1 •·· ~ 

1 

1 
'9l\d o~pirectors ~fter notice to ~e 

Member and an opportumty for a hra.rinK· · n \n~ lthqut a tnembership vote, a Special 
Assessment against the Lots in any \'tj · '{o e gJr~e e As n fqi:~~sts incurred in bringing the 
Neighborhood into compliance ~Ith'.~ . e vis'loM·"of lnrs~".:pecl / ib1 /amendments thereto, any 
Supplemental Declaration, if applic~~\\ d the Articles, the By " , tJie GOJ.liroUnity-Wide Standards or the 
Rules and Regulations, which Speci~~ ment may be levied ~e/~AtSl~f the Board of Directors after 
notice to the Members from such Nei ,.,. and an opportunity fo~ ·· ~g. In the event the Association 
enters into a bulk rate cable television a ~~:~r . .tQ~ Comm':!.'}i1Yf 'ciation may without a vote of the 
members assess all Lots for which a certificat"e~ ~·· ··'"·· ·· ·· · d for cable television service. For any 
Special Assessment levied for failure to comply ~i· ilie Association may add an administration 
charge equal to ten percent of such amount. 

7. Declarant's Obligation for Assessments. Beginning on the date of the recordation of the original 
Declaration, and continuing until the Turnover Date, Declarant shall, until it elects otherwise, in lieu of paying 
Assessments on Lots (if any) owned by Declarant, pay the difference, if any, between the amount of 
Assessments payable by Owners other than Declarant and the operating expenses actually incurred by the 
Association for each Assessment period. If Declarant determines not to pay the difference between the amount 
of Assessments payable by Owners other than Declarant and the actual operating expenses, then Declarant shall 
pay Assessments for each Lot which Declarant owns based on 1/20th of a full Lot share. Unless Declarant 
otherwise notifies the Board of Directors in writing at least fifteen (15) days prior to the end of the fiscal year, 
Declarant shall be deemed to have elected to continue paying on the same basis as the preceding fiscal year. 
Declarant's obligations hereunder may be satisfied in the form of a cash subsidy or by "in kind" contributions of 
services or materials, or a combination of the same. 

8. Establishment of Lien. Any and all Assessments, together with interest at a rate not to exceed the highest 
rate allowed by applicable usury law as computed from the date the delinquency first occurs, and such late 
charges and fines as may be established by the Board of Directors and costs and reasonable attorneys' fees may, 
upon compliance with applicable law, become a lien upon the Lot against which each Assessment is made 
and any other assets of the Owner. Each Assessment, together with interest, late charges, costs, and 
reasonable attorneys' fees, shall also be the personal obligation of the Person who was the Owner of such Lot 
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at the time the Assessment arose, and his or her grantee shall be jointly and severally liable for such portion 
thereof as may be due and payable at the time of conveyance. 

The Association, acting on behalf of its Members, shall have the power to bid for the Lot or the other portions 
of the property so affected at a foreclosure sale and to acquire and hold, lease, mortgage, and convey the 
same. During the period in which the Lot or the other property so affected is owned by the Association 
following foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no Assessment shall be levied 
on it; and ( c) each other Lot shall be charged, in addition to its usual Assessment, its equal pro rata share of 
the Assessment that would have been charged such Lot had it not been acquired by the Association. Suit to 
recover a money judgment for unpaid Common Expenses and attorneys' fees shall be maintainable without 
foreclosing or waiving the lien securing the same. 

9. Reserve Budget. The Board of Directors shall include in the budget each year a capital replacement 
reserve, which reserve shall take into account the number and nature of replaceable assets, the expected life 
of each asset, and the expected repair or replacement cost. Reserves are not "operating expenses" for 
purposes of Section 7 of this Article. Prior to the Turnover Date, reserves may not be expended for Common 
Expenses that are operating expenses of the Association. 

10. Capital Contribution. The Association .~il tg>li~;J~~~~g Capital Fund ("Working Capital 

~und"). Each Owner will, upon closing o~ •. ·~'.~~t;\b . .iliclt:tit~J".z~.~~~l contri~ution to the Association 
m an amount to be determmed by the ,!'9~~.~:t rrectors from tim( to'~, but m no event less than an 
amount equal to three (3) months O~/th~mmon Assessments for th$t year- This contribution shall be 
payable at the time the sale of the L9t is 5Yo~!··ntECQntrib1!t!~~"r~quire .Y th~ paragraph shall constitute 
an assessment against the Lot and s.?lall ge su~jecl'le,,the,sa{lle lien ~ghts as ny o\her Assessment under this 
Declaration. Notwithstanding any ~rov/~i~~te· ect \o Builders, the Declarant 
shall have the right, but not the I obliHatirn, tV ~f th~ aforementioned capital 
contribution that would otherwisrr4 ~ •... ~,. }tflu""qte Association upon the 
acquisition by a Builder of any Lo · Q.t~ ff and /1~/platted into Lots. 

/ ;'""''· l 

Common Area, Exclusive 
/htto individual Lots, and all 

· thorities shall be exempt from 
~ial Assessments. 

11. Exempt Property. Notwiths • \anything to the con · ¥r. 
Common Area, all property owned ·e~ant that has not bee~!' 
property dedicated by Declarant to uti · :.~)aiti~ or go':~~!~ 
payment of Common Assessments, NeighbOrhQ~<f}'f~SIFi\~.(~g~:§ 

''~'""~:- ,!:~~'"~ ~~'~=: :~ ~""'~~,ft 
ARTICLEX 

MAINTENANCE 

1. Association's Responsibilitv. The Association shall maintain and keep in good repair the Areas of 
Common Responsibility, such maintenance to be funded as herein provided. This maintenance shall 
include, but need not be limited to, maintenance, repair, and replacement of roadways, waterways, 
preserves, landscaping, flora, fauna, structures and improvements which form the Common Area, and such 
portions of any additional property included within the Area of Common Responsibility as may be 
dedicated by this Declaration, a resolution of the Board, or by an agreement for maintenance by the 
Association. Notwithstanding anything to the contrary contained herein, to the extent that the Community's 
entrance feature, including landscaping improvements, signage or other improvements is located in whole 
or in part on any Lot on the Property, this area shall be deemed to be part of the Area of Common 
Responsibility for all purposes hereunder. The Association and its agents and designees shall have an 
easement over and across all Lots for ingress and egress to perform maintenance on Areas of Common 
Responsibility. 
All costs associated with maintenance, repair and replacement of Areas of Common Responsibility shall be a 
Common Expense to be allocated among Lots as part of the Common Assessment. All costs associated with 
maintenance, repair and replacement of Exclusive Common Area of a particular group of Lots shall be an 
expense of and shall be assessed against the Lots which are benefited by Exclusive Common Area. 
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The Association shall also be responsible for exterior grounds maintenance within any Neighborhood and 
maintenance, repair and replacement of other property within any Neighborhood to the extent designated in 
any Supplemental Declaration affecting the Neighborhood. As provided in this Declaration, or any other 
written agreement, the Association may also assume maintenance responsibilities with respect to any 
Neighborhood in addition to those designated by Supplemental Declaration. 

The Association may maintain other property which it does not own, including, without limitation, property 
dedicated to the public, if the Board of Directors determines that such maintenance is necessary or desirable 
to maintain the Community-Wide Standard. The costs of such maintenance shall be allocated among the 
benefited Lots as a Common Assessment, Neighborhood Assessment, or Special Assessment against a 
particular Lot, as the Board of Directors determines appropriate. 

2. Owner's Responsibility. Each Owner shall maintain his or her Lot, Unit and all parking areas and 
other improvements in connection therewith in accordance with the "Use Restrictions" hereof and the 
Community-Wide Standards, except to the extent that maintenance of the grassed areas of a Lot are the 
responsibility of the Association. 

3. Landscape Maintenance. In accordance with the "Community-Wide Standards" Section hereof, the Board 

of Direc~or:' may adopt Community-~ide S~~. ~\~dif~,~~ ... ··~.~SG&Pe m~intenan~e and irrigati?°: in~luding 
but not limited.to fre~uency and quantity of t\te~~~::ae~.. ~ty and.time of~y ofrrngation. All 
such Commuruty-Wide Standards shall1~7' //~~a~m accordance with ~mical practices. 

4. Assessments. All maintenancfreq~6e~l~:!!lesections~u!jtlfd "O~ers l\esponsibility and Landscape 

M~intenance" hereof shall ~e perfopnef i~.~~~~~~·?nsiit:.nt wi the C~ulf.ty-~ide Standards. _If any 
Neighborhood or Owner falls to ~rfort}l···itr'O\!l)is ~'OJ\. hf sibi\ity m accordance with the 
Community-Wide Standards, the 4sso9 ati · n m~y Ifertpm) t cqsts 4icurred by the Association 
plus an administrative surcharge ~l '' \.~e\iul!.0"-1!b e ajlouht ¥~~d against the Lot and the 
Owner thereof as a Special Assess~t\Pnor to e~trf, .• thei::AssQfjati~n~h~ll/~yd the Owner ten (10) days' 
written notice to remedy a conditio\ istent with the Co '' · -}Viqt.:~ta,ldards, except when entry is 
required due to an emergency. · · · .A~ •• / 

\,.)/ 

5. Assignment of Responsibilities as t ... { ·((adjacent to the Community there 
are various types of property which may inclua, ~'1:~f , .. ~a, conversation areas, open spaces and 
buffers upon which restrictions, monitoring requirem~Irtstor· er obligations may be imposed by local, state, 
federal or other governmental agencies. The Declarant may from time to time and at any time deed, convey, 
transfer, or assign any or all of the foregoing areas or responsibilities to the Association and/or the District, 
which shall accept, own, maintain, and preserve the foregoing areas in accordance with the requirements of such 
agencies. All such areas that are conveyed to the Association shall become a portion of the Common Area, and 
the ownership, operation, and maintenance thereof shall be a Common Expense. Alternatively, the Declarant 
may deed, convey, transfer, or assign any or all of the foregoing areas or responsibilities to another community 
association, tax-exempt foundation, or similar type entity with which the Association shall cooperate, perform 
the responsibilities and obligations as set forth therein, and share in the costs pursuant to a covenant to share 
costs or contributions from any transfer fees collected by the Association, if applicable. 

Any of the properties and responsibilities within, adjacent to, or benefiting the Community such as wetlands, 
drainage areas, conservation areas, open spaces, signage, landscaping, and buffers may be included within the 
jurisdiction of the District. The Association shall cooperate with and perform the responsibilities delegated to it 
by the District. 

6. Sanctions. Sanctions under the Documents may include reasonable monetary fines (as determined by the 
Board of Directors) and exclusion from the Property of any Builder, contractor, subcontractor, agent or other 
invitee who fails to comply with the provisions of the Documents. The Board of Directors shall, in addition, have 
the power to seek relief in any court for violations of the Documents or to abate nuisances. 

ARTICLE XI 
INSURANCE AND CASUAL TY LOSSES 
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1. Insurance. The Board of Directors, or its duly authorized agent, shall obtain special causes of loss casualty 
insurance, if reasonably available, for all insurable improvements on the Common Area. If special causes of loss 
coverage is not reasonably available, then at a minimum an insurance policy providing broad causes of loss 
coverage shall be obtained. This insurance shall be in an amount sufficient to cover one hundred percent of the 
replacement cost of any repair or reconstruction in the event of damage or destruction from any insured hazard. 
In addition to casualty insurance on the Common Area, the Association may, in its discretion or upon request 
of a Neighborhood, obtain and continue in effect adequate special causes of loss casualty insurance, if 
reasonably available, on all insurable improvements on the Exclusive Common Area within the 
Neighborhood. If all-risk insurance is not reasonably available, then broad causes of loss may be substituted. 
Such coverage may be in such form as the Board of Directors deems appropriate for one hundred percent 
(100%) of the replacement cost of all structures to be insured. The costs thereof shall be charged to the 
Owners of Lots within the benefited Neighborhood as a Neighborhood Assessment. 

Insurance obtained on the improvements within any Neighborhood, whether obtained by the Neighborhood or 
the Association, shall at a minimum comply with the applicable provisions of this Article, including the 
provisions of this Article applicable to policy provisions, loss adjustment, and all other subjects to which this 
Article applies with regard to insurance on the Common Area. All such insurance shall be for the full 
replacement cost. All such policies shall provide for a s~tlifif!!!e of insurance to be furnished to the Association 
and to the Neighborhood. .·•· -·"·,.""· 

,/"'" """"""',, 
,. "~,, 

The Board of Directors shall also obta,if{'.~~ . ercial general ,bd~cy covering the Common Area, 
the Association and its Members for

1
a:il ~~~~.g!.~Jury caused by the·~ egli~nce of the Association or any 

of its Members or agents. The lia1llility/polj.s}'..,1,~hall'"have·ate,f1~bility · its \established by the Board of 
Directors from time to time. l / . '"' '· \ \ \ 

\ 
l 

seJ of ~e Association and shall be 
r It fdeductible, and, in the case of 

""" 1 f"'?.. ''ii." l 
unt ~fth;'~¢Y in determining whether the 

I b~ a( e party who would be liable 
itipl, l shall be allocated in relation to 

.1 

a. All policies shall be written with a company authorized to do business in the State of 
Florida. 

b. All policies on the Common Area shall be for the benefit of the Association, its Members 
and Institutional Mortgagee, if any, as their interests may appear; all policies secured at the request of a 
Neighborhood shall be for the benefit of the Neighborhood, if any, the Owners of Lots within the 
Neighborhood, and their Institutional Mortgagees, as their interests may appear. 

c. Exclusive authority to adjust losses under policies obtained by the Association on the 
Property shall be vested in the Board of Directors; provided, however, no Institutional Mortgagee having an 
interest in such losses may be prohibited from participating in the settlement negotiations, if any, related 
thereto. 

d. In no event shall the insurance coverage obtained and maintained by the Board of 
Directors hereunder be brought into contribution with insurance purchased by individual Members, 
occupants, or their Institutional Mortgagees. 

e. All casualty insurance policies shall have an inflation guard endorsement, if reasonably 
available, and an agreed amount endorsement with an annual review by one or more qualified Persons. 
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f. The Board of Directors shall be required to make every reasonable effort to secure 
insurance policies that will provide for the following: 

i. a waiver of subrogation by the insurer as to any claims against the Board of 
Directors, the Association's manager, Members, and their respective tenants, servants, agents, and 
guests; 

ii. a waiver by the insurer of its rights to repair and reconstruct, instead of paying 
cash; 

ui. a statement that no policy may, be canceled, invalidated, suspended, or subject to 
nonrenewal on account of any one or more individual Members; 

iv. a statement that no policy may be canceled, invalidated, suspended, or subject to 
nonrenewal on account of the conduct of any director, officer, or employee of the Association or its 
duly authorized manager without prior demand, in writing, delivered to the Association to cure the 
defect and the allowance of a reasonable time thereafter within which the defect may be cured by the 
Association, its manager, any Member, or Institutional Mortgagee; 

"'",,,.~·"'''~'.=~"~'"~:;~~-~:::~~":·::~'''"·~."'~ 
, .. / <\4i' ( .. ( \•~c'"· 

. . v. t~at a~y "oth~~ ·· ';f!~.~elaus@'.'.::'f:{:~S~!icy exclude individual Members' 
pohc1es from cons1derat1on; ansl>· '··, ·t I ~\ 

// "'-··:,/·· ~··-· \ 
vi. that the ¥sso~i:Gi~~l:~~r6~~ven4tJe~t thiri\ (30\ days' prior written notice of 

any cancellation, substantiitl mc;Jdification,'"'('\r rrOill' newal. \ \ \ 
l l. /.~~-:~~':;;,"<'i y"'~·t''°'.~;~:~4\~\\. \ 
t if ' ~l l \ 

In addition to the other insurance tequ~ : s ~ecdon) . ireftors ; shall obtain, as a Common 
Expense, worker's compensation in~~\ · ~ · .S>*-~ uire _. bi. lawf4iilectors' and officers' liability 
cove~e, if reasonably available, a\~~ty on o~ nds ~n 1if.Ctort~Mcl~ejnployees, ~d other persons 
handling or responsible for the Ass00l~0I(s funds, if reasonably · '. . ·· unt of fidelity coverage shall 
be determined in the director's best 15 ' judgment but, if re .;4 , ~e, may not be less than three 
months' Assessments on all Lots, plus ~~n hand Bonds shall co \a:W'aiver of all defenses based upon 
the exclusion of persons serving without ~ ' " · .. and sh!!,ll· . ·1~ast thirty (30) days' prior written ' · ... "'•···~······· . " 
notice to the Association of any cancellation, sti ~~~~~· 86menewal. 

2. Damage and Destruction. 

a. Filing Claims. Immediately after damage or destruction by fire or other casualty to all or any 
part of the Property covered by insurance written in the name of the Association, the Board of Directors or its 
duly authorized agent shall proceed with the filing and adjustment of all claims arising under such insurance and 
obtain reliable and detailed estimates of the cost of repair or reconstruction of the damaged or destroyed property. 
Repair or reconstruction, as used in this paragraph, means repairing or restoring the property to substantially the 
same condition in which they existed prior to the fire or other casualty, allowing for any changes or improvements 
necessitated by changes in applicable building codes. 

b. Repair and Reconstruction. Any damage or destruction to the Common Area or to Exclusive 
Common Area shall be repaired or reconstructed unless the Class "B" Member and at least seventy-five percent 
(75%) of the total votes eligible to be cast by the Class "A" Members of the Association if Common Area is 
damaged (or at least seventy-five percent (75%) of the total votes eligible to be cast by the Class "A" Members of 
the Neighborhood whose Exclusive Common Area is damaged) shall decide within sixty (60) days after the 
casualty not to repair or reconstruct. If for any reason either the amount of the insurance proceeds to be paid as a 
result of such damage or destruction, or reliable and detailed estimates of the cost of- repair or reconstruction, or 
both, are not made available to the Association within said period, then the period shall be extended until such 
funds or information shall be made available; provided, however, such extension shall not exceed sixty (60) 
additional days. No Institutional Mortgagee shall have the right to participate in the determination of whether the 
damage or destruction to Common Area, Exclusive Common Area or Lots shall be repaired or reconstructed In 
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the event that it should be detennined in the manner descnbed above that the damage or destruction to the 
Common Area or Exclusive Common Area shall not be repaired or reconstructed and no alternative 
improvements are authorized, then and in that event the affected portion of the Property shall be restored to their 
natural state and maintained by the Association in a neat and attractive condition consistent with the Community
Wide Standard. 

3. Disbursement of Proceeds. If the damage or destruction for which the proceeds of insurance policies are 
paid is to be repaired or reconstructed, the proceeds, or such portion thereof as may be required for such 
purpose, shall be disbursed in payment of such repairs or reconstruction as hereinafter provided. Any proceeds 
remaining after defraying such costs of repair or reconstruction to the Common Area or the Exclusive Common 
Area shall be retained by and for the benefit of the Association and placed in a capital improvements account. 
In the event no repair or reconstruction is made, any proceeds remaining after making such settlement as is 
necessary and appropriate with the affected Members and their Institutional Mortgagees as their interests may 
appear, shall be retained by and for the benefit of the Association and placed in a capital improvements 
account. This is a covenant for the benefit of any Institutional Mortgagee of a Lot and may be enforced by such 
Institutional Mortgagee. 

4. Repair and Reconstruction. If the damage or destruction to the Common Area or to Exclusive 
Common Area for which insurance proceeds !1J0 -4 ~~-

0

~t, "be {"en · ed or reconstructed, and such proceeds .• " 1' ( '.t" 
are not sufficient to defray the cost thereoj';" 11: edt&>i:s ' without the necessity of a vote of 
the Members, levy a Special Assessm~ata&'"l. Members ~n ' ¥!1' basis as provided for Common 
Assessments, provided, if the dam~ge \,i/aestruction involves the ~~l~ve Common Area, only the 
Members of Lots in the affecte'!/Neifth.~1ll~~a·sha1Lhe ,syl\ject to ss~sment therefor. Additional 
Assessments may be made in like/manrter at any li e .. d ing or ti llowin the ~ompletion of any repair or 
reconstruction. ···· \ \ 

1l \ 

\ u 

\ l " 

\r'"" } }l~~t?f/ 
Except as is permitted in this Declar any amendments he tller:e $Will be no judicial partition of the 
Common Area or any part thereof, n ~ny Person acquiring ~~ ilttef~st in the Property or any part 
thereof seek any judicial partition un . i:·Jlc~erty ha§. \~~ed from the provisions of this 
Declaration. This Article shall not be corism,..!~(/tf lPT<ifu~i\"4he.:. .. a~d of Directors from acquiring and 
disposing of tangible personal property, nor from·a:c:qt.lmlig.title"to real property which may or may not be 
subject to this Declaration. 

ARTICLE XIII 
CONDEMNATION 

Whenever all or any part of the Common Area shall be taken, or conveyed under threat of condemnation by the 
Board of Directors by any authority having the power of condemnation or eminent domain, each Member shall 
be entitled to notice thereof. The award made for such taking shall be payable to the Association as trustee for 
all Members to be disbursed as follows: 

a. If the taking involves a portion of the Common Area on which improvements have been 
constructed, then, unless within sixty (60) days after such taking Declarant (as long as Declarant owns any 
portion of the Property) and members representing at least sixty-seven percent (67%) of the total vote of the 
Association shall otherwise agree, the Association shall restore or replace such improvements so taken on the 
remaining land included in the Common Area to the extent lands are available therefor, in accordance with 
plans approved by the Board of Directors of the Association. If such improvements are to be repaired or 
restored, the above provisions of the "Landscape Maintenance" and "Assessments" Sections of the 
"Maintenance" Article regarding the disbursement of funds, and any required Assessments, in respect to 
casualty damage or destruction which is to be repaired shall apply. 
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b. If the taking does not involve any improvements on the Common Area, or if there is a 
decision made not to repair or restore, then such award or net funds shall be disbursed to the Association and 
used for such capital improvements as the Board of Directors of the Association shall determine. 

ARTICLE XIV 
EASEMENTS AND OTHER RIGHTS 

1. Access to the Property. It is the intent of Declarant that Declarant, the Association, any Neighborhood, 
and the Owners shall be provided ingress and egress to the Property or portions thereof, in connection with 
exercising the rights and in carrying out the obligations set forth in the Documents, and any Supplemental 
Declaration. Declarant may, by separate instruments to be recorded in Collier County, grant exclusive and 
non-exclusive easements on, upon, over, across, through and under the Property for, among other things, the 
following purposes: (a) use of Common Area for all proper and normal purposes set forth herein; (b) ingress, 
egress and access to and from, through and between the Property; ( c) inspecting any construction, proposed 
construction or improvements; (d) repairing or maintaining the Property, and any facilities or improvements 
thereon; (e) installing and maintaining the Community's utilities and drainage facilities; (t) encroachments for 
minor inaccuracies in survey, construction or reconstruction or due to settlement or movement; (g) errant golf 
balls; (h) maintenance, installation, construction andJJ!pair .. ofJ1tilities and facilities; and (i) a right of access 
to each Lot in favor of the Association }lr··· · ~j(P<f!Jf . ~.~aintaining, repairing, replacing and 
preserving the Common Area. Notwiths.~ '. ~5sence·of :~ep~l~recorded document, the rights set 
forth in this Section shall still exist/i6C / oses intended m~4">0cuments or as provided in any 
Supplemental Declaration. / / \ \\ 

f / ' 

2. Easement for Communi £eve ( . . by~ts, and every Unit, the 
Common Area, and all Lots and 1eigh~or 1iJ'.e11i~~br it q-pen\al, non-exclusive easements 
to the extent reasonably necessary for!in s, ~gr~ss,I · to\}>r ert{es ahd facilities of the Districts 
which may be created, and for th~ tms~~ ;h~~ air ~JeplA · nt thereof. However, these 
easements shall not include a right ~\eji,t~r any enclosed structur\ a UQ.it or;lt easonably interfere with the 
use of any Unit. Any damage result"'"'· 'lql the exercise of such c;ht .. 1 omptly be repaired by, and at 
the expense of, the Person exercising t .• / 

•.. ·(•\, / 

3. Cross ~asements for Drainage. Th ,._· ~~~:~Jfi~;:~)~~~ Unit, the Common Area a~d all 
Lots and Neighborhoods are hereby burdenect"w 't>~rkh\a'lf:l}OO::.exclus1ve cross easements for dramage 
pursuant to the surface water management system ~reated.by Declarant as maintained, improved, repaired 
and/or replaced by the South Florida Water Management District, any community development district, 
Declarant and/or the Association in compliance with the applicable governmental regulations. 

ARTICLE XV 
TELECOMMUNICATIONS AND SURVEILLANCE SYSTEMS; LIMITED ACCESS 

l. Master Systems. Declarant reserves unto itself and its designees, successors, assigns and licensees the 
right to enter into one or more contracts for the provision of one or more master telecommunications receiving 
and distribution systems and electronic surveillance systems (all or any part of which shall be referred to herein 
as the "System") for all or any part of the Community. The exact description, location and nature of the System 
has not yet been fixed or determined. Declarant will reserve for itself and its designees, successors, assigns and 
licensees a perpetual and exclusive right, privilege, easement and right-of-way across, over and upon the 
Property for the installation, construction and maintenance of the System together with a perpetual and exclusive 
right, privilege and easement of unlimited ingress and egress, access, over and upon the Property for installing, 
constructing, inspecting, maintaining, altering, moving, improving and replacing facilities and equipment 
constituting the System. If and to the extent services provided by the System are to serve all of the Lots, then the 
cost of the System may be a Common Expense of the Association and shall be included in the Common 
Assessment. If any services provided by the System are provided only to some but not all of the Lots, then the 
cost of any such services may be an expense for the benefit of the Lots so served and shall be assessed as a 
Special Assessment against such Lots. 
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2. Safety and Security; Disclaimer. The Association may, but shall not be obligated to, maintain or support 
certain activities within the Community designed to limit access to the Property and make the Property safer than 
it otherwise might be. Neither the Association, Declarant, nor any successor of Declarant shall in any way be 
considered insurers or guarantors of security within the Property, and neither the Association, Declarant, nor 
any successor of Declarant shall be held liable for any loss or damage by reason or failure to provide adequate 
security or ineffectiveness of security measures undertaken. All Owners and occupants of any Unit, and the 
tenants, guests and invitees of any Owner, as applicable, acknowledge that the Association and its Board of 
Directors, Declarant, any successor of Declarant and the DRC do not represent or warrant that any fire 
protection system, burglar alarm system or other security system designated by or installed according to 
guidelines established by Declarant or the DRC may not be compromised or circumvented, that any fire 
protection or burglar alarm systems or other security systems will prevent loss by fire, smoke, burglary, theft, 
hold-up, or otherwise, nor that fire protection or burglar alarm systems or other security systems will in all 
cases provide the detection or protection for which the system is designed or intended. Each Owner, and 
occupant of any Unit, and each tenant, guest and invitee of any Owner, as applicable, acknowledges and 
understands that the Association, the Board of Directors, Declarant, or any successor of Declarant are not 
insurers and that each Owner and occupant of any Unit and each tenant, guest and invitee of any Owner 
assumes all risks for loss or damage to persons, to Units and to the contents of Units and further acknowledges 
that the Association, the Board of Directors, Declarant. .. Q! any successor of Declarant have made no 
representations or warranties, nor has any/. ···, Rc1'P~~}~~t, guest or invitee relied upon any 
representations or warranties, expressed or,.· ; . elurturg·aily.~~·Q{ merchantability or fitness for any 
particular purpose, relative to any fire ~~o~~ alarm systems "Or~t~curity systems recommended or 

installed or any security measures un~Itakj\~~fuitt!h~·=·~~~:~· \· ·. \ \, 
/ t" ,J_f,J(""~-c\t',~ ·v \ 1 

l ' AR'"' VI \ \ \ l ,p~ ff\?'"'°"""""'""'l \ /, ·~·R. "" . 
J{ ' l 

, n z s 

l. Pw:pose. The purpose of ti\if~.\&!L::~\~, 1l # , and to refer, for ease of 
reference to, certain other Declararlf\rlgh~s set forth in this Ded~.a;tion. ffbe, 

1
se of this Article shall in no 

way be a limitation of any rights of . ' ~t otherwise set forth~;thi~JD1c,l 
\ ,\, \! \ .• J //.A ,,.~f 

2. Duration of Rights. The rights o FCl~t set forth in this P<( 6n that refer to this Article shall 
extend for a period of time ending whe '·~~ci~.no~lon~f~~>~Y portion of the Property or the 
Additional Property or such earlier date as detersii~by Q~<\l~·m its sole discretion. 

"''~~'""'""~'='~='""='~'"'~'"' 

3. Declarant's Rights in the Association. Prior to and after the Turnover Date and until Declarant no 
longer owns any portion of the Property or the Additional Property, whether Declarant exercises the right to 
appoint a majority of the Board of Directors or not, the Board shall have no authority to, and shall not, 
without the written consent of Declarant, which may be withheld for any or no reason whatsoever, undertake 
any action which shall: 

a. prohibit or restrict in any manner the sales and marketing program ofDeclarant, or the 
leasing activities ofDeclarant; 

b. decrease the level of maintenance services of the Association performed by the Board of 
Directors; 

c. change the membership of the DRC or diminish its powers as stated herein; 

d. alter or amend this Declaration, the Articles or the By-Laws; 

e. terminate or waive any rights of the Association under this Declaration; 

f. convey, lease, mortgage, alienate or pledge any easements, Common Area or Exclusive 
Common Area; 
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g. accept the conveyance, lease, mortgage, alienation or pledge of any real or personal 
property to the Association; 

h. terminate or cancel any easements granted hereunder or by the Association; 

i. terminate or impair in any fashion any easements, powers or rights ofDeclarant hereunder; 

j. restrict Declarant's rights of use, access and enjoyment of any of the Property; or 

k. cause the Association to default on any of its obligation under any contract or this 
Declaration. 

In any such matter, Declarant's consent shall be exercised by its representative on the Board or other Person 
designated to so act by Declarant. 

4. Right of Declarant to Disapprove Actions. From the Turnover Date and until the Declarant no longer 
owns any portion of the Property or the Additional Property, Declarant shall have a right to disapprove 
actions of the Board and any committees, as is m .. cu:e .. iully.provided in this Section. This right shall be 
exercisable only by Declarant, its successo~~· · · . '~ ·•.• i~cally take this power in a recorded 
instrument, or who becomes a success~J/ ··smrn:t' ~d assignment or court order. No 
action authorized by the Board of Di)e6(,~/ • any committee shal effective, nor shall any action, 
policy or program be implemented )lhtil ~4110)..d~s followin~ Deel t's eceipt of notice of the action 
taken at the meeting held pursuant to th¥ te~and pfoviston~lel;eof. At y t\rne prior to the expiration of 

I f ~. f 1 

such ten (10) day period, Declar;Wtt ¢.a)L .• e){~r · • · c!i . acfions of the Board and any 
commi~ees an? the Association {shalftil~(<"'. ,·~ ~y folicy, program or rule or 

reg_ula~1on prev~ously approved b~'I t~. ~ss~ci~~\~n. 1 l . ./ 11.
1 

\l. 1 j ~~ .. J . 

This nght to disapprove shall no\ 'e~!~~:::tne'~imi \;'1IlY a~~oq ~JiP.teraction on behalf of any 
committee, or the Board or the As¥Sia~on. Declarant shall nof'7:e its pghy't~fsapprove to reduce the level 
of services which the Association ~ 1 

\ J.gated to provide or t~~ev.~nt/~aP;~l repairs or any expenditure 
required to comply with applicable la 'ci~gulations. v \ .. ~// (~/ 

df>""'"' ' ,<" i 
~.'°'' \ "- """"'''"' J''"''"',f 

5. Reco "tion b Owners of Declarant!& 7·to·Deve truct Im rovements on the Pro e . 
Each Owner on his, her or its own behalf : .. dQl li&'ff b .s.uetr·owner's heirs, personal representatives, 
successors, mortgagees, lienors and assigns acknowledges.ancra~ees that the completion of the development of 
the Community may occur over an extended period of time and that incident to such development and the 
construction associated therewith the quiet use and enjoyment of the Property and each portion thereof may be 
temporarily interfered with by the development and construction work occurring on those portions of the Property 
and the Additional Property owned by Declarant or its successors and assigns. Each Owner, on behalf of such 
Owner's heirs, assigns, personal representatives, successors, mortgagees, and lienors does hereby waive all claims 
for interference with such quiet enjoyment and use as a result of the development and construction of any portion 
of the Property or the Additional Property. Each Owner on behalf of such Owner's heirs, personal representatives, 
successors, mortgagees, lienors and assigns agrees that the development, construction and completion of the 
Property and the Additional Property may interfere with such Owner's original and existing views, light and air 
and diminish the same and each such Owner or such Owner's behalf and on behalf of such Owner's heirs, assigns, 
personal representatives, successors, mortgagees, and lienors does hereby release Declarant and its successors in 
interest and others involved from all claims that they may have in connection therewith. 

6. Declarant's Rights in Connection with Development. Declarant and its successors or assigns will 
undertake the work of constructing buildings, dwellings and improvements related thereto. The completion of 
that work and the sale, resale, rental and other disposal of Lots is essential to the establishment and welfare of 
the Community. In order that said work may be completed and the Community established as a fully 
occupied Community as rapidly as possible, no Owner or the Association shall do anything to interfere with 
Declarant's or any Builder's activities. Without limiting the generality of the foregoing, nothing in this 
Declaration or the Articles or the By-Laws or any amendment thereto shall be understood or construed to 
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prevent Declarant, its successors or assigns, or its or their contractors or subcontractors and their 
representatives from: 

a. doing on any property owned by them whatever they determine to be necessary or advisable in 
connection with the completion of said work, including without limitation, the alteration of its construction plans 
and designs as Declarant or any Builder deems advisable in the course of development (all models or sketches 
showing plans for future development may be modified by Declarant at any time and from time to time, without 
notice); or 

b. erecting, constructing and maintaining on any property owned or controlled by Declarant, 
or its successors or assigns or its or their contractors or subcontractors, such structures as may be reasonably 
necessary for the conduct of its or their business of completing said work and establishing Naples Reserve as 
a community and disposing of the same by sale, lease or otherwise; or 

c. conducting on any property owned or controlled by Declarant or its successors or assigns, 
its or their busin~ss of developing, subdividing, grading and constructing improvements on such property and 
of disposing of Lots therein by sale, resale, lease or otherwise. 

Declarant expressly reserves the right to grant eas ~. under and through the Common Areas so 
""'" long as Declarant owns any portion of the :~ for development and/or resale; 

provided, no such easement shall materiall~jr(·~1/1 the use ofCommo 
/ ·~~Members. 

7. Future Easements and Modifi9'~on(./ ~"·····t~·~1fi$ht to ~t, ~odify or enter into easements, 
dedications, agreements, licenses, resifictiops, reservati ants i rights o~wa)\ to modify the boundary lines 
and to plat or replat portions of the Pro 1 ·~elopi,nent of the Community. The 
Association and each Owner and n1ortg~ tb exJcute and deliver any and all 

' 'ii: l •' l 
agreements, documents, plats and~ 

1 

• ~Iish the same. 

\ I /.~/ 
8. Construction; Marketing. In tytve .a ' uing and substantial interest in 
the development and administration of , ' hereby reserves for itself: its 
successors, designees and assigns, the right ents over, under ll!ld . and use the Common Area and use 
all other portions of the Property owned by Associatian~ii'. '. ttlon with and as part of its program of 
selling, leasing, constructing, marketing, and deveiOl>Hf&. ~~~etf:;or controlled by Declarant or its successors, 
designees or assignees including, but not limited to, the rigbrm·canyon construction and to enter and transact business, 
maintain models and sales, resales and rental offices, place signs, employ sales rental personne~ show Lots and Units 
owned by Declarant, and use portions of the Property, Lots, Units and other improvements owned by Declarant or the 
Association for purposes set forth above and for storage of construction materials and for construction and assembling 
construction components without any cost to Declarant and its successors, nominees and assigns for such rights and 
privileges. 

In addition Declarant, its successors, designees and assigns, shall have the right to construct, maintain and use sales, 
resales, ren~ and construction offices within the Community. Any models, sales areas, sales, resales or rental center, 
parking areas, construction office, signs and any other designated areas or other property pertaining to the sale, 
construction and marketing efforts of Declarant shall not be part of the Common Area or Exclusive Common Area and 
shall remain the property ofDeclarant or its nominees, as the case may be. 

Declarant shall have the right to construct, maintain and repair structures and landscaping and other improvements to be 
located on any portion of the Property owned by Declarant or the Association, as Declarant deems necessary or 
appropriate for the development of any portion of the Property or the Additional Property. Declarant's use of any portion 
of the Property or the Additional Property as provided in this Section shall not be a violation of the Documents. 
Notwithstanding anything to the contrary herein, the right ofDeclarant to maintain a resale office on any portion of the 
Property or the Additional Property owned by Declarant or the Association and to use the Common Area in connection 
therewith shall be for a term coterminous with the term of the Declaration and shall not terminate at the expiration of the 
time descnbed in the "Duration of Rights" Section 2 above. 
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9. Scone. The rights and privileges ofDeclara.nt, its successors, designees and assigns, as herein set forth or referred 
to above are in addition to and in no way limit any other rights or privileges of Declarant, its successors, designees 
and assigns, under any of the Documents. The provisions above, like other provisions of this Declaration, 
grant or reserve rights to and for Declarant that may not be suspended, superseded or modified in any manner 
unless same is consented to by Declarant, and such rights may be assigned in writing by Declarant in whole 
or in part as Declarant deems appropriate. As used in this Declaration, the words "its successors or assigns" 
specifically do not include purchasers of Lots unless specifically designated as such in a Supplemental 
Declaration. 

ARTICLE XVII 
GENERAL PROVISIONS 

1. Term. The covenants and restrictions of this Declaration shall run with and bind the Property, and shall 
inure to the benefit of and shall be enforceable by Declarant, the Association or the Owner of any portion of 
the Property subject to this Declaration, their respective legal representatives, heirs, successors, and assigns, 
for a term of thirty (30) years from the date of the recording of this document; after which time said 
covenants shall be automatically extended for successive periods of ten (10) years unless an instrument in 
writing, signed by a majority of the then owners of the lots, has been recorded within the year preceding the 
beginning of each successive period often (10) yearS,J!g[~~~~ to change said covenants, in whole or in part 
or to terminate the same, in which case this ~.~cl ., •. ,lh~!'t'}lp.~~C:,d or terminated as specified therein. 

,,, .. /"/" ~_,~ •'''"'""«''°'""'"~""'~"==·~"~'"""'"'""··,.,.~:' :,l \,,l· ,,,;~.\ 
2. Amendment Until the Turnove~/ larant may amenet·~s·#~laration in its sole and absolute 
discretion. After the Turnover Date, Ifcl / ... !!!~~.~end this Declaratici ··• in i~(ole and absolute discretion at 
any time if such amendment is: (i) nfcess9'Y · · f)f'&visiqps1 hereof to copipliance with any applicable 
governmental statute, rule or regul~tionj or 'udici · ation; .ii) neces~ \o enable any reputable title 
insurance company to issue title Vis 1 

• 
1 

by lui institutional lender or a 
government mortgage agency or p[irch f m~rtgagq lo. same th make, insure or purchase 

mortgage loans on a Lot; (iv) ne~~~ '' ~~''· cf~ 1~eputable private insurance 
company to insure mortgage lo~ 'Q'fi ~ Lot subject to this D' tio~; o~i<'tflo correct any stenographic, 
scrivener's or surveyor's error or an , of a like nature; provi . h9wef 7f,#Y such amendment shall not 
adversely affect the title to a Lot unlesS'· , er thereof shall cons' , · ~~·m~ting. 

r~'· ... /·<\ ':?' 
After the Turnover Date and so long as 1 ~~~fl·~W!s.any.!l.ai:t-~f;~ \Pt-9Jj~rty or the Additional Property for 
development, Declarant may amend this Decll:tr.a.{)~ip~1t(s"{~al!sta&s~lute discretion for any other purpose, 
provided the amendment has no materially adverse effect·npnff·the rights of any Owner of a Lot. 

After the Turnover Date, (i) any non-Declarant initiated amendment, or (ii) any Declarant initiated amendment 
which has a materially adverse effect upon the rights of an Owner of a Lot, shall require the affirmative vote (in 
person or by proxy) or written consent, or any combination thereof, of members representing sixty-seven percent 
(67%) of the total votes in the Association (other than Declarant), and the consent of Declarant so long as 
Declarant owns any portion of the Property or the Additional Property. However, the percentage of votes 
necessary to amend a specific clause shall be not less than the prescribed percentage of affirmative votes required 
for action to be taken under that clause. No amendment may remove, revoke, or modify any right or privilege 
without the written consent or the assignee of such right or privilege. 

3. Severability. Invalidation of any one of these covenants or restrictions by judgment or court order shall 
in no way affect any other provisions, which shall remain in full force and effect. 

4. Litigation. No judicial or administrative proceeding shall be commenced or prosecuted by the Association 
unless approved by a vote of seventy-five percent (75%) of the votes eligible to be cast in the Association. This 
Section shall not apply, however, to: (i) actions brought by the Association to enforce the provisions of this 
Declaration; (ii) the imposition and collection of Assessments as provided in the "Assessments" Article hereof; 
(iii) proceedings involving challenges to ad valorem taxation; or (iv) counterclaims brought by the Association in 
proceedings instituted against it. In the event any claim is made against Declarant by the Association or any 
litigation is instituted against Declarant or any of its affiliates by the Association, then the Association shall assess 
all Members (other than the Declarant) for the costs of claim or litigation, including without limitation attorneys' 
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fees incurred, and funds from Common Assessments shall not be used for any such claim or litigation. In any 
judicial or administrative proceeding, the prevailing party shall be entitled to receive reasonable attorneys' fees 
costs. 

5. Notice of Transfer of Lot. In the event that any Owner desires to sell or otherwise transfer title of his or 
her Lot, such Owner shall give the Board of Directors at least fourteen (14) days' prior written notice of the 
name and address of the purchaser or transferee, the date on which such transfer of title is to take place, and 
such other information as the Board of Directors may reasonably require. The transferor shall remain jointly 
and severally liable with the transferee for all obligations of the Owner or the Lot, including payment of all 
Assessments, accruing prior to the date of transfer. Until written notice is received as provided in this Section, 
the transferor and transferee shall be jointly and severally liable for Assessments accruing subsequent to the 
date of transfer. In the event that upon the conveyance of a Lot, an Owner fails in the deed of conveyance to 
reference the imposition of this Declaration on the Lot, the transferring Owner shall remain liable for 
Assessments accruing on the Lot after the date of conveyance. 

6. Use of Words "Naples Reserve". No Person shall use the words "Naples Reserve" or any derivative 
thereof in any printed or promotional material without the prior written consent of Declarant. However, 
Owners may use the term "Naples Reserve" in print~!Lncpromotional materials where such term is used 

solely to specify that a particular property is ~g~ate'{~fMn~'t~~T11,,!1fty. 
/,/'" ,,~~~:~"'''"'""«''°'""'"~""'~"==·~"~'"""'"'"'··,,,_~~J:i' \,l" '~);, ~~ .. 

7. Assignment of Rights. Declar~~·~ . • ·· the right, in its·~~olute discretion, to assign all 

or part of its rights under this Declarition.?" \ \ 

I \ 
8. to mor:tgage\his or her Lot, such Owner 

~clo~ure or the exercise of any 
t to ~ Declaration. 

J;t~:J 
9. Wlity ¥~ /leveloped by the Declarant. 
The individual buildings constructe · the Property may b strl.tct~#::t?y1Declarant, Builders or others 

'\. " I ~ ,' J 
who are independent contractors wh ~h~se Lots from Deel 'W,ijtmg is constructed by a person 
or entity other than Declarant, Deel · t~~ have no liability.)Yl{~~)ier for such Builder's activities, 
whether direct or indirect, including, with \lF·ef"' ie~.markef ·d '?9).oristruction of the building or actions 
of any principal, officer, trustee, partner, agerrto ... · 't~tr{~tb ... f/ 

10. Occupants Bound. All provisions of the Documents including the Community-Wide Standards and use 
restrictions promulgated pursuant thereto, which govern the conduct of Owners and which provide for 
sanctions against Owners shall also apply to all occupants of his or her Unit. Every Owner shall cause all 
occupants of his or her Unit to comply with this Declaration, the Articles, the By-Laws, the Rules and 
Regulations and the Community-Wide Standards adopted pursuant thereto, and shall be responsible for all 
violations and losses caused by such occupants, notwithstanding the fact that such occupants of a Unit are 
fully liable and may be sanctioned for any violation of the Documents and the Community-Wide Standards 
adopted pursuant thereto. 

11. No Easement for View. Each Owner further acknowledges that neither Declarant, nor any builder, nor any 
Person acting on behalf of Declarant or any Builder, has made or is authorized to make, any representation or 
commitment that any view or any other vistas shall be preserved, protected or remain unobstructed, and there are 
no express or implied easements for view purposes appurtenant to any Lot. 

12. Power of Attorney. Each Owner hereby unconditionally and irrevocably appoints the Association and the 
Declarant as its true and lawful attorney-in-fact, coupled with an interest, to execute any and all documents and 
take any and all actions necessary or desirable to fulfill the purposes and intentions of this Declaration. 
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13. Headings. The headings and references to Articles and Sections herein are for convenience of 
reference only and shall not limit or otherwise affect in anyway the meaning or interpretation of this 
Declaration. 

ARTICLE XVIII 
MORTGAGEE PROVISIONS 

The following provisions are for the benefit of Institutional Mortgagees. The provisions of this Article apply 
to both this Declaration and to the Articles, notwithstanding any other provisions contained therein. 

l. Notices of Action. An Institutional Mortgagee who provides written request to the Association (such 
request to state the name and address of such holder, insurer, or guarantor and the number of the Lot or Unit as 
the case may be, therefore becoming an "eligible holder"), will be entitled to timely written notice of: 

a. any condemnation loss or any casualty loss which affects a material portion of the Property 
or which affects any Lot on which a first mortgage is held_, insured, or guaranteed by such eligible holder; 

b. any delinquency in the ~~~~1~1~~-~.,)~~·~ges owed by any Owner of a Lot 
subject to the mortgage of such eligible. IC)~6r '·, .t · 1 ~\ // '. ... ";t-· \ 

. . c. any lapse, cancellfionyir 1n~!~paTmooiticatign\of any~su~ce policy maintained by the 
Assoc1at1on. / I '"'" \ \ \ 

t I ,~·~"'"'"'""~~"~"'-1·~ ,,;~·!' ' 
1 

' p """ '" 4)'.?}\l. \ i I/' l \Ll ·o' , 

2. Notice to Association. Up~ recffie~ eaOh ,¢a ~ rur)nish to the Association the 
name and address of the holder of\ifJY1 ~rfg.~' c:t~ 4<l1"" J 

l •, ··, \ """''""'"'"''' j f ·, r·· \ 1 
\ .#'\ \ 
\'""\ ,• \ 

. \ 

1

\ ARTICLE XIX , 
\"'l'C~LE TELEVISION .c< "<>/ 
""(~) l"~""""' """""" ~" ~' \ /t' .,,, t "Ji "'=""'~'"'"""' ,.-~ "' ' ,, "!(\ \ #, 

1. CATV Agreement. The Association ma~{ , ~'11\ll •Ifl\~.•e~J¢ql'.iired to, enter into a bulk rate cable 
television agreement ("CATV Agreement") for di ~~oofty:·'tf a CATV Agreement is entered into, all 
Lots for which a certificate of occupancy has been issued shall be charged for basic cable service as part of 
the Common Assessment, regardless of whether the Owner desires cable television service. In addition, tier, 
remotes, pay channels and other services may be offered by the cable provider on an individual subscriber 
basis. 

2. Easements. Declarant and the Association shall have the right to grant easements to the cable provider 
for installation, maintenance and repair of the cable television system, including without limitation head-ends, 
wiring, switches and amplifiers. The cable provider shall also have the right to use easement area dedicated 
for utilities. Notwithstanding anything to the contrary, the cable provider shall retain ownership of all cable 
television equipment installed within the Community. 

3. Prewire. The cable provider may be permitted to supply cable wire for each Unit constructed within the 
Community for cable television service at its sole cost and expense. Each Owner acknowledges that the prewire 
installed within the Unit shall be and remain personal property of the unit purchaser. The cable provider shall 
have no ownership interest in the prewire and the right of use thereof shall remain solely with the Owner. Upon 

31 



OR 5155 PG 692 

tennination of the CA TV Agreement, the cable provider will not remove any portion of the prewire within the 
Unit. 

IN }VITNESS 

Aj?P' L , 
REOF, the undersigned have executed this Declaration this / /. day of 

I'S" 

Donal 

PARROT CAY HOLDCO LLC, 
a Delaware r 1 d Ii . 

A.C.PMMH 
_, Niii • 1t1M GI FIOltda 

011 II~ FF 114525 
Mr o-. &p1rn Mar 11, 2019 
......... Nlllonlltbary Aun 
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ASHTON TAMPA RESIDENTIAL, LLC, 
a Nevada limited liability company 

y 
Presid t c..,V>..:\.. 

109f~d Re~resentative 

STATEOF ~ 
COUNTY 0-F-J.w-'):&Y\lli\&--.~k-

·fr--
The foregoin~9_instrument was acknowledged before me this~ day of April, 2015, by John Reny 

as Division President,mf ASHTON TAMPA RESIDE , da limited liability company, on 
behalf of the limited liability company, who i sonally known to me or-has produced (state) 
driver's license or. a a7· -~~.ee.n nt-~cation. 
My Commission Expires: _ _,,(..::.·~,_f-'--'J...::.)J--=·z;.::;.:_h,_~_f_:)_,1_._~-""""""-~~----
(AFFIX NOT ARY SEAL) 

W~~ C:~1='ffsa1s+// 1 Expirel October 11, 20ja I 
lloldldllwTllff·-~ 

33 
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LEGAL DESCRIPTION 

ALL OF SECTION 1, TOWNSHIP 51 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

1 ARTER (1/4) OF SECTION 
EM, EAST ZONE, 1983 

Exhibit "A" 

Best Available Image 
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100271373.1 

September 13, 2013 

EXHIBIT"C" 

~E!>i ... ~ 

FLORIDA DEPARTMENT OF STATE 
Division of Corporations 

COLEMAN YOVANOVICH & KOESTER, P.A. 
4001 TAMIAMI TRAIL NORTH, SUITE 300 
NAPLES, FL 34103 

The Articles of Incorporation for NAPLES RESERVE HOMEOWNERS ASSOCIATION, 
INC. were filed on September 12, 2013 and assigned document number 
N13000008242. Please refer to this number whenever corresponding with this office 
regarding the above corporation. 

www.sunbiz.org 

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314 
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iepartment nf Bitate 

I certify from the records,of this office,that NAPLES AES,ERVE HOMEOWNERS 
ASSOCIATION, INC .. is a co1-poratioo organized under the laws of the State of 
Florida, filed on September 12; 2013; • · · ... 

,. . '<, : 

CR2E022 (1-f1) 
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fli i;
;:,.£citr-t ..... u 

DiVIStatf on'f>Rtof,~V,~,i' 
ARTICLES OF INCORPORATION ,.. 

OF .ul3 SEr 12 PH 2: SI 
NAPLES RESERVE HOMEOWNERS ASSOCIATION, INC. 

ARTICLE I 
NAME AND ADDRESS 

The name of the corporation is Naples Reserve Homeowners Association, Inc. (the. 
"Association") located at 3232 W. Lake Mary Blvd. Ste. 1410, Lake Mary, Florida 32746. 

ARTICLE II 
PERIOD OF DURATION 

The Association shall have perpetual duration. 

ARTICLElli 
PUReoSmJ.~~ # 

\:,K Cc 
The Association is or t"t'Or:proiit 

Florida, for the purpose ot> certain functions 
welfare of the residents aqlpr / owners within the Naples 

Collier County, Florida (,the "'<;6~~'h ... "·····"·- f"• 

under the laws of the State of 
~mmon good and general 
erv~esidential community in 

\ \ 

The Communit/ wil~/~ ."'·'···~ " \ 

that certain Declaration of 

. \ \.ulld ribed" as IS mdfe p~lC ar y CSC lll 

aplqs Reserve 
I 

(the "Declara~ 
company as "Decla 
otherwise defined her 
tenns in the Declaration 

cJ a Fl~rida limited liability 
ic1' 1 

ty, Florida Unless 
· ngs ascribed to such 

I 

• or convenient to effect 

(b) fix, levy, collect and enforce payment by any lawful means, all charges or 
assessments pursuant to the tenns of the Declaration; to pay all expenses in connection therewith 
and all office and other expenses incident to the conduct of the business of the Association, 
including all licenses, taxes or governmental charges levied or imposed against the property of the 
Association (including Common Area); 
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(c) acquire (by gift, purchase or otherwise), own, hold, improve, build upon, 
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real 
or personal propeny in connection with the affairs of the Association; 

(d) borrow money, and with the assent of two-thirds (213) of the Members 
present, in person or by proxy, and voting at a duly held meeting, mortgage, pledge, deed in trust, 
or hypothecate any or all of its real or personal property as security for money borrowed or debts 
incurred; 

(e) dedicate, sell or transfer all or any part of the Common Area to any public 
agency, authority or utility for such purposes and subject to such conditions as may be agreed to 
by the Members; provided that such dedication or transfer shall have the assent of two-thirds (2/3) 
of the Members present, in person or by proxy, and voting at a duly held meeting; 

(f) participate in mergers and consolidations with other non-profit 
associations organized for the same purposes provided that any such merger or consolidation shall 
have the assent of two-thirds (213) of the Members present, in person or by proxy, and voting at a 
duly held meeting; and 

The initial Board of Directors shall serve until their successors are appointed or elected in 
accordance with the By-Laws oftbe Association. · 

-2-
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ARTICLEV 
INITIAL REGISTERED OFFICE A,."'ID REGISTERED AGENT 

The initial registered office of the Association shall be 4001 Tamiami Trail North, Suite 
300, Naples, Florida 34103. The initial registered agent at such address shall be Richard D. 
Yovanovich, Esq. 

ARTICLE VI 
OFFICERS 

The initial officers of the Association shall be as selected by the Board of Directors in 
accordance with the By-Laws of the Association. 

ARTICLE VII 
L"lCORPORA TOR 

The names and addresses of the Incorporator in the State of Florida are: 

A~w)// 
(b) . ·~ shall be Oeclarant. The 

Class "B" Member shall be en votes for s:aet( 'ed by Declarant The Class 
''B" Member shall be entitled to aPPQ • ·-· rf~. oard of Directors prior to the 
Turnover Date (as defined in the Deda mover Date, the Class "B" Membership 
shall terminate and, notwithstanding anything else~contained herein, Deciarant shall become a 
Class "A" Member and shall be entitled to one (l) vote for each Lot oi.vned by Declarant. 

-3-
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ARTICLE IX 
INDEMNllt1CATION OF DIRECTORS AND OFFICERS 

The Association shall indemnify its directors and officers and may indemnify its 
employees and agents, to the fullest e>..1ent pennitted by law, from and against any and all of the 
expenses or liabilities incurred in defending a civil or criminal proceeding, or other matters, 
including advancement of expenses prior to the final disposition of such proceedings and 
amounts paid in settlement of such proceedings, and the indemnification provided for herein 
shall not be deemed exclusive of any other rights to which those indemnified may be entitled 
under any by-law, article, agreement, vote of Members or disinterested directors or otherwise, 
both as to action in his or her official capacity and as to action in another capacity while holding 
such office, and shall continue as to a person who has ceased to be a director, officer, employee 
or agent, and shall inure to the benefit of the heirs, executors and administrators of such a person 
and an adjudication of liability shall not affect the right to indemnification for those indemnified. 
The foregoing right of indemnification shall be in addition to and not exclusive of all other rights 
to which such director or officer of the Association may be entitled. 

ARTICLEX 
AMENDMENT OR DISSOLUTION OF INCORPORATION 

. . Prior lo the Turnover Date,_J se~~·~~F' . 
d1scretl.on of the Class "B" Me ~lt!J: .. '.t~~ ~ amendment of these Articles 
of Incorporation shall require ·nf seventy five · ~ of the entire Membership. 
In addition, any propos¢ ent to these Articles t>{JJJ:c~poration which would 
affect surface water miy\agelfc~LS¥.stcm.pncluding environd1t°.taf\{onser\'ation areas in 
the water managcmcnf porybru!tf. e Commnn·-N~), must. 'e su~mitted to the South 
Florida Water Manag~me?t Disti·ict o Iii:: essors t1 r a deter;.minapon of whether the 
amendment necessita~ a · ent permit. 

I' fl " ' j 
i i; t l 1 j 
t t l %_ ' ~ ! ' l 

DISSOLUTI~~~'DJ:~!g~- . • N ~pLUTION 
u:'.'·~ \ f 

The Association\ fy\be dissolved only if sue ~roved by a vote of 
seventy-five percent (75° entire Membership. p· Date, the dissolution 
of the Association shall ''he written consent of • pon dissolution of the 
Association, other than inci ~ger or consolidatio~.·t!>e· . of the Association shall 
be dedicated and conveyed to m9~P!~!:i~!~~ . ¥es on the express condition 
that such assets shall be devoted tcr•p1trf>o}c} ~ .. able the same as those to which 
they were required to be devoted by the··~a event that such dedication is refused 
acceptance, such assets shall be conveyed to a nonprofit corporation, nonprofit association, 
nonprofit trust or other nonprofit organization on the express condition that such assets shall be 
devoted to pmposes as nearly as practicable the same as those to which they were required to be 
devoted by the Association. 

-4-
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IN WITNESS WHEREOF, the Wldersigncd executes these 

-5-



OR 5155 PG 702 

CONSENT TO APPOINTMENT AS REGISTERED AGENT 
FOR 

NAPLES RESERVE 
HOMEOWNERS' ASSOCIATION 

The undersigned, Richard D. Yovanovich, Esq., hereby consents to his appointment as a 
registered agent for the above named association for the purpose of complying with the 
provisions of the laws of the State of Florida regarding the appointment of a registered agent. 
The undersigned hereby, further acknowledges that the address supplied below is the correct 
address for the registered office of the Naples Reserve Homeowners Association. 

This consent is made this 5"*" day of ~us.t 

-6-

, 2013. 

Richard D. Yovanovich, Esq. 
as Registered Agent 
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EXHIBIT "D" 

AMENDED AND RESTATED BYLAWS 

OF 

100420658.2 
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1. Name 

ARTICLE I 
IDENTITY 

The name of the corporation is Naples Reserve Homeowners Association, Inc. (the 
"Association"). 

2. Principal Office 

The initial principal office of the Association is at located at 4001 Tamiami Trail North, 
Suite 300, Naples, Florida 34103. 

3. Adoption 

1. Membership; Voting 

ARTICLE III 
MEMBERSHIP 

The Association shall have two (2) classes of membership, Class "A" Membership, and 
Class "B" Membership, as follows: 

(a) Class "A" Membership. Class "A" Members shall be all Owners of fee 
title to Lots. Class "A" Members shall be entitled to one (1) vote for each Lot in which they hold 
fee title. 

(b) Class "B" Membership. The Class "B" Member shall be Declarant. The 
Class "B" Member shall be entitled to five (5) votes for each Lot owned by Declarant. The Class 
"B" Member shall be entitled to appoint all of the members of the Board of Directors prior to the 

-2-
I 00420658.2 
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Turnover Date (as hereafter defined); provided, however, that prior to the Turnover Date, Class 
"A" Members shall have the right to elect one member of the Board of Directors once 50% of the 
Lots that may ultimately be operated by the Association on the Property and Additional Property 
have been conveyed to members other than Declarant. On the Turnover Date, the Class "B" 
Membership shall terminate and Declarant shall become a Class "A" Member and shall be 
entitled to one (1) vote for each Lot owned by Declarant. 

Voting rights may be exercised by a Member or the Member's spouse. In any situation 
where more than one Person holds an interest in a Lot, the vote for the respective Lot shall be 
exercised by any such Person; provided, however, the Persons holding the interest in the Lot 
shall notify the Secretary of the Association, in writing, prior to or during any meeting of the 
manner in which the vote for the Lot is to be exercised and, in the absence of such notice, the 
Lot's vote shall be suspended if more than one Person seeks to exercise it. The voting rights of a 
Member that is a company or other form of entity shall be exercised by the individual designated 
from time to time by the Owner in a writtei:tinstrumeu.t provided to the Secretary. 

,,/'/0 .~ .~·~ (~~ () ~'">"" 
The ~ss~ciation may susp7~~·/ / . ingn~li )¥~M~mber for nonpayment of regular 

annual or penod1c assessments ~a~.e delinquent m exces~f~ety (90) days. 
I lr~··········N····, . \ \ 

2. Turnover Da~~ / tl:t .• %."'w.,, ···········-,1 ·\ · \ \ 
! ! ,~="~'""~ 4~"'~"'\ \ 

The Turnover Date s~all w~· '\ fu/6~ing\conditions: 
l '" if' l l 

\f~\ ! 1£~~1 
(a) Three~· er '96·per '5lof t , 

1

~b~/the Property and Additional 
Property that will ultimately 1*:1), rated by the Asso · ·on/h~y!~81en conveyed to members; 

\ /1,A~wj./ 

(b) Upon th 
1 

~ant's abandoni.l,l.~;.,'.a~;>aeserting its responsibility to 
maintain and complete the ame •· l6S ::~r'"-infras~~"\ai·sclosed in these Bylaws or the . " , I I .... ,.} \ . ····. / 
Declaration· ·•· .• : q F { \ .~. ···:../ ' '""~~ ~~~~'"~ ~~·~=: ~~ ~"'"'~ 

(c) Upon the Declarant's filing a petition seeking protection under chapter 7 
of the federal Bankruptcy Code; 

(d) Upon the Declarant's losing title to the Property through a foreclosure 
action or the transfer of a deed in lieu of foreclosure, unless the successor owner has accepted an 
assignment of developer rights and responsibilities first arising after the date of such assignment; 

( e) Upon a receiver for the Declarant being appointed by a circuit court and 
not being discharged within 30 days after such appointment, unless the court determines within 
30 days after such appointment that transfer of control would be detrimental to the Association 
or its Members. or 

(t) such earlier date as determined by the Class "B" Member, in its sole and 
absolute discretion. 

The Declarant shall continue to be able to appoint one member of the Board of Directors 
as long as the Declarant holds for sale in the ordinary course of business at least five percent 
(5%) of the Lots that may be created in the Property and Additional Property. After the 

-3-
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Declarant relinquishes control of the Association, the Declarant may exercise the right to vote all 
of its voting interests in the same manner as any other Member, except for purposes of 
reacquiring control of the Association or selecting the majority of the members of the Board of 
Directors. 

ARTICLE IV 
MEMBERS' MEETINGS 

1. Date and Place of Meetings 

Meetings of the Members shall be held on the date and at such place in Collier County, 
Florida or such other place as may be designated by the Board of Directors from time to time. 

2. Annual Meetings 

. . Each year after the Turnov~r .9at<f~~~- ? ~~ting shall be held for the purpose of 
receivmg reports of officers, :o~ ~:~·etfte ~¢\.~$~·.(llembers of the ~oard of Directors 
and to conduct such other bus~~s\_;'.i ay be properly br~~ore the meetmg. 

. . / I \ \ 3. Special Meetir;igs / ·. \ 
/ / 4"-"'"'"""""~"'./'n %""'.."'""'~- \ 

The President of the f\ss~6i~Od.r 9}irigs qf the Members. In addition, 
it shall. be the duty.of.the Prr~id~t\to .. l~~ll . ibrJ~~" ~~sociation if so directed by 
resolution of a maJonty of ~ \:St\l~~··""or f D~r~;;or~ if after the Turnover Date, 
upon a ~etition signed ~y ten ~\mt (10%) of the to ot~s ~··~/Members of the ~ssociation. 
The notice of any special mee( hall state the dat me,1 · , • lace of such meetmg and the 
purpose thereof. No business transacted at a ···i '~:Aneeting except as stated in the 

·' notice. 

4. Notice of Meetings 

Written or printed notice stating the place, day and hour of any meeting of the Members 
shall be delivered, either personally or by mail, to each Member, not more than fifty (50), nor 
less than ten (10), days before the date of such meeting, by or at the direction of the President or 
the Secretary or the officers or persons calling the meeting. 

If mailed, the notice of a meeting shall be deemed to be delivered when deposited in the 
United States mail addressed to the Member at his address as it appears on the records of the 
Association. 

Waiver of notice of a meeting of the Association shall be deemed the equivalent of 
proper notice. Any Member may, in writing, waive notice of any meeting of the Association, 
either before or after such meeting. Attendance at a meeting by a Member, either in person or by 
proxy, shall be deemed a waiver by such Member of notice of the time, date, place, and purpose 
thereof, unless such Member or his or her proxy, as the case may be, specifically objects to lack 
of proper notice at the time the meeting is called to order. 

-4-
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5. Quorum 

Except as otherwise provided in these Bylaws or in the Declaration, the presence in 
person or by proxy of a majority of the votes eligible to be cast by Members shall constitute a 
quorum at any meeting of the Association. 

6. Adjournment of Meetings 

If any meeting of the Association cannot be held because a quorum is not present, a 
majority of the Members entitled to vote who are present at such meeting may adjourn the 
meeting to a time not less than five (5) nor more than thirty (30) days from the time of the 
original meeting. At the reconvened meeting, if a quorum is present, any business which might 
have been transacted at the meeting originally called may be transacted. If a time and place for 
reconvening the meeting is not fixed by those in attendance at the original meeting, or if for any 
reason a new date is fixed for reconvening th~m~~ting after adjournment, notice of the time and 
place for reconvening the meeting sh~J .··:~n(g~f~~!s in the manner prescribed in Article 
IV Section 4 hereof "' ····· ~ ...•.•. C1

/\\ l ·'· 
' • //'' ! "'""'""~ \t i&') '\' ' . ..,.f' I· I 

7. 
// () / ";t'" '\ 

Vote Require~/ //');~::::~~~··\···=~····· ·S''\ \ \ 
{ . . .. . \ . . \ ~ . 

When a quorum is pteseAt.·~:::ill)'.···~~ti · ~o,ri~.1¥.lf L\1e votes present, whether m 
person or by proxy, shall deqide /in~

1

q~f' 'fRr u e\me~ting, unless the Declaration, 
the Articles of Incorporation\ .tb.~

1 

• ica • w n~civides otherwise. 
I' J \ 

8. Proxies 
\ r·· \ 
\ ¥'\:1\ \ 

Members may vote by p ~~!"xies must be in~dated, signed and filed with the 
Secretary at the time of or before .eup'.. · t~~U!tne·9i,a~~ting of the Owners. Every proxy 
shall be revocable and shall automaticall~. {lpPd.~veyance by the Owner of his Lot, upon 
receipt by the Secretary of notice of the deaffiorluafoially declared incompetence of an Owner, 
or of written revocation, or upon the expiration of eleven ( 11) months from the date of the proxy. 
The Board of Directors, may from time to time, establish such other or additional requirements 
for proxies as it shall determine. 

9. Conduct of Meetings 

The President shall preside over all meetings of the Association. The Secretary shall 
keep the minutes of the meeting and record in a minute book all resolutions adopted and all 
transactions and proceedings occurring at the meeting. 

10. Action Without a Meeting 

Any action which may be taken at a meeting of the Members may be taken without a 
meeting if written consent setting forth the action to be taken is signed by a majority of the 
Members entitled to vote on the subject matter thereof, unless a greater percentage is otherwise 
required by these Bylaws. 

-5-
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ARTICLEV 
BOARD OF DIRECTORS 

1. Number of Directors 

The governance and administration of the affairs of the Association shall be vested in a 
Board of Directors. The number of directors of the Association shall be not less than three (3) 
nor more than nine (9). The initial Board shall consist of the three (3) persons named in the 
Articles of Incorporation. 

2. Election or Appointment of Directors 

Prior to the Turnover Date, the Class "B" Member shall appoint all of the members of the 
Board of Directors; provided, however, that prior to the Turnover Date, Class "A" Members 
shall have the right to elect one member of the Board of Directors once 50% of the Lots that may 
ultimately be operated by the Asso~!~io~\~~l~~f5~, and Additional Property have been 
conveyed to members. other than .~'\~\fi\··~···Subse&~~\/~9~~e Turnover :°ate, each Class "A" 
Me~ber shall be entitled to c'51(~.}r··o) vote for eacb~"(or each director to be elected; 
pr~v1ded, however, that the D~lar?.'~~&¥..ne!.~~~~ct ,~. maJo~ty Of the members of th~ Board of 
Directors. The Declarant sh~l c9nt1rltt P}?Q~nt otie\{1) me'lpbe~ of the Board of Directors as 
long as the Declarant holds for ~le::ii\"1i}e··. i~ 

1 
~~'.: ~sin~ss at least five percent ( 5%) 

of the Lots that may be creaiFd i~tqe P\lpp' 8'1f lti~naf1>rppe~y. Immediately prior to the 
Turnover Date, the Declarar\~· .. 1 

' ».. l!I .. .Jiv eeC t 'Pfhiqh the following shall occur: 
(a) all of the existing directot~~tt resigll:-·except o (1) .1rec;i~i)'the Declarant holds for sale 
in the ordinary course of bus~ t least five percen · o)}o:(.. ots that may be created in the 
Property and Additional Prop· :.~~) the Class "A"' Jhl{e .. '.hall elect five (5) directors as 
described in Section 3; ( c) the C ~ ~~:If~ embership ~Jlal(~.Jni~ate and be converted to a Class 
"A" Membership; and (d) the ClaSs:~~.. .. ~<;q;··,int:ty;atng Declarant, shall elect three (3) 
directors, or four ( 4) directors if the DeclaW.di~.Qh~~.5i{)f11ien hold for sale in the ordinary course 
of business at least five percent (5%) of the Lots that may be created in the Property and 
Additional Property. The Declarant shall be considered a Member entitled to one {l) vote for 
each Lot owned by Declarant as a Class "A" Member after it ceases to be a Class "B" Member. 
The Declarant may, in its sole and absolute discretion, permit the Members to elect directors 
earlier than the conditions set forth above. 

3. Designation of Term 

Of the eight (8) directors elected, three (3) directors shall be designated to serve on the 
Board of Directors commencing on the Turnover Date for three (3) years, three (3) directors shall 
be designated to serve on the Board of Directors commencing on the Turnover Date for two (2) 
years and two (2) directors shall be designated to serve on the Board of Directors commencing 
on the Turnover Date for one (1) year (three (3) directors if the Declarant does not then hold for 
sale in the ordinary course of business at least five percent (5%) of the Lots that may be created 
in the Property and Additional Property). Each year after the Turnover Date, the Class "A" 
Members will elect directors to replace those whose terms are expiring. The newly elected 
directors will serve for three-year terms. 
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4. Qualifications for Election 

Except with respect to directors appointed by Declarant, all directors shall be Members. 

5. Nomination of Directors 

Immediately prior to any election by the Members, nominations for election to the Board 
of Directors shall be made by a Nominating Committee. The Nominating Committee shall 
consist of a Chairman, who shall be a member of the Board of Directors, and at least three (3) 
Members of the Association. The Nominating Committee shall be appointed by the Board of 
Directors not less than ninety (90) days prior to each annual meeting of the Members. The 
members of the Nominating Committee serve for a term of one (1) year or until their successors 
are appointed, and such appointment shall be announced at each such annual meeting. The 
Nominating Committee shall make as many nominations for election to the Board of Directors as 
it, in its sole discretion, determines appropria!~.J2yt in no event less than the number of positions 
to be filled. At least sixty (60) day"~ .. ~rl ··· Ptd(~.,;-· "!lleeting, the Nominating Committee 
shall recommend the names of/ .. ~. ·"S·eTecte \l~;~ajority vote of the Nominating 
Committee to be submitted to t~¢l . 6ers for election t~J~rd of Directors. 

Ten percent (10%) or1fuo~/~6~h;w~::Y~1es·el,ible ih.be\ast by Members who are not 
members of the Nominating/CoiiiPttttce m~::~ " t' ~didates for election to the Board 
of Directors by petition signpd bll ,,. rrt1~f Qle'a.. ;~e~ ~t least thirty (30) days prior 
to the annual meeting. The : , 

1 
\ ~)l}j/ige~tafte · ' *n certified by the Secretary 

or any other officer, that the~1:ir~ qua ifiedTor elec&:~.n an . . .. Fen nominated in accordance 
with the provisions of these ~!~~s shall be include"' f ~~~/mailing to the Members. All 
candidates shall have a reas~b'h< opportunity to · · · · 1 

• te their qualifications to the 
Members and to solicit votes. "r~'-, 

~:::,l:> ':;~~~~,~~~."'"~=,,~~'"'"""""'"-~:'"~' 
Nominations may also be mrul'e"fi~fi.{iet'f~:il 

~'""'""~'=,~='"'='~ 

6. Removal of Directors and Vacancies 

Any director appointed by Declarant may be removed, with or without cause, only by 
Declarant. Any director elected by the Class "A" Members at large may be removed, with or 
without cause, by the vote of the Class "A" Members holding a majority of the votes entitled to 
be cast for the election of such director. Any director whose removal is sought shall be given 
notice prior to any meeting called for that purpose. Upon removal of a director, a successor shall 
be appointed by Declarant, or elected by the Class "A" Members, as the case may be, to fill the 
vacancy for the remainder of the term of such director. 

Any director elected by the Members who has three (3) consecutive unexcused absences 
from Board meetings, as determined by the Board, or who is delinquent in the payment of any 
Assessment or other charges due the Association for more than thirty (30) days may be removed 
by a majority of the directors present at a regular or special meeting at which a quorum is 
present, and a successor may be appointed by the remaining directors. In the event of the death, 
disability, removal, or resignation of a director, the members of the Board may elect a successor 
to fill the vacancy for the remainder of the term of such director. 
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7. Compensation 

No director shall receive a salary or any other compensation whatsoever from the 
Association for acting as such, but shall be entitled to be reimbursed for expenses reasonably 
incurred on behalf of the Association. 

8. Fiduciary Duty 

The directors shall act in good faith in a manner they reasonably believe to be in the best 
interests of the development of the Naples Reserve residential community (the "Community") 
and the goals of the Association. 

9. Powers and Duties 

The Board of Directors shall be responsible for the affairs of the Association and shall 
have all. of the powers and duties nee:.§~ . ·~~~llJ.~~atio~ of the Association's affairs .and 
as provided by law may do all a,~ · ~/ ··th~~:a~t~;\Yhich may be done and exercised 
exclusively by the Members. Jnc· , / ion to the dutie~,f~ed by these Bylaws or by any 
resolution of ~e Association Yf~t jil:~}:'. .. herea[t~~-.~e a~?.pte~~ th~~~ar? s~all have the power to 
and be responsible for the fol~owipg, l'A:~ o~~.~ptana~on, bu\ not~imitation: 

I / ,~·~"'-"':,~~"<'~ ,,,~·!' "'\" 4':;'"7,,?:\ \ 

(a) preparjatiolf' l d\t((l . i\ . / budtet in which there shall be 
established the contribution ~~41 1 

~r\t~Jt¥ C o~ E~p~~~~; 
\': .•. :~ \ .,~: .•• · i:L. \'!j . '~·\··::::' I ' I 

(b) . making~~essme.nts to d~fi)~~, t~e / · / · on Expenses and ot~er 
assessments authonzed by the.··~f~:U-ation, estabhsnitl'Q..Jh~; . , s and methods of collecting 
such assessments, and establisru~e~~~~~d of pa}:'.ffi:~.!<, ~$6ssments; 

~.,,, ,,e ". '""Ji""'· .~,~~~."'""'="-=•"'""'"''""-~:'""''"' '" .... ,, "!i\ \ ,,,"""',,,·" 
( c) providing for the •. ~Pf'l!li{f1~ ~~ .. :.trpkeep, and maintenance of all areas 

which are the maintenance responsibilitY···(Jf··th~···A.ssociation as determined by the Board, 
including maintenance or provision of services which are generally provided by a municipality, 
such as maintenance of grassed or landscaped areas along dedicated rights-of-way, maintenance 
of street lights and community signage, garbage pick-up and maintenance of roadways within the 
Community; 

( d) designating, hiring, and dismissing the personnel necessary for the 
operation of the Association and, where appropriate, providing for the compensation of such 
personnel and for the purchase of equipment, supplies, and material to be used by such personnel 
in the performance of their duties; 

( e) collecting the assessments, depositing the proceeds thereof in a bank 
depository which it shall approve, and using the proceeds to administer the Association; 

(f) making and amending use restrictions, rules and regulations, and design 
guidelines; 

(g) opening of bank accounts on behalf of the Association and designating the 
signatories required; 
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(h) enforcing by legal means the prov1s1ons of the Declaration, any 
Neighborhood Declaration, these Bylaws, and the use restrictions, rules and regulations, and 
design guidelines adopted pursuant to any of the foregoing, and bringing any proceedings which 
may be instituted on behalf of or against the Owners, their respective invitees or licensees 
concerning the Association; 

(i) obtaining and carrying insurance against casualties and liabilities, as 
provided in the Declaration, and paying the premium cost thereof; 

G) providing services to all areas for which the Association is obligated to 
provide services; 

(k) paying the cost of all services, if any, rendered to the Association or its 
Members which are not directly chargeable to Owners of particular Lots; 

(l) keeping books .. }:Vith·
0

···~il~'*~r~(.)l!Ilts of the receipts and expenditures 
affecting the Association and its,./~ ~ on;·~alla:~~ · · ~ing the maintenance and repair 
expenses and any other expens~.~/i~'./ d; '"' ""'\ 

(m) deposi~ihg ~s~~~~\ru~~S"int<\inter~ b~ng accounts; and 
' ' 4':;"'7,,~\ \ 

(n) ·
0 norn\ance of various duties and 

functions. l l I ~ ! J I 
\ ••••• , !/...'.\ •• _::::, I c::::,· I 

The Board shall have \~\power to enter into ~n rn@)~~ement agreements and other 
agreements with trusts, cond~um associations, qbot.hOQd Associations, Declarant and 
such other persons as it determi)\as.~Q[Opriate from tim,~1~ ~9(e. Any and all functions of the 
Association shall be fully transfe~~by;~.f;ieJ;}.Q..~~ir,,::\rh,~t~··or in part, to any other entity. To 
the extent permitted by law, the BoarCt'St4lhf@v<(tl\~~f to delegate its functions to designees 
of the Board, such as, without limitation,a"mafiagement agent, committees established by the 
Board, and employees and independent contractors of the Association. 

ARTICLE VI 
MEETINGS OF BOARD OF DIRECTORS 

1. Organizational Meeting 

The organizational meeting of the first elected Board of Directors shall be held within ten 
(10) days after the annual meeting of the Members at which the Directors were elected at such 
time and place as shall be fixed by the Board of Directors. 

2. Regular Meetings 

Regular meetings of the Board of Directors may be held at such time and place as shall 
be determined from time to time by a majority of the directors, but commencing with the 
Turnover Date. At least four ( 4) regular meetings shall be held during each fiscal year with at 
least one (1) meeting per quarter; provided, however, that the annual meeting shall constitute a 
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regular meeting. Notice of the time and place of any meeting, other than an annual meeting, 
shall be communicated to the directors not less than ten (10) days prior to the meeting. 

3. Special Meetings 

Special meetings of the Board of Directors shall be held when called by written notice 
signed by the President or by any five (5) directors. The notice shall specify the time and place 
of the meeting and the nature of any special business to be considered. The notice shall be given 
to each director by personal delivery, first class mail or telephone at least ten (10) days prior to 
the date of the meeting, unless the special business is of a nature which, in the President's 
discretion, requires more immediate action, and then a minimum of twenty-four (24) hours' 
notice shall be deemed sufficient. 

4. Waiver of Notice 

Any ~eeting of the Board of_.D" ,~~~(§~ vei,:_"~alled and noticed .or ~herever held, 
shall be as valid as when taken at a,: .• ··· · ulrtrebt. ~lar call and notice if (a) a quorum 
is present and (b) either befor~/~• . the meeting ea ·• -~ 't];le directors not present signs a 
written waiver of notice, a conrsent )<\;holdin.Q. the mee!ing, o ri approval of the minutes. Notice 
of a meeting shall also be 1dee¢ed l,~i· ··~=~~y··d.il~ctor \ho \attends the meeting without 
protesting before or at its corpm99c"J· t, · \Jate\ notice. 

: Ii § J{ ' \ 1 
' '; :J g l ' 

5. Quorum of ~Qa · ·' · '\f9~j 
\\ J ' /6:// 

At all meetings of th d of Directors, a · o~ty /bt:J~e directors shall constitute a 
quorum for the transaction of "')~ss, and the vote .. ~/ gtri}Qt,;ty of the directors present at a 
meeting at whic~ a quoi:um i~ ~fe~~~hall. constitut~ .. ~¥ision of th~ Board of Directors 
except as otherwise provided m-t'M:ge um,th@·~i~of Incorporation or these Bylaws. 
If any meeting of the Board of Direh .. J\~:hetc( because a quorum is not present, a 
majority of the directors who are present at ·sucli··meeting may adjourn the meeting to a time not 
less than five (5) nor more than thirty (30) days from the date the original meeting was called. 
At the reconvened meeting, if a quorum is present, any business which might have been 
transacted at the meeting originally called may be transacted without further notice. Directors 
may not vote by proxy or by secret ballot at Board meetings, except that secret ballots may be 
used for the election of officers. 

6. Conduct of Meetings 

The President shall preside over all meetings of the Board of Directors and the Secretary 
shall keep a minute book of meetings of the Board of Directors, recording therein all resolutions 
adopted by the Board of Directors and all transactions and proceedings occurring at such 
meetings. 

7. Open Meetings 

All meetings of the Board shall be open to all Members, except for meetings between the 
Board and its attorney with respect to proposed or pending litigation, meetings held for the 
purpose of discussing personnel matters of the Association's employees, or other circumstances 
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permitted to be closed to Members by then-existing provisions of the Florida Statutes. Subject to 
reasonable written rules adopted by the Association concerning the frequency, duration and other 
manner of statements, Members other than directors may speak to agenda items at a meeting of 
the Board of Directors. 

8. Notice to Members of Board Meetings 

Notices of all Board meetings must be posted in a conspicuous place in the community at 
least 48 hours in advance of the meeting, except in an emergency. As an alternative to the 
posting of notice, notice of each Board meeting may be mailed or delivered to each Member of 
the Association at least seven days before the meeting, except in an emergency, or notice of the 
meeting may be published. 

9. Telephone Meetings 

The officers of the Association shall be a President, Vice President, Secretary, and 
Treasurer to be elected from among the members of the Board. The Board of Directors may 
appoint such other officers, including one (1) or more Assistant Secretaries and one (1) or more 
Assistant Treasurers, as it shall deem desirable, such officers to have the authority and perform 
the duties prescribed from time to time by the Board of Directors. Any two (2) or more offices 
may be held by the same person, except the offices of President and Secretary or President and 
Treasurer may not be held by the same person. 

2. Appointment, Term of Office and Vacancies 

The officers of the Association shall be appointed annually by the Board of Directors at 
the first meeting of the Board of Directors during a fiscal year. A vacancy in any office arising 
because of death, resignation, removal, or otherwise may be filled by the Board of Directors for 
the unexpired portion of the term. 

-11-
l00420658.2 



OR 5155 PG 714 

3. Removal 

Any officer may be removed by a majority vote of the Board of Directors in the sole 
discretion of the Board and the removal of a director who is also an officer shall automatically 
act as a removal from such director's position as an officer. 

4. Resignation 

Any officer may resign at any time by giving written notice to the Board of Directors, the 
President, or the Secretary. Such resignation shall take effect on the date of the receipt of such 
notice or at a later time specified in the notice and unless otherwise specified in the notice, the 
acceptance of the resignation shall not be necessary to make it effective. 

ARTICLE VIII 
DUTIES OF OFFICERS 

The officers of the AssocJ;t ······K~1ii~~~~~~1~'iA)~p powers and duties as generally 
pe~ to their respectiv~ offic~(:'/.J" ll as such pow~~~-duties as are from time to time 

specifically conferred or 1mp~rd .~~~:~~~~--~-~.~-~~~~~ors.\ \\ 
• j l w"J\ ,, \ \ \ 1. President 1 1 , \ l lf \ 

The President shall hf t~ 1, l\!.~~k.e~Ji)J 1~~f iation and shall: 
l ', '>·' \ """''""''"''"''' ~-'""""""''""'"' """ ;' f""'- ,,,,,t 1 

act as "J;t~\ding officer at all etings dr~b Members and the Board of 

. '\" J,,{9 
call special ~~.:e~~·Qf.!~~~~ ,~~~d the Board of Directors; 

"·,.. ' . ,_, r·: .,- \ ./ 
( c) sign, with the Se~re~:o!:::tl .--~r if the Board of Directors so requires, 

(a) 
Directors; 

(b) 

all checks, contracts, promissory notes, leases, subleases and other instruments on behalf of the 
Association, except those which the Board of Directors specifies may be signed by other 
persons; 

( d) perform all acts and duties usually required of a chief executive to ensure 
that all orders and resolutions of the Board of Directors are carried out; and 

(e) act as an ex-officio member of all committees and render an annual report 
at the annual meeting of Members. 

2. Vice President 

The Vice President, in the absence or disability of the President, shall exercise the powers 
and perform the duties of the President. The Vice President also shall assist the President 
generally, and exercise other powers and perform other duties as shall be prescribed by the 
directors. 
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3. Secretary 

The Secretary shall have the following duties and responsibilities: 

(a) attend all regular and special meetings of the Members and the Board of 
Directors and keep all records and minutes of proceedings thereof or cause the same to be done; 

(b) have custody of the corporate seal, if any, and affix the same when 
necessary or required; 

( c) attend to all correspondence on behalf of the Board of Directors, prepare 
and serve notice of meetings and keep membership books; and 

( d) have custody of the minute book of the meetings of the Board of Directors 
and the meetings of the Members and act as agent for the transfer of the corporate books. 

4. Treasurer / •• . /;~=-£(~~~ 
The Treasurer shall: // "'-;'.,/ ";t-" \ 

I / 1;~·· .. •••N~ •• , • \ \ 

(a) receivtl m<;J~e~""1a;"'~~Li=~·,·~~p;ii~ into lijs &nds for the account of the 
J J -0·~'""'""'"'""'~. f[o/' "t' \ 

Association and disburse fi.tndsr r''ije'tinr .. ·qard\ of Directors, taking proper 
vouchers for disbursement$ adb e &.isfocf arl lo i1 . raqts, leases and other important 
documents of the Associatio.(wft~tJs~:ke~p! ly ~itb~ I ·,r,., \'!j. ! i.~1 

(b) superv~~~~ keeping of acc~ts 1 opi'.~r/financial transactions of the 
Association in books belonging~~t,~~ociation an~#~e :~~~~/books to his successor; 

(c) . prepare and cflstQ. j>:·~:~\i1'.;~ .. · "bers of the Boar~ of Direct?rs prior 
to each annual meetmg and whenever e s •&Jclt~ ... a·summary of the financial transactions and 
condition of the Association from the preceding year; 

( d) make a full and accurate report on matters and business pertaining to his 
office to the Members at the annual meeting and make all reports required by law; and 

(e) act as the chairman of the Finance Committee. 

The Treasurer may have the assistance of an accountant or auditor, who shall be 
employed by the Association. In the event the Association enters into a management agreement, 
it shall be proper to delegate any or all of the Treasurer's functions to the management agent as is 
deemed appropriate by the Board of Directors. 
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1. Standing Committees 

ARTICLE IX 
COMMITTEES 

Each year after the Turnover Date, the President, subject to the approval of the Board of 
Directors, shall designate the chairman (who shall be a director) and members of each of the 
following committees: 

(a) Grounds Committee. The Grounds Committee shall advise the Board of 
Directors on matters concerning maintenance of Common Area. No live trees shall be moved 
from Common Area nor shall any alteration or improvement be made to Common Area except 
with the approval of the Board of Directors and in accordance with the Declaration. 

(b) Finance Committee. The Finance Committee shall in general supervise, 
dire~t and ~ontrol all matte~s pertaini~g.~o\€~c(~t§ij:}1!1~ces including, but ~ot limited to, the 
placing of insurance, the filing of ~~·{!¥s;·ttre·paYlh{111v'{~~es, the preparation of the annual 
operating budget for approval 9y· l~~>Board of Directors';~'a(ation of current reports for the 

Board of Directors and th~ A. ~oc. ~{\~~S··fh\~~.~ .. ~ .. ~~~ditio~an.d \the issuance to Membe~s of a 
condensed quarterly operating starement:·"' ... tp.ance ~omrru~ee ~hall have the power, with the 
approval of the Board of Dll-ectAr~;>~I cli . · · · to e'piploy at the expense of the 
Association, such clerical ai4 anl · s'¥4 di i\ 1 

to l\iandle the accounts. 
~ i\ \ , l l y I 
\ (*'~) \' \~l ,,4/ J /:'%\~ J 

(c) Newsr ·. e ommi e ews r/Qt>.lnmittee shall supervise and 
control the preparation of a n tter for distributio ll)M~bbts . 

.¢¢(::\ ,,J//;Al,~/ 
. ( d) ~e ~l an , , , .... ~o~ittee. :~y'k~lland Byl~ws Committee shall be 

charged with the pubhcatton and i ~~<UL..of .. ~l'\!:!¥and regulations, these Bylaws, and 
the Declaration and, in general, with athfu(f!e!tS &Li Th~alnature pertaining to the Association. 

~'""'""~'-'~='"'='~'" 

2. Ad Hoc Committees 

The President, subject to the approval of the Board of Directors, may, from time to time, 
appoint such ad hoc committees, with such powers and composition as the President, with the 
approval of the Board of Directors, shall determine. 

3. Powers of Committees 

The several committees shall act only as committees and the individual members thereof 
shall have no power or authority to act on behalf of the Board or the Association. 

1. Enforcement 

ARTICLEX 
DISCIPLINE 

The Board of Directors shall have the power to impose reasonable fines not to exceed 
One Hundred Dollars ($100.00) per violation (with each day constituting a continuing violation) 

-14-
100420658.2 



OR 5155 PG 717 

or such other greater or lesser amount as may be permitted by the Florida Statutes currently in 
effect, with no maximum, which when fines aggregate One Thousand Dollars ($1,000.00) shall 
constitute an automatic and continuing lien upon a Lot of the violating Owner, to suspend an 
Owner's right to use the Common Area, and to preclude contractors, subcontractors, agents and 
other invitees of an Owner or occupant from the Community for violation of any duty imposed 
under the Declaration or these Bylaws; provided, however, that nothing herein shall authorize the 
Association or the Board of Directors to limit an Owner's or occupant's ingress and egress to or 
from a Lot. In the event that any occupant of a Lot violates the Declaration or these Bylaws, and 
a fine is imposed, the fine shall first be assessed against the occupant residing therein; provided, 
however, that if the fine is not paid by the occupant within the time period set by the Board of 
Directors, the Owner shall pay the fine upon notice from the Association. The failure of the 
Board of Directors to enforce any provision of the Declaration or Bylaws shall not be deemed a 
waiver of the right of the Board of Directors to do so thereafter. 

2. Notice •"''''"''"''''"''""''"""'"~"'~~~=(~:::~~;.~,.,:~·::~,,~ 
-· l.1 I / ·~ ", 

"'""'"'""'-'~"""''"" ~ ! l'' > ., 

Prior to imposition of / ·ur sanctloti~.~~Jte}iQ.der for a_ny reason other than 
nonpayment of assessments or ,at arges, the Board o~6i~tors or its delegate shall serve 
the a~cused wi~h written noticf

1

d~1ri~!(a~.th~J!~!~F~ of th~all~ed vio~ati.on, (~) the proposed 
sanction to be imposed, (c) a/peqod cff nOf'· an fo~rteen (\4) (\ays within which the alleged 
violator may present a written f. , '· "«·~i~\ors \for a hearing affording the 
accused a reasonable oppotluruW J he 1 ; ) . aj ~ stktethent that the proposed sanction 
shall be imposed as containe~:~\' l(~~~~! . all·h~t~en requested within fourteen 
(14) days of the notice. Th~\r~quirements of this ~tionj 2 oii~t apply to the imposition of 
sanctions or fines upon any ~~~ because of the ffii' 1 ~~10wner to pay assessments or 

other charges when due. \~f>~,, " ./'" : ":;>/ 
"~~~l> ::;~·>-·······~········-···~~:\ \ .. / 

'·· lf.l •. ,,,,.·/ 
~-%,~.:~," ~!: ~"'- ~'"~ -="= \ ;~~.·.,,:::·:,ft~,f'/ 

3. Hearing 

If a hearing is requested within the allotted fourteen ( 14) day period, the hearing shall be 
before a committee of at least three Members appointed by the Board who are not officers, 
directors, or employees of the Association, or the spouse, parent, child, brother or sister of an 
officer, director or employee, or as otherwise provided by Florida Statutes. Prior to the 
effectiveness of any sanction hereunder, proof of proper notice shall be placed in the minutes of 
the meeting. Such proof shall be deemed adequate if a copy of the notice, together with a 
statement of the date and manner of delivery, is entered by the officer, director, or agent who 
delivered such notice. The notice requirement shall be deemed satisfied if the accused appears at 
the meeting. The committee shall decide by majority vote whether or not the proposed fine or 
suspension shall be imposed. The minutes of the meeting shall contain a written statement of the 
results of the hearing and the sanction, if any, imposed. The Board of Directors may, but shall 
not be obligated to, suspend any proposed sanction if the violation is cured within the fourteen 
(14) day period. Any suspension shall not constitute a waiver of the right to sanction future 
violations of the same or other provisions by any Person. 
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4. Additional Enforcement Rights 

Notwithstanding anything to the contrary herein contained, the Association may elect to 
enforce any provisions of the Declaration or these Bylaws by self-help (specifically including, 
but not limited to, the towing of vehicles that are in violation of parking rules and regulations) or 
by suit at law in equity to enjoin any violation or to recover monetary damages or both without 
the necessity of compliance with the procedure set forth above. In any such action, to the 
maximum extent permissible, the Owner or occupant responsible for the violation of which 
abatement is sought shall pay all costs, including reasonable attorneys' fees actually incurred. 

1. Fiscal Year 

ARTICLE XI 
FISCAL MANAGEMENT 

The fiscal ~ear of the Associ~!!P1t~!l~~FP~~·~?on the first (1st) day of January and 
conclude on the thirty-first (31st) ./ ·· ~eembeT;'···~:'.~\l;r>\ 

,/ /', ,, "t' $'' ''\_ 

/ \_ I .· "~-&. '\ 
Depositories 1/ )<~······"··· · ·\ \ 

/ / 
1l,,1Ld%."''"' \ ..............•.•.•. ,f''\ . ·. \ 

The ~ds of th~ Assp~iaf~.. ..J.~: '-sj.te~~·§ll:f,~, ~copunts as may be selected by 

2. 

the Board of Directors, mclt¥Jmiyc 
1 
gl~ it:ks,aic~ts\ m ~ne (1) or more banks and/or 

savings and loan associatio·~· i i,~d qf 4sit, Uf S.f T~1fry Bills and money market 
accounts with an investment,' 

1 
. ~::1tirm'S';=at: ~~ord'&~ ~~/resolutions approved by the 

Board of Directors. The fund~~,,N~ be used only for 
1

' ~p~·~,¢s of the Association. 

3. Expenses \"'f>,, . . ~? 
":::"l':':;>·-· ···~ .... <::~· /'// 

The receipts and expenditures .• ~f·tl~ (~~·O~ti<fn may be credited and charged to 
accounts as the Board of Directors may derei'lnine~·trfaccordance with good accounting practices 
as set forth in Article XI, Section 7, below. 

4. Reserve Accounts 

The Association shall establish and maintain an adequate reserve account for the periodic 
maintenance, repair and replacement of Common Area. 

5. Budget 

The Board of Directors shall adopt a budget for each fiscal year that shall include 
sufficient funds required to defray the expenses of the Association for the fiscal year and to 
provide and maintain funds for the accounts established by the Board of Directors (including a 
capital replacement reserve), in accordance with good accounting practices as set forth in Article 
XI, Section 7, below. 
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6. Fidelity Bonds 

The Association shall, if reasonably available, purchase blanket fidelity bonds for all 
directors, officers and employees of the Association and for any management agent who controls 
or disburses funds of the Association and any contractor handling or responsible for Association 
funds. The following provisions shall govern the Association's purchase of the bonds: 

(a) Each fidelity bond purchased by the Association shall name the 
Association as an obligee of the bond. 

(b) The premiums for bonds shall be paid by the Association. 

( c) The fidelity bonds shall be in the amount determined from time-to-time by 
the Board of Directors. 

accounts; 

( d) no remuneration shall be accepted by any officer, director or employee of 
the Association from vendors, independent contractors, or others providing goods or services to 
the Association, whether in the form of commissions, finder's fees, service fees, prizes, gifts, or 
otherwise; anything of value received shall benefit the Association; 

( e) any financial or other interest which any officer, director or employee of 
the Association may have in any firm providing goods or services to the Association shall be 
disclosed promptly to the Board of Directors; and 

(t) an annual report consisting of at least the following shall be completed 
within ninety (90) days after the close of the fiscal year and distributed to all Members within 
twenty-one (21) days after being completed: (1) a balance sheet; (2) an operating (income) 
statement; and (3) a statement of changes in financial position for the fiscal year. The annual 
report referred to above shall be prepared on an audited basis by a Certified Public Accountant 
selected by the Board of Directors, unless a majority of the voting interests present at a meeting 
approve in lieu of an audited statement a report of cash receipts and expenditures, a compiled 
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financial statement or a reviewed financial statement, in each case certified by an officer of the 
Association. 

8. Agreements, Contracts, Deeds, Leases, Checks, Etc. 

All agreements, contracts, deeds, leases, checks, and other instruments of the Association 
shall be executed by the President and Secretary or by such other members of the Board or 
officers of the Association as may be designated by resolution of the Board of Directors. 

9. Books and Records 

The Declaration, Articles of Incorporation, Bylaws, rules and regulations, insurance 
policies, financial statements, copies of contracts to which the Association is a party, Association 
tax returns, membership register, books of account, written records of the Association relating to 
its operation, and minutes of meetings of the Members, the Board, and committees shall be made 
available f~r inspection and copyin.g)i¥::8\i~~JR)ig~~~f;Q~~r or by his or her duly a~pointed 
represe?tative at any reasonable .)•ll\~·~::&iCh'l'~r~~~~~~nclude a ~ecord of receipts and 
expenditures and accounts for/,t@~>Owner, which acc~'\~hall designate the mu~es and 
addresses of the Owners, the <}fie qa~.and~ount of each J\sse~sment, the amounts paid upon 
the account and the balance ifue. /Acbbtt~ o~:Qwn~s\shall oV.ly ~e available for inspection by 
the Board, the officers and 1he ~· l<?J·· ~e ge~. Books and records of the 
Association may be kept * t}# ss~~i . •o, ~~ff i tppef!y or off-site at the office 
designated by Declarant. R~~

1 

.c~i&l~~~J ctic»i 4pd/~ying include all those where 
access is prohibited by appliw'.. & . 'orida~fiitutes, ~ •. · cfl')>re~t}dy include, without limitation, 
personnel records, medical re~O:t#\ social security n~etj, 49-~}S license numbers, credit card 
numbers, cert.ai~ contact and Jl#f~al identifying i~t6~i(ct~';~;electronic securi~ I?easures to 
protect Association data, and the ~ t~.~d operatm .. .s ·{~r,Jl:S used by the Association. 

~_,,_ )"-';, :~,~~~."'""'="""~'"'""'"''""-~:o"°"'" :: >fr/'" 

The Board shall establish reaso '~J:~!~~W e~pect to: (1) notice to be given to the 
custodian of the records; (2) hours and days of the week when an inspection may be made; and 
(3) payment of the cost of reproducing copies of documents requested. 

Every director shall have the absolute right at any reasonable time to inspect all books, 
records, and documents of the Association and the physical properties owned or controlled by 
the Association. The right of inspection by a director includes the right to make extracts and a 
copy of relevant documents at the expense of the Association. 

10. Insurance 

The Association shall procure, maintain and keep in full force and effect insurance as 
may be required by the Declaration to protect the interests of the Association and the Owners. 
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1. Parliamentary Rules 

ARTICLE XII 
MISCELLANEOUS 

Robert's Rules of Order (then current edition) shall govern the conduct of Association 
proceedings when not in conflict with applicable law, the Articles of Incorporation, the 
Declaration, or these Bylaws. 

2. Construction 

If there are conflicts between the provisions of Florida law, the Articles of Incorporation, 
the Declaration and/or these Bylaws, the provisions of Florida law, the Declaration, the Articles 
of Incorporation, and these Bylaws (in that order) shall prevail. 

3 V l
.d. """ ""~ ~~~= ~ ~"' 

. a I Ity /. ~· (" .,.:,·· .•. " 
.·/~\)i ~~~ .. ~ .. ::.~! ( ':,., 

If any Bylaw or rule or ~~~~ri'Is adjudic~te ·~\nv. alid, such fact shall not affect 

the validity of any other BylafiOr 1~~i;~:L!~~~~~~i~~· \ \\ 

4. Notices / i .·····:.::::::·'! / f \ \ 

j ifl l \~l~ l \ \ 
Unless otherwise pr~vid"d •n tl\esb ~yla, ;·· d, . ddmands, bills, statements, or 

other communications unde~ t~~~~B~&i~~d &.,~ ~ a/i~:S~all be deemed to have been 
duly given if delivered pers · · ~or if sent by Unit14 Sta~es ~Y, first-class, postage prepaid: 

'0f §L'' i I k.%, / J 

(a) if to an Owner or Memb \ ,.~he address whicli,tlte 10.~~/or Member has designated in 
writing and filed with the Secr~~.if no such addre~~~een designated, at the address of 
the Lot of the Owner or Member~~i,(h)· · .• t() the Asse:~1a,~Ct,t:t··or the Board of Directors, then at 

~ "' Ji' . ""'""'=""'~'"'""'"'"'" ' i''' ' \ } ,# 

the principal office of the Associatian .• ~ qch{ ~~r,::a:d.dress as shall be designated by the 
'" ,\~.,' ¥- ~ "~""''"' 

Association or the Board of Directors in "writing·"and given to the Owners or Members in 
accordance with this Section. 

5. Amendments 

Until the Turnover Date, Declarant may amend these Bylaws in its sole and absolute 
discretion. After the Turnover Date, Declarant may amend these Bylaws at any time and from 
time to time, in its sole and absolute discretion, if such amendment is (a) necessary to bring any 
provisions hereof into compliance with any applicable governmental statute, rule or regulation, 
or judicial determination; (b) necessary to enable any reputable title insurance company to issue 
title insurance coverage on a Lot; (c) required by an institutional lender or a government 
mortgage agency or purchaser of mortgage loans to enable the same to make, insure or purchase 
mortgage loans on a Lot; ( d) necessary to enable any governmental agency or reputable private 
insurance company to insure mortgage loans on a Lot subject to the Declaration; or ( e) correct 
any stenographic, scrivener's or surveyor's error or any error of a like nature; provided, however, 
any such amendment shall not adversely affect the title to a Lot, unless the Owner thereof shall 
consent thereto in writing. 
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After the Turnover Date and so long as it still owns any part of the Property or the 
Additional Property (as described in the Declaration) for development, Declarant may amend 
these Bylaws in its sole and absolute discretion for any other purpose; provided, however, that 
such amendment shall not materially and adversely affect the rights of any Owner of a Lot 
without the approval of such Owner. 

After the Turnover Date, (a) any non-Declarant initiated amendment, or (b) any Declarant 
initiated amendment which has a materially adverse effect upon the rights of an Owner of a Lot, 
shall require the affirmative vote (in person or by proxy) or the written consent, or any 
combination thereof, of Members representing sixty-seven percent ( 67%) of the total votes in the 
Association (other than Declarant), and the consent of Declarant, so long as Declarant owns any 
portion of the Property or the Additional Property. However, the percentage of votes necessary 
to amend a specific clause shall be not less than the prescribed percentage of affirmative votes 
required for action to be taken under that clause. 

r' 
'vt~\ 

\ \ 
\ 

\ \ . . 
:serve Homeowners Association, 
\ \ 
l u 
l l 
J ~~~I 

n,aeo.and Restated Bylaws of said 
! ;,,_"'", :/ 

IN WITNESS WHE name and affixed the 
corporate seal this ~ ~ day of _-ai~:i-r..,...,,c:=· 
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UNANIMOUS CONSENT BY DEVELOPMENT REVIEW COMMITTEE OF 
NAPLES RESERVE HOMEOWNERS ASSOCIATION, INC. 

The undersi ed, be· gall of the members of the Development Review Committee of Naples 
Reserve H Association, Inc., hereby adopt the attached Design Rules, Regulations 
and Guid in aples Reserve, effective as of April 15, 2015. 

I 00770443. I 
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CONSENT TO BYLAWS OF 
NAPLES RESERVE HOMEOWNERS ASSOCIATION, INC. 

The undersigned, being the Declarant pursuant to that certain Am.ended and Restated Declaration 
Of Covenants, Conditions And Restrictions For Naples Reserve recorded or to be recorded in the 
Official Records of Collier County, Florida, and having the right to amend the Bylaws of Naples 
Reserve Homeowners Association, Inc. in its sole and absolute discretion under Article XII, 
Section 5 thereof, hereby adopts the attached as the Am.ended And Restated Bylaws Of Naples 
Reserve Homeowners Association, Inc. effective as of April 15, 2015. 

SFI NAPLES RESERVE LLC, 
a Delaware l" l" b · ity company 

100770194.1 


