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AMENDED AND RESTATED
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
NAPLES RESERVE

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR NAPLES RESERVE ("Declaration") is made this _J 9 i‘r day of
Mooy , 2015, by the undersigned entities that own one hundred percent (100%) of the fee
simple title to that certain property described on Exhibit “A” attached as a part hereof (the “Property”), and is

joined in by Donald Mears (“Mears™) and by Naples Reserve Homeowners Association, Inc., a Florida not-
for-profit corporation (the "Association").

RECITALS
é‘j@n&t{gﬁg ATH:L Restrictions For Naples Reserve
encumbering the Property was recorded 1%\ { r 30, 2013; ;é\&ﬁ'lcml Records of Collier County,
Florida in Book 4953 at Page 3586 (the “Q gihal Declaration™). \ N \

g / 4 prre—

The Original Declaration ; mcorrectiy -and_inad vertently, named XMea\rs as the “Declarant,” and
incorrectly stated that Mears holds t1tle tgwand ;ntcmas dkvel@p\t&e- Property, whereas in fact all fee simple
title to the Property was then h?ld Qy one %{V mgbreﬁ o? @e%ﬁnd‘e}%&ed for Whom Mears acts as agent.
Subsequently, certain portions of t§1e Pte\geity wgreicomve&éd ‘one 6§ mpre bg thé undersigned.

S N e W\B‘W&Mﬁ i

The undersigned wish to egt this error of 1dent1ff§atlon of clarant and to make other
amendments to the Original Declarahoti} k\Although the Declarant. m?s the ﬁ&tﬁt under the Original Declaration
unilaterally to amend the Declaration \@or’dir to avoid confusion all 1 yle owners of any portion of the
Property, and Mears, join in this Declar&tkofl

o 3 «\ o ",

Declarant (as defined below) intends to develop the Property (including any Additional Property
added thereto) in accordance with this Declaration as a master planned residential community to be known as
"Naples Reserve." Naples Reserve Homeowners Association, Inc. has been formed for the purposes set forth
in this Declaration and the Articles of Incorporation for the Association.

The Property shall be held, sold, and conveyed subject to the following covenants, conditions,
restrictions, reservations, assessments and other provisions set forth in this Declaration, which shall run with
the Property, shall bind all parties having any right, title, or interest in any part of the Property, their
successors and assigns, and shall inure to the benefit of each Owner (as hereinafter defined) thereof and
which shall read as follows:

ARTICLE I
DEFINITIONS
1. Additional Property. "Additional Property" shall mean the real property adjacent to a point within a

one-mile distance from any point of the Property, which may be subjected to this Declaration by Declarant
from time to time in accordance with the terms of this Declaration. Upon being subjected to this Declaration,
such property shall become part of the “Property” for the purposes of this Declaration.
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2. Development Review Committee ("DRC"). "Development Review Committee (DRC)" shall mean the
committee formed to promulgate design and development guidelines and application and review procedures for
new construction upon the Property and any modifications to improvements and to review and approve the
plans for same.

3. Area of Common Responsibility. "Area of Common Responsibility" shall mean and refer to the Common
Area and the grassed area of Lots (except as the Association may otherwise elect), together with those areas, if any,
which by the terms of this Declaration, designated by Declarant prior to the Turnover Date, a resolution of the
Board of Directors of the Association or an agreement entered into by the Association shall become the
responsibility of the Association, including without limitation canals, lakes, reservoirs and other public areas
located within or adjacent to the Property.

4. Articles. "Articles" shall mean and refer to the Articles of Incorporation of the Association, a copy of
which is attached hereto as Exhibit "C", as the same may be amended from time to time.

5. Assessment. "Assessment" shall mean and refer to charges levied against Lots to fund Common Expenses,
Neighborhood Expenses and any other expenses of the Association and shall include Common Assessments,
Special Assessments, and Neighborhood Assessments.

refer 10 - ég?@Homeowners Association, Inc. and its
successors or assrgns The Association is thﬁ t property owners a%soofaho“rrfor the entire Community.
b

7. Board of Directors or Board "Board
body of the Association.

‘Diréctors"..or. "Boar " shék me\gn and refer to the governing

o M»M *93

8. Builder. "Builder" shall mean a Eerson hlo a??qtrgres 3 Lp%(
Unit thereon or a Person who construo@ a‘éﬂk rrag Qyﬁeﬁs l;ot%; v
9. By-Laws. "By-Laws" shall‘\ i}p and refer to“%he%yﬁgaws %?‘fﬁe Aﬁ&peratron a copy of which is
attached hereto as Exhibit "D", as tﬁeﬁsﬁm\e may be adopted or mﬁ ded from me to time.

\ o%e ofE constructing and reselling a

10. Common Area. "Common Areik or ﬁ@ommon Areas" shall mean’all. Qf the real property owned by the
Association, plus all property designated M non Areas in any futtfrq’ﬁu“ppiemental Declaration or any portion
of a plat or replat of the Property dedicated to quf gﬁg@g@ Eother with any improvements thereon and
any personal property owned by the Association, atid-which-are intended for the common use and enjoyment of
Members of the Association. Common Area shall also include the Exclusive Common Area unless the context

otherwise requires. Common Area shall not include property owned and maintained by the District.

11. Common Assessments. "Common Assessments" shall mean those Assessments for which all Members
of the Association are responsible to pay for Common Expenses.

12. Common Expenses. "Common Expenses" shall mean the actual and estimated costs and expenses
incurred or to be incurred by the Association for the general benefit of all Owners, including any reasonable
reserves for deferred maintenance, repairs or replacements, which the Board of Directors may find necessary
and appropriate.

13. Community. "Community" shall mean the master planned community to be known as Naples
Reserve.

14. Community-Wide Standards. "Community-Wide Standards" shall mean the standards of conduct,
maintenance, or other activity generally prevailing throughout the Community. Such standard may be more
specifically determined by the Board of Directors and the DRC.

15. Declarant. "Declarant”" shall mean and refer to SFI Naples Reserve, LLC, a Delaware limited liability
company, or one of its successors or assigns, provided such successor or assign is designated as the Declarant by
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the immediately preceding Declarant in a recorded instrument. The Declarant may assign all or part of its rights
hereunder by a Supplemental Declaration.

16. Declaration. "Declaration” shall mean this document, as the same may be amended or supplemented
from time to time.

17. District. "District” shall mean a one or more special service, utility, and taxing district(s) created as a
special purpose unit of local government with jurisdiction within, adjacent to, and in the vicinity of the Property
established in accordance with Chapter 190, Florida Statutes, including without limitation Naples Reserve
Community Development District, which is/are vested with certain quasi-governmental powers and
responsibilities within or adjacent to the Property.

18. Documents. "Documents" shall mean this Declaration, and the Articles, By-Laws, and Rules and
Regulations of the Association.

19. Exclusive Common Area. "Exclusive Common Area" shall mean and refer to certain portions of the
Common Area, including any improvements and fixtures thereon, the use of which has been granted
exclusively or primarily to one or more, but less than all, Units for the common use and enjoyment of Owners
of such Units. Such Exclusive Common Area shall: gge e gpaged cb J §upplemental Declaration.

institution having a first mortgage lien ;«.lpon a’ Lot or (b) such other lenders oard of Directors shall hereafter

20. Institutional Mortgagee. "Instltung M rtgagee” shall mean:’ (ﬁ) generally recognized lending
the
approve in writing which have acqulred a ﬁtst m@mggge Tiem upvnﬁiot \35\ \s

i'é i ﬁa YProperty, whether developed or
undeveloped, subdivided by a platéand ailtended for Mexgelopnglem,»“ﬁse,‘ ocdupamcy as a residence and shall,
unless otherw1se specified, mcludeammm«meamﬁg; by’ way %%f ﬂlu&im;fgn, not limitation, condomlmum

only to obtalmng the requlred bulldmg\germns and DRC approvalsgs

herein provided or as provided in a Sup kmental Declaration covenng“all or g
include all portions of the Lot owned as llm s any structure thereon 'I'lieﬁg
been subdivided by a plat if it is owned by D lﬁ'i‘an

In the case of a parcel not owned by Declarant of vacant land or land on which improvements are under
construction, the parcel shall be deemed to contain the number of Lots designated for residential use for such parcel
on the site plan approved by Declarant until such time as a subdivision plat has been recorded in the public records
of Collier County, Florida on all or a portion thereof. After a subdivision plat has been recorded on all or a portion
thereof, the portion designated in that plat shall constitute a separate Lot or Lots as determined above and the
number of Lots on the remaining land, if any, shall continue to be determined in accordance with this paragraph.

22.  Master Plan. "Master Plan" shall mean and refer to the plan for the development of the Property, as the
same may be amended or supplemented from time to time.

23. Member. "Member" shall mean and refer to a Person entitled to membership in the Association. All
Owners shall be Members of the Association; provided, however, that there shall be no more than one voting
Member for each Lot. In addition, Declarant shall also be a Member of the Association as described more
fully in the "Classes of Membership" Section hereof and the By-Laws of the Association.

24.  Neighborhood. "Neighborhood" shall mean and refer to any Lots which are designated as a Neighborhood
in a Supplemental Declaration, in which Owners may have common interests other than those common to all
Owners, such as a common theme, entrance feature, development name and/or Exclusive Common Areas and
facilities.

25. Neighborhood Assessments. "Neighborhood Assessments" shall mean assessments levied by the
Association against the Lots in a particular Neighborhood or Neighborhoods to fund Neighborhood Expenses,

4
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as more particularly described in the "Computation of Neighborhood Assessments" Section of this
Declaration.

26.  Neighborhood Expenses. "Neighborhood Expenses” shall mean and include those actual and estimated
expenses incurred or to be incurred by the Association primarily for the benefit of the Owners of Lots within a
particular Neighborhood or Neighborhoods, which may include a reasonable reserve for deferred maintenance,
repairs, and replacements, all as may be specifically authorized from time to time by the Board of Directors of the
Association as more particularly authorized herein.

27. Owner. "Owner" shall mean and refer to the record owner of fee simple title to a Lot (including
Declarant, and Builders, but specifically excluding any party holding an interest merely as security for the
performance of an obligation). The term Owner may also include any other Person who owns any portion of
the Property other than the Association.

28.  Person. "Person" means any individual, corporation or other legal entity.

29.  Property. "Property" shall mean and refer to the real property legally described on Exhibit "A" attached
hereto, together with such additional property as is hereafter subjected to this Declaration by a Supplemental
Declaration or may be withdrawn from this Declaration ugnt tothe. terms hereof.

- \ %«

s,

€ 1it' shall mean an&“rcief I@‘a\ssessments levied in accordance

O\

y N— - \
31. Supplemental Declaration. “Suppleméntaf‘ﬁeclarm;lon" shagl mean\a supplement to this Declaration
executed by or consented to by Declarant m;ﬁc&ordaﬁ”c\v wrt\lx”ﬂ;@sﬂppl\lﬂﬁmal Ijeclaratlons" Section hereof.

30.  Special Assessment. "Special Assé:
with the "Special Assessment" Section hér of.

4

i‘

32. Tumover Date. "Tumovexg I)at%" sQalLfmea the ﬁge n wh@l the G

la@s*"B" Membership ceases to
exist and is converted to a Class "/—X"Mkmbé“rshlp, a“§“ﬁ1rther ﬁé@gnbed“‘”“fh

irmover Date" Section hereof.

résidence constructed on a Lot,

. mkg‘*r;ci: 2
GENERAL PLAN-FOR bE‘éELDPMENT

1. Plan for Development
a. In General. Declarant presently plans to develop the Property as a multi-phased residential

community and related recreational amenities and various common areas, in accordance with the Master Plan and
subject to any required governmental approvals. Declarant also reserves the right to develop any portion of the
Property for commercial uses in accordance with this Declaration, the Master Plan, and any applicable
governmental approvals. Declarant reserves the right to modify the Master Plan in its sole discretion from time to
time, without requiring the consent of the Association, any Owner, or any mortgagee of any Owner.

b. Declaration; Association. This Declaration is not a declaration of condominium. No portion
of the Property is submitted by this Declaration to the condominium form of ownership. Declarant has caused
the Association to be formed to perform certain administrative and operational functions regarding the
Property as set forth more fully in the Documents.

¢. Neighborhoods. Declarant intends that Lots may, but need not be, grouped together in
residential Neighborhoods.

2. Supplemental Declarations. Supplemental Declarations may be executed and recorded in Collier
County, Florida, containing provisions which: (a) assign a specific use to a portion of the Property; (b) designate a
‘Neighborhood and any specific uses or provisions with respect to the Neighborhood; (c) impose additional
restrictions or delete restrictions on a portion of the Property; (d) assign some or all of Declarant's rights and

5
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obligations hereunder; (e) subject some or all of the Additional Property to the effect of this Declaration; or (f) do
anything else permitted by this Declaration. During the period of time that Declarant owns any portion of the
Property, no Supplemental Declaration nor any other recorded declaration affecting any portion of the Property
not owned by Declarant shall be valid unless the Declarant's joinder appears on such document.

3. Creation of Associations and Neighborhood Declarations. Declarant (or another Person with

Declarant's prior written consent and joinder during the time that Declarant owns any of the Property), may
record instruments subjecting a portion of the Property to a Neighborhood Declaration, upon which event
such property shall then be subject to both this Declaration and such Neighborhood Declaration. Such
Neighborhood Declaration may also create a Neighborhood Association, and such Neighborhood Association may
have the same, additional, or different rights, powers, duties or privileges with respect to such Neighborhood as the
Association, in which event such Neighborhood may be subject to the jurisdiction of both the Neighborhood
Association and the Association, and may cause the Owners of Lots within the Neighborhood to be members of the
Neighborhood Association under such terms and conditions as may be provided therein, which may be the same as or
substantially different from the terms and conditions of membership in the Association as provided herein. When in
conflict, the Documents (as defined herein) shall prevail over the Neighborhood Declaration or other Neighborhood
documents.

4. Annexation of Additional Property. ~

a. By Declarant. So long as Decle » mypoiﬂén Q‘Eﬂl&\l?ropeny, Declarant shall have the right,
privilege, and option, in its sole discretion, to’ éuhfégt -any Additional Propeﬁy to ehé«prowslons of this Declaration and to
the administration of the Assoc1at10n /by a Supplemental Declarén n l}}\ Collier County, Florida. Such
Supplemental Declaration shall not re@mre ;ﬁe %o twbmfwmywefﬁthe g)wners y r}\ongagee of any Owner, or the

Association, but shall require the consem Qf the W, of SUc additional property, 1ﬁ the owner of such additional

property is other than Declarant. Any, sucm g)mi@nshaﬂ be cffective’ P,,ka gmﬁtmg of record of such Supplemental
Declaration unless otherwise pmwdéd thétemg Deciarant shal]} liav% ‘the n%bt,‘i h 1ts solq discretion, to transfer to any

other Person the right, privilege, and épﬁmgm anngx éddmenal onpgity wh1§h is rese m& herein to Declarant, provided

S A ) m‘\ meﬁ:?

that such transfer is memorialized in a S:qiﬁp‘iemental Declaration.

\ang the Tumover Date; the Assqsfaﬂoh shall have the unilateral right,
privilege and option, to subject to the pr provi ‘%bq,;@f\;pis Declaration and the jurisdiction of the Association from time to
time and at any time all or any portion of the-Additio itic
the public records of Collier County, Florida, aﬂmplérﬁgn sclar: At mMemg such Additional Property. Such
Supplemental Declaration shall not require the consent bfany of the ‘Owners, any mortgagee of the Owners or the
Association. Any such annexation shall be effective upon the filing for record of such Supplemental Declaration unless
otherwise provided therein. The Association may not subject any property to the provisions of this Declaration and the
jurisdiction of the Association without: (a) the affirmative votes of a majority of the Class "A" Members of the
Association either in writing or present, in person or by proxy, at a meeting duly called for such purpose, (b) the written
consent of the owner of such property, and (c) the consent of Declarant so long as Declarant owns any portion of the
Property.

5. Amendment of Article. This Article shall not be amended without the prior written consent of
Declarant, so long as Declarant owns any portion of the Property.

6. The District.

a. Naples Reserve Community Development District. The District is a local, special purpose
government authorized by Chapter 190, Florida Statutes, and is an altemative method for managing and
financing infrastructure required to support community development. The improvements of the District will
consist of roadways, a water management system (lake and water control structures), water, wastewater and
irrigation re-use facilities, street lighting, landscaping, entry features, recreational facilities, privacy provisions
and related improvements. The District will retain ongoing maintenance responsibilities for certain
improvements and the District will dedicate the water, wastewater and irrigation re-use facilities to the Collier
County Water and Sewer District for ownership, operation and maintenance. To build, acquire, construct and
manage the infrastructure, the District may issue tax-exempt bonds. Each property owner within the District will
pay for a share of these improvements through a non-ad valorem assessment on his or her property. The

6
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Community is also subject to the District. This annual assessment is noted on each Owner's tax bill from Collier
County and applied towards repaying principal, interests, operation and maintenance costs.

b. Management District. The District is governed by a Board of five (5) Supervisors elected
initially by the Owners. Thereafter, the Board is elected by the majority vote of the electors within the District, in
accordance with Chapter 190 of the Florida Statutes, commonly referred to as Community Development District
legislation. All meetings and records of the District are open to the public pursuant to law. The documentation
related to the establishment and operation of the Community Development District, including its budget, is
available for inspection at the District's office. Likewise, detailed information about the assessment allocation
method and the function of the District is available at the District's office.

7. Establishment of Approved Builder List. Declarant may from time to time in its sole and absolute
discretion establish an approved builder list for the construction of homes and other improvements within the
Property. By acquiring title to any Lot, each Owner acknowledges, covenants and agrees that the improvements
will be constructed on such Lot by a builder who is listed on the Declarant's list of approved builders.
Notwithstanding the foregoing, the status as a builder on the approved builder list does not constitute a
representation or warranty by Declarant, expressed or implied, of the ability, financial standing, reliability or any
other matter related to the choice of a builder to build an Owner's home or other improvements. Declarant does

8. erves the r1ght to retiové any. portion of the Property from the
coverage, terms, conditions and eﬁ‘ecqs Bé“tlm Declaration. Withdrawal$-s haﬁbe accomplished by recording a
Declaration of Withdrawal descnbmg the fedl erty.to.be. wlthdrawn and shau become effective when such
Declaration of Withdrawal is recorded i the‘j“ icidl reco of C(illler County, Florida. Such Declaration of
Withdrawal shall not requlre the conseni ﬂ”f %e IWiiers: any-| A Q"fany é)wner the Association or any
ich withdrawn property, if the owner of

LAND ‘QESI\GNATION AND ADNI@:[S’ERA:HON

1. In General. The Property may be st jcgted to des1gnated us ‘accordance with the terms of this
Declaration, by any Supplemental Declaral q\rﬁm b;y agywother reason: “‘lbe}neans by Declarant. Declarant may,
in its sole and absolute discretion, establish any. ﬁs@ f?“ﬂgj Ef@éﬂywconmstent with the terms of the Master
Plan, this Declaration and applicable law. W1thout°“’lmmmg “the foregoing, the Property may be used in the
following manner:

a. Residential Areas. Residential areas shall be those areas used for residential use, which shall
include Lots and improvements associated with residential purposes and uses including, but not limited to streets,
driveways, sidewalks, entranceways, street lighting, open spaces, parking spaces, landscaping, swimming pools,
other recreational facilities and other areas or amenities appurtenant to the Lots. Unless otherwise provided in a
Supplemental Declaration, each Owner shall be responsible for the maintenance of his or her Lot.

b. Common Area; Exclusive Common Area

i.  In General. Every Owner shall have a right and non-exclusive easement of use,
access and enjoyment in and to the Common Area, subject to this Declaration as it may be amended
from time to time, any applicable Supplemental Declaration, and any restrictions or limitations
contained in any deed conveying such property to the Association. Any Owner may delegate his or
her right of use and enjoyment in the Common Area to the members of his or her family, lessees and
invitees, as applicable, subject to reasonable regulation by the Board and in accordance with
procedures it may adopt.

Declarant shall determine the manner of making improvements to all Common
Area and the use thereof so long as Declarant owns any portion of the Property, and, thereafter, the
Association shall have the same right provided the general quality of the Master Plan is not
materially and detrimentally changed.
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ii.  Administration and Operation. The administration and operation of the Common Area
shall be the responsibility of the Association, except that the Declarant in its sole and absolute discretion
so long as Declarant owns any portion of the Property, or the Association with the prior consent of the
accepting party, may assign or delegate such responsibility, in whole or in part, exclusively or non-
exclusively, and permanently or temporarily, for any portion of the Common Area to a Neighborhood,
or, governmental entity.

iii.  Certain Declarant Rights. Declarant shall have the right, so long as Declarant owns
any portion of the Property, in its sole and absolute discretion, to alter the boundaries of the Common
Area and construct, develop or modify the Common Area and any improvements, easements and use
rights thereon or appurtenant thereto in a manner determined appropriate by Declarant, in its sole
discretion, without the joinder or consent of any Person, including, without limitation, the Association,
any Neighborhood, any Owners or any mortgagee of any Owner.

iv. Declarant Approval. The Association shall not abandon, partition, alienate, release,
transfer, hypothecate, or otherwise encumber the Common Area so long as Declarant owns any portion
of the Property without the prior written approval of Declarant and, thereafter, without the prior approval
ofa majority of the votes eligible to be cast by the Class "A" Owners. The preceding sentence shall not

consistent with the provisions of this |
encumbermg Common Area “pré‘vl

Declaration.

o : !

V. Exclusﬁve Cnm_gno} [Area. %C%rgh' pr%vimo o{ thé Common Area may be

designated as Exclusive (Eomen Arﬁﬁﬁwﬁngmpesgr\ée or the éxdiusW@«wusge of Owners and occupants

of Lots within a par‘acu‘s@m Nelgfﬂborhood or Nelghgorhoﬁjaﬁw

limitation, Exclusive Comxmh}ﬂ;;g‘reas may include rec§§atlonal faci ‘gs intended for the exclusive

use of Owners within a particu Neighborhood or Né?ghboé

Neighborhood Assessments. \ L

c. Other Uses. Declarant ﬁsé -any-portion of ttw;l’np rty.-for commercial purposes. Any such

use shall be designated by Declarant in a Supp\Iémcma} Bgclagaﬁp N indﬂDeclarant may, in any such Supplemental

Declaration, set forth any restrictions, conditions and-covenants” that run with such portion of the Property.

Declarant may also set forth any rights and obligations of the Owner of such portion of the Property, and the

manner in which such portion of the Property shall be administered and assessed under this Declaration.

Notwithstanding the foregoing, without further designation, portions of the Property may be used for construction

management, staging and storage purposes or as a sales center for the sale and resale of Lots and Units within the
Community. Declarant may assign, in whole or in part, its rights under this, Section 1(c).

d. Cooperation with District(s). The Association shall have the power, and is hereby authorized,
to contract with and to cooperate with a District in order to ensure that their respective responsibilities are
discharged. The Association is authorized to enter into agreements with any District to construct, maintain,
improve, replace, insure and perform other responsibilities as may be set forth in such agreements with respect to
signage, landscaping, or other functions which may be performed, in whole or in part, by such District. The
expense of such activities may be allocated pursuant to an agreement with the Districts. The Association is
further authorized to act on behalf of its Members to ensure that the level of services provided by any District is
consistent with the Community-Wide Standard. Each Owner or Builder, by owning or accepting a deed or
recorded contract of sale for any portion of the Property, is deemed to covenant and consent to the creation of
one or more Districts and to the execution of a separate document so consenting to its creation if requested to do
so by the Declarant.

2. Disputes as to Use. If there is any dispute as to whether the designation of any portion of the Property
complies with this Declaration, any Supplemental Declaration, or any other documents, then, so long as Declarant
owns any portion of the Property, the dispute shall be referred to Declarant. After Declarant no longer owns any

8
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portion of the Property, the dispute shall be referred to the Association. The determination rendered by Declarant
or the Association, as the case may be, shall be final and binding on all Persons involved in the dispute.
ARTICLE IV
DEVELOPMENT OF COMMON AREAS

1. Transfer of Common Area. On or before the Turnover Date, Declarant agrees to convey, transfer,
assign and deliver to the Association, and the Association shall accept same from Declarant, Declarant's
interest in the Common Area as the same exists on the date of conveyance.

2, Disclaimer of Warranties. The Association and all Owners agree that the Common Area shall be
conveyed in its "where is, as is" condition and without recourse, and Declarant disclaims and makes no
representations, warranties or other agreements express or implied with respect thereto, including without
limitation, representations or warranties of merchantability or fitness for the ordinary or any particular purpose,
and representations or warranties regarding the condition, design, construction, accuracy, completeness,
adequacy of the size or capacity in relation to utilization or the future economic performance or operations of the
Common Area. No claim shall be made by the Association or any Owner relating to the condition, operation,
use, accuracy or completeness of the Common Area or for incidental or consequential damages arising
therefrom. Declarant will transfer and assign to the Association, without recourse, all warranties which it
receives from manufacturers and suppliers relating to'a > Eé{m C“Qmmgn Area which exist and are assignable.
T

‘\‘STRICT[ONS“\»; K
a8

1. In General. The Property shall bd usf d only" for residential, rec eatlépal and related business and
commercial purposes, which purpéses may ide, w out hmitatlon, ces for any property manager
retained by the Association or busmess,g sales;’ h:al esmg ce “‘““ﬁé’"{“ J éfé?ant os the Association, and other
businesses which serve and are a par; of the Cq‘mnéunit? @ _may, midfe partléularly be set forth in this
Declaration and amendments heret%Aix\y Sugﬁfﬁm@ml Déclaration (§r qddm(mak‘ covenants imposed on the
property within any Nelghborhood‘m\mpose stricter or inoré@@peaﬁq staqdﬁrds than those contained in this
Article. The Association, acting tthtggh 1\ts Board of Directors, %all have standmg and the power to enforce
such standards. The Association, actmg“tmqugh its Board of Dﬁé%tqrs, I»L?lave authority to make, and the
Association acting through its Board o\ﬁ_\ ;T«: it
governing the use of the Property in additio} »ﬁs\ﬂlbsqcongamed heréj “anﬁ i the Commumty-Wlde Standards
Such regulations and use restrictions shall\b& binﬁuﬁg por & ‘ﬂ

Notwithstanding anything to the contrary herein, Déclarant shatt be exempt from apphcatlon of the provisions
of this Article.

a. Accessory Structures. Doghouses, tool sheds or structures of a similar kind or nature are not
permitted on any part of the Property.

b. Air Conditioning Units. Except as may be permitted by the DRC, no window air
conditioning units may be installed in any Unit.

¢. Animals and Pets. No animals of any kind shall be raised, bred or kept on any portion of the Property,
except that dogs, cats, fish, or other usual and common household pets may be permitted on a Lot as pets of an Owner or
occupant and not for commercial purposes. However, those pets which are permitted to roam free, or which, in the sole
discretion of the Board of Directors, endanger the health and safety of the residents of the Community, make
objectionable noise, or constitute a nuisance to the other residents of the Community shall be removed upon request of the
Board of Directors. If the Owner fails to honor such request, the pet may be removed by the Board of Directors. No
animals shall be kept, bred or maintained for any commercial purpose. Household pets shall at all times whenever they
are outside the Owner’s Unit be physically constrained under the control of a responsible person for example on a leash or
in a container..

d. Antennas, Satellite Dishes. Placement of antennas, satellite dishes, or other apparatus for the
transmission, reception, or communication of television, radio, satellite, or other signals are not permitted, except for one
small receiver which may be located in the side or rear yard, installed adjacent to the residence, integrated with the
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residential structure and landscaping, and approved by the DRC. Unless otherwise provided by law, dishes shall not
exceed 40 inches in diameter. Any such devises shall be screened or landscaped from view from the street and adjacent
Units. The Association and the DRC are hereby given the authority to impose further limitations, conditions and
requirements by duly adopted rules and regulations. The Association may, but shall not be required, to enter into a bulk
rate cable television agreement to provide cable television service to all of the Lots as provided in the Article hereof
entitled "Cable Television".

e. Atrtificial Vegetation, Exterior Decorations, and Similar Items. No artificial vegetation shall be
perm1tted on any Lot, excluding temporary holiday decorations. Exterior decorations, including without limitation,
sculptures, fountains, flags, and similar items must be approved by the DRC.

f.  Clotheslines, Garbage Cans, Tanks. Clotheslines, garbage cans, storage tanks, mechanical
equipment, including, without limitation, electrical meters, gas meters and air conditioning compressors, or other similar
items shall be located or screened so as to be concealed from view of neighboring Lots, and streets. All rubbish, trash,
and garbage shall be stored in appropriate containers with lids and regularly removed from the Property and shall not be
allowed to accumulate thereon. All basketball hoops, backboards, and other outdoor athletic facilities, storage tents,
mechanical equipment, garbage can storage structures, and other such itemns shall be subject to the approval of the DRC.

business activity is not apparent or detectable-by s
conforms to all zoning requirements for tgxe P%peny
Property who do not reside in the Pmperty’ ot{a”o
business activity is consistent with the res1den
hazardous or offensive use, or threaten Fthe;w
determined in the sole discretion of the E@arci
% 7 *\ Q\ LN

The terms "busmess"’ aﬂd\ "trade" as’ used in tﬁa@ proGEi“Sﬁ ﬁ&ﬂ be construed to have thelr
ordinary, generally accepted meanu\g*s?“\di%d shall include, w1thou§'il;mltat10
undertaken on an ongoing basis whmﬁ* \ "
provider's family and for which the 1deis\gece1ves a fee, compens t18n,~or other form of consideration,
regardless of whether: (i) such activity is 1 ed«%mli gr Parm»mi i1)$uch activity is intended to or does
generate a profit; or (iii) a license is requlred\thér@f cJem\[ éandmﬁ the above, the leasing of a Unit and
customary fund-raising activities for a charitable or Civie- ergamzatlon shall not be considered a trade or business
within the meaning of this section, although the same are subject to reasonable rules and regulations of the
Association. This section shall not apply to any activity conducted by the Declarant with respect to its

development and sale of the Property or its use of any Units which it owns within the Property.

S

to-door. mhcltaagn of r 1den\s§ of the Propeny and (d) the

h. Decks. The configuration, detail and railing design of a deck shall be harmonious with the
architectural style of the Unit.

i.  Drainage. Catch basins and drainage areas are for the purpose of natural flow of water only.
No obstructions or debris shall be placed in these areas. No Person, other than Declarant or the Association, may
obstruct or rechannel the drainage flows after location and installation of drainage swales, storm sewers, or storm
drains. Declarant hereby reserves for itself and the Association a perpetual easement across the Property for the
purpose of altering drainage and water flow.

j. Energy Conservation Equipment. No solar energy collector panels or attendant hardware
or other energy conservation equipment shall be constructed or installed on any Lot or Unit unless it is an
integral and harmonious part of the architectural design of the Lot or Unit, as determined in the sole
discretion of the DRC.

k. Firearms. The discharge of firearms for recreational, target practice or similar purposes
within the Property is prohibited. The term "firearms" includes "B-B" guns, pellet guns, and other firearms
of all types, regardless of size.
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l.  Golf Carts. Private golf carts will be permitted within the Community.

m. Irrigation. No sprinkler or irrigation systems of any type which draw from any body of water
within the Property shall be installed, constructed or operated by any Person, other than the Association or
Declarant, without the prior written approval of the DRC. All Lots which are developed may be required to have
an underground irrigation system. In the event effluent irrigation water is available, each Builder may, at its sole
cost and expense, be required to connect the irrigation system for its parcel to the effluent source.

n. Lighting. Owners may be required to install on their Unit such exterior lighting as
determined by the DRC. Lots or Owners of the Lots or Units served by such lighting will be responsible for
maintaining the lighting and the Association shall have the right, at Owner's cost and expense, to maintain
such lighting in the event Owner fails to do so. All exterior lighting must be approved by the DRC prior to
installation.

o. Mailboxes and Exterior Hardware. The style and design of all mailboxes, lettering and
numbering, and exterior hardware must be in accordance with the design guidelines of the DRC.

p. Maintenance of Lots.

i. Landscaping. N ds inde b%usi&t er-unsightly growth shall be permitted
to grow or remain upon any L

nietefuse or msnghﬁy@bjyég:fs\shall be allowed to be placed or

suffered to remain upon any/ ’L&»S 1l landscaping, sprinkler jstelh§ and any property, structure,

improvement and appurtenaﬁce shall“‘b & kept“mgogd, safe, clean, neat \a\nd attractive condition. The

grassed area of Lots are Areas of € n Res onsﬂn gty to be, mamtamed by the Association
unless it designates othermse. “ N Y

ii. amtmg @t&gﬁgeu@moﬁal} Umlgs all ha%ge %ﬁeﬁh@}at of paint, applied evenly

and no excessive cracks, pqehx\gs oF strlpp“‘iﬁgs sha“Il‘“B%@allowéd“ o nggm unremedied.

iii.

of any property or thmg thal will cause it to appear: tQheman unclean or untidy condition or that will be

~ obnoxious to the eye, nor shall any substance, thing, or material be kept upon any portion of the Property
that will emit foul or obnoxious odors or that will cause any noise or other condition that will or might
disturb the peace, quiet, safety, comfort, or serenity of the occupants of surrounding Units. No noxious,
illegal or offensive activity shall be carried on upon any portion of the Property.

v.  Occupants Bound. All provisions of this Declaration, the By-Laws, the Articles and the
Rules and Regulations or any use restrictions promulgated pursuant thereto which govern the conduct of
Owners and which provide for sanctions against Owners shall also apply to all occupants, guests and
invitees of any Unit. Every Owner shall cause all occupants of his or her Unit to comply with this
Declaration, the By-Laws, the Articles and the Rules and Regulations and shall be responsible for all
violations and losses to the Common Area caused by such occupants, notwithstanding the fact that such
occupants of a Unit are fully liable.and may be sanctioned for any violation of this Declaration, By-
Laws, Articles and Rules and Regulations.

vi.  On-Site Fuel Storage. No on-site storage of gasoline or other fuels shall be
permitted on any part of the Property except that the Association shall be permitted to store fuel for
operation of maintenance vehicles, generators and similar equipment. Notwithstanding this
provision, fuel tanks for storage of fuel for ranges, ovens, dryers, water heaters, dwellings, pools, gas
grills and similar equipment may be permitted by the DRC if installed underground or appropriately
screened.
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vii.  Parking. Vehicles shall be parked only in the garages or in the driveways serving the
Units or in appropriate spaces or designated areas in which parking may be permitted by the
Association. Notwithstanding the above, no more than two (2) vehicles shall be parked in the driveway
serving any Unit on a regular basis. For purposes of this paragraph, a car shall be deemed parked on a
"regular basis" if parked in such driveway more than seventy-two (72) hours in any seven day period
without prior approval of the Board of Directors. Garage doors shall remain closed at all times except
during ingress and egress. Any vehicle which is parked in violation of this paragraph or parking rules
promulgated by the Board may be towed at the Owner's expense. Notwithstanding the foregoing, service
and delivery vehicles may be parked in the driveway of a Unit during daylight hours for such period of
time as is reasonably necessary to provide service or make a delivery to the Unit.

viii. Playground, Play Equipment, Strollers. All bicycles, tricycles, scooters, skateboards,
basketball hoops, sports backboards and and other play equipment, wading pools, baby strollers and

similar items shall be stored so as not to be visible from streets. No such items shall be allowed to
remain in the open when not in use if in the judgment of the Board it constitutes an eyesore to adjacent
property. Notwithstanding the above, the Board of Directors may permit swing sets and similar
permanent playground equipment to be erected within the Community provided they are approved by
the DRC. Any playground or other play areas or equipment furnished by the Association or erected
within the Commumty shall be used at ;he’p eg"mghe Association shall not be held liable to

e

X. Prohlblted
commercial writing on their ex

lyxus%d “ ;fde§1gnqd for commercial purposes,

ehicles Q emcles vehicles with
ors, gfehéclés pnin

pick-up trucks, tractors, mabﬂé\homqss Xg%atlonai \%%blclesigiraile ﬁeﬁher with or without wheels),
campers, camper trallers liqats and other watercraft (exc@pt boatg and othex watercraﬁ in good cosmetlc

s

AT Y

enclosed garages or in the cmﬁﬁ&mgarkmg area, if any, deﬁg;mt tﬁe Association. Stored vehicles
and vehicles which are either ob opiiy inoperable or do not havgwc rrént operating licenses shall not be
permitted within the Community;-e X0 tWﬁh@Nggeg\lgs,edfg‘“ S ‘For purposes hereof, a vehicle shall
be considered "stored" if it is put up > on. Lﬂq&lﬁs or ¢ red with 2 a tarpaulin and remains on blocks or so
covered for fourteen (14) consecutive days “or-for thu’cy (30) days in any consecutive 12-month
period without the prior approval of the Board of Directors. Notwithstanding the foregoing, service and
delivery vehicles may be parked in the driveway of a Lot during daylight hours for such period of time
as is reasonably necessary to provide service or make a delivery to a Lot. Any vehicle which is parked
in violation of this paragraph may be towed by the Board of Directors at the Owner's expense. This
paragraph shall not apply to any commercial vehicles of persons providing service or making deliveries
to or on behalf of the Association, Declarant, Owners or their designees.

xi.  Roadways. Sidewalks. Driveways. All utilities within the Property shall be installed
underground, unless otherwise specifically permitted by Declarant or the DRC. Utility lines, including
without limitation cable television and gas, may only be installed, repaired or replaced under existing
roadways, sidewalks and driveways by a method which will not disturb the paved surface of such
roadway, driveway or sidewalk.

Xii. Sight Distance at Intersections. All property located at street intersections shall be
landscaped so as to permit safe sight across the street corners. No fence, wall, hedge, or shrub
planting shall be placed or permitted to remain where it would create a traffic or sight problem.

xiii.  Signs and Flagpoles. No sign, billboard or advertisement shall be erected except
as otherwise specifically permitted by the DRC and subject to all applicable laws, codes and
ordinances. The Board of Directors and Declarant shall have the right to erect signs as they deem
appropriate, in their sole discretion.
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2.

xiv.  Subdivision of Unit and Timesharing. No Lot shall be subdivided or its boundary
lines changed except by Declarant or with the prior written approval of the Board of Directors of the
Association. No Unit shall be made subject to any type of timeshare program, interval ownership,
vacation club or similar program whereby the right to exclusive use of the Unit rotates among multiple
owners or members of the program, whether or a fixed or floating time schedule, except that Declarant
hereby reserves the right for itself and its assigns to operate such a program with respect to Units which
it owns. This paragraph shall not prohibit ownership of a Unit by, and rotating its use among, up to four
(4) joint tenants or tenants-in-common.

XV. Tents, Trailers and Temporary Structures. Except for Declarant or as may otherwise
be permitted by the DRC, during initial construction within the Community, no tent, utility shed,
shack, trailer or other structure of a temporary nature shall be placed within the Community.

XVI. Tree Removal. No trees, other than diseased or dead trees and trees needing to be
removed to promote the growth of other trees or for safety reasons, shall be removed unless
approved by the DRC. Any stumps resulting from trees being damaged by acts of God must be
removed. This Section shall not apply to Declarant.

Xvii. ;-including lines for cable television, shall
be permitted within the Commun . mspgg\lﬁcally permitted by Declarant or the
DRC. IENEAINN

S . §m\ *,

Xviii. Walls and Fenofnﬁ:“”EXc”e‘ﬁt“asgl;hermse speclﬁ\eglly ia\ermltted by Declarant or the

xix.  Wells. No prﬁvage w%l‘ls %re pe
approval of Declarant or ﬁhﬁmﬂﬁg L 4\

-

XX.

recreational uses including b&ﬁw powered boats. All oth

the Property, if any, shall be sﬁ‘)ﬁn wétcr retennon fac1l1t1es or aésthéﬁcémemﬁes only, and no other use
thereof, including, without limitatign, ] :

devices, shall be permitted unless oﬁte(wlseg“ “”“fmedi gg [ élmt or the Board of Directors. Neither
“““““ sponisible_for-any loss, damage, or injury to any person or
property arising out of the authorized or unauthorized use of lakes, ponds, streams or shoreline within the
Property. No docks, piers, or other structures shall be constructed on or over any body of water within
the Property, except such as may be constructed by Declarant, the Association, or as approved pursuant
to the "Developmental Standards and Review" article of this Declaration. The elevation of the land shall
not be altered and fill shall not be used to extend the boundaries of a Lot or to change the bulkhead line
on any Lot bounded by a wetland, lake, or other body of water unless approved in accordance with the
"Developmental Standards and Review" article of this Declaration.

xxi.  Window Coverings. All windows on any structure which are visible from the
street or dwellings on other Lots shall have window coverings which have a white or off-white
backing or blend with the exterior color of the dwelling, as determined in the sole discretion of the
DRC after application pursuant to Article VI hereof. Reflective window coverings are prohibited.

Leasing of Units. Units may not be leased, sub-leased, rented or exchanged to any person or persons

other than the Owner for a period of less than thirty (30) consecutive days whereby the Owner receives any
consideration or benefit thereof, including, but not limited to, a fee, service, gratuity, emolument or in-kind
trade or credit.

3.

Exculpations and Approvals. Declarant, the Association, the DRC, and any of their agents may grant,

withhold or deny their consent, permission or approval in any instance when their consent, permission or approval
is permitted or required at their sole discretion and without any liability of any nature or kind to any Owner or any
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other Person for any reason whatsoever, and shall be indemnified and held harmless by such Owner or other
Person from any and all damages resulting therefrom, including, but not limited to, court costs and reasonable
attorneys' fees. Every consent, permission or approval by Declarant, the Association, the DRC, or any of their
agents under this Declaration shall be in writing, and binding upon all Persons.

4. Community-Wide Standards. Rules and Regulations. The Association, through the Board, shall have the
right to promulgate and impose further Community-Wide Standards or any rules and regulations of the
Association and thereafter to modify, alter, amend, rescind and augment any of the same with respect to the use,
operation and enjoyment of all or a portion of the Property, the Common Area, the Exclusive Common Area and
any improvements located thereon including, but not limited to, establishing reasonable fees for the use of
facilities and establishing hours and manner of operation.

ARTICLE VI
DEVELOPMENTAL STANDARDS AND REVIEW

L. In General. All construction improvements and modifications shall comply with the Master Plan, the
applicable building regulations and standards established by the applicable governmental authority from time to
time, as well as the terms and conditions set forth in_this Declaranon EACH OWNER AND BUILDER
ACKNOWLEDGES THAT PRIOR TO SUBMI]
ANY CONSTRUCTION OR IMPROVEM‘”‘ '

e

2. Developmental Standards No con’stn;l (which...term,- shall in ude, \‘w1thout limitation, staking,
3 no-exterior ateratlon mprégvement or modification of
existing improvements, and no plammgs of, et byﬁfﬁﬁ %” és, “or- *nf'ﬁBs shaH take place except in strict
compliance with this Article, untll%the reqqzrements below‘ lia ¢ b@%n%fu met arid until the approval of the
DRC has been obtained pursuant foﬁfb,ns‘\@éqtm: \ThgmBq,ard pwectérs gnay @sta*bhsh reasonable fees to be
charged by the committees on beh@l@nk the Association for reh@w of 4 an apphcation for approval hereunder,
which fees, if establlshed, shall be' R"cﬁ d'in full prior to rev1ewﬂg£ \ applmahon hereunder. All structures
: 1 bui oesrdance with the approved plans

=

and specifications.

a. This Article shall not appl}i‘to a*ny écgnstgue ion ‘on_or improvements or modifications to the
Common Area made by or on behalf of the Association-ot- to-the-activities of Declarant. The Board of Directors
shall have the authority and standing, on behalf of the Association, to enforce in courts of competent jurisdiction
decisions of the DRC established in this Article. This Article may not be amended without the Declarant's prior
written consent so long as the Declarant owns any portion of the Property.

b. The Developmental Review Committee shall have exclusive jurisdiction to review and
approve all original construction on any portion of the Property, except that a Supplemental Declaration may
establish separate Neighborhood Design Review Committees and identify their jurisdiction and manner of
appointment, which may replace review by the DRC. Declarant retains the right, so long as Declarant owns
any portion of the Property, to appoint all members of the DRC, which shall consist of not less than three,
nor more than five, persons. Upon the expiration of such right, the Board of Directors shall appoint the
members of the DRC.

¢. The DRC shall prepare and promulgate on behalf of the Board of Directors design and
development guidelines and application and review procedures ("Design Guidelines"). Copies of the Design
Guidelines shall be available from the DRC for review. The DRC shall have sole and full authority to prepare and
to amend the Design Guidelines. The Design Guidelines shall be available to Owners and Builders who seek to
engage in development of or construction upon all or any portion of the Property, and such Owners and Builders
shall conduct their operations strictly in accordance therewith. A non response by the DRC within the review
timeframe as outlined in the Design Guidelines Manual shall not be deemed an approval. Approvals will be
issued in writing and shall in no way relieve the Owner or Builder of this responsibility and liability for
adherence to any applicable ordinances and codes. By acquiring title to a Lot, each Owner acknowledges that,
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prior to acquiring such title, such Owner obtained and reviewed a current copy of the Design Guidelines from the
DRC, and agrees that the construction of any improvements on such Owners Lot shall be subject to the terms,
provisions and procedures thereof. In addition to the foregoing, the DRC shall also have the authority to
promulgate Landscape Design Criteria, which Criteria shall also be considered by the DRC when reviewing the
proposed construction of a dwelling on any Lot. By acquiring title to a Lot, each Owner acknowledges that, prior
to acquiring title to such Lot, such owner has obtained and reviewed a current copy of the Landscape Design
Criteria from the DRC and acknowledges and agrees the development of such Owner's Lot shall also be subject to
the terms and provisions thereof.

3. No Waiver of Future Approvals. The approval of the DRC of any proposals or plans and specifications or
drawings for any work done or proposed, or in connection with any other matter requiring the approval and
consent of such committee, shall not be deemed to constitute a waiver of any right to withhold approval or consent
as to any similar proposals, plans and specifications, drawings, or other matters whatever subsequently or
additionally submitted for approval or consent.

4, Variance. The DRC may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic or
environmental considerations require. Such variances may only be granted, however, when unique

‘T)R&C shal 1mply o‘r be de;ed tQ constitute an opinion by the
DRC, nor impose upon the DRC, Ehe Ags sociatio ar; ; ‘ mg paﬁy any liability for the design or
construction of building elements m@luémg,‘ Emmtéd 1o, %‘ﬁ ugtural m;egnty or life and safety
requirements. The scope of any suchvwée\w@ndf;appﬁgyal by ;h DRC i is, hnélted sa],eiy to whether the respective
plans or work meet certain requlreipsnts, s?‘andards “and guﬂélh@s relé“ah{ng tq éé§thet1cs and the harmony and
compatibility of proposed mprovemmti&}x& the Community. No reyt@w or appr h} will be for any other Person
or purpose, and no Person other than thy R{: shall have any right ?(‘i feon, and any review or approval by
the DRC will create no liability whats Association to any other Person or

party whatsoever.

5. No Liability. No review or approval by

6. Compliance. Any improvements constructed iR miatmn of this Section may be razed by the
Association, after prior notice and hearing, without payment or liability to any Person. Any Builder who
violates provisions of this Section may be removed from any list of approved builders maintained by
Declarant or the DRC.

ARTICLE VII
NEIGHBORHOODS

1. Neighborhoods. A parcel of land intended for development as residential area may constitute a
Neighborhood, subject to further division into more than one Neighborhood upon further development.
Neighborhoods may be designated by Supplemental Declarations in accordance with Paragraph 2 and 3 of
Article II. The Lots within a particular Neighborhood may be subject to additional covenants and/or the
Owners may be members of a Neighborhood Association in addition to the Association, but no such
Neighborhood Association shall be required except in the case of a condominium or as otherwise required by
law. Each Neighborhood, upon the affirmative vote, or written consent, or a combination thereof, of a
majority of Owners within the Neighborhood, may request that the Association provide a higher level of
service or special services for the benefit of Lots in such Neighborhood, the cost of which shall be assessed
against the benefited Lots as a Neighborhood Assessment. The Association may, but is not required to,
provide such higher level of services. The Board of Directors of the Association may consult on an advisory
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basis with the Neighborhood on maintenance of Exclusive Common Area and other issues affecting the
Neighborhood.

2. Exclusive Common Area.
a. Neighborhood Expense. The cost and expense of the Exclusive Common Area shall

be borne by the Owners of Lots located in the Neighborhood benefited by such Exclusive Common Area, as
set forth in a Supplemental Declaration, a Neighborhood Declaration, or otherwise.

b. Operation of Neighborhood.  Unless otherwise provided in a Supplemental
Declaration or Neighborhood Association, the Exclusive Common Area of a Neighborhood shall be operated
and maintained by the Association.

3. Certain Rights of Association Regarding Neighborhoods.

a. Enforcement. If any Neighborhood fails to comply with this Declaration or any of the other
Documents, the Association shall have the right and power, but neither the duty nor the obligation, to enforce
the provisions of this Declaration or to perform the Neighborhood's duties and responsibilities, or to seek

amount.

b Special Assessmen’ts The M§otranon shall th(e the ri 1[\\‘ addmon to any other rights

incurred by the Association for such Noighbﬁmmd

| ‘ iy
c. Entry Rights. Tlge@éégc%ﬂomshgll ayégth,
employee, to enter upon any progegy g(ftmmsteréd aWéTgfnborhgo%d”f =qgg5g out the prov151ons of the

Documents, and the same shall not conmﬁlte a trespass.

ARTICLE Vil
MEMBERSHIP AND VOTING RIGHTS

1. Classes of Membership Voting Rights. There shall be two classes of membership in the Association as
follows:

a. Class "A" Membership. Each Owner of a Lot, other than Declarant, shall be a Class "A"
Member. Each Class "A" Member shall be entitled to one (I) vote for each Lot owned by the Member.

b. Class "B" Membership. Declarant shall be a Class "B" Member until the Turnover Date, after
which time Declarant shall be a Class "A" Member for so long as it owns one or more Lots. The Class "B"
Member shall be entitled to five (5) votes for each Lot owned by the Class "B" Member. After Declarant is
converted to a Class "A" Member, it shall be entitled to one (1) vote for each Lot it owns. The Class "B" Member
shall be entitled to appoint all of the members of the Board of Directors until the Turnover Date.

2. Joint Ownership. Voting rights may be exercised by a Member or the Member's spouse. In any situation
where more than one Person holds an interest in a Lot, the vote for that Lot shall be exercised by any such Person;
provided, however, the Persons holding the interest in the Lot shall notify the Secretary of the Association, in
writing, prior to or during any meeting of the manner in which the vote for the Lot is to be exercised and, in the
absence of such notice, the Lot's vote shall be suspended if more than one Person seeks to exercise it. The voting
rights of a Member that is a company or other form of entity ownership shall be exercised by the individual
designated from time to time by the Owner in a written instrument provided to the Secretary.
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3. Turnover Date. The Turnover Date shall occur on the earlier of the following conditions:
a. Three months after 90 percent of the Lots in the Property that will ultimately be operated by
the Association have been conveyed to Members;

b. Upon the Declarant’s abandoning or deserting its responsibility to maintain and complete
the amenities or infrastructure disclosed in this Declaration or the Bylaws;

c. Upon the Declarant’s filing a petition seeking protection under chapter 7 of the federal
Bankruptcy Code;

d. Upon the Declarant’s losing title to the Property through a foreclosure action or the transfer
of a deed in lieu of foreclosure, unless the successor owner has accepted an assignment of developer rights
and responsibilities first arising after the date of such assignment;

e. Upon a receiver for the Declarant being appointed by a circuit court and not being
discharged within 30 days after such appointment, unless the court determines within 30 days after such
appointment that transfer of control would be detrimental to the Association or its Members. or

f. such earlier date as determined by the Class “B” Member, in its sole and absolute
discretion. . -

The Declarant shall continue to be able 1, ap) one memb étﬁe ard of Directors as long as the
Declarant holds for sale in the ordmary éwpse of business at least ﬁvé\gerceh{ (5%) of the Lots that may be
created in the Property. After thefDecLaraﬁt elinquishes_control of th - Association, the Declarant may
exercise the right to vote all of itg votmg mfer€§ti' 3 the same ﬁlanner any other Member, except for
purposes of reacquiring control of the sele %gh&“@“ﬁ krﬁy*pf the members of the Board of
Directors. s ‘

1. Affirmative Covenant to Pay waents There is hereb ed

thereof, the affirmative covenant and obhgaﬁn@m@ay -0 the Associationd &s%@sments with respect to the Lot, except
as otherwise herein provided. Each Owner, by aapeﬁmn : “T? deed 3

whether or not it is so expressed in such deed or msumem bé obligated and agrees to pay all Assessments,
regardless of their nature, including, but not limited to, any past due Assessments in accordance with the provisions of this
Declaration, and consents and agyees to the lien rights hereunder against the Lot. The liability for Assessments is personal
to the Owner and may not be avoided by waiver of the use or enjoyment of Common Area or Exclusive Common Area,
or by abandonment of the Lot for which the Assessments are made. Neither the liability for Assessments, nor the amount
of Assessments, shall be reduced or avoided due to the fact that all or any portions of the Common Area, Exclusive
Common Area or other portions of the Property are not completed. No diminution or abatement of assessment or set-off
shall be claimed or allowed by reason of any alleged failure of the Association or the Board of Directors to take some
action or perform some function required to be taken or performed by the Association or the Board of Directors under this
Declaration, the By-Laws or the Articles, or for inconvenience or discomfort arising from the making of repairs or
improvements, or from any action taken to comply with any law or with any order or directive of any municipal or other
governmental authority.

2. Creation of Assessments. There are hereby created Assessments for expenses of the Association as the
Board of Directors may authorize from time to time to be commenced at the time and in the manner set forth in the
"Payment of Assessments" Section below. There shall be three (3) types of Assessments:

a. Common Assessments. Common Assessments shall be levied equally on all Lots except
for expenses deemed in the Board’s judgment to relate to the approximate cost of landscape maintenance for
the Lots, which may be assessed by the Association among no more than six (6) levels based on the
approximate square footage of the Lots, and except that Lots owned by Declarant that do not contain a
residence for which a certificate of occupancy has been issued, shall be assessed a 1/20® of a full assessment
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share to reflect the approximate expenses of the Association relating to such Lot, and except that Units
owned by Declarant and by Builders designated by Declarant that do contain a residence that has never been
occupied but for which a certificate of occupancy has been issued, shall be assessed a 1/3™ of a full
assessment share to reflect the approximate expenses of the Association relating to such Lot. All Owners, by
acceptance of a deed or other instrument of conveying title to a Lot, consent to the foregoing classification of Lots
owned by Declarant and the formula stated above for the assessment thereof.

b. Neighborhood Assessments. Neighborhood Assessments (if any) shall be levied equally on
all Lots within the Neighborhood or Neighborhoods for whose benefit Neighborhood Expenses are incurred
as provided in the "Computation of Neighborhood Assessments" Section, below, except that Lots owned by
Declarant in a Neighborhood shall not receive the benefit of Neighborhood Expenses and are not subject to
Neighborhood Assessments; and

c. Special Assessments. Special Assessments shall be levied as provided in the “"Special
Assessments" Section below.

3. Payment of Assessments. Assessments shall be paid in such manner and on such dates as may be fixed
by the Board of Directors, which may include without ljmitation, an acceleration of the annual Common Assessment
‘ -of Directors provides otherwise, the Common

*dn*a quarterly basis. The Association shall,
oW able for any type of Asses"‘sm t a certificate, in writing, signed by

an officer of the Association, setting forth %ether such Assessment has béen paid, in respect of any particular Lot.
Such cemﬁcate shall be conclusive ev1dencevt°hé:t“”the Ks”‘s“éssment stated therem\ﬁ béen paid to the Association. The
onable %roces fee for the issuance of such

e, s

: %

4. Computation of Common A&s&gm m Iﬁsl;aﬁ&é thew@
annually covering the estimated Cogmnon ﬁ“xpenses of”fﬁe Asso&;atlon fof“fh eﬁg{umg fiscal year (including the

Common Expenses by the total numbe f ths\ which are subject to ) Assessments (or, in the case of
Lots owned by Declarant, as 1/20® of a L. ‘anﬁmhe case of certaif| “owned by designated Builders or by
Declarant, as 1/3" of a Lot) plus the total numher ofF ng reas@@tily Eipated to become subject to Common
Assessments during the fiscal year. The budget and the»amohni of the Common Assessment shall be determined
by the Board of Directors in their sole and absolute discretion. The Board of Directors shall cause a copy of the
Common Expense budget and notice of the amount of the Common Assessment to be levied for the following
year to be delivered to each Owner at least thirty (30) days prior to the beginning of the fiscal year.
Notwithstanding the foregoing, in the event the Board fails for any reason to determine the budget for any year,
then and until such time as a budget shall have been determined as provided herein, the budget in effect for the
immediately preceding year shall continue; provided, however, that upon the adoption of a new budget, the
same shall be deemed retroactive to the beginning of the then current budget year and each Owner shall pay the
increase, if any, in the Common Assessment for the beginning of such year at the time the next installment is
due.

S. Computation of Neighborhood Assessments. It shall be the duty of the Board of Directors annually to
prepare a separate budget covering the estimated Neighborhood Expenses to be incurred by the Association for

each Neighborhood on whose behalf Neighborhood Expenses are expected to be incurred for the ensuing fiscal
year. The Board of Directors shall be entitled to set such budget only to the extent that this Declaration or a
Supplemental Declaration specifically authorizes the Board of Directors to assess certain costs as a Neighborhood
Assessment. Any Neighborhood may request that additional services or a higher level of services be provided by
the Association, and in such case, any additional costs shall be added to the Neighborhood's budget. This budget
may include a capital contribution establishing a reserve fund for repair and replacement of capital items within
the Neighborhood, as appropriate. The Neighborhood Assessment levied against each Lot in that Neighborhood
which is subject to the Neighborhood Assessment shall be computed by dividing the budgeted Neighborhood
Expenses for that Neighborhood by the total number of Lots within such Neighborhood which are subject to the
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Neighborhood Assessments plus the total number of Lots in that Neighborhood reasonably anticipated to become
subject to the Neighborhood Assessments during the fiscal year. The Board of Directors shall cause a copy of such
budget and notice of the amount of the Neighborhood Assessment to be levied on each Lot for the coming year to
be delivered to each Owner of a Lot in the benefited Neighborhood at least thirty (30) days prior to the beginning
of the fiscal year. In the event the Board of Directors fails for any reason to determine the budget for any year,
then and until such time as a budget shall have been determined as provided herein, the budget in effect for the
immediately preceding year shall continue.

6. Special Assessments.

a. As To All Members. The Board of Directors, upon the affirmative vote of a majority of votes
cast by the Members of the Association and the consent of the Class "B" Member so long as the Class "B"
Membership exists, may levy Special Assessments for capital improvements and repairs from time to time. No
membership vote shall be required for Special Assessments due to budget shortfalls in any year, as a result of an
emergency to protect, preserve or repair the Common Area from any casualty or threat thereof, or as otherwise
provided in subsection (b) hereof. Special Assessments pursuant to this paragraph shall be payable in such
manner and at such times as determined by the Board of Directors, and may, if the Board of Directors so
determines, be payable in installments extending beyond the fiscal year in which the Special Assessment is
approved.

b. Less Than All Member§ W, jut a membemhp“vété “‘§h Association may levy a Special
Assessment against any Member mdmdu%lly and against such Membef—‘sgj,ot reimburse the Association for
costs incurred in bringing a Member and thé Lot or Unit.into. comphance wil the\provmons of the Declaration,
any amendments thereto, the Amcles /the By—“]‘jﬁ\ys the Commumty—W e Standards or the Rules and
Regulations, which Special Assessment man ﬁéi;vse“d a@mg ?iié"“%te\ B”Gwd of Directors after notice to the
Member and an opportunity for a heanng Tfle As%oqlatﬁ)n bhyﬁ sgﬂeﬁgy githqut a membership vote, a Special
Assessment against the Lots in any gN@Qothgd‘@ Rmumbyrse tE;e ASSO@I@.@}OH fqr;g)sts incurred in bringing the
Neighborhood into compliance vwm khe “prov1s1o“ﬁs““ “of “thist ;Declar% /any | / amendments thereto, any
Supplemental Declaration, if apphca‘ble a\l\ld the Articles, the By-hgws til ;umty-Wlde Standards or the
Rules and Regulations, which Spec1a1 ﬁsséssment may be levied' ﬂbﬁp th ﬁf the Board of Directors after
notice to the Members from such Neighborh
enters into a bulk rate cable television agr
members assess all Lots for which a cernﬁcatenf o@cﬁg sued for cable television serv1ce For any
Special Assessment levied for failure to comply w1th‘ he Docun
charge equal to ten percent of such amount.

7. Declarant's Obligation for Assessments. Beginning on the date of the recordation of the original
Declaration, and continuing until the Turnover Date, Declarant shall, until it elects otherwise, in lieu of paying
Assessments on Lots (if any) owned by Declarant, pay the difference, if any, between the amount of
Assessments payable by Owners other than Declarant and the operating expenses actually incurred by the
Association for each Assessment period. If Declarant determines not to pay the difference between the amount
of Assessments payable by Owners other than Declarant and the actual operating expenses, then Declarant shall
pay Assessments for each Lot which Declarant owns based on 1/20" of a full Lot share. Unless Declarant
otherwise notifies the Board of Directors in writing at least fifteen (15) days prior to the end of the fiscal year,
Declarant shall be deemed to have elected to continue paying on the same basis as the preceding fiscal year.
Declarant's obligations hereunder may be satisfied in the form of a cash subsidy or by "in kind" contributions of
services or materials, or a combination of the same.

8. Establishment of Lien. Any and all Assessments, together with interest at a rate not to exceed the highest
rate allowed by applicable usury law as computed from the date the delinquency first occurs, and such late
charges and fines as may be established by the Board of Directors and costs and reasonable attorneys' fees may,
upon compliance with applicable law, become a lien upon the Lot against which each Assessment is made
and any other assets of the Owner. Each Assessment, together with interest, late charges, costs, and
reasonable attorneys' fees, shall also be the personal obligation of the Person who was the Owner of such Lot
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at the time the Assessment arose, and his or her grantee shall be jointly and severally liable for such portion
thereof as may be due and payable at the time of conveyance.

The Association, acting on behalf of its Members, shall have the power to bid for the Lot or the other portions
of the property so affected at a foreclosure sale and to acquire and hold, lease, mortgage, and convey the
same. During the period in which the Lot or the other property so affected is owned by the Association
following foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no Assessment shall be levied
on it; and (c) each other Lot shall be charged, in addition to its usual Assessment, its equal pro rata share of
the Assessment that would have been charged such Lot had it not been acquired by the Association. Suit to
recover a money judgment for unpaid Common Expenses and attorneys' fees shall be maintainable without
foreclosing or waiving the lien securing the same.

9. Reserve Budget. The Board of Directors shall include in the budget each year a capital replacement
reserve, which reserve shall take into account the number and nature of replaceable assets, the expected life
of each asset, and the expected repair or replacement cost. Reserves are not “operating expenses” for
purposes of Section 7 of this Article. Prior to the Turnover Date, reserves may not be expended for Common
Expenses that are operating expenses of the Association.

10.  Capital Contribution. The Association will- sf@bﬁ“ h, 2~ Working Capital Fund ("Working Capital
Fund"). Each Owner will, upon closing on a. ‘ot\b - 1 % 1y &c“apu:al contribution to the Association
in an amount to be determined by the BQ ;f irectors from tim«:\t&_' e, but in no event less than an
amount equal to three (3) months of; thémCommon Assessments for Mt year. This contribution shall be
payable at the time the sale of the Lqi is cl’oﬁéﬁ" “The contribution. required by th\xs paragraph shall constitute
an assessment against the Lot and shall be sub]ecf“tm.the same lien ﬁlghts as any o"ther Assessment under this
Declaration. Notwithstanding any | fprovisl iherem ﬁ\ﬂlg m*’x':wr ; %gﬁpect io Builders, the Declarant
shall have the right, but not the! obhgatlén \w vx%awe &11 oi% any ¢ g)f the aforementioned capital
contribution that would otherw@e e g m& p@:@blg &y uch 1liier *tQ“ tl§1e Association upon the

acquisition by a Builder of any Lot? @c?“bffmd\ﬁﬁhm the ‘Qpert}% %h%i‘t“ wﬂj;wge platted into Lots.

ARTICLE X
MAINTENANCE

1. Association's Responsibility. The Association shall maintain and keep in good repair the Areas of
Common Responsibility, such maintenance to be funded as herein provided. This maintenance shall

include, but need not be limited to, maintenance, repair, and replacement of roadways, waterways,

preserves, landscaping, flora, fauna, structures and improvements which form the Common Area, and such

portions of. any additional property included within the Area of Common Responsibility as may be

dedicated by this Declaration, a resolution of the Board, or by an agreement for maintenance by the

Association. Notwithstanding anything to the contrary contained herein, to the extent that the Community's

entrance feature, including landscaping improvements, signage or other improvements is located in whole

or in part on any Lot on the Property, this area shall be deemed to be part of the Area of Common

Responsibility for all purposes hereunder. The Association and its agents and designees shall have an

easement over and across all Lots for ingress and egress to perform maintenance on Areas of Common

Responsibility.

All costs associated with maintenance, repair and replacement of Areas of Common Responsibility shall be a
Common Expense to be allocated among Lots as part of the Common Assessment. All costs associated with
maintenance, repair and replacement of Exclusive Common Area of a particular group of Lots shall be an
expense of and shall be assessed against the Lots which are benefited by Exclusive Common Area.
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The Association shall also be responsible for exterior grounds maintenance within any Neighborhood and
maintenance, repair and replacement of other property within any Neighborhood to the extent designated in
any Supplemental Declaration affecting the Neighborhood. As provided in this Declaration, or any other
written agreement, the Association may also assume maintenance responsibilities with respect to any
Neighborhood in addition to those designated by Supplemental Declaration.

The Association may maintain other property which it does not own, including, without limitation, property
dedicated to the public, if the Board of Directors determines that such maintenance is necessary or desirable
to maintain the Community-Wide Standard. The costs of such maintenance shall be allocated among the
benefited Lots as a Common Assessment, Neighborhood Assessment, or Special Assessment against a
particular Lot, as the Board of Directors determines appropriate.

2. Owner's Responsibility. Each Owner shall maintain his or her Lot, Unit and all parking areas and
other improvements in connection therewith in accordance with the "Use Restrictions" hereof and the
Community-Wide Standards, except to the extent that maintenance of the grassed areas of a Lot are the
responsibility of the Association.

3. Landscape Maintenance. In accordance with the "Commumty-Wlde Standards" Section hereof, the Board
of Directors may adopt Community-Wide Standards eg@g ] landscape maintenance and irrigation, including
but not limited to frequency and quantity of ma&te\h é g ﬁcy quan quantity and time of day of irrigation. All
such Community-Wide Standards shall beaﬁ ted in accordance with agta{r\omlcal practices.

4. Assessments. All maintenance requifre&"l)y the’ sectmns&ntatled "O\%Xe:mResponmblhty and Landscape
Maintenance" hereof shall be performed in a manni omim w1t=h the Col uh1ty-W1de Standards. If any
Neighborhood or Owner fails to perform 1tsm€h1§ her, trainteidn &{jgopmblilty in accordance with the
Community-Wide Standards, the Assoqiatm;n may Qerfé)rn)} étaiﬁ s cdsts incurred by the Association
plus an administrative surcharge éiqwral ito_ t“m pe%genm(lm/ ‘the an\ioum asmsed against the Lot and the
Owner thereof as a Special Assessh@ﬂt\ Prior to eniry, the . 1at10n §hall afﬁbfd the Owner ten (10) days'
written notice to remedy a condltlomméopslstent with the Commglmty-Wl > tandards except when entry is

required due to an emergency.

£

5. Assignment of Responsibilities as to. Eﬁﬁtrohm ntal Areas.- W;mh%d adjacent to the Community there
are various types of property which may mclﬁdgwétkhglds dmﬁg j%aréa, conversation areas, open spaces and
buffers upon which restrictions, monitoring requirements;- -or-other obligations may be imposed by local, state,
federal or other governmental agencies. The Declarant may from time to time and at any time deed, convey,
transfer, or assign any or all of the foregoing areas or responsibilities to the Association and/or the District,
which shall accept, own, maintain, and preserve the foregoing areas in accordance with the requirements of such
agencies. All such areas that are conveyed to the Association shall become a portion of the Common Area, and
the ownership, operation, and maintenance thereof shall be a Common Expense. Alternatively, the Declarant
may deed, convey, transfer, or assign any or all of the foregoing areas or responsibilities to another community
association, tax-exempt foundation, or similar type entity with which the Association shall cooperate, perform
the responsibilities and obligations as set forth therein, and share in the costs pursuant to a covenant to share
costs or contributions from any transfer fees collected by the Association, if applicable.

Any of the properties and responsibilities within, adjacent to, or benefiting the Community such as wetlands,
drainage areas, conservation areas, open spaces, signage, landscaping, and buffers may be included within the
jurisdiction of the District. The Association shall cooperate with and perform the responsibilities delegated to it
by the District.

6. Sanctions. Sanctions under the Documents may include reasonable monetary fines (as determined by the
Board of Directors) and exclusion from the Property of any Builder, contractor, subcontractor, agent or other
invitee who fails to comply with the provisions of the Documents. The Board of Directors shall, in addition, have
the power to seek relief in any court for violations of the Documents or to abate nuisances.
ARTICLE XI
INSURANCE AND CASUALTY LOSSES
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1. Insurance, The Board of Directors, or its duly authorized agent, shall obtain special causes of loss casualty
insurance, if reasonably available, for all insurable improvements on the Common Area. If special causes of loss
coverage is not reasonably available, then at a minimum an insurance policy providing broad causes of loss
coverage shall be obtained. This insurance shall be in an amount sufficient to cover one hundred percent of the
replacement cost of any repair or reconstruction in the event of damage or destruction from any insured hazard.
In addition to casualty insurance on the Common Area, the Association may, in its discretion or upon request
of a Neighborhood, obtain and continue in effect adequate special causes of loss casualty insurance, if
reasonably available, on all insurable improvements on the Exclusive Common Area within the
Neighborhood. If all-risk insurance is not reasonably available, then broad causes of loss may be substituted.
Such coverage may be in such form as the Board of Directors deems appropriate for one hundred percent
(100%) of the replacement cost of all structures to be insured. The costs thereof shall be charged to the
Owners of Lots within the benefited Neighborhood as a Neighborhood Assessment.

Insurance obtained on the improvements within any Neighborhood, whether obtained by the Neighborhood or
the Association, shall at a minimum comply with the applicable provisions of this Article, including the
provisions of this Article applicable to policy provisions, loss adjustment, and all other subjects to which this
Article applies with regard to insurance on the Common Area. All such insurance shall be for the full
replacement cost. All such policies shall provide for a cer te of insurance to be furnished to the Association
and to the Neighborhood.

The Board of Directors shall also obtq
the Assoc1at1on and its Members for a1l

Directors from time to t1me

Mses of fhe Association and shall be

N
Premiums for all insurance on the Corﬁp)on Ar&a shal§ be; (f:o
‘:(iuctﬂnle and, in the case of

mcluded in the Common Assessrr@ﬁ? Th,e \pojlc‘icémwyg cont&n a r§a§ona{bl’

insurance at least equals the full replﬁ el s?;g.ll be aid bgfthe party who would be liable

for the loss or repair in the absence of %g\mge and in the event of mﬁiupk: ai‘ﬂm shall be allocated in relation to

the amount each party's loss bears to the f%al,@»

All insurance coverage obtained by the Boara“ﬁf D‘}t%étorﬁ S éﬁ% written in the name of the Association as
trustee for the respective benefited parties, as further identified in subsection (b) below. Such insurance shall be
governed by the provisions hereinafter set forth:

a. All policies shall be written with a company authorized to do business in the State of
Florida.

b. All policies on the Common Area shall be for the benefit of the Association, its Members
and Institutional Mortgagee, if any, as their interests may appear; all policies secured at the request of a
Neighborhood shall be for the benefit of the Neighborhood, if any, the Owners of Lots within the
Neighborhood, and their Institutional Mortgagees, as their interests may appear.

c. Exclusive authority to adjust losses under policies obtained by the Association on the
Property shall be vested in the Board of Directors; provided, however, no Institutional Mortgagee having an
interest in such losses may be prohibited from participating in the settlement negotiations, if any, related
thereto.

d. In no event shall the insurance coverage obtained and maintained by the Board of
Directors hereunder be brought into contribution with insurance purchased by individual Members,
occupants, or their Institutional Mortgagees.

e. All casualty insurance policies shall have an inflation guard endorsement, if reasonably
available, and an agreed amount endorsement with an annual review by one or more qualified Persons.
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f. The Board of Directors shall be required to make every reasonable effort to secure
insurance policies that will provide for the following:

i.  a waiver of subrogation by the insurer as to any claims against the Board of
Directors, the Association's manager, Members, and their respective tenants, servants, agents, and
guests;

ii.  a waiver by the insurer of its rights to repair and reconstruct, instead of paying
cash;

ili.  a statement that no policy may, be canceled, invalidated, suspended, or subject to
nonrenewal on account of any one or more individual Members;

iv.  a statement that no policy may be canceled, invalidated, suspended, or subject to
nonrenewal on account of the conduct of any director, officer, or employee of the Association or its
duly authorized manager without prior demand, in writing, delivered to the Association to cure the
defect and the allowance of a reasonable time thereafter within which the defect may be cured by the
Association, its manager, any Member, or Institutional Mortgagee;

1 be-given.at_ ls?st thi
any cancellation, substantml qulﬁcanon or nmrfinewal

mﬁww ‘93 ne— wv,;“\ ,;,\CMW?% S

?%Bpard%of ] 1reétors shall obtain, as a Common

eqmred bx law‘wdlﬁectors and officers' liability

rg\(BOXdays prior written notice of

Expense, worker's compensation m%uraneq, H g}dxgox\we gxtgn d
coverage, if reasonably available, ag i@ty%Bond or r bonds on mectoréw gowﬁc;

2. Damage and Destruction.

a. Filing Claims. Immediately after damage or destruction by fire or other casualty to all or any
part of the Property covered by insurance written in the name of the Association, the Board of Directors or its
duly authorized agent shall proceed with the filing and adjustment of all claims arising under such insurance and
obtain reliable and detailed estimates of the cost of repair or reconstruction of the damaged or destroyed property.
Repair or reconstruction, as used in this paragraph, means repairing or restoring the property to substantially the
same condition in which they existed prior to the fire or other casualty, allowing for any changes or improvements
necessitated by changes in applicable building codes.

b. Repair and Reconstruction. Any damage or destruction to the Common Area or to Exclusive
Common Area shall be repaired or reconstructed unless the Class "B" Member and at least seventy-five percent
(75%) of the total votes eligible to be cast by the Class "A" Members of the Association if Common Area is
damaged (or at least seventy-five percent (75%) of the total votes eligible to be cast by the Class "A" Members of
the Neighborhood whose Exclusive Common Area is damaged) shall decide within sixty (60) days after the
casualty not to repair or reconstruct. If for any reason either the amount of the insurance proceeds to be paid as a
result of such damage or destruction, or reliable and detailed estimates of the cost of- repair or reconstruction, or
both, are not made available to the Association within said period, then the period shall be extended until such
funds or information shall be made available; provided, however, such extension shall not exceed sixty (60)
additional days. No Institutional Mortgagee shall have the right to participate in the determination of whether the
damage or destruction to Common Area, Exclusive Common Area or Lots shall be repaired or reconstructed. In
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the event that it should be determined in the manner described above that the damage or destruction to the
Common Area or Exclusive Common Area shall not be repaired or reconstructed and no alternative
improvements are authorized, then and in that event the affected portion of the Property shall be restored to their
natural state and maintained by the Association in a neat and attractive condition consistent with the Community-
Wide Standard.

3. Disbursement of Proceeds. If the damage or destruction for which the proceeds of insurance policies are
paid is to be repaired or reconstructed, the proceeds, or such portion thereof as may be required for such
purpose, shall be disbursed in payment of such repairs or reconstruction as hereinafter provided. Any proceeds
remaining after defraying such costs of repair or reconstruction to the Common Area or the Exclusive Common
Area shall be retained by and for the benefit of the Association and placed in a capital improvements account.
In the event no repair or reconstruction is made, any proceeds remaining after making such settlement as is
necessary and appropriate with the affected Members and their Institutional Mortgagees as their interests may
appear, shall be retained by and for the benefit of the Association and placed in a capital improvements
account. This is a covenant for the benefit of any Institutional Mortgagee of a Lot and may be enforced by such
Institutional Mortgagee.

4. Repair and Reconstruction. If the damage or destruction to the Common Area or to Exclusive
Common Area for which insurance proceeds are-paic is reg)awed or reconstructed, and such proceeds
are not sufficient to defray the cost thereof; the'l ~ eﬁ OrS/ f@ﬂx without the necessity of a vote of
the Members, levy a Special Assessmenf ] st all Members on’ fsam basis as provided for Common
Assessments, provided, if the damqge %‘mwdestructlon involves the ve Common Area, only the
Members of Lots in the affected;‘ Nelgflborﬁooélw “$hall..be suhgect toigss&sment therefor. Additional

?llowm the completion of any repair or

reconstruction.

Except as is permitted in this Declar&f n er any amendments hef é m{ thene $haﬂ be no judicial partition of the
Common Area or any part thereof, nor- sha}k any Person acquiring an}t fntefest in the Property or any part
thereof seek any judicial partition un s»ihe “Property has_beer “Fefﬁéved from the provisions of this
Declaration. This Article shall not be conStrue ith hoard of Directors from acquiring and
disposing of tangible personal property, nor froﬁfﬁcqumgvﬁtle to real property which may or may not be
subject to this Declaration.

ARTICLE XIII
CONDEMNATION

Whenever all or any part of the Common Area shall be taken, or conveyed under threat of condemnation by the
Board of Directors by any authority having the power of condemnation or eminent domain, each Member shall
be entitled to notice thereof. The award made for such taking shall be payable to the Association as trustee for
all Members to be disbursed as follows:

a. If the taking involves a portion of the Common Area on which improvements have been
constructed, then, unless within sixty (60) days after such taking Declarant (as long as Declarant owns any
portion of the Property) and members representing at least sixty-seven percent (67%) of the total vote of the
Association shall otherwise agree, the Association shall restore or replace such improvements so taken on the
remaining land included in the Common Area to the extent lands are available therefor, in accordance with
plans approved by the Board of Directors of the Association. If such improvements are to be repaired or
restored, the above provisions of the "Landscape Maintenance” and "Assessments" Sections of the
"Maintenance" Article regarding the disbursement of funds, and any required Assessments, in respect to
casualty damage or destruction which is to be repaired shall apply.
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b. If the taking does not involve any improvements on the Common Area, or if there is a
decision made not to repair or restore, then such award or net funds shall be disbursed to the Association and
used for such capital improvements as the Board of Directors of the Association shall determine.

ARTICLE XIV
EASEMENTS AND OTHER RIGHTS

1. Access to the Property. It is the intent of Declarant that Declarant, the Association, any Neighborhood,
and the Owners shall be provided ingress and egress to the Property or portions thereof, in connection with
exercising the rights and in carrying out the obligations set forth in the Documents, and any Supplemental
Declaration. Declarant may, by separate instruments to be recorded in Collier County, grant exclusive and
non-exclusive easements on, upon, over, across, through and under the Property for, among other things, the
following purposes: (a) use of Common Area for all proper and normal purposes set forth herein; (b) ingress,
egress and access to and from, through and between the Property; (c) inspecting any construction, proposed
construction or improvements; (d) repairing or maintaining the Property, and any facilities or improvements
thereon; (e) installing and maintaining the Community's utilities and drainage facilities; (f) encroachments for
minor inaccuracies in survey, construction or reconstruction or due to settlement or movement; (g) errant golf
balls; (h) maintenance, installation, construction and rgpau’ of ut111t1es and facilities; and (i) a right of access
to each Lot in favor of the Association OF~ od; for.. nmaintaining, repairing, replacing and
preserving the Common Area. Notwithstariding 't asep agaﬁt recorded document, the rights set
forth in this Section shall still exist fb%‘%l!g@burposes intended m\t?h{;@% uments or as provided in any
Supplemental Declaration. s

s UM{T\ ; N \

n kY
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2. Easement for Communi Tic mgmpecm%t hei‘cby grants, and every Unit, the
Common Area, and all Lots and I\?elghbbrhbo& aresh 3 néd\ eégpetual non-exclusive easements
to the extent reasonably necessary for‘ingéess égréss,l andzagtes*é to%roﬁerties and facilities of the Districts

which may be created, and for the! aﬁmmnaéﬂﬁ&palr aﬁdwrﬁplaﬁwﬁwnt thereof. However, these

easements shall not include a right to m%r any enclosed structuréilxgn a Umt or t%easonably interfere with the
use of any Unit. Any damage resultmg m the exercise of such-€: ;,f ent 'il“promptly be repaired by, and at

Sl

3. Cross Easements for Drainage. The" \Déclar\am‘heseby - ?réts“ \eVery Unit, the Common Area and all
Lots and Neighborhoods are hereby burdenedwwﬁ»h rpe %“ -xclusive cross easements for drainage
pursuant to the surface water management system created by Declarant as maintained, improved, repaired
and/or replaced by the South Florida Water Management District, any community development district,

Declarant and/or the Association in compliance with the applicable governmental regulations.

ARTICLE XV
TELECOMMUNICATIONS AND SURVEILLANCE SYSTEMS; LIMITED ACCESS

L. Master Systems. Declarant reserves unto itself and its designees, successors, assigns and licensees the
right to enter into one or more contracts for the provision of one or more master telecommunications receiving
and distribution systems and electronic surveillance systems (all or any part of which shall be referred to herein
as the "System") for all or any part of the Community. The exact description, location and nature of the System
has not yet been fixed or determined. Declarant will reserve for itself and its designees, successors, assigns and
licensees a perpetual and exclusive right, privilege, easement and right-of-way across, over and upon the
Property for the installation, construction and maintenance of the System together with a perpetual and exclusive
right, privilege and easement of unlimited ingress and egress, access, over and upon the Property for installing,
constructing, inspecting, maintaining, altering, moving, improving and replacing facilities and equipment
constituting the System. If and to the extent services provided by the System are to serve all of the Lots, then the
cost of the System may be a Common Expense of the Association and shall be included in the Common
Assessment. If any services provided by the System are provided only to some but not all of the Lots, then the
cost of any such services may be an expense for the benefit of the Lots so served and shall be assessed as a
Special Assessment against such Lots.
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2. Safety and Security; Disclaimer. The Association may, but shall not be obligated to, maintain or support
certain activities within the Community designed to limit access to the Property and make the Property safer than
it otherwise might be. Neither the Association, Declarant, nor any successor of Declarant shall in any way be
considered insurers or guarantors of security within the Property, and neither the Association, Declarant, nor
any successor of Declarant shall be held liable for any loss or damage by reason or failure to provide adequate
security or ineffectiveness of security measures undertaken. All Owners and occupants of any Unit, and the
tenants, guests and invitees of any Owner, as applicable, acknowledge that the Association and its Board of
Directors, Declarant, any successor of Declarant and the DRC do not represent or warrant that any fire
protection system, burglar alarm system or other security system designated by or installed according to
guidelines established by Declarant or the DRC may not be compromised or circumvented, that any fire
protection or burglar alarm systems or other security systems will prevent loss by fire, smoke, burglary, theft,
hold-up, or otherwise, nor that fire protection or burglar alarm systems or other security systems will in all
cases provide the detection or protection for which the system is designed or intended. Each Owner, and
occupant of any Unit, and each tenant, guest and invitee of any Owner, as applicable, acknowledges and
understands that the Association, the Board of Directors, Declarant, or any successor of Declarant are not
insurers and that each Owner and occupant of any Unit and each tenant, guest and invitee of any Owner
assumes all risks for loss or damage to persons, to Units and to the contents of Units and further acknowledges
that the Association, the Board of Directors, Declarant, or any successor of Declarant have made no
representations or warranties, nor has any OWn@ &c@p@t}é n;ant, guest or invitee relied upon any
representations or warranties, expressed or implied; ineluding any warranty-or merchantability or fitness for any
particular purpose, relative to any fire anc oﬁbw‘glar alarm systems Oi*“Q\\gl:\ curity systems recommended or
installed or any security measures undprtakq;i &w1thmk the Commumty

ARTECLE \

; nﬁéLARANT‘s 1@}1‘1*%

§ 3 ? z s i %
1. Purpose. The purpose of ﬁlé%qLem$%5«§mfgﬁQ%eﬁ@m D@kla,
reference to, certain other Declaratgt ghts set forth in this Decfimtlon The plitpése of this Artlcle shall in no

way be a limitation of any rights of Q:;glai;ant otherwise set forth-ifithis/

Mﬂm,:“

DecTéxant set forth in this Déclgr

e

2. Duration of Rights. The rights of
extend for a period of time ending when Beclarw -1

Additional Property or such earlier date as deté”rmuféé

3. Declarant's Rights in the Association. Prior to and after the Turnover Date and until Declarant no
longer owns any portion of the Property or the Additional Property, whether Declarant exercises the right to
appoint a majority of the Board of Directors or not, the Board shall have no authority to, and shall not,
without the written consent of Declarant, which may be withheld for any or no reason whatsoever, undertake
any action which shall:

a. prohibit or restrict in any manner the sales and marketing program of Declarant, or the
leasing activities of Declarant;

b. decrease the level of maintenance services of the Association performed by the Board of
Directors;

¢. change the membership of the DRC or diminish its powers as stated herein;
d. alter or amend this Declaration, the Articles or the By-Laws;
e. terminate or waive any rights of the Association under this Declaration;

f. convey, lease, mortgage, alienate or pledge any easements, Common Area or Exclusive
Common Area;
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g. accept the conveyance, lease, mortgage, alienation or pledge of any real or personal
property to the Association;

h. terminate or cancel any easements granted hereunder or by the Association;
i. terminate or impair in any fashion any easements, powers or rights of Declarant hereunder;
j-  restrict Declarant's rights of use, access and enjoyment of any of the Property; or

k. cause the Association to default on any of its obligation under any contract or this
Declaration.

In any such matter, Declarant's consent shall be exercised by its representative on the Board or other Person
designated to so act by Declarant.

4. Right of Declarant to Disapprove Actions. From the Turnover Date and until the Declarant no longer
owns any portion of the Property or the Additional Property, Declarant shall have a right to disapprove
actions of the Board and any committees, as is more. fully. prov1ded in this Section. This right shall be
exercisable only by Declarant, its successors,- “an@ s§igns_ iyhp@ speqﬁcally take this power in a recorded
instrument, or who becomes a successor- D%gl WanepUrsuaﬂM&m ‘eg(il@ed assignment or court order. No
action authorized by the Board of Direc 65 f any committee shall be; onie, effective, nor shall any action,
policy or program be implemented untll gen (10). days following Declarant's" receipt of notice of the action
taken at the meeting held pursuant ; fo the tertns- and provisions- J’Eiereof At y t}me prior to the expiration of
such ten (10) day period, Declarant maxmexercg ;gn; 1o dgmprg\fe actlons of the Board and any
committees and the Association sshalb fhot m aﬁyxacﬁop X}i ugl%f}geni hny pohcy, program or rule or
regulation previously approved by the Assématlé)n § | I e ¢

This right to disapprove shall not Mtu thé @Mgu >

of services which the Association is. ob
required to comply with applicable law:

5. Recognition by Owners of Declarant‘s %fhgh _to-Develop 3
Each Owner on his, her or its own behalf andw«\oii I r Owner's heirs, personal representatlves
successors, mortgagees, lienors and assigns acknowledges and ¢ agrees that the completion of the development of
the Community may occur over an extended period of time and that incident to such development and the
construction associated therewith the quiet use and enjoyment of the Property and each portion thereof may be
temporarily interfered with by the development and construction work occurring on those portions of the Property
and the Additional Property owned by Declarant or its successors and assigns. Each Owner, on behalf of such
Owner's heirs, assigns, personal representatives, successors, mortgagees, and lienors does hereby waive all claims
for interference with such quiet enjoyment and use as a result of the development and construction of any portion
of the Property or the Additional Property. Each Owner on behalf of such Owner's heirs, personal representatives,
successors, mortgagees, lienors and assigns agrees that the development, construction and completion of the
Property and the Additional Property may interfere with such Owner's original and existing views, light and air
and diminish the same and each such Owner or such Owner's behalf and on behalf of such Owner's heirs, assigns,
personal representatives, successors, mortgagees, and lienors does hereby release Declarant and its successors in
interest and others involved from all claims that they may have in connection therewith.

6. Declarant's Rights in Connection with Development. Declarant and its successors or assigns will
undertake the work of constructing buildings, dwellings and improvements related thereto. The completion of
that work and the sale, resale, rental and other disposal of Lots is essential to the establishment and welfare of
the Community. In order that said work may be completed and the Community established as a fully
occupied Community as rapidly as possible, no Owner or the Association shall do anything to interfere with
Declarant's or any Builder's activities. Without limiting the generality of the foregoing, nothing in this
Declaration or the Articles or the By-Laws or any amendment thereto shall be understood or construed to

27



OR 5155

PG 688

prevent Declarant, its successors or assigns, or its or their contractors or subcontractors and their
representatives from:

a. doing on any property owned by them whatever they determine to be necessary or advisable in
connection with the completion of said work, including without limitation, the alteration of its construction plans
and designs as Declarant or any Builder deems advisable in the course of development (all models or sketches
showing plans for future development may be modified by Declarant at any time and from time to time, without
notice); or

b. erecting, constructing and maintaining on any property owned or controlled by Declarant,
or its successors or assigns or its or their contractors or subcontractors, such structures as may be reasonably
necessary for the conduct of its or their business of completing said work and establishing Naples Reserve as
a community and disposing of the same by sale, lease or otherwise; or

¢.  conducting on any property owned or controlled by Declarant or its successors or assigns,
its or their business of developing, subdividing, grading and constructing improvements on such property and
of disposing of Lots therein by sale, resale, lease or otherwise.

tresewes{hw ight to %nt, modlfy or enter into easements,

€0 Ilagts an@wg%hm of way, to modify the boundary lines
and to plax or replat portlons of the Prop@ny gﬁ&@;e Addlﬁ 31 wf)&%\ kj:e\zelopment of the Community. The
Association and each Owner and nfortgz@gee ofa pomong of *tﬁe Prope tb execute and deliver any and all
agreements, documents, plats and msh\ﬁh@ﬂts Wh&h\a(wgfgggas%é‘r desn@Ele o aédmnphsh the same.

8. Construction; Marketing. In
the development and administration of

successors, designees and assigns, the right to'gr; }

all other portions of the Property owned by 4\ it or the.A \ JmfctlonWIﬂlandaspanofllsprogtamof
selling, leasing, constructing, marketing, and devefépiﬂ“h 1y grope “m%ned or controlled by Declarant or its successors,

designees or assignees including, but not limited to, the ngh? to carty on construction and to enter and transact business,

maintain models and sales, resales and rental offices, place signs, employ sales rental personnel, show Lots and Units
owned by Declarant, and use portions of the Property, Lots, Units and other improvements owned by Declarant or the
Association for purposes set forth above and for storage of construction materials and for construction and assembling
construction components without any cost to Declarant and its successors, nominees and assigns for such rights and
privileges.

In addition Declarant, its successors, designees and assigns, shall have the right to construct, maintain and use sales,
resales, rental, and construction offices within the Community. Any models, sales areas, sales, resales or rental center,
parking areas, construction office, signs and any other designated areas or other property pertaining to the sale,
construction and marketing efforts of Declarant shall not be part of the Common Area or Exclusive Common Area and
shall remain the property of Declarant or its nominees, as the case may be.

Declarant shall have the right to construct, maintain and repair structures and landscaping and other improvements to be
located on any portion of the Property owned by Declarant or the Association, as Declarant deems necessary or
appropriate for the development of any portion of the Property or the Additional Property. Declarant's use of any portion
of the Property or the Additional Property as provided in this Section shall not be a violation of the Documents.
Notwithstanding anything to the contrary herein, the right of Declarant to maintain a resale office on any portion of the
Property or the Additional Property owned by Declarant or the Association and to use the Common Area in connection
therewith shall be for a term coterminous with the term of the Declaration and shall not terminate at the expiration of the
time described in the "Duration of Rights" Section 2 above.
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9. Scope. The rights and privileges of Declarant, its successors, designees and assigns, as herein set forth or referred
to above are in addition to and in no way limit any other rights or privileges of Declarant, its successors, designees
and assigns, under any of the Documents. The provisions above, like other provisions of this Declaration,
grant or reserve rights to and for Declarant that may not be suspended, superseded or modified in any manner
unless same is consented to by Declarant, and such rights may be assigned in writing by Declarant in whole
or in part as Declarant deems appropriate. As used in this Declaration, the words "its successors or assigns"
specifically do not include purchasers of Lots unless specifically designated as such in a Supplemental

Declaration.
ARTICLE XVII
GENERAL PROVISIONS
1. Term. The covenants and restrictions of this Declaration shall run with and bind the Property, and shall

inure to the benefit of and shall be enforceable by Declarant, the Association or the Owner of any portion of
the Property subject to this Declaration, their respective legal representatives, heirs, successors, and assigns,
for a term of thirty (30) years from the date of the recording of this document; after which time said
covenants shall be automatically extended for successive periods of ten (10) years unless an instrument in
writing, signed by a majority of the then owners of the lots, has been recorded within the year preceding the
beginning of each successive period of ten (10) years, ‘agreeing to change said covenants, in whole or in part
or to terminate the same, in which case this Deolaraa{ori h@ rgegaomﬁed or terminated as specified therein.

2. Amendment. Until the Turnover Date,’ Déclarant may amend’ ¢ s@ laranon in its sole and absolute
dlscretlon After the Tumover Date Decla%%rﬁ - may arnend th.lS Declarano i sole and absolute dlscret1on at

anon 11) necessary go enable any reputable title
insurance company to issue title msuran el 'a (mﬁmgﬁééi | by | an institutional lender or a
government mortgage agency or pl.lrchager lOf moﬁ@gq loan% i;oeﬁ same t;o make, msure or purchase
mortgage loans on a Lot; (iv) neée‘ﬁs\a{% tom eﬁabl@any goveglamentab ag%nch :

O
After the Turnover Date and so long as it. Qfgfl os&nsany parpoﬁfﬁmg f‘roperty or the Additional Property for
development, Declarant may amend this Declar»afloh‘ 5 &@id abisolute discretion for any other purpose,
provided the amendment has no materially adverse “effect up the rights of any Owner of a Lot.

After the Turnover Date, (i) any non-Declarant initiated amendment, or (ii) any Declarant initiated amendment
which has a materially adverse effect upon the rights of an Owner of a Lot, shall require the affirmative vote (in
person or by proxy) or written consent, or any combination thereof, of members representing sixty-seven percent
(67%) of the total votes in the Association (other than Declarant), and the consent of Declarant so long as
Declarant owns any portion of the Property or the Additional Property. However, the percentage of votes
necessary to amend a specific clause shall be not less than the prescribed percentage of affirmative votes required
for action to be taken under that clause. No amendment may remove, revoke, or modify any right or privilege
without the written consent or the assignee of such right or privilege.

3. Severability. Invalidation of any one of these covenants or restrictions by judgment or court order shall
in no way affect any other provisions, which shall remain in full force and effect.

4. Litigation. No judicial or administrative proceeding shall be commenced or prosecuted by the Association
unless approved by a vote of seventy-five percent (75%) of the votes eligible to be cast in the Association. This
Section shall not apply, however, to: (i) actions brought by the Association to enforce the provisions of this
Declaration; (ii) the imposition and collection of Assessments as provided in the "Assessments" Article hereof;,
(iii) proceedings involving challenges to ad valorem taxation; or (iv) counterclaims brought by the Association in
proceedings instituted against it. In the event any claim is made against Declarant by the Association or any
litigation is instituted against Declarant or any of its affiliates by the Association, then the Association shall assess
all Members (other than the Declarant) for the costs of claim or litigation, including without limitation attorneys'
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fees incurred, and funds from Common Assessments shall not be used for any such claim or litigation. In any
judicial or administrative proceeding, the prevailing party shall be entitled to receive reasonable attorneys' fees
Ccosts.

5. Notice of Transfer of Lot. In the event that any Owner desires to sell or otherwise transfer title of his or
her Lot, such Owner shall give the Board of Directors at least fourteen (14) days' prior written notice of the
name and address of the purchaser or transferee, the date on which such transfer of title is to take place, and
such other information as the Board of Directors may reasonably require. The transferor shall remain jointly
and severally liable with the transferee for all obligations of the Owner or the Lot, including payment of all
Assessments, accruing prior to the date of transfer. Until written notice is received as provided in this Section,
the transferor and transferee shall be jointly and severally liable for Assessments accruing subsequent to the
date of transfer. In the event that upon the conveyance of a Lot, an Owner fails in the deed of conveyance to
reference the imposition of this Declaration on the Lot, the transferring Owner shall remain liable for
Assessments accruing on the Lot after the date of conveyance.

6. Use of Words "Naples Reserve". No Person shall use the words "Naples Reserve" or any derivative
thereof in any printed or promotional material without the prior written consent of Declarant. However,
Owners may use the term "Naples Reserve" in printed or promotional materials where such term is used

solely to specify that a particular property is locatéc% gﬁ@n \gyﬁgmmumty

7. Assignment of Rights. Declarant’sim

! ; a@ﬁdxsolute discretion, to assign all
or part of its rights under this Declara?non. yd

/ - \
8. Notice of Mortgagee Actlon In the event an angf des1rd§ to mortgage \his or her Lot, such Owner
shall require that the mortgage speclﬁcaily p:@y’ldé ha ; é e‘Y *ﬁmeclosure or the exercise of any
remedy set forth in the mortgage, P e rrg@rtgagee gghzill acqu e emLo S b ct §o this Declaration.
{ ‘ \i“r;;w - m';\wia

9. Independent Builders. The ﬁg‘épe}ty is a master planned @Qmmumty being developed by the Declarant.
The individual buildings conSMCteiwﬁmn the Property may be@; j ) strhct ‘by/Declarant, Builders or others
who are independent contractors who y{ghgse Lots from Declarant. Lfa* f ing is constructed by a person
or entity other than Declarant, Decl ~t»sﬁail have no liability ,what§%o ver for such Builder's activities,
whether direct or indirect, including, with \qté”lunuahﬁg, marketmg oristruction of the building or actions

of any principal, officer, trustee, partner, agent orslfbab ‘_ntlf‘a é)};

10.  Occupants Bound. All provisions of the Documents including the Community-Wide Standards and use
restrictions promulgated pursuant thereto, which govern the conduct of Owners and which provide for
sanctions against Owners shall also apply to all occupants of his or her Unit. Every Owner shall cause all
occupants of his or her Unit to comply with this Declaration, the Articles, the By-Laws, the Rules and
Regulations and the Community-Wide Standards adopted pursuant thereto, and shall be responsible for all
violations and losses caused by such occupants, notwithstanding the fact that such occupants of a Unit are
fully liable and may be sanctioned for any violation of the Documents and the Community-Wide Standards
adopted pursuant thereto.

11.  No Easement for View. Each Owner further acknowledges that neither Declarant, nor any builder, nor any
Person acting on behalf of Declarant or any Builder, has made or is authorized to make, any representation or
commitment that any view or any other vistas shall be preserved, protected or remain unobstructed, and there are
no express or implied easements for view purposes appurtenant to any Lot.

12.  Power of Attomey. Each Owner hereby unconditionally and irrevocably appoints the Association and the
Declarant as its true and lawful attorney-in-fact, coupled with an interest, to execute any and all documents and
take any and all actions necessary or desirable to fulfill the purposes and intentions of this Declaration.
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13. Headings. The headings and references to Articles and Sections herein are for convenience of
reference only and shall not limit or otherwise affect in anyway the meaning or interpretation of this
Declaration.

ARTICLE XVIII
MORTGAGEE PROVISIONS

The following provisions are for the benefit of Institutional Mortgagees. The provisions of this Article apply
to both this Declaration and to the Articles, notwithstanding any other provisions contained therein.

L. Notices of Action. An Institutional Mortgagee who provides written request to the Association (such
request to state the name and address of such holder, insurer, or guarantor and the number of the Lot or Unit as
the case may be, therefore becoming an "eligible holder"), will be entitled to timely written notice of:

a. any condemnation loss or any casualty loss which affects a material portion of the Property
or which affects any Lot on which a first mortgage is held, insured, or guaranteed by such eligible holder;

: «assessm\-efl

e,

b. any delinquency in the payx ) oiv»cbarges owed by any Owner of a Lot

subject to the mortgage of such eligiblth’f&lég“ ¢ N
c.

Association.

2. Notice to_Association. quh rques;, eadl Qwﬁer ;@allﬁg%ﬁﬁg
name and address of the holder of | any, mrt*ggg;e hn%mbgh ng such O\%?neg s I.;ost

1. 1 iégt% ired to, enter into a bulk rate cable
television agreement ("CATV Agreement") for thé“@emn}umt;’ “If a CATV Agreement is entered into, all
Lots for which a certificate of occupancy has been issued shall be charged for basic cable service as part of
the Common Assessment, regardless of whether the Owner desires cable television service. In addition, tier,
remotes, pay channels and other services may be offered by the cable provider on an individual subscriber
basis.

2. Easements. Declarant and the Association shall have the right to grant easements to the cable provider
for installation, maintenance and repair of the cable television system, including without limitation head-ends,
wiring, switches and amplifiers. The cable provider shall also have the right to use easement area dedicated
for utilities. Notwithstanding anything to the contrary, the cable provider shall retain ownership of all cable
television equipment installed within the Community.

3. Prewire. The cable provider may be permitted to supply cable wire for each Unit constructed within the
Community for cable television service at its sole cost and expense. Each Owner acknowledges that the prewire
installed within the Unit shall be and remain personal property of the unit purchaser. The cable provider shall
have no ownership interest in the prewire and the right of use thereof shall remain solely with the Owner. Upon
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termination of the CATV Agreement, the cable provider will not remove any portion of the prewire within the
Unit.

IN WITNESS
A,ﬂ/n

Donal@.ygfs onald Mears

NAPLES AW l-l 0 14 ) CO LLC

REOF, the undersigned have executed this Declaration this / 4 day of

SFINAPLESR
a Delaware limite

\\\mmm,,,l

‘x,Es RESE,M )

noffer-p
: z

X0

.
saotY

The foregoing instrument was acknowledged before me thls day of 2015, by
Donald E. Mears, Jr., also known as Donald Mears, individually and as Vice Presidgnt of NAPLES AW
HOLDCOLLC, a Delaware limited liability company, of PARROT CAY HOLDCO LLC, a Delaware limited
liability company, of SFI NAPLES RESERVE LLC, a Delaware limited liability company, and of NAPLES
RESERVE HOMEOWNERS ASSOCIATION, INC., a Florida not-for-profit corpoc_at}n(who is personally

known to me or h oduced (state) driver’s license or
tjéss;grentiﬁcation.

- p Florida
Netery Public - State of
FF 184525
Oy Comem. Expires Mar 16, 2019
Sonded Wrough National Notary Assn
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v ASHTON TAMPA RESIDENTIAL, LLC,
a Nevada limited liability company

y
Presidéddt cow A

Wnﬁﬁ%
STATE OF

COUNTY OF _ Uil

The foregoing instrument was acknowledged before me thlsQ: day of April, 2015, by John Reny

as Division Presidenttéf ASHTON TAMPA RESIDE ; da limited liability company, on
behalf of the limited liability company, who i Sonally known to me or-has produced (state)

driver's license or as-dentification.
(! 52_(,(
My Commission Expires: k }‘L&Zi/r.,. / l’\ ;

(AFFIX NOTARY SEAL)

33
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LEGAL DESCRIPTION

ALL OF SECTION 1, TOWNSHIP 51 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 1, TOWNSHIP 51 SOUTH, RANGE 26
EAST, COLLIER COUNTY, FLORIDA;

THENCE N.00°40'55"E. FOR 2,749.79 FEET TO THE WEST QUARTER (1/4) CORNER OF SAID
SECTION 1;

THENCE N.00°40'07°E. FOR 2,801.80 FEET, TO THE NORTHWEST CORNER OF SAID SECTION 1;
THENCE S.89°36'17"E. FOR 2,690.60 FEET, TO THE NORTH QUARTER (1/4) CORNER OF SAID
SECTION 1,

THENCE N.89°5727"E. FOR 2,708.42 FEET, TO THE NORTHEAST CORNER OF SAID SECTION 1;
THENCE S.00°19'59"W. FOR 2,764. 12 FEET : ENEASI QUARTER (1/4) CORNER OF SAID

SECTION 1; A AN

THENCE S.00°19'23'W. FOR 2,763:64.FEl HE S“ow AST CORNER OF SAID SECTION 1;
THENCE S.89°55'32"W. FOR 2.'11%  FEET, TO THE souma\\ TER (1/4) CORNER OF SAID
SECTION 1;

THENCE $.89°55'38"W. FOR, 4. 716! 335t “ R és\elN\NlNG OF THE PARCEL
DESCRIBED HEREIN. /

CONTAINING 29,971,643 spu E? T

Best Available Image
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100271373.1

- for an SS-4 form or dg“fb

EXHIBIT "C"

i
FLORIDA DEPARTMENT OF STATE
Division of Corporations

September 13, 2013

COLEMAN YOVANOVICH & KOESTER, P.A.
4001 TAMIAMI TRAIL NORTH, SUITE 300
NAPLES, FL. 34103

The Articles of Incorporation for NAPLES RESERVE HOMEOWNERS ASSOCIATION,
INC. were filed on September 12,2013 and assigned document number
N13000008242. Please refer to this number whenever corresponding with this office
regarding the above corporatlon —

PLEASE NOTE: Comphaﬁg&%\mzﬁ“ e followmg proce%u(ési&e*y ssential to mat:lntamlng
of.your corporation

your corporate status. Fa:! 16 do S0 may result in dissolition

To maintain "active” status anth ithe |5|oﬁ”b‘f’”Cor@otatlons n an‘g\ual report must be
filed yearly between January 1st and May st begmﬁmg m the year following the file
date or effective date indicatey Ve ~1is yi bility to remember to file

our annual reportin @gfmf”ely aréneg Al Fra‘i mkgyek identification Number
X FEVEIN) will be requrre&%vhén thn% répogt i fé Contact’ t*he IRS at 1-800-829-4933

x

%\

iﬂf\\mmmﬁr?
B«

Should your corporaté\ ?{mg address change you ffij&ofﬁce in writing, to

insure important mail mgs h as the annual report j

Ay M’ ‘1

Valerie Herring, Regulatory Sp
New Filing Section

www.sunbiz.org
Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314
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Bepartment of Sfate

I ‘certify from the records of this ofﬁce that NAPLES RESERVE HOMEOWNERS
ASSOCIATION; INC: is'a corporatzon orgamzed under ’the Iaws of the State of
Florida, fi led on: September12 2013 _—

The document number of th:s corporahon is N1 3000008242 e

-
~
\x

% ieés\due this office through

i {urther cemfy that saJd

‘under my hand and the

élea'f Seal of the State of Florida
af Tallahassee, the Capital, this the
Thirteenth day of September, 2013

m ,_Befz T
Servetary of State
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ARTICLES OF INCORPORATION
OF HBSEP 12 Py 35

NAPLES RESERYE HOMEOWNERS ASSOCIATION, INC.

ARTICLE1I
NAME AND ADDRESS

The name of the corporation is Naples Reserve Homeowners Association, Inc. (the
“Association™) located at 3232 W. Lake Mary Blvd. Ste. 1410, Lake Mary, Florida 32746,

ARTICLE II
PERIOD OF DURATION

The Association shall have perpetual duration.

ARTICLE HI
PURPOSES AND POWERS

The Association is organized a ‘t-fér-pr“aﬁ?ﬁ&?é%au@\undcr the laws of the State of
Florida, for the purpose ofpetform ing certain functions rf'tha\ ommon good and general
welfare of the residents and pr fetty owners within the Naples ity i
Collier County, Florida ({‘éﬁe “Cx)mmtrmty")w

S {““an

The Community wle comst of seﬂaix{ roperty as is more pamculaxlv described in
that ¢ertain Dec laratloéﬁ of Q@«re-f“aﬁ% Eomlom‘ﬁnd ﬁeékmm% for X\Japles Reserve

(the “Dcclmtgom)kig he exsgutqd uy Nai: ﬂﬁese&p, hLC,ea Flc;nda limited liability
company as “Declarant”, & d“mé?&rd”ed\nﬁﬂi&cﬁubﬁc%mrds @“f@@h&r Wunw, Florida. Unless
otherwise defined hercﬁ;t, cg vitalized terms used hereinsshall hayc ¢ meamngs ascribed to such
terms in the Declaranom& oA

”“1

or convenient to effect
cxtent necessary to-carry

The Association sIMfgﬁavk\and may exercise all po&r\ers [
this purpose as set forth ahove {n@l\%ﬂmg, to the extent, and ol
out such purpose, the following pgéi)ers;gahd»dum:s

3
(a)  exercise all of me”pawe:&xn&iw leges and to perform all of the duties
and obligations of the Association as set forth in the Declaration, and as the same may be
amended from time to time as therein provided, said Declaration being incorporated herein as if

set forth at length;

(b)  fix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration; to pay all expenses in connection therewith
and all office and other expenses incident to the conduct of the business of the Association,
including all licenses, taxes or governmental charges levied or imposed against the property of the
Association (including Common Area);
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(©) acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real
or personal property in connection with the affairs of the Association;

(d)  borrow money, and with the assent of two-thirds (2/3) of the Members
present, in person or by proxy, and voting at a duly held meeting, mortgage, pledge, deed intrust,
or hypothecate any or all of its real or personal property as security for money borrowed or debts
incurred;

() dedicate, sell or transfer all or any part of the Common Area to any public
agency, authority or utility for such purposes and subject to such conditions as may be agreed to
by the Members; provided that such dedication or transfer shall have the assent of two-thirds (2/3)
of the Members present, in person or by proxy, and voting at a duly held meeting;

® participate in mergers and consolidations with other non-profit
associations organized for the same purposes provided that any such merger or consolidation shalf
have the assent of twe-thirds (2/3) of the Members present, in person or by proxy, and voting at a
duly held meeting; and

.powers, rights and privileges which an
g ida _may now or hereafter have or

exercise. ey

‘\
¢ »@\*
/(7" ARTICLEIV \f\%\
/7 BQAR,Q OF DIRECTORS

LS =y

The affairs of tb&: Assocxanon sﬁ?ﬂkbe manag;d i)y ta Boar\( Dlrgctors of not less than
three (3), nor more thah mné AN t@r&i@yho get B@w fembars of ﬁbe Assaciation. The

number of directors may b@ chénge %y jame &“(ngnfidf tBe Iﬁws of the Association. The
initial Board of Dlrect%rs sh%ii consistiof é\r ¢ members; Wh be is fomows

i

1. Donald E. Mea:sw 3232 W. Lake»fa:y%k@
i\ y' M

2. Jim Moyle

3. Dan Melaugh

The initial Board of Directors shail serve until their successors are appointed or elected in
accordance with the By-Laws of the Association.
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ARTICLE ¥V
INITIAL REGISTERED OFFICE AND REGISTERED AGENT

The initial registered office of the Association shall be 4001 Tamiami Trail North, Suite

300, Naples, Florida 34103. The initial registered agent at such address shall be Richard D.
Yovanovich, Esq.

ARTICLE VI
OFFICERS

The initial officers of the Association shall be as selected by the Board of Directors in
accordance with the By-Laws of the Association.
ARTICLE VII
INCORPORATOR

The names and addresses of the Incorporator in the State of Florida are:

NAME ADDRESS

Donald E. Mears, Jr. AW, /Lake Mary Blvd. Ste. 1410

Lake Méﬁfr }‘«QQQda 32746
NN

/o / ARTICLE VII} x; A\

/ Vonmé; RIGHTS |

\

MEM gxgsrfff NB\\

The Assoc1auqn shdgf haf\e ﬁ&) (ﬁ) cias§c$ oggme@%\rs%mcms “;f\’ Membership, and
Class “B” Mcmbershxg as gé‘it:)is Ll ¢ !

(a) “;A *ne all Ownersof fee
title to Lots other than B@m@z Class “A” Members m@n be,
Lot in which they hold fee tifle. \,
®) Cla bership.
Class “B™Mermber shall be en e(iﬁb five.(5) votes for each Lot
“B* Member shall be entitled to appguﬁ anmﬁh c s of C'the’ Board of Directors pricr to the

Tumnover Date (as defined in the Dcc‘ammni On. the%(i‘nmdver Date, the Class “B™ Membership
shall terminate and, notwithstanding anything else contained herein, Declarant shall become a
Class “A” Member and shall be entitled to one (1)-vote for each Lot owned by Declarant.
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. ARTICLE IX
INDEMNIFICATION OF DIRECTORS AND OFFICERS

The Association shall indemnify its directors and officers and may indemnify its
employees and agents, to the fullest extent permitted by law, from and against any and all of the
expenses or liabilities incurred in defending a civil or criminal proceeding, or other matters,
including advancement of expenses prior to the final disposition of such proceedings and
amounts paid in settlement of such proceedings, and the indemnification provided for herein
shall not be deemed exclusive of any other rights to which those indemnified may be entitled
under any by-law article, agreement; vote of Members or disinterested directors or otherwise,
both as to action in his or her official capacity and as to action in another capacity while holding
such office, and shall continue as to a person who has ceased to be a director, officer, employee
or agent, and shall inure to the benefit of the heirs, executors and administrators of such a person
and an adjudication of liability shall not affect the right to indemnification for those indemnified.
The foregoing right of indemnification shall be in addition to and not exclusive of all other rights
to which such director or officer of the Association may be entitled.

ARTICLE X
AMENDMENT OR DISSOLUTION OF INCORPORATION

Prior to the Tumover Date theseﬂfé%%%s gfﬂgn%ome(\atmn may be amended at the sole
discretion of the Class “B” Mem 3115\ amendment of these Articles
of Incorporation shall require ;he‘ St seventy five pefegx m ot the entire Membership.
In addition, any proposcd &mgnament to these Articles bg;«iﬁcd(paranon which would
affect surface water maﬁagemcgmsystcm (including envir ental\conservation areas in
the water managemeny’ ‘portions of. %Commvnwm), must\tie u}bmmed to the South
Florida Water ] 'v‘[anagémen& District oy gtg« stiecessors for a detenmmiman of whether the
amendment necessltatjes a m&ﬁcﬁ“;ﬁ?&m ?f fﬁ\k gﬁ‘??&m%@ment permit.
i

i §
o

SET: iJPQN D}SSbLUTION

i

o o

mssouméN M\mg}!si’

The Association!, q‘fﬁ& 'be dissolved only if sucﬁg,{hssolpno is "prowcd by a vote of
seventy-five percent (75%}@'?;11: entire Membership. Pmr% the Iﬂﬂﬁvﬁr Date, the dissolution
of the Association shall q'&i g\xe written consent of E\iée} }fpon dissolution. of the
Association, other than incident w»a‘merger or consolidation,- @ asSefs of the Association shall
be dedicated and conveyed to Bq‘g“‘m m@l&apprqgnatg, pﬂb’i;c \%‘ggimes on the express condition
AS 1 2 icable the same as those to which
ciation, ‘the event that such dedication is refused
acccptance such assets shall be convcyed toa nonproﬁt corporation, nonprofit assaciation,
nonprofit trust or other nonprofit organization on the express condition that such assets shall be
devoted to purposes as nearly as practicable the same as those to which they were required to be
devoted by the Association.

4
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les of Incorpo

IN WITNESS WHEREOF, the undersignied executes these

73

Incdrpotdior / Dowald ATEq2S
P
/7

Printed Name;

Date:

b

sy
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CONSENT TO APPOINTMENT AS REGISTERED AGENT
FOR
NAPLES RESERVE
HOMEOWNERS’ ASSOCIATION
The undersigned, Richard D. Yovanovich; Esq., hereby consents to his appointment as a
registered agent for the above named association for the purposec of complying with the
provisions of the laws of the State of Florida regarding the appointment of a registered agent.
The undersigned hereby, further acknowledges that the address supplied below is the correct
address for the registerad office of the Naples Reserve Homeowners Association.
This consent is made this § 3 _day of _A%Méf___) 2013.

R

Richard D. Yovanovich, Esq.

as Registered Agent
-Registered Office:
P X BE Ny .
Colcm'a“miﬁﬁgx ich & Koester, P.A.
4001 Tamiémfs*f‘} il North, Suite 300
A Naples, moﬁdﬁfuo
£ - ey kY
I A ¥ p A
5 AR
o i
s§( % o
| n3 .
2 oo
| a2 2R
-4 o
- (‘l.-Lrvt
2 24
.
cg &

-6-
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ARTICLE 1
IDENTITY

1. Name

The name of the corporation is Naples Reserve Homeowners Association, Inc. (the
“Association”).

2. Principal Office

The initial principal office of the Association is at located at 4001 Tamiami Trail North,
Suite 300, Naples, Florida 34103.

3. Adoption

These Amended and Restated B‘IBTWS“‘ have been adopted as the Bylaws of the
Association effective as of April 15,2 - LIS

4. Definitions é.

Terms used in these Bylaw v?iﬁxch ‘ ‘
Conditions and Restrictions for Mﬂe&i&ee e (t
in these Bylaws as in the Deélaréilon R

ARTICLET
POWERSW DUTIES OF FHE

g;atggeck by Florida law, the Declaration, the
~All-granted powers shall be exercised by the Board
of Directors unless the exerc1se thereof is otherw1se restricted in the Declaration, the Articles,
these Bylaws or by applicable law.

ARTICLE III
MEMBERSHIP

1. Membership; Voting

The Association shall have two (2) classes of membership, Class “A” Membership, and
Class “B” Membership, as follows:

(a) Class “A” Membership. Class “A” Members shall be all Owners of fee
title to Lots. Class “A” Members shall be entitled to one (1) vote for each Lot in which they hold
fee title.

(b) Class “B” Membership. The Class “B” Member shall be Declarant. The
Class “B” Member shall be entitled to five (5) votes for each Lot owned by Declarant. The Class
“B” Member shall be entitled to appoint all of the members of the Board of Directors prior to the

2-
100420658.2
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Turnover Date (as hereafter defined); provided, however, that prior to the Turnover Date, Class
“A” Members shall have the right to elect one member of the Board of Directors once 50% of the
Lots that may ultimately be operated by the Association on the Property and Additional Property
have been conveyed to members other than Declarant. On the Turnover Date, the Class “B”
Membership shall terminate and Declarant shall become a Class “A” Member and shall be
entitled to one (1) vote for each Lot owned by Declarant.

Voting rights may be exercised by a Member or the Member’s spouse. In any situation
where more than one Person holds an interest in a Lot, the vote for the respective Lot shall be
exercised by any such Person; provided, however, the Persons holding the interest in the Lot
shall notify the Secretary of the Association, in writing, prior to or during any meeting of the
manner in which the vote for the Lot is to be exercised and, in the absence of such notice, the
Lot’s vote shall be suspended if more than one Person seeks to exercise it. The voting rights of a
Member that i is a company or other form of ent1ty shall be exermsed by the individual designated

g

2. Turnover Date

o
o Mm Ny

The Turnover Date slf;all Qechr E‘)ﬁ trge ea&riilgr j i »

s A \ 4 s |
(@)  Three rnerithé ﬁﬁer@ﬁ“pe&en‘t@f thé”ﬁotmp the Property and Add1t10na1
Property that will ultimately beg ;)erated by the Asso > e

(b) Upon the D lgrant s abandonrn cor’, desertmg its responsibility to
maintain and complete the ame i -i acture “disclosed in these Bylaws or the
Declaration; ~LHE ‘

(c) Upon the Declarant’s filing a petition seeking protection under chapter 7
of the federal Bankruptcy Code;

(d)  Upon the Declarant’s losing title to the Property through a foreclosure
action or the transfer of a deed in lieu of foreclosure, unless the successor owner has accepted an
assignment of developer rights and responsibilities first arising after the date of such assignment;

(e) Upon a receiver for the Declarant being appointed by a circuit court and
not being discharged within 30 days after such appointment, unless the court determines within
30 days after such appointment that transfer of control would be detrimental to the Association
or its Members. or

® such earlier date as determined by the Class “B” Member, in its sole and
absolute discretion.

The Declarant shall continue to be able to appoint one member of the Board of Directors
as long as the Declarant holds for sale in the ordinary course of business at least five percent
(5%) of the Lots that may be created in the Property and Additional Property. After the

3-
"100420658.2
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Declarant relinquishes control of the Association, the Declarant may exercise the right to vote all
of its voting interests in the same manner as any other Member, except for purposes of
reacquiring control of the Association or selecting the majority of the members of the Board of
Directors.

ARTICLE 1V
MEMBERS’ MEETINGS

1. Date and Place of Meetings

Meetings of the Members shall be held on the date and at such place in Collier County,
Florida or such other place as may be designated by the Board of Directors from time to time.

2. Annual Meetings

Each year after the Turnover Date**fia@%a%nua‘l meetlng shall be held for the purpose of
receiving reports of officers, comm;,gt” %ﬁﬁd thers;(b ‘cct« members of the Board of Directors

\bsfore the meeting.

\ \
, \

‘\

The President of the ¢ ss@mﬁ on, may c&liéépﬁcfai‘x &eﬁrﬁgs df the Members. In addition,
it shall be the duty of the Prgmdant ito qa;ll a §pemalg meet g of ihe Assoclatlon if so directed by
resolution of a majority of a' gh@x‘uﬁi ‘of the Board" ﬂﬁeéto -or;
upon a petition signed by ten percent (10%) of the to”
The notice of any special meétmg shall state the date;
purpose thereof. No business M:«g transacted at a s
notice. L

cial meeting except as stated in the

4. Notice of Meetings

Written or printed notice stating the place, day and hour of any meeting of the Members
shall be delivered, either personally or by mail, to each Member, not more than fifty (50), nor
less than ten (10), days before the date of such meeting, by or at the direction of the President or
the Secretary or the officers or persons calling the meeting.

If mailed, the notice of a meeting shall be deemed to be delivered when deposited in the
United States mail addressed to the Member at his address as it appears on the records of the
Association.

Waiver of notice of a meeting of the Association shall be deemed the equivalent of
proper notice. Any Member may, in writing, waive notice of any meeting of the Association,
either before or after such meeting. Attendance at a meeting by a Member, either in person or by
proxy, shall be deemed a waiver by such Member of notice of the time, date, place, and purpose
thereof, unless such Member or his or her proxy, as the case may be, specifically objects to lack
of proper notice at the time the meeting is called to order.

100420658.2
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5. Quorum

Except as otherwise provided in these Bylaws or in the Declaration, the presence in
person or by proxy of a majority of the votes eligible to be cast by Members shall constitute a
quorum at any meeting of the Association.

6. Adjournment of Meetings

If any meeting of the Association cannot be held because a quorum is not present, a
majority of the Members entitled to vote who are present at such meeting may adjourn the
meeting to a time not less than five (5) nor more than thirty (30) days from the time of the
original meeting. At the reconvened meeting, if a quorum is present, any business which might
have been transacted at the meeting originally called may be transacted. If a time and place for
reconvening the meeting is not fixed by those in attendance at the original meeting, or if for any
reason a new date is fixed for reconvening the meeting after adjournment, notice of the time and
place for reconvening the meeting shall- be%gw!ép g“ M@nbers in the manner prescribed in Article
IV, Section 4 hereof. - >

o

7. Vote Requlreds

When a quorum is p;resegntw..ﬂatw -any. ?ﬂ%@tlﬁgy.m&majong of fhe votes present, whether in
person or by proxy, shall deqtlde ian)g qﬁqst bngb%élgﬁ} befgr%vghe meetmg, unless the Declaration,
the Articles of Incorporatlon; Lh@&\ le,awswx; a;z a@ﬁilca&le law yvides otherwise.

. fveyance by the Owner of his Lot, upon
receipt by the Secretary of notice of the death or Judlclally declared incompetence of an Owner,
or of written revocation, or upon the expiration of eleven (11) months from the date of the proxy.
The Board of Directors, may from time to time, establish such other or additional requirements
for proxies as it shall determine.

shall be revocable and shall automatléallj(k ééés

-

9. Conduct of Meetings

The President shall preside over all meetings of the Association. The Secretary shall
keep the minutes of the meeting and record in a minute book all resolutions adopted and all
transactions and proceedings occurring at the meeting.

10.  Action Without a Meeting

Any action which may be taken at a meeting of the Members may be taken without a
meeting if written consent setting forth the action to be taken is signed by a majority of the
Members entitled to vote on the subject matter thereof, unless a greater percentage is otherwise
required by these Bylaws.

100420658.2
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ARTICLE V
BOARD OF DIRECTORS

1. Number of Directors

The governance and administration of the affairs of the Association shall be vested in a
Board of Directors. The number of directors of the Association shall be not less than three (3)
nor more than nine (9). The initial Board shall consist of the three (3) persons named in the
Articles of Incorporation.

2. Election or Appointment of Directors

Prior to the Turnover Date, the Class “B” Member shall appoint all of the members of the
Board of Directors; provided, however, that prior to the Turnover Date, Class “A” Members
shall have the right to elect one member of the Board of Directors once 50% of the Lots that may
ultimately be operated by the Assocnatmfg Pra and Additional Property have been
conveyed to members other than Dec l@rﬁam;:%wSUbseqﬁeng ‘tQ\the Turnover Date, each Class “A”
Member shall be entitled to casgﬁne (1) vote for each’ I.&t“» or each director to be elected;
provided, however, that the Deblargthmay.wnot select a ma_]on{t‘}; the members of the Board of
Directors. The Declarant shall cohtmﬂe*t@a oint” Gﬁeﬁ(l) me be‘r of the Board of Directors as
long as the Declarant holds for salem the-of¢ maiwgegﬁse« f%»b@smess at least five percent (5%)
of the Lots that may be creatcd u*; tme P\fopérty ahéi A dcjxt@n “Prpperty Immediately prior to the
Turnover Date, the Declarantwsha{l nall a ’l;wufngv Weetlﬁg at wmch the following shall occur:
(a) all of the existing dll‘CCtOﬁSj‘Sh@lf resngn, except ohs (1) dlre (o Lf the Declarant holds for sale
in the ordinary course of bus@és&i ‘at least five percenl;j; §/o) of thg« ots that may be created in the
Property and Additional Property; (b) the Class “A” M mbe 5“shall elect five (5) directors as
described in Section 3; (c) the C s“ * Membership shali\tqrmmate and be converted to a Class
“A” Membership; and (d) the ClaSSf&“A‘ ‘Membe %mnluding Declarant, shall elect three (3)
directors, or four (4) directors if the Dcclazté.rit faegé?then hold for sale in the ordinary course
of business at least five percent (5%) of the Lots that may be created in the Property and
Additional Property. The Declarant shall be considered a Member entitled to one (1) vote for
each Lot owned by Declarant as a Class “A” Member after it ceases to be a Class “B” Member.
The Declarant may, in its sole and absolute discretion, permit the Members to elect directors
earlier than the conditions set forth above.

3. Designation of Term

Of the eight (8) directors elected, three (3) directors shall be designated to serve on the
Board of Directors commencing on the Turnover Date for three (3) years, three (3) directors shall
be designated to serve on the Board of Directors commencing on the Turnover Date for two (2)
years and two (2) directors shall be designated to serve on the Board of Directors commencing
on the Turnover Date for one (1) year (three (3) directors if the Declarant does not then hold for
sale in the ordinary course of business at least five percent (5%) of the Lots that may be created
in the Property and Additional Property). Each year after the Turnover Date, the Class “A”
Members will elect directors to replace those whose terms are expiring. The newly elected
directors will serve for three-year terms.

100420658.2
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4, Qualifications for Election
Except with respect to directors appointed by Declarant, all directors shall be Members.
5. Nomination of Directors

Immediately prior to any election by the Members, nominations for election to the Board
of Directors shall be made by a Nominating Committee. The Nominating Committee shall
consist of a Chairman, who shall be a member of the Board of Directors, and at least three (3)
Members of the Association. The Nominating Committee shall be appointed by the Board of
Directors not less than ninety (90) days prior to each annual meeting of the Members. The
members of the Nominating Committee serve for a term of one (1) year or until their successors
are appointed, and such appointment shall be announced at each such annual meeting. The
Nominating Committee shall make as many nominations for election to the Board of Directors as
it, in its sole discretion, determines appropriate, but in no event less than the number of positions
to be filled. At least sixty (60) days. ,pri“‘ ang yal meeting, the Nominating Committee
shall recommend the names of Membérs—selected- J ’ :{Qajonty vote of the Nominating
Committee to be submitted to the M%mbers for election to\ﬁh@&a{lrd of Directors.

f

Ten percent (10%) or, more ofwth&t;ota“l votes eli 1blex be‘cast by Members who are not
members of the Nominating Commttt@@ m@%alségn hat e&ndldates for election to the Board
of Directors by petition 31gncd y tﬁem angl Eled M{h ;h&sséﬁetgary at least thirty (30) days prior
to the annual meeting. The | nﬂme§ Qf any ng;néesg “after §1a§ymg&baen certified by the Secretary
or any other officer, that the: gare quallﬁe\cf for élecﬁ@n and“”ﬁav sen nominated in accordance
with the provisions of these &yTQWS shall be 1ncludecl$§in any prqg@«y mailing to the Members. All
cate their qualifications to the

candidates shall have a reas b}c opportunity to ¢
Members and to solicit votes.

Nominations may also be made from thie flo W\;_%twthe annual meeting of Members.

6. Removal of Directors and Vacancies

Any director appointed by Declarant may be removed, with or without cause, only by
Declarant. Any director elected by the Class “A” Members at large may be removed, with or
without cause, by the vote of the Class “A” Members holding a majority of the votes entitled to
be cast for the election of such director. Any director whose removal is sought shall be given
notice prior to any meeting called for that purpose. Upon removal of a director, a successor shall
be appointed by Declarant, or elected by the Class “A” Members, as the case may be, to fill the
vacancy for the remainder of the term of such director.

Any director elected by the Members who has three (3) consecutive unexcused absences
from Board meetings, as determined by the Board, or who is delinquent in the payment of any
Assessment or other charges due the Association for more than thirty (30) days may be removed
by a majority of the directors present at a regular or special meeting at which a quorum is
present, and a successor may be appointed by the remaining directors. In the event of the death,
disability, removal, or resignation of a director, the members of the Board may elect a successor
to fill the vacancy for the remainder of the term of such director.

-
100420658.2
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7. Compensation

No director shall receive a salary or any other compensation whatsoever from the
Association for acting as such, but shall be entitled to be reimbursed for expenses reasonably
incurred on behalf of the Association.

8. Fiduciary Duty

The directors shall act in good faith in a manner they reasonably believe to be in the best
interests of the development of the Naples Reserve residential community (the “Community’)
and the goals of the Association.

9. Powers and Duties

The Board of Directors shall be responS1ble for the affairs of the Association and shall
have all of the powers and duties necessary | or mm1§tratlon of the Association’s affairs and
as provided by law may do all acts theixthmr thbs& agtsxwhlch may be done and exercised
exclusively by the Members. In, éd ion to the dutleéxg ed by these Bylaws or by any
resolution of the Association that giay hereafter be adopte Board shall have the power to
and be responsible for the foll,bwmg, in-way o“f’““““ ptanatgon bu noﬁ llmltatlon

S e mmww g

(a) preparatlog and“%%dd%p\ior’i p\ﬁaﬁ 5&{‘%‘%{ budget in which there shall be
established the contribution @t;,@ag\h @wﬁer to/ “th.é CQmmoiig Exp $;

(b) makmg @SS
assessments authorized by thék! _gclaratlon estabhshﬁ“i‘”gk
such assessments, and establishing tbé\penod of payment

(¢)  providing for “the. -0 %@U@” *gi‘ai* pkeep, and maintenance of all areas
which are the maintenance responsxblhty of “the Association as determined by the Board,
including maintenance or provision of services which are generally provided by a municipality,
such as maintenance of grassed or landscaped areas along dedicated rights-of-way, maintenance
of street lights and community signage, garbage pick-up and maintenance of roadways within the
Community;

(d)  designating, hiring, and dismissing the personnel necessary for the
operation of the Association and, where appropriate, providing for the compensation of such
personnel and for the purchase of equipment, supplies, and material to be used by such personnel
in the performance of their duties;

(e) collecting the assessments, depositing the proceeds thereof in a bank
depository which it shall approve, and using the proceeds to administer the Association;

® making and amending use restrictions, rules and regulations, and design
guidelines;

(g8)  opening of bank accounts on behalf of the Association and designating the
signatories required;

100420658.2



OR 5155

PG 711

(h)  enforcing by legal means the provisions of the Declaration, any
Neighborhood Declaration, these Bylaws, and the use restrictions, rules and regulations, and
design guidelines adopted pursuant to any of the foregoing, and bringing any proceedings which
may be instituted on behalf of or against the Owners, their respective invitees or licensees
concerning the Association;

@) obtaining and carrying insurance against casualties and liabilities, as
provided in the Declaration, and paying the premium cost thereof;

) providing services to all areas for which the Association is obligated to
provide services;

(k)  paying the cost of all services, if any, rendered to the Association or its
Members which are not directly chargeable to Owners of particular Lots;

ed "‘g;c@unts of the receipts and expendltures
~and’ ﬁp@@fymg the maintenance and repair

AN

O\

depos1tmg Asswi;;u@n“ﬁl ds“mm mtere beanng accounts; and

(m)

functions.

The Board shall have the»\power to enter into ¢ )mmém management agreements and other
agreements with trusts, condoris lfum associations, l%ighb yod Associations, Declarant and
such other persons as it determi és zippropnate from time-to hmé Any and all functions of the
Association shall be fully transfer: \\éaby;thq Board, inw f‘@ﬁe or in part, to any other entity. To
the extent permitted by law, the Board “shalf} Wwer ‘to delegate its functions to designees
of the Board, such as, without limitation, a management agent, committees established by the
Board, and employees and independent contractors of the Association.

ARTICLE VI
MEETINGS OF BOARD OF DIRECTORS

1. Organizational Meeting

The organizational meeting of the first elected Board of Directors shall be held within ten
(10) days after the annual meeting of the Members at which the Directors were elected at such
time and place as shall be fixed by the Board of Directors.

2. Regular Meetings

Regular meetings of the Board of Directors may be held at such time and place as shall
be determined from time to time by a majority of the directors, but commencing with the
Turnover Date. At least four (4) regular meetings shall be held during each fiscal year with at
least one (1) meeting per quarter; provided, however, that the annual meeting shall constitute a

100420658.2
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regular meeting. Notice of the time and place of any meeting, other than an annual meeting,
shall be communicated to the directors not less than ten (10) days prior to the meeting.

3. Special Meetings

Special meetings of the Board of Directors shall be held when called by written notice
signed by the President or by any five (5) directors. The notice shall specify the time and place
of the meeting and the nature of any special business to be considered. The notice shall be given
to each director by personal delivery, first class mail or telephone at least ten (10) days prior to
the date of the meeting, unless the special business is of a nature which, in the President’s
discretion, requires more immediate action, and then a minimum of twenty-four (24) hours’
notice shall be deemed sufficient.

4. Waiver of Notice

Any meeting of the Board of Due‘”hg V\geye( called and noticed or wherever held,
shall be as valid as when taken at a megting éﬁlr éﬁeg ular call and notice if (a) a quorum
is present and (b) either before or ‘after the meeting e e directors not present signs a
written waiver of notice, a congent }0 holdmg the meetmgbh\%r: pproval of the minutes. Notice
of a meeting shall also be deemed fgwen to_any dugector ho ‘attends the meeting without
protesting before or at its commemement al bi f‘“f‘t tﬁe lgelgﬁf g\iiequate‘ notice.

4 M § X«gggf § ‘ (i 1
% Lol

5. Quorum of Bqar@oi mlge%grs ﬁédgﬁw‘qutreﬂ \Y 1;9

S [t ‘\ R——"

At all meetings of the yﬁogrd of Directors, amajoﬂty jof the directors shall constitute a
quorum for the transaction of%*uﬁmess, and the voteé %ﬁ }o}tty of the directors present at a
meeting at which a quorum is i‘esem shall constitute the «deglsmn of the Board of Directors
except as otherwise provided in the- ieel;aratmn, the- Amfgl@ies of Incorporation or these Bylaws.
If any meeting of the Board of Dlreet@r§ Eémfg ibe “teld because a quorum is not present, a
majority of the directors who are present at such meeting may adjourn the meeting to a time not
less than five (5) nor more than thirty (30) days from the date the original meeting was called.
At the reconvened meeting, if a quorum is present, any business which might have been
transacted at the meeting originally called may be transacted without further notice. Directors
may not vote by proxy or by secret ballot at Board meetings, except that secret ballots may be
used for the election of officers.

6. Conduct of Meetings

The President shall preside over all meetings of the Board of Directors and the Secretary
shall keep a minute book of meetings of the Board of Directors, recording therein all resolutions
adopted by the Board of Directors and all transactions and proceedings occurring at such
meetings.

7. Open Meetings

All meetings of the Board shall be open to all Members, except for meetings between the
Board and its attorney with respect to proposed or pending litigation, meetings held for the
purpose of discussing personnel matters of the Association’s employees, or other circumstances
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permitted to be closed to Members by then-existing provisions of the Florida Statutes. Subject to
reasonable written rules adopted by the Association concerning the frequency, duration and other
manner of statements, Members other than directors may speak to agenda items at a meeting of
the Board of Directors.

8. Notice to Members of Board Meetings

Notices of all Board meetings must be posted in a conspicuous place in the community at
least 48 hours in advance of the meeting, except in an emergency. As an alternative to the
posting of notice, notice of each Board meeting may be mailed or delivered to each Member of
the Association at least seven days before the meeting, except in an emergency, or notice of the
meeting may be published.

9. Telephone Meetings

Any regular or special meeting-o ;hg @P@i%ﬂf\[)ll‘éCtOl‘S ma_y be held by telephone
conference, at which each participating di eetor”cmi\‘il%gﬂa@&\pe heard by all other participating
directors. NG

10.  Action Without a Meeting,

=

Any action to be taken at 4 megting of the)directors
without a meeting if a consepk“"@%ltlng\, §§tpn§ rth

of the directors, and such consent shall have-the sémq@foré%‘:;aﬁﬂ effect as an unanimous vote.

i

L e
ot

§

ARTICLE VIT,
OFFICERS

1. Officers ~o

The officers of the Association shall be a President, Vice President, Secretary, and
Treasurer to be elected from among the members of the Board. The Board of Directors may
appoint such other officers, including one (1) or more Assistant Secretaries and one (1) or more
Assistant Treasurers, as it shall deem desirable, such officers to have the authority and perform
the duties prescribed from time to time by the Board of Directors. Any two (2) or more offices
may be held by the same person, except the offices of President and Secretary or President and
Treasurer may not be held by the same person.

2. Appointment, Term of Office and Vacancies

The officers of the Association shall be appointed annually by the Board of Directors at
the first meeting of the Board of Directors during a fiscal year. A vacancy in any office arising
because of death, resignation, removal, or otherwise may be filled by the Board of Directors for
the unexpired portion of the term.
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3. Removal

Any officer may be removed by a majority vote of the Board of Directors in the sole
discretion of the Board and the removal of a director who is also an officer shall automatically
act as a removal from such director’s position as an officer.

4. Resignation

Any officer may resign at any time by giving written notice to the Board of Directors, the
President, or the Secretary. Such resignation shall take effect on the date of the receipt of such
notice or at a later time specified in the notice and unless otherwise specified in the notice, the
acceptance of the resignation shall not be necessary to make it effective.

ARTICLE VIII
DUTIES OF OFFICERS

The officers of the Associat : : k‘h‘“ﬁ%‘«vk ;snch powers and duties as generally
pertain to their respective offices; és well as such powér dutles as are from time to time
specifically conferred or 1mposed by ;hc Bqa.;d of Dlrectors \

1. President : |
\

: % 1

The President shall bg th& chlef \eg(e%uﬁvg office

(2)

Directors;

(b)

(©) sign, with the Secretafy»m::fﬁre&urer if the Board of Directors so requires,
all checks, contracts, promissory notes, leases, subleases and other instruments on behalf of the
Association, except those which the Board of Directors specifies may be signed by other
persons;

(d)  perform all acts and duties usually required of a chief executive to ensure
that all orders and resolutions of the Board of Directors are carried out; and

(e) act as an ex-officio member of all committees and render an annual report
at the annual meeting of Members.

2. Vice President

The Vice President, in the absence or disability of the President, shall exercise the powers
and perform the duties of the President. The Vice President also shall assist the President
generally, and exercise other powers and perform other duties as shall be prescribed by the
directors.
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3. Secretary
The Secretary shall have the following duties and responsibilities:

(a) attend all regular and special meetings of the Members and the Board of
Directors and keep all records and minutes of proceedings thereof or cause the same to be done;

(b)  have custody of the corporate seal, if any, and affix the same when
necessary or required;

(¢) attend to all correspondence on behalf of the Board of Directors, prepare
and serve notice of meetings and keep membership books; and

(d)  have custody of the minute book of the meetings of the Board of Directors
and the meetings of the Members and act as agent f r the transfer of the corporate books.

4. Treasurer

The Treasurer shall: g.

(a) recelve momes as “§h bgwgg.l& mto has hands for the account of the

Association and disburse funds as m ‘ qfq ] ﬁoard of Directors, taking proper
vouchers for disbursements anéi be @Sﬁod&aﬂ of- aii &nfradts ieases and other important

MXGeﬂsa&ly d&tpasneﬁ*

(b)  supervise @c keeping of accfmpts of inancial transactions of the
Association in books belonging’ ‘ch’ﬁ\Assoclatlon and deli rithe books to his successor;

(¢)  prepare and d‘stm ite tgajigg 1 ’meﬁlbers of the Board of Directors prior
to each annual meeting and whenever e“lsé““req red-a-summary of the financial transactions and
condition of the Association from the preceding year;

(d) make a full and accurate report on matters and business pertaining to his
office to the Members at the annual meeting and make all reports required by law; and

(e) act as the chairman of the Finance Commiittee.

The Treasurer may have the assistance of an accountant or auditor, who shall be
employed by the Association. In the event the Association enters into a management agreement,
it shall be proper to delegate any or all of the Treasurer’s functions to the management agent as is
deemed appropriate by the Board of Directors.
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ARTICLE IX
COMMITTEES

1. Standing Committees

Each year after the Turnover Date, the President, subject to the approval of the Board of
Directors, shall designate the chairman (who shall be a director) and members of each of the
following committees:

(a) Grounds Committee. The Grounds Committee shall advise the Board of
Directors on matters concerning maintenance of Common Area. No live trees shall be moved
from Common Area nor shall any alteration or improvement be made to Common Area except
with the approval of the Board of Directors and in accordance with the Declaration.

(b)  Finance Committee. The Finance Committee shall in general supervise,
direct and control all matters pertaining 10.A soc atgoan@é finances including, but not limited to, the
placing of insurance, the filing of tax returns; the" p”ay:ﬁgﬁg @f ‘taxes, the preparation of the annual
operating budget for approval by ¢t thke‘ oard of Directors; ] hgatlon of current reports for the
Board of Directors and the AsSomgtwn s-financial condltlo \the issuance to Members of a
condensed quarterly operatmg staement:= 1I;he€ mancé Qo n\\lee shall have the power, with the
approval of the Board of Directors, Mdelret(\t (hé«ﬁgg iation;-to employ at the expense of the
Association, such clerical ald and a§s1s ; iy jleﬁe Ssary to Elandle the accounts.

1 and Bylaws Committee shall be

charged with the publlcatlon and in efp ‘i}ésand regulations, these Bylaws, and

the Declaration and, in general, with all maﬁ@rs éf 53‘5@31 hature pertaining to the Association.
2. Ad Hoc Committees

The President, subject to the approval of the Board of Directors, may, from time to time,
appoint such ad hoc committees, with such powers and composition as the President, with the
approval of the Board of Directors, shall determine.

3. Powers of Committees

The several committees shall act only as committees and the individual members thereof
shall have no power or authority to act on behalf of the Board or the Association.

ARTICLE X
DISCIPLINE

1. Enforcement

The Board of Directors shall have the power to impose reasonable fines not to exceed
One Hundred Dollars ($100.00) per violation (with each day constituting a continuing violation)
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or such other greater or lesser amount as may be permitted by the Florida Statutes currently in
effect, with no maximum, which when fines aggregate One Thousand Dollars ($1,000.00) shall
constitute an automatic and continuing lien upon a Lot of the violating Owner, to suspend an
Owner’s right to use the Common Area, and to preclude contractors, subcontractors, agents and
other invitees of an Owner or occupant from the Community for violation of any duty imposed
under the Declaration or these Bylaws; provided, however, that nothing herein shall authorize the
Association or the Board of Directors to limit an Owner’s or occupant’s ingress and egress to or
from a Lot. In the event that any occupant of a Lot violates the Declaration or these Bylaws, and
a fine is imposed, the fine shall first be assessed against the occupant residing therein; provided,
however, that if the fine is not paid by the occupant within the time period set by the Board of
Directors, the Owner shall pay the fine upon notice from the Association. The failure of the
Board of Directors to enforce any provision of the Declaration or Bylaws shall not be deemed a
waiver of the right of the Board of Directors to do so thereafter.

2. Notice

Prior to imposition of any fine-o sanctlom *}‘;f@emder for any reason other than
nonpayment of assessments or ﬁther *harges, the Board oﬁﬁu ctors or its delegate shall serve
the accused with written notice’ desenbmg“(“a) the nature of the alleged violation, (b) the proposed
sanction to be imposed, (c) a/ perwd of notess- an foﬁrteen (14) days within which the alleged
violator may present a written ;eq§ue§§ 16 the. Boary d‘f fe‘ictors for a hearing affording the
accused a reasonable opportumty tso be héaﬁd dw(tcﬁ §\ tement that the proposed sanction
shall be imposed as contameti”’“h{ €
(14) days of the notice. The\r @L
sanctions or fines upon any @w;;

other charges when due.

t apply to the imposition of
wner to pay assessments or

3. Hearing

If a hearing is requested within the allotted fourteen (14) day period, the hearing shall be
before a committee of at least three Members appointed by the Board who are not officers,
directors, or employees of the Association, or the spouse, parent, child, brother or sister of an
officer, director or employee, or as otherwise provided by Florida Statutes. Prior to the
effectiveness of any sanction hereunder, proof of proper notice shall be placed in the minutes of
the meeting. Such proof shall be deemed adequate if a copy of the notice, together with a
statement of the date and manner of delivery, is entered by the officer, director, or agent who
delivered such notice. The notice requirement shall be deemed satisfied if the accused appears at
the meeting. The committee shall decide by majority vote whether or not the proposed fine or
suspension shall be imposed. The minutes of the meeting shall contain a written statement of the
results of the hearing and the sanction, if any, imposed. The Board of Directors may, but shall
not be obligated to, suspend any proposed sanction if the violation is cured within the fourteen
(14) day period. Any suspension shall not constitute a waiver of the right to sanction future
violations of the same or other provisions by any Person.
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4. Additional Enforcement Rights

Notwithstanding anything to the contrary herein contained, the Association may elect to
enforce any provisions of the Declaration or these Bylaws by self-help (specifically including,
but not limited to, the towing of vehicles that are in violation of parking rules and regulations) or
by suit at law in equity to enjoin any violation or to recover monetary damages or both without
the necessity of compliance with the procedure set forth above. In any such action, to the
maximum extent permissible, the Owner or occupant responsible for the violation of which
abatement is sought shall pay all costs, including reasonable attorneys’ fees actually incurred.

ARTICLE XI
FISCAL MANAGEMENT

1. Fiscal Year

The fiscal year of the Assoaatl
conclude on the thirty-first (3 lst)

2. Depositories

The funds of the Assoaatxm&hall Eﬁ degas,ltcdm sgcﬁ acaounts as may be selected by
the Board of Directors, mclugdmg;ch%cl% ing/ aqd %a.gmré@s_a c&:l;ntsE in Qne (1) or more banks and/or
savings and loan associations,. Ggrhﬁcé;e& of D )ép sit, US. Tm@sqry Bills and money market
accounts w1th an investment, ﬁrm or ﬁrm“kwa"lf i ”av:gordhﬁc@ w&h 'resolutions approved by the
he posgs of the Association,

-

The receipts and expendlturés of \igle“ V‘i&émtmn may be credited and charged to
accounts as the Board of Directors may detérmine; in accordance with good accounting practices
as set forth in Article XI, Section 7, below.

4, Reserve Accounts

The Association shall establish and maintain an adequate reserve account for the periodic
maintenance, repair and replacement of Common Area.

5. Budget

The Board of Directors shall adopt a budget for each fiscal year that shall include
sufficient funds required to defray the expenses of the Association for the fiscal year and to
provide and maintain funds for the accounts established by the Board of Directors (including a
capital replacement reserve), in accordance with good accounting practices as set forth in Article
X1, Section 7, below.
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6. Fidelity Bonds

The Association shall, if reasonably available, purchase blanket fidelity bonds for all
directors, officers and employees of the Association and for any management agent who controls
or disburses funds of the Association and any contractor handling or responsible for Association
funds. The following provisions shall govern the Association’s purchase of the bonds:

(a) Each fidelity bond purchased by the Association shall name the
Association as an obligee of the bond.

(b)  The premiums for bonds shall be paid by the Association.

(c) The fidelity bonds shall be in the amount determined from time-to-time by
the Board of Directors.

(d)  Each bond shall mcL‘LHQ*a gr%v;ismx; requiring ten (10) days’ written notice
to the Association before the bond » v@liéub@ainh\ally modified for any reason.

7. Accounts and &epo I

defined by generally accepted\a@gguntmg prmclples, Whgll bE: emﬁl‘ﬁ

(b) accounti ng m&controls should co\lf%m to generally accepted accounting
principles; \ A

(c)  cash accounts of the Association shall not be commingled with any other
accounts;

(d) no remuneration shall be accepted by any officer, director or employee of
the Association from vendors, independent contractors, or others providing goods or services to
the Association, whether in the form of commissions, finder’s fees, service fees, prizes, gifts, or
otherwise; anything of value received shall benefit the Association;

(¢) any financial or other interest which any officer, director or employee of
the Association may have in any firm providing goods or services to the Association shall be
disclosed promptly to the Board of Directors; and

® an annual report consisting of at least the following shall be completed
within ninety (90) days after the close of the fiscal year and distributed to all Members within
twenty-one (21) days after being completed: (1) a balance sheet; (2) an operating (income)
statement; and (3) a statement of changes in financial position for the fiscal year. The annual
report referred to above shall be prepared on an audited basis by a Certified Public Accountant
selected by the Board of Directors, unless a majority of the voting interests present at a meeting
approve in lieu of an audited statement a report of cash receipts and expenditures, a compiled
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financial statement or a reviewed financial statement, in each case certified by an officer of the
Association.

8. Agreements, Contracts, Deeds, Leases, Checks, Etc.

All agreements, contracts, deeds, leases, checks, and other instruments of the Association
shall be executed by the President and Secretary or by such other members of the Board or
officers of the Association as may be designated by resolution of the Board of Directors.

9. Books and Records

The Declaration, Articles of Incorporation, Bylaws, rules and regulations, insurance
policies, financial statements, copies of contracts to which the Association is a party, Association
tax returns, membership register, books of account, written records of the Association relating to
its operation, and minutes of meetmgs of the Members, the Board, and committees shall be made
available for inspection and copying by agg;mgg\twggg ;-Owner or by his or her duly appointed
representative at any reasonable tmié «Sﬁch““‘fécﬁ‘rdsﬂihq,u include a record of receipts and
expenditures and accounts for »é@g wner, which ace Mms\ shall designate the names and
addresses of the Owners, the due @ages and.-amount of each \sment the amounts paid upon
the account and the balance due /Accounts of Own‘éi’sﬁshall 1ly be available for inspection by
the Board, the officers and the @wn:eﬂoﬁr“‘ g‘agee Books and records of the
Association may be kept at the Ass%ﬁa@top bfﬁée at gﬁﬂ’rpperty or off-site at the office
designated by Declarant. Rq(mr aggg&sgblg fgr inﬁpectxon énd ‘¢opying include all those where
access is prohibited by apphcaﬁ Florida Statutes, whlcif*‘jiresé y include, without limitation,
personnel records, medical reqprgs, social security numbers, d ‘geps license numbers, credit card
numbers, certain contact and §0’nal identifying mf“oxmatf n; €lectronic security measures to
protect Association data, and the st ﬁt\g] and operatmg ystqmé used by the Association.

g,

The Board shall establish reasortabficn;w [ ‘spect to: (1) notice to be given to the
custodian of the records; (2) hours and days of the ‘week when an inspection may be made; and
(3) payment of the cost of reproducing copies of documents requested.

Every director shall have the absolute right at any reasonable time to inspect all books,
records, and documents of the Association and the physical properties owned or controlled by
the Association. The right of inspection by a director includes the right to make extracts and a
copy of relevant documents at the expense of the Association.

10. Insurance

The Association shall procure, maintain and keep in full force and effect insurance as
may be required by the Declaration to protect the interests of the Association and the Owners.
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ARTICLE XII
MISCELLANEOUS

1. Parliamentary Rules

Robert’s Rules of Order (then current edition) shall govern the conduct of Association
proceedings when not in conflict with applicable law, the Articles of Incorporation, the
Declaration, or these Bylaws.

2. Construction

If there are conflicts between the provisions of Florida law, the Articles of Incorporation,
the Declaration and/or these Bylaws, the provisions of Florida law, the Declaration, the Articles
of Incorporation, and these Bylaws (in that order) shall prevail.

3. Validity

If any Bylaw or rule or reg
the validity of any other Bylaw or le

4. Notices

&\hfe}\vahd, such fact shall not affect

ey N
“;g Y \ \
\ \
H i % %
RN T— t
{ 3 !

Unless otherwise préwdéd in tﬁesib ﬁyﬁaE §j i mands, bills, statements, or
other communications under tﬁes%\Byfastsﬁaﬂ be-in wnﬁngw and shall be deemed to have been
duly given if delivered perso%igl{y or if sent by Unlf‘éd Staies Mﬁk first-class, postage prepald
(a) if to an Owner or Member (
writing and filed with the Secre
the Lot of the Owner or Member; or- ( T
the principal office of the Association. 61:{ s hgp“?ﬁa rﬁ«ﬁd\dress as shall be designated by the
Association or the Board of Directors in writing and given to the Owners or Members in
accordance with this Section.

5. Amendments

Until the Turnover Date, Declarant may amend these Bylaws in its sole and absolute
discretion. After the Turnover Date, Declarant may amend these Bylaws at any time and from
time to time, in its sole and absolute discretion, if such amendment is (a) necessary to bring any
provisions hereof into compliance with any applicable governmental statute, rule or regulation,
or judicial determination; (b) necessary to enable any reputable title insurance company to issue
title insurance coverage on a Lot; (c) required by an institutional lender or a government
mortgage agency or purchaser of mortgage loans to enable the same to make, insure or purchase
mortgage loans on a Lot; (d) necessary to enable any governmental agency or reputable private
insurance company to insure mortgage loans on a Lot subject to the Declaration; or (e) correct
any stenographic, scrivener’s or surveyor’s error or any error of a like nature; provided, however,
any such amendment shall not adversely affect the title to a Lot, unless the Owner thereof shall
consent thereto in writing.
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After the Turnover Date and so long as it still owns any part of the Property or the
Additional Property (as described in the Declaration) for development, Declarant may amend
these Bylaws in its sole and absolute discretion for any other purpose; provided, however, that
such amendment shall not materially and adversely affect the rights of any Owner of a Lot
without the approval of such Owner.

After the Turnover Date, (a) any non-Declarant initiated amendment, or (b) any Declarant
initiated amendment which has a materially adverse effect upon the rights of an Owner of a Lot,
shall require the affirmative vote (in person or by proxy) or the written consent, or any
combination thereof, of Members representing sixty-seven percent (67%) of the total votes in the
Association (other than Declarant), and the consent of Declarant, so long as Declarant owns any
portion of the Property or the Additional Property. However, the percentage of votes necessary
to amend a specific clause shall be not less than the prescribed percentage of affirmative votes
required for action to be taken under that clause.

That I am duly elected andac:tmg
Inc., a Florida not-for-profit| cor;&orétlc}l’r
LA N AL

That the foregoing Bykw}g\s c%nshtu%@“ﬂme gin
Association, as duly adopted hy”ﬂf(; Declarant as of April

b

IN WITNESS WHE
corporate seal this 23 day of

Secretary

220-
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UNANIMOUS CONSENT BY DEVELOPMENT REVIEW COMMITTEE OF
NAPLES RESERVE HOMEOWNERS ASSOCIATION, INC.

The undersigped, bejng all of the members of the Development Review Committee of Naples
Reserve H Association, Inc., hereby adopt the attached Design Rules, Regulations
aples Reserve, effective as of April 15, 2015.

ofMmelg
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CONSENT TO BYLAWS OF
NAPLES RESERVE HOMEOWNERS ASSOCIATION, INC.

The undersigned, being the Declarant pursuant to that certain Amended and Restated Declaration
Of Covenants, Conditions And Restrictions For Naples Reserve recorded or to be recorded in the
Official Records of Collier County, Florida, and having the right to amend the Bylaws of Naples
Reserve Homeowners Association, Inc. in its sole and absolute discretion under Article XII,
Section 5 thereof, hereby adopts the attached as the Amended And Restated Bylaws Of Naples
Reserve Homeowners Association, Inc. effective as of April 15, 2015.

SFI NAPLES RESERVE LLC,

] Méars, Jr.

Vicé President

My

R
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