
 
 

ASSIGNMENT OF LEASES, SERVICE CONTRACTS, 
WARRANTIES, LICENSES, PERMITS AND INTANGIBLE PROPERTY 

 
THIS ASSIGNMENT AND ASSUMPTION OF LEASES, SERVICE CONTRACTS,  
WARRANTIES, LICENSES, PERMITS AND INTANGIBLE PROPERTY (“Agreement”) is 
entered into and effective ______________, 2025  (the “Effective Date”) by and between G&I 
IX MJW LAKE POINT III & IV LLC, a Delaware limited liability company (the “Assignor”), 
and _______________________, a [Delaware limited liability company] (the “Assignee”).  

 
RECITAL: 

 
Assignor and ______________________________, a [Delaware limited liability 

company] (“[_____]”) are parties to that certain Settlement and Agreement for Deed-in-Lieu of 
Foreclosure of even date herewith (the “Settlement Agreement”) concerning the transfer of the 
real property described in Exhibit A hereto (the “Property”).  The execution and delivery of this 
Agreement is a condition to the obligations of RRA under the Settlement Agreement.  

AGREEMENT: 
 

 NOW, THEREFORE, in consideration of the promises and the mutual covenants of the 
parties hereinafter expressed, it is hereby agreed as follows: 

 
1. Recitals; Defined Terms. The foregoing recital is true and correct and is 

incorporated herein as part of this Agreement. Unless otherwise defined herein, capitalized terms 
have the meanings ascribed to them in the Loan Agreement between CIBC Inc., a Delaware 
corporation and Assignor dated November 5, 2018.  

2. Assignment.  For good and valuable consideration, including, without limitation, 
the terms and conditions of the Agreement, effective as of the Effective Date, Assignor assigns to 
Assignee, to the extent assignable, all of Assignor’s rights and obligations, and the documents 
memorializing those rights, which arise before, on or after the Effective Date under the Leases, 
service contracts, Permits, material agreements, licenses, warranties and any other intangible 
property owed by Assignor (collectively, the “Assigned Rights and Documents”).   

3. Acceptance and Assumption.  Assignee will accept the assignment described in 
Section 2 of this Agreement in its discretion from Assignor, to the extent assumable, and agrees to 
perform all of the obligations of Assignor under those Assigned Rights and Documents accepted 
by Assignee which arise on or after the Effective Date. 

4. Governing Law.  The laws of the state of Indiana shall govern the construction, 
interpretation, performance, and enforcement of this Agreement, without reference to principles 
of conflicts of laws. 

5. Successors and Assigns.  The rights and obligations of the parties hereto shall inure 
to the benefit of and be binding upon the parties and their respective successors and assigns. 
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6. Counterparts.  This Agreement may be executed and delivered in counterparts, each 
of which when so executed and delivered shall be an original, but all the counterparts shall together 
constitute one and the same instrument.  This Agreement may be executed and converted to a .pdf 
or .tif file format, and transmitted by electronic mail. 

IN WITNESS WHEREOF, this Assignment has been executed as of the Effective Date. 
 

[Signature Pages to Follow] 
 

  



Signature Page to Assignment of Leases, Service Contracts, 
Warranties, Licenses, Permits and Intangible Property  

 

ASSIGNOR: 

G&I IX MJW LAKE POINTE III & IV LLC, a Delaware 
limited liability company 

       
     By: G&I IX MJW Lake Pointe JV LLC, 

a Delaware limited liability company, its sole member 
      
    By: G&I IX Investment Lake Pointe LLC, 

a Delaware limited liability company, its managing 
member 
 
By:        
Printed Name:       
Title:        

 
ASSIGNEE: 

__________________________________________
_, a [Delaware limited liability company] 

By:  
Name:  
Title:   

 
 
 

 
 
 
 
 
 
 
 

  



 
 

 

EXHIBIT A 
 

LEGAL DESCRIPTION 
 

Land situated in the County of Marion, State of Indiana, and described as follows: 
 

TRACT 1: 
 
Parcel I: (Fee parcel) 
 
Part of the Northwest Quarter of Section 21, Township 17 North, Range 4 East in 
Marion County, Indiana, more particularly described as follows: 
 
Commencing at the Southeast corner of said Northwest Quarter Section; thence 
along the South line thereof, South 89 degrees 06 minutes 37 seconds West 
(assumed bearing) 1199.71 feet; thence North 00 degrees 00 minutes 52 seconds 
West 12.57 feet to a point on the centerline of East 82nd Street as located by D.O.T. 
plans for Project ST-05-004A, which point is also the Southwest corner of the Grant 
of Right of Way for Allison Pointe Boulevard as recorded September 9, 1987 as 
Instrument No. 87-105141 in the Office of the Recorder of Marion County, Indiana 
(the next seven courses are along the Westerly and Southerly lines of said Grant of 
Right of Way); (1) thence continuing North 00 degrees 00 minutes 52 seconds West 
536.80 feet to a curve having a radius 385.00 feet, the radius point of which bears 
North 89 degrees 59 minutes 08 seconds East; (2) thence Northerly and 
Northeasterly along said curve 212.52 feet to a point which bears North 58 degrees 
23 minutes 15 seconds West from said radius point; (3) thence North 31 degrees 36 
minutes 45 seconds East 762.23 feet to a curve having a radius of 305.00 feet, the 
radius point of which bears North 58 degrees 23 minutes 15 seconds West; (4) 
thence Northerly, Northwesterly and Westerly along said curve 650.79 feet to a 
point which bears North 00 degrees 38 minutes 30 seconds West from said radius 
point; (5) thence South 89 degrees 21 minutes 30 seconds West 401.44 feet to a 
curve having a radius of 100.00 feet, the radius point of which bears South 00 
degrees 38 minutes 30 seconds East; (6) thence Southwesterly along said curve, 
82.98 feet to a point which bears North 48 degrees 11 minutes 15 seconds West 
from said radius point, and which point is on a reverse curve having a radius of 
100.00 feet, the radius point of which bears North 48 degrees 11 minutes 15 seconds 
West; (7) thence Southwesterly along said curve, 82.98 feet to the POINT OF 
BEGINNING, which point bears South 00 degrees 38 minutes 30 seconds East 
from said radius point; thence South 00 degrees 38 minutes 30 seconds East 473.16 
feet to a point on the South line of the North Half of said Northwest Quarter Section; 
thence along said South line, South 89 degrees 11 minutes 38 seconds West 385.13 
feet to a point which bears North 89 degrees 11 minutes 38 seconds East 734.61 
feet from the Southwest corner of said North Half Quarter Section; thence North 
00 degrees 38 minutes 30 seconds West 315.15 feet; thence North 64 degrees 13 
minutes 35 seconds East 39.25 feet to a curve having a radius of 81.00 feet, the 
radius point of which bears North 25 degrees 46 minutes 25 seconds West; thence 



 
 

 

Northeasterly along said curve, 91.71 feet to a point which bears North 89 degrees 
21 minutes 30 seconds East from said radius point; thence North 00 degrees 38 
minutes 30 seconds West 144.11 feet; thence North 89 degrees 21 minutes 30 
seconds East 206.18 feet to a point on the Westerly right-of-way line of said 
Allison Pointe Boulevard, which point is on a curve having a radius of 100.00 feet, 
the radius point of which bears North 74 degrees 52 minutes 51 seconds East; 
thence Southeasterly along said curve 131.81 feet to the POINT OF BEGINNING. 
 
Parcel II: (Easement parcel) 
 
Non-exclusive easement for drainage of storm water, recreational and other 
purposes for the benefit of Parcel I as created and granted in a declaration of 
easement in Allison Lake dated November 28, 1992 and recorded December 31, 
1992 as Instrument #92-174237 and re-recorded March 29, 1993 as Instrument #93-
35746 and as further provided in the Declaration of Development Standards, 
Covenants and Restrictions for Allison Pointe as set out and fully described in 
Instrument dated September 8, 1987 and recorded September 9, 1987, as Instrument 
No. 87-105148, as amended by First Amendment to Declaration of Development 
Standards dated September 25, 1987 and recorded September 28, 1987 as 
Instrument No. 87-112389, as further amended by Second Amendment to 
Declaration of Development Standards, Covenants, and Restrictions for Allison 
Pointe, recorded November 5, 1992 as Instrument No. 92-147049, as modified by 
Assignment dated June 16, 1996 and recorded July 5,1996 as Instrument No. 96-
91794, as modified by Third Amendment to Declaration of Development 
Standards, Covenants, and Restrictions for Allison Pointe dated March 14, 1997 
and recorded March 25, 1997 as Instrument No. 97-44965, as modified by Fourth 
Amendment to Declaration of Development Standards dated January 30, 1998 and 
recorded February 6, 1998 as Instrument No. 98-19003, and further modified by 
Fifth Amendment to Declaration of Development Standards dated May 28, 1998 
and recorded June 5, 1998 as Instrument No. 98- 95006. 
 
Parcel III: (Easement parcel) 
 
A non-exclusive easement for landscaping and signage and other purposes for the 
benefit of Parcel I as created and granted in a declaration of easement in Allison 
Pointe Boulevard Buffer Tracts dated November 28, 1992 and recorded December 
31, 1992 as Instrument #92-174238 and re-recorded March 29, 1993 as Instrument 
#93-35747, and as further provided in the Declaration of Development Standards, 
Covenants and Restrictions for Allison Pointe as set out and fully described in 
Instrument dated September 8, 1987 and recorded September 9, 1987 as Instrument 
No. 87-105148, as amended by First Amendment to Declaration of Development 
Standards dated September 25, 1987 and recorded September 28, 1987 as 
Instrument No. 87112389, as further amended by Second Amendment to 
Declaration of Development Standards, Covenants, and Restrictions for Allison 
Pointe, recorded November 5, 1992 as Instrument No. 92-147049, as modified by 
Assignment dated June 16, 1996 and recorded July 5, 1996 as Instrument No. 96-



 
 

 

91794, as modified by Third Amendment to Declaration of Development 
Standards, Covenants and Restrictions for Allison Pointe dated March 14, 1997 and 
recorded March 25, 1997 as Instrument No. 97-44965, as modified by Fourth 
Amendment to Development Standards dated January 30, 1998 and recorded 
February 6,1998 as Instrument No. 98-19003, and further modified by Fifth 
Amendment to Declaration of Development Standards dated May 28, 1998 and 
recorded June 5, 1998 as Instrument No. 98-95006 in the Office of the Recorder of 
Marion County, Indiana. 
 
Parcel IV: (Easement parcel) 
 
A non-exclusive easement for access as created in an Access Easement recorded 
August 5, 1997 as Instrument #97-108040 in the Office of the Recorder of Marion 
County, Indiana. (Benefits Parcel I) 
 
Parcel V: (Easement Parcel) 
 
A non-exclusive easement for shared access as created in a Cross Traffic (Shared 
Access) Easement Agreement recorded September 19, 1997 as Instrument #97-
135250 in the Office of the Recorder of Marion County, Indiana. (Benefits Parcel 
I) 
 
Parcel IV: (Easement parcel) 
A non-exclusive easement for access as created in a Limited Warranty Deed 
recorded March 25, 1997 as Instrument #97-44966 in the Office of the Recorder of 
Marion County, Indiana. (Benefits Parcel I) 
 
TRACT 2: 
 
Parcel I: (Fee parcel) 
 
Part of the Northwest Quarter of Section 21, Township 17 North, Range 4 East in 
Marion County, Indiana, more particularly described as follows: 
 
Commencing at the Southeast corner of said Northwest Quarter section; thence 
along the South line thereof, South 89 degrees 06 minutes 37 seconds West 
(assumed bearing) 1199.71 feet thence North 00 degrees 00 minutes 52 seconds 
West 12.57 feet to a point on the centerline of East 82nd Street as located by DOT 
plans for Project ST-05-004A, which point is also the Southwest corner of the Grant 
of Right of Way for Allison Pointe Boulevard as recorded September 9, 1987 as 
Instrument 87-105141 in the Office of the Recorder of Marion County, Indiana (the 
next five courses are along the Westerly and Southerly lines of said Grant of Right 
of Way); (1) thence continuing North 00 degrees 00 minutes 52 seconds West 
536.80 feet to a curve having a radius of 385.00 feet, the radius point of which bears 
North 89 degrees 59 minutes 08 seconds East; (2) thence Northerly and 
Northeasterly along said curve 212.52 feet to a point which bears North 58 degrees 



 
 

 

23 minutes 15 seconds West from said radius point; (3) thence North 31 degrees 36 
minutes 45 seconds East 762.23 feet to a curve having a radius of 305.00 feet, the 
radius point of which bears North 58 degrees 23 minutes 15 seconds West; (4) 
thence Northerly, Northwesterly and Westerly along said curve 650.79 feet to a 
point which bears North 00 degrees 38 minutes 30 seconds West from said radius 
point; (5) thence South 89 degrees 21 minutes 30 seconds West 204.00 feet to the 
POINT OF BEGINNING, which point is also the Northwest corner of a 4.244 acre 
tract described in a Warranty Deed recorded June 4, 1990 as Instrument 90-54079 
in said Recorder's Office; thence along the West line of said 4.244 acre tract South 
00 degrees 38 minutes 30 seconds East 537.17 feet to a point on the South line of 
the North Half of said Northwest Quarter Section; thence along said South line, 
South 89 degrees 11 minutes 38 seconds West 345.00 feet; thence North 00 degrees 
38 minutes 30 seconds West 473.16 feet to a point on the Southerly right of way 
line of said Allison Pointe Boulevard, which point is on a curve having a radius of 
100.00 feet, the radius point of which bears North 00 degrees 38 minutes 30 seconds 
West (the next three courses are along the Southerly line of said Allison Pointe 
Boulevard); (1) thence Easterly and Northeasterly along said curve. 82.98 feet to a 
point which bears South 48 degrees 11 minutes 15 seconds East from said radius 
point, and which point is on a reverse curve having a radius of 100.00 feet, the 
radius point of which bears South 48 degrees 11 minutes 15 seconds East; (2) 
thence Northeasterly and Easterly along said curve, 82.98 feet to a point which 
bears North 00 degrees 38 minutes 30 seconds West from said radius point; (3) 
thence North 89 degrees 21 minutes 30 seconds East 197.44 feet to the POINT OF 
BEGINNING. 
 
Parcel II: (Easement Parcel) 
 
A non-exclusive easement for shared access as created in a Cross Traffic (Shared 
Access) Easement Agreement recorded September 19, 1997 as Instrument #97-
135250 in the Office of the Recorder of Marion County, Indiana. (Benefits Parcel 
I) 
 
Parcel III: (Easement parcel) 
 
Non-exclusive easement for drainage of storm water, recreational and other 
purposes for the benefit of Parcel I as created and granted in a declaration of 
easement in Allison Lake dated November 28, 1992 and recorded December 31, 
1992 as Instrument #92-174237 and re-recorded March 29, 1993 as Instrument #93-
35746 and as further provided in the Declaration of Development Standards, 
Covenants and Restrictions for Allison Pointe as set out and fully described in 
Instrument dated September 8, 1987 and recorded September 9, 1987, as Instrument 
No. 87-105148, as amended by First Amendment to Declaration of Development 
Standards dated September 25, 1987 and recorded September 28, 1987 as 
Instrument No. 87-112389, as further amended by Second Amendment to 
Declaration of Development Standards, Covenants, and Restrictions for Allison 
Pointe, recorded November 5, 1992 as Instrument No. 92-147049, as modified by 



 
 

 

176662060v1 
 

Assignment dated June 16, 1996 and recorded July 5,1996 as Instrument No. 96-
91794, as modified by Third Amendment to Declaration of Development Standards, 
Covenants, and Restrictions for Allison Pointe dated March 14, 1997 and recorded 
March 25, 1997 as Instrument No. 97-44965, as modified by Fourth Amendment to 
Declaration of Development Standards dated January 30, 1998 and recorded 
February 6, 1998 as Instrument No. 98-19003, and further modified by Fifth 
Amendment to Declaration of Development Standards dated May 28, 1998 and 
recorded June 5, 1998 as Instrument No. 98- 95006. 
 
Parcel IV: (Easement parcel) 
 
A non-exclusive easement for landscaping and signage and other purposes for the 
benefit of Parcel I as created and granted in a declaration of easement in Allison 
Pointe Boulevard Buffer Tracts dated November 28, 1992 and recorded December 
31, 1992 as Instrument #92-174238 and re-recorded March 29, 1993 as Instrument 
#93-35747, and as further provided in the Declaration of Development Standards, 
Covenants and Restrictions for Allison Pointe as set out and fully described in 
Instrument dated September 8, 1987 and recorded September 9, 1987 as Instrument 
No. 87-105148, as amended by First Amendment to Declaration of Development 
Standards dated September 25, 1987 and recorded September 28, 1987 as 
Instrument No. 87112389, as further amended by Second Amendment to 
Declaration of Development Standards, Covenants, and Restrictions for Allison 
Pointe, recorded November 5, 1992 as Instrument No. 92-147049, as modified by 
Assignment dated June 16, 1996 and recorded July 5, 1996 as Instrument No. 96-
91794, as modified by Third Amendment to Declaration of Development 
Standards, Covenants and Restrictions for Allison Pointe dated March 14, 1997 and 
recorded March 25, 1997 as Instrument No. 97-44965, as modified by Fourth 
Amendment to Development Standards dated January 30, 1998 and recorded 
February 6,1998 as Instrument No. 98-19003, and further modified by Fifth 
Amendment to Declaration of Development Standards dated May 28, 1998 and 
recorded June 5, 1998 as Instrument No. 98-95006 in the Office of the Recorder of 
Marion County, Indiana.  
 
 

 
 
 
 

 


