ESTOPPEL AFFIDAVIT DEED IN LIEU OF FORECLOSURE

G&I IX MJW LAKE POINT III & IV LLC, a Delaware limited liability company,
whose address is c/o DRA Advisors LLC, 220 East 42" Street, New York, NY 10017

(“Mortgagor”), furnishes this estoppel affidavit to , a
[Delaware limited liability company], whose address is
(“Mortgagee”).

A Mortgage, Assignment of Leases and Rents, Security Agreement and Fixture Filing was
executed by Mortgagor to be effective on November 5, 2018 (“Mortgage”), recorded with the
office of the Recorder of Marion County, Indiana, on November 13, 2018, as instrument number
A201800115218, in which Mortgagor mortgaged to Mortgagee the premises (“Premises”) located
at 8470 and 8520 Allison Pointe Blvd, Indianapolis, IN, more particularly described as follows:

The Land referred to herein is situated in the County of Marion, State of Indiana, and is
described as follows:

TRACT I:

Parcel I: (Fee parcel)

Part of the Northwest Quarter of Section 21, Township 17 North, Range 4 East in
Marion County, Indiana, more particularly described as follows:

Commencing at the Southeast corner of said Northwest Quarter Section; thence
along the South line thereof, South 89 degrees 06 minutes 37 seconds West
(assumed bearing) 1199.71 feet; thence North 00 degrees 00 minutes 52 seconds
West 12.57 feet to a point on the centerline of East 82nd Street as located by D.O.T.
plans for Project ST-05-004A, which point is also the Southwest corner of the Grant
of Right of Way for Allison Pointe Boulevard as recorded September 9, 1987 as
Instrument No. 87-105141 in the Office of the Recorder of Marion County, Indiana
(the next seven courses are along the Westerly and Southerly lines of said Grant of
Right of Way); (1) thence continuing North 00 degrees 00 minutes 52 seconds West
536.80 feet to a curve having a radius 385.00 feet, the radius point of which bears
North 89 degrees 59 minutes 08 seconds East; (2) thence Northerly and
Northeasterly along said curve 212.52 feet to a point which bears North 58 degrees
23 minutes 15 seconds West from said radius point; (3) thence North 31 degrees 36
minutes 45 seconds East 762.23 feet to a curve having a radius of 305.00 feet, the
radius point of which bears North 58 degrees 23 minutes 15 seconds West; (4)
thence Northerly, Northwesterly and Westerly along said curve 650.79 feet to a
point which bears North 00 degrees 38 minutes 30 seconds West from said radius
point; (5) thence South 89 degrees 21 minutes 30 seconds West 401.44 feet to a



curve having a radius of 100.00 feet, the radius point of which bears South 00
degrees 38 minutes 30 seconds East; (6) thence Southwesterly along said curve,
82.98 feet to a point which bears North 48 degrees 11 minutes 15 seconds West
from said radius point, and which point is on a reverse curve having a radius of
100.00 feet, the radius point of which bears North 48 degrees 11 minutes 15 seconds
West; (7) thence Southwesterly along said curve, 82.98 feet to the POINT OF
BEGINNING, which point bears South 00 degrees 38 minutes 30 seconds East
from said radius point; thence South 00 degrees 38 minutes 30 seconds East 473.16
feet to a point on the South line of the North Half of said Northwest Quarter Section;
thence along said South line, South 89 degrees 11 minutes 38 seconds West 385.13
feet to a point which bears North 89 degrees 11 minutes 38 seconds East 734.61
feet from the Southwest corner of said North Half Quarter Section; thence North
00 degrees 38 minutes 30 seconds West 315.15 feet; thence North 64 degrees 13
minutes 35 seconds East 39.25 feet to a curve having a radius of 81.00 feet, the
radius point of which bears North 25 degrees 46 minutes 25 seconds West; thence
Northeasterly along said curve, 91.71 feet to a point which bears North 89 degrees
21 minutes 30 seconds East from said radius point; thence North 00 degrees 38
minutes 30 seconds West 144.11 feet; thence North 89 degrees 21 minutes 30
seconds East 206.18 feet to a point on the Westerly right-of-way line of said
Allison Pointe Boulevard, which point is on a curve having a radius of 100.00 feet,
the radius point of which bears North 74 degrees 52 minutes 51 seconds East;
thence Southeasterly along said curve 131.81 feet to the POINT OF BEGINNING.

Parcel II: (Easement parcel)

Non-exclusive easement for drainage of storm water, recreational and other
purposes for the benefit of Parcel I as created and granted in a declaration of
easement in Allison Lake dated November 28, 1992 and recorded December 31,
1992 as Instrument #92-174237 and re-recorded March 29, 1993 as Instrument #93-
35746 and as further provided in the Declaration of Development Standards,
Covenants and Restrictions for Allison Pointe as set out and fully described in
Instrument dated September 8, 1987 and recorded September 9, 1987, as Instrument
No. 87-105148, as amended by First Amendment to Declaration of Development
Standards dated September 25, 1987 and recorded September 28, 1987 as
Instrument No. 87-112389, as further amended by Second Amendment to
Declaration of Development Standards, Covenants, and Restrictions for Allison
Pointe, recorded November 5, 1992 as Instrument No. 92-147049, as modified by
Assignment dated June 16, 1996 and recorded July 5,1996 as Instrument No. 96-
91794, as modified by Third Amendment to Declaration of Development
Standards, Covenants, and Restrictions for Allison Pointe dated March 14, 1997



and recorded March 25, 1997 as Instrument No. 97-44965, as modified by Fourth
Amendment to Declaration of Development Standards dated January 30, 1998 and
recorded February 6, 1998 as Instrument No. 98-19003, and further modified by
Fifth Amendment to Declaration of Development Standards dated May 28, 1998
and recorded June 5, 1998 as Instrument No. 98- 95006.

Parcel I1I: (Easement parcel)

A non-exclusive easement for landscaping and signage and other purposes for the
benefit of Parcel I as created and granted in a declaration of easement in Allison
Pointe Boulevard Buffer Tracts dated November 28, 1992 and recorded December
31, 1992 as Instrument #92-174238 and re-recorded March 29, 1993 as Instrument
#93-35747, and as further provided in the Declaration of Development Standards,
Covenants and Restrictions for Allison Pointe as set out and fully described in
Instrument dated September 8, 1987 and recorded September 9, 1987 as Instrument
No. 87-105148, as amended by First Amendment to Declaration of Development
Standards dated September 25, 1987 and recorded September 28, 1987 as
Instrument No. 87112389, as further amended by Second Amendment to
Declaration of Development Standards, Covenants, and Restrictions for Allison
Pointe, recorded November 5, 1992 as Instrument No. 92-147049, as modified by
Assignment dated June 16, 1996 and recorded July 5, 1996 as Instrument No. 96-
91794, as modified by Third Amendment to Declaration of Development
Standards, Covenants and Restrictions for Allison Pointe dated March 14, 1997 and
recorded March 25, 1997 as Instrument No. 97-44965, as modified by Fourth
Amendment to Development Standards dated January 30, 1998 and recorded
February 6,1998 as Instrument No. 98-19003, and further modified by Fifth
Amendment to Declaration of Development Standards dated May 28, 1998 and
recorded June 5, 1998 as Instrument No. 98-95006 in the Office of the Recorder of
Marion County, Indiana.

Parcel IV: (Easement parcel)

A non-exclusive easement for access as created in an Access Easement recorded
August 5, 1997 as Instrument #97-108040 in the Office of the Recorder of Marion
County, Indiana. (Benefits Parcel I)

Parcel V: (Easement Parcel)

A non-exclusive easement for shared access as created in a Cross Traffic (Shared
Access) Easement Agreement recorded September 19, 1997 as Instrument #97-
135250 in the Office of the Recorder of Marion County, Indiana. (Benefits Parcel

D)



Parcel IV: (Easement parcel)

A non-exclusive easement for access as created in a Limited Warranty Deed
recorded March 25, 1997 as Instrument #97-44966 in the Office of the Recorder of
Marion County, Indiana. (Benefits Parcel I)

TRACT 2:
Parcel I: (Fee parcel)

Part of the Northwest Quarter of Section 21, Township 17 North, Range 4 East in
Marion County, Indiana, more particularly described as follows:

Commencing at the Southeast corner of said Northwest Quarter section; thence
along the South line thereof, South 89 degrees 06 minutes 37 seconds West
(assumed bearing) 1199.71 feet thence North 00 degrees 00 minutes 52 seconds
West 12.57 feet to a point on the centerline of East 82nd Street as located by DOT
plans for Project ST-05-004A, which point is also the Southwest corner of the Grant
of Right of Way for Allison Pointe Boulevard as recorded September 9, 1987 as
Instrument 87-105141 in the Office of the Recorder of Marion County, Indiana (the
next five courses are along the Westerly and Southerly lines of said Grant of Right
of Way); (1) thence continuing North 00 degrees 00 minutes 52 seconds West
536.80 feet to a curve having a radius of 385.00 feet, the radius point of which bears
North 89 degrees 59 minutes 08 seconds East; (2) thence Northerly and
Northeasterly along said curve 212.52 feet to a point which bears North 58 degrees
23 minutes 15 seconds West from said radius point; (3) thence North 31 degrees 36
minutes 45 seconds East 762.23 feet to a curve having a radius of 305.00 feet, the
radius point of which bears North 58 degrees 23 minutes 15 seconds West; (4)
thence Northerly, Northwesterly and Westerly along said curve 650.79 feet to a
point which bears North 00 degrees 38 minutes 30 seconds West from said radius
point; (5) thence South 89 degrees 21 minutes 30 seconds West 204.00 feet to the
POINT OF BEGINNING, which point is also the Northwest corner of a 4.244 acre
tract described in a Warranty Deed recorded June 4, 1990 as Instrument 90-54079
in said Recorder's Office; thence along the West line of said 4.244 acre tract South
00 degrees 38 minutes 30 seconds East 537.17 feet to a point on the South line of
the North Half of said Northwest Quarter Section; thence along said South line,
South 89 degrees 11 minutes 38 seconds West 345.00 feet; thence North 00 degrees
38 minutes 30 seconds West 473.16 feet to a point on the Southerly right of way
line of said Allison Pointe Boulevard, which point is on a curve having a radius of
100.00 feet, the radius point of which bears North 00 degrees 38 minutes 30 seconds
West (the next three courses are along the Southerly line of said Allison Pointe
Boulevard); (1) thence Easterly and Northeasterly along said curve. 82.98 feet to a



point which bears South 48 degrees 11 minutes 15 seconds East from said radius
point, and which point is on a reverse curve having a radius of 100.00 feet, the
radius point of which bears South 48 degrees 11 minutes 15 seconds East; (2)
thence Northeasterly and Easterly along said curve, 82.98 feet to a point which
bears North 00 degrees 38 minutes 30 seconds West from said radius point; (3)
thence North 89 degrees 21 minutes 30 seconds East 197.44 feet to the POINT OF
BEGINNING.

Parcel II: (Easement Parcel)

A non-exclusive easement for shared access as created in a Cross Traffic (Shared
Access) Easement Agreement recorded September 19, 1997 as Instrument #97-
135250 in the Office of the Recorder of Marion County, Indiana. (Benefits Parcel

D)
Parcel III: (Easement parcel)

Non-exclusive easement for drainage of storm water, recreational and other
purposes for the benefit of Parcel I as created and granted in a declaration of
easement in Allison Lake dated November 28, 1992 and recorded December 31,
1992 as Instrument #92-174237 and re-recorded March 29, 1993 as Instrument #93-
35746 and as further provided in the Declaration of Development Standards,
Covenants and Restrictions for Allison Pointe as set out and fully described in
Instrument dated September 8, 1987 and recorded September 9, 1987, as Instrument
No. 87-105148, as amended by First Amendment to Declaration of Development
Standards dated September 25, 1987 and recorded September 28, 1987 as
Instrument No. 87-112389, as further amended by Second Amendment to
Declaration of Development Standards, Covenants, and Restrictions for Allison
Pointe, recorded November 5, 1992 as Instrument No. 92-147049, as modified by
Assignment dated June 16, 1996 and recorded July 5,1996 as Instrument No. 96-
91794, as modified by Third Amendment to Declaration of Development Standards,
Covenants, and Restrictions for Allison Pointe dated March 14, 1997 and recorded
March 25, 1997 as Instrument No. 97-44965, as modified by Fourth Amendment to
Declaration of Development Standards dated January 30, 1998 and recorded
February 6, 1998 as Instrument No. 98-19003, and further modified by Fifth
Amendment to Declaration of Development Standards dated May 28, 1998 and
recorded June 5, 1998 as Instrument No. 98- 95006.

Parcel IV: (Easement parcel)

A non-exclusive easement for landscaping and signage and other purposes for the
benefit of Parcel I as created and granted in a declaration of easement in Allison
Pointe Boulevard Buffer Tracts dated November 28, 1992 and recorded December



31, 1992 as Instrument #92-174238 and re-recorded March 29, 1993 as Instrument
#93-35747, and as further provided in the Declaration of Development Standards,
Covenants and Restrictions for Allison Pointe as set out and fully described in
Instrument dated September 8, 1987 and recorded September 9, 1987 as Instrument
No. 87-105148, as amended by First Amendment to Declaration of Development
Standards dated September 25, 1987 and recorded September 28, 1987 as
Instrument No. 87112389, as further amended by Second Amendment to
Declaration of Development Standards, Covenants, and Restrictions for Allison
Pointe, recorded November 5, 1992 as Instrument No. 92-147049, as modified by
Assignment dated June 16, 1996 and recorded July 5, 1996 as Instrument No. 96-
91794, as modified by Third Amendment to Declaration of Development
Standards, Covenants and Restrictions for Allison Pointe dated March 14, 1997 and
recorded March 25, 1997 as Instrument No. 97-44965, as modified by Fourth
Amendment to Development Standards dated January 30, 1998 and recorded
February 6,1998 as Instrument No. 98-19003, and further modified by Fifth
Amendment to Declaration of Development Standards dated May 28, 1998 and
recorded June 5, 1998 as Instrument No. 98-95006 in the Office of the Recorder of
Marion County, Indiana.

The Mortgagee has requested the information and representations made in this affidavit with
regard to the Mortgage because the Mortgagor wishes to avoid foreclosure proceedings relative to

the Mortgage.

In consideration of a Settlement and Deed In Lieu of Foreclosure Agreement related to the
Property, of even date herewith, Mortgagor makes the following warranties and representations to
Mortgagor as of the Closing Date:

1.

2.

The Mortgagor is presently in default under the terms of the Mortgage.

The Premises have a fair market value which is equal to or less than the debt secured
by the Mortgage.

Mortgagor has not assigned or conveyed any interest in the Premises or Mortgage.
Mortgagor will not, in the future, encumber or assign any interest in the Premises.
Mortgagor waives all redemption rights in the Mortgage or the Premises.

No improvements have been made or materials, machinery, or fuel delivered to or
labor performed on the Premises within the 90 days immediately preceding the date
of this affidavit that forms the basis of a mechanic’s or construction lien against the
Premises, nor has Mortgagor received a copy of an affidavit of mechanic’s or
construction lien that may be filed against the Premises.



10.

11.

Other than Leases, as that term is defined in the Loan Agreement between
Mortgagor and Mortgage dated November 5, 2018, Mortgagor has not entered into
a lease or any other agreement that is still in effect that would give any other party
a possessory interest in the Premises.

Mortgagor is not now under any legal disability that would impede or void any of
Mortgagor’s contractual obligations to Mortgagee, nor is Mortgagor a debtor in any
proceeding under the bankruptcy laws of the United States. The deed in lieu of
foreclosure was not given as preference against any other creditors.

Mortgagor is represented by legal counsel and gives Mortgagee a deed in lieu of
foreclosure freely and not under duress.

All personal property on the Premises following this date is conveyed to Mortgagee
pursuant to a Bill of Sale executed on the date hereof and is otherwise abandoned.

Mortgagor acknowledges that giving a deed in lieu of foreclosure may have adverse
tax consequences.

All pronouns and relative words used in this affidavit are written in the singular. If, however, more
than one person or a business entity joins in the execution, such words shall be read as if written
in plural or neuter, respectively. The covenants in this affidavit shall bind the heirs, devisees,
legatees, successors, and assigns of Mortgagor.

Affiant acknowledges that he/she has read this Affidavit, that all the statements made in this
Affidavit are true and correct of his/her own actual knowledge, and fully understands the legal
aspects of any misrepresentations or untrue statements made in this Affidavit.

[Signatures on following page]



Dated as of the day of

176661837v1

, 2025.

VENDOR:

G&IIX MJW LAKE POINTE III & IV LLC, a
Delaware limited liability company

By:  G&IIX MJW Lake Pointe JV LLC,
a Delaware limited liability company, its sole
member

By:  G&I IX Investment Lake Pointe LLC,
a Delaware limited liability company, its managing
member

By:

Printed Name:

Title:
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