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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT 
(SYNDICATED) 

G&I IX MJW LAKE POINTE III & IV LLC, 
a Delaware limited liability company 

as Landlord

LIQUID TRANSPORT, LLC,  
an Indiana limited liability company 

Tenant

AND 

CANADIAN IMPERIAL BANK OF COMMERCE, 
acting through its New York Branch,  

as Administrative Agent

County: Marion 
State:  Indiana 
Premises: 8470 & 8520 Allison Pointe Blvd. 

Indianapolis, Indiana 

Dated:  as of November 5, 2018 

Record and return by mail to: 

Dentons US LLP 
1221 Avenue of the Americas 

New York, New York 10020-1089 
Attention: Gary Goodman, Esq. 
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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT made as of November 5, 2018, by and among G&I IX MJW 
LAKE POINTE III & IV LLC, a Delaware limited liability company (‘Landlord’), 
CANADIAN IMPERIAL BANK OF COMMERCE, acting through its New York Branch, as 
Administrative Agent for the Lenders (defined below) (‘Administrative Agent’), and LIQUID 
TRANSPORT, LLC, an Indiana limited liability company (‘Tenant’). 

RECITALS:

A. Tenant has executed that certain Lease Agreement dated May 1, 2001, as amended 
by written agreements dated January 26, 2006, February 22, 2006, October 1, 2009, February 15, 
2011, June 1, 2012, May 25, 2017 and May 7, 2018 (collectively, with all amendments and 
guaranties thereto, the ‘Lease’), with E-L Allison Pointe II, LLP, predecessor-in-title to Sun Life 
Assurance Company of Canada, a Canadian corporation, predecessor-in-title to Lake Pointe Sub-
Tenant, LLC, an Indiana limited liability company, predecessor-in-title to Landlord as of 
_________, 2018, as lessor, covering the premises described in the Lease consisting of 
approximately a 17,614  square foot space (the ‘Premises’) in that certain building located at 8470 
& 8520 Allison Pointe Blvd., Indianapolis, Indiana (the ‘Property’) and more particularly 
described in Exhibit A attached hereto and made a part hereof by this reference; and 

B. Administrative Agent, as lender (the ‘Lenders’), have made or agreed to make a 
loan to Landlord secured by that certain Mortgage, Assignment of Leases and Rents, Security 
Agreement and Fixture Filing, made my Landlord in favor of Administrative Agent for the benefit 
of the Lenders encumbering the Property and an assignment of Landlord’s interest in the Lease in 
favor of Administrative Agent on behalf of the Lenders (the Mortgage, Assignment of Leases and 
Rents, Security Agreement and Fixture Filing, together with any amendments, renewals, increases, 
modifications, substitutions or consolidations of either of them, collectively, the “Security 
Instrument”); and 

C. Tenant and Administrative Agent desire to confirm their understanding with respect 
to the Lease and the Security Instrument, and to have Landlord confirm its agreement therewith. 

NOW, THEREFORE, in consideration of the covenants, terms, conditions, and 
agreements contained herein, the parties hereto agree as follows: 

1. The Lease and any extensions, modifications or renewals thereof, including but not 
limited to any option to purchase, right of first refusal to purchase or right of first offer to purchase 
the Property or any portion thereof, if any, is and shall continue to be subject and subordinate in 
all respects to the Security Instrument and the lien created thereby. 

2. Tenant agrees to deliver to Administrative Agent, in the manner set forth in Section 
13 hereof, a copy of any notice of default sent to Landlord by Tenant.  If Landlord fails to cure 
such default within the time provided in the Lease, Administrative Agent shall have the right, but 
not the obligation, to cure such default on behalf of Landlord within thirty (30) calendar days after 
the time provided for Landlord to cure such default in the Lease has expired or, if such default 
cannot be cured within that time, within a reasonable time period not to exceed 60 calendar days, 
provided that Administrative Agent is proceeding with due diligence to cure such default.  In such 
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event, Tenant shall not terminate the Lease during such time while such remedies are being 
diligently pursued by Administrative Agent.  Further, Tenant shall not terminate the Lease on the 
basis of any default by Landlord which is incurable by Administrative Agent, such as, for example, 
the bankruptcy of Landlord, provided that Administrative Agent is proceeding with due diligence 
to commence an action to appoint a receiver or to obtain title to the Property by foreclosure, deed 
in lieu of foreclosure, or otherwise (collectively, “Foreclosure”).  Tenant hereby agrees that no 
action taken by Administrative Agent to enforce any rights under the Security Instrument or related 
security documents, by reason of any default thereunder, including, without limitation, the 
appointment of a receiver, a Foreclosure or any demand for rent under any assignment of rents or 
leases, shall give rise to any right of Tenant to terminate the Lease nor shall such action invalidate 
or constitute a breach of any of the terms of the Lease. 

3. So long as Tenant is not in default under the Lease, Administrative Agent shall not 
disturb Tenant’s possession and occupancy of the Premises during the term of the Lease. 

4. If Administrative Agent or its nominee or designee, or another purchaser of the 
Property upon a Foreclosure (any such person or entity, a “Successor Owner”) succeeds to the 
interest of Landlord under the Lease, subject to Tenant’s performance of its obligations under the 
Lease, the Lease will continue in full force and effect.  Thereupon, Successor Owner shall 
recognize the Lease and Tenant’s rights thereunder and Tenant shall make full and complete 
attornment to Successor Owner as substitute landlord upon the same terms, covenants and 
conditions as provided in the Lease, including, but not limited to, any option to purchase, right of 
first refusal to purchase or right of first offer to purchase the Property as may be provided in the 
Lease.  Notwithstanding the foregoing, Tenant agrees that any such option, right of first refusal or 
right of first offer to purchase the Property or any portion thereof as may be provided in the Lease 
shall not apply to any Foreclosure, as defined herein, and shall not apply to any transfer of the 
Property by Successor Owner following such Foreclosure.  In consideration of the foregoing, 
Administrative Agent agrees that any such option, right of first refusal or right of first offer shall 
not be terminated by any Foreclosure or conveyance of the Property by Successor Owner following 
such Foreclosure; rather, any such option, right of first refusal or right of first offer shall remain 
as an obligation of any party acquiring the Property following the conveyance of the Property by 
Successor Owner following a Foreclosure.  Tenant expressly confirms to Administrative Agent 
that any acquisition of title to all or any portion of the Property pursuant to Tenant’s exercise of 
any option, right of first refusal or right of first offer contained in the Lease shall result in Tenant 
taking title subject to the lien of the Security Instrument. 

5. Tenant agrees that if Successor Owner shall succeed to the interest of Landlord 
under the Lease, Successor Owner shall not be: 

(a) liable for any prior act or omission of Landlord or any prior landlord or 
consequential damages arising therefrom; or 

(b) subject to any offsets or defenses which Tenant might have as to Landlord or any 
prior landlord unless Administrative Agent has failed to cure any default by 
Landlord as herein provided; or 
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(c) required or obligated to credit Tenant with any rent or additional rent for any rental 
period beyond the then current month which Tenant might have paid Rent to 
Landlord; or 

(d) bound by any amendments or modifications of the Lease made without 
Administrative Agent’s or Successor Owner’s prior written consent; 

(e) liable for refund of all or any part of any security deposit unless such security 
deposit shall have been actually received by Administrative Agent; or 

(f) be liable or obligated to comply with or fulfill any of the obligations of Landlord 
under the Lease or any agreement relating thereto with respect to the construction 
of, or payment for, any improvements, leasehold improvements or alterations in, 
on or about the Premises or any portion thereof. 

6. Tenant agrees that, without the prior written consent of Administrative Agent in 
each case, Tenant shall not (a) amend, modify, terminate or cancel the Lease or any extensions or 
renewals thereof, or tender a surrender of the Lease, except in each case that, upon a default by 
Landlord under the Lease, Tenant may exercise its rights under the Lease after giving to 
Administrative Agent the notice and cure period required by this Agreement, (b) make a 
prepayment of any rent or additional rent more than one (1) month in advance of the due date 
thereof, or (c) subordinate or permit the subordination of the Lease to any lien subordinate to the 
Security Instrument.  Any such purported action without such consent shall be void as against the 
holder of the Security Instrument. 

7. To the extent that the Lease shall entitle Tenant to notice of the existence of any 
Security Instrument and the identity of any mortgagee or any ground lessor, this Agreement shall 
constitute such notice to Tenant with respect to the Security Instrument and mortgagee. 

8. Upon and after the occurrence of a default under the Security Instrument, which is 
not cured after any applicable notice and/or cure periods, Administrative Agent shall be entitled, 
but not obligated, to require Tenant to pay all rent under the Lease as directed by Administrative 
Agent, which payment shall, to the extent made, satisfy the obligations of Tenant under the Lease.  
Landlord agrees to hold Tenant harmless with respect to any such payments made by Tenant to 
Administrative Agent. 

9. Nothing in this Agreement shall impose upon Administrative Agent any liability 
for the obligations of Landlord under the Lease unless and until Administrative Agent takes title 
to the Property.  Anything herein or in the Lease to the contrary notwithstanding, in the event that 
a Successor Owner shall acquire title to the Property or the portion thereof containing the Premises, 
Successor Owner shall have no obligation, nor incur any liability, beyond Successor Owner’s then 
interest, if any, in the Property, and Tenant shall look exclusively to such interest, if any, of 
Successor Owner in the Property for the payment and discharge of any obligations imposed upon 
Successor Owner hereunder or under the Lease, and Successor Owner is hereby released or 
relieved of any other liability hereunder and under the Lease.  Tenant agrees that, with respect to 
any money judgment which may be obtained or secured by Tenant against Successor Owner, 
Tenant shall look solely to the estate or interest owned by Successor Owner in the Property, and 
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Tenant will not collect or attempt to collect any such judgment out of any other assets of Successor 
Owner. 

10. Except as specifically provided in this Agreement, Administrative Agent shall not, 
by virtue of this Agreement, the Security Instrument or any other instrument to which 
Administrative Agent may be a party, be or become subject to any liability or obligation to Tenant 
under the Lease or otherwise. 

11. EACH OF TENANT, ADMINISTRATIVE AGENT AND LANDLORD 
HEREBY IRREVOCABLY WAIVE ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, 
PROCEEDING OR COUNTERCLAIM ARISING OUT OF OR RELATING TO THIS 
AGREEMENT.

12. The provisions of this Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns.  The words ‘Administrative Agent’, 
‘Landlord’ and ‘Tenant’ shall include their respective heirs, legatees, executors, administrators, 
beneficiaries, successors and assigns. 

13. All notices and all other communication with respect to this Agreement shall be 
directed as follows:  if to Administrative Agent, One South Whacker Drive, Suite 3500, Chicago, 
Illinois 60606, Attention: Real Estate Group, or such other address as Administrative Agent may 
designate in writing to Tenant; and if to Tenant, at the address set forth in the Lease or at such 
other address as Tenant may designate in writing to Administrative Agent.  All notices shall be in 
writing and shall be (a) hand-delivered, (b) sent by United States express mail or by private 
overnight courier, or (c) served by certified mail postage prepaid, return receipt requested, to the 
appropriate address set forth above.  Notices served as provided in (a) and (b) shall be deemed to 
be effective upon delivery or upon refusal thereof.  Any notice served by certified mail shall be 
deposited in the United States mail with postage thereon fully prepaid and shall be deemed 
effective on the day of actual delivery as shown by the addressee’s return receipt or the expiration 
of three business days after the date of mailing, whichever is earlier in time. 

14. This Agreement contains the entire agreement between the parties and no 
modifications shall be binding upon any party hereto unless set forth in a document duly executed 
by or on behalf of such party. 

15. This Agreement may be executed in multiple counterparts, all of which shall be 
deemed originals and with the same effect as if all parties had signed the same document.  All of 
such counterparts shall be construed together and shall constitute one instrument. 

16. This Agreement shall be interpreted under the laws of the State of Indiana and 
jurisdiction for any claims, matters or disputes arising hereunder shall be in Marion County, 
Indiana. 

[Remainder of Page Intentionally Left Blank; Signature Pages Follow.] 



IN WITNESS WHEREOF, the parties hereto have duly executed this 
Agreement as ofthe day and year first above written. 

ADMINISTRATIVE AGENT: 

CANADIAN IMPERIAL BANK OF 
COMMERCE, ACTING THROUGH ITS NEW 
YORK BRANCH 

By: ________ ~~~~------------

Name: 
Title: Au 

STATEOF_l~~~--~-=~~-) 
) ss.: 

COUNTY 0 F ___._____,_.'-_ _....___.:.-=---___,__) 

Before me, a Notary Public in and for said County and State, personally appeared Todd 
Roth, the Authorized Signatory of Canadian Imperial Bank of Commerce, acting through its 
New York Branch, as Administrative Agent ("Company") who, after having been duly sworn, 
acknowledged the execution of the foregoing Subordination, Non-Disturbance and Attornment 
Agreement for and on behalf of such Company. 

WITNESS my hand and Notarial Seal this 

My Commission Expires: 

NILOA L POLANCU 
Notary Public, State of Ne~ Yortc 

01~06139097 [SIGNATURES CONTINUE ON THE FOLLOWING PAGE] 
Qualified m Nassau Cou~ 

Certified in New York Coun . I"} l 
Commission Expires Dec. 191 0 ..{( 

:: 

Subordination, Non-Disturbance and 
Attornment Agreement (Syndicated) 



STATE OF INDIANA 

COUNTY OF YY\ !lXZ..,\ M\\ 

TENANT: 

LIQUID TRANSPORT, LLC, 
an Indiana limited liability company 

By: 
Name: A. Keith Lewis 'f'c\a...u:..o_ (.()heX'\ 
Title: 698- ~~ 1)\.NL~ 

ACKNOWLEDGEMENT 

) 
) ss.: 
) 

Notary Public 
State of Indiana 

SEAL 
Ashley Ann Roberts 

630857 
My Commission Expires Nov. 14,2019 

Before me, a Notary Public in and for said County and State, personally appeared A. Keith 
· , the-86.{) of Liquid Transport, LLC, an Indiana limited liability company ("Company") 

who, after hav g been duly sworn, acknowledged the execution of the foregoing Subordination, 
Non-Disturbance d Attornment Agreement for and on behalf of such Company 

and and Notarial Seal this 1lp day of \)C1\W2~ , 2018. 

) Notary Public 

My Commission Expires: My County of Residence: 

\\\ V\-\ '2~ \C\ 
I I I 

S-2 
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AGREED AND CONSENTED TO: 

LANDLORD: 

G&I IX MJW LAKE POINTE ill & IV LLC, 
a Delaware limited liability company 

By: G&I IX MJW Lake Pointe JV LLC, 
a Delaware limited liability company, its sole member 

By: G&I IX Investment Lake Pointe LLC 
a Delaware limited liability company, 
its managing member 

By: __ ~-=-· -nm-;;~~­
Name: __ ---..r.D=a'-.11;;;d:;;:c(;;:;;\""ra,..:y'::r--
Title: ____ V_Ic __ ,e ____ P.:..re::c':.:''.:::d.:::e:.:nt'-----

ACKNOWLEDGEMENT 

STATEOF /J!!,L{) yor-(L 
COUNTY OF 1J ~t-tJ ~ 0 ,J /L. 

) 
) ss.: 
) 

~efore me, a Notary Public in and for said C\)o~ and State, personally appeared 
M\l 1 d G-vtLji; , the J \" of G&I IX 
Investment Lake mte LLC, a Delaware limited habthty company, managmg member of G&I 
IX MJW Lake Pointe JV LLC, a Delaware limited liability company, sole member of G&I IX 
MJW Lake Pointe III & IV LLC, a Delaware limited liability company ("Company") who, after 
having been duly sworn, acknowledged the execution of the foregoing Subordination, Non­
Disturbance and Attornment Agreement for and on behalf of such Company. 

WITNESS my hand and Notarial Seal this _k.blay of ,qJ 0~ ()tvbl!.- ( , 2018. 

~hvkro / f!tL~ 

My Commis ion Expires: 

SANDRAPAEZ 
NOTARY PUBLIC, STATE OF NEW YORK 

Registration No. OIPA631427S 
Qualified in New York County 

Commission Expires November 03, 2022 

109409669 

( ) Notary Public 

My County of Residence: 

tJ e w 1 o .--IL-
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This instrument prepared by Gary A. Goodman, Attorney-at-Law, Dentons US LLP, 1221 
Avenue ofthe Americas, New York, New York 10020-1089. I affirm, under the penalties for 
perjury, that I have taken reasonable care to redact each Social Security number in this 

document, unless requi?f by law. 

c:fra~ 

Subordination, Non-Disturbance and 
Attornment Agreement (Syndicated) 
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EXHIBIT A 

Legal Description of Property 
TRACT 1: 

Parcel I: (Fee parcel) 

Part of the Northwest Quarter of Section 21, Township 17 North, Range 4 East in Marion 

County, Indiana, more particularly described as follows: 

Commencing at the Southeast corner of said Northwest Quarter Section; thence along the South 

line thereof, South 89 degrees 06 minutes 37 seconds West (assumed bearing) 1199.71 feet; 

thence North 00 degrees 00 minutes 52 seconds West 12.57 feet to a point on the centerline of 

East 82nd Street as located by D.O.T. plans for Project ST-05-004A, which point is also the 

Southwest corner of the Grant of Right of Way for Allison Pointe Boulevard as recorded 

September 9, 1987 as Instrument No. 87-105141 in the Office of the Recorder of Marion County, 

Indiana (the next seven courses are along the Westerly and Southerly lines of said Grant of Right 

of Way); (1) thence continuing North 00 degrees 00 minutes 52 seconds West 536.80 feet to a 

curve having a radius 385.00 feet, the radius point of which bears North 89 degrees 59 minutes 

08 seconds East; (2) thence Northerly and Northeasterly along said curve 212.52 feet to a point 

which bears North 58 degrees 23 minutes 15 seconds West from said radius point; (3) thence 

North 31 degrees 36 minutes 45 seconds East 762.23 feet to a curve having a radius of 305.00 

feet, the radius point of which bears North 58 degrees 23 minutes 15 seconds West; (4) thence 

Northerly, Northwesterly and Westerly along said curve 650.79 feet to a point which bears North 

00 degrees 38 minutes 30 seconds West from said radius point; (5) thence South 89 degrees 21 

minutes 30 seconds West 401.44 feet to a curve having a radius of 100.00 feet, the radius point 

of which bears South 00 degrees 38 minutes 30 seconds East; (6) thence Southwesterly along 

said curve, 82.98 feet to a point which bears North 48 degrees 11 minutes 15 seconds West from 

said radius point, and which point is on a reverse curve having a radius of 100.00 feet, the radius 

point of which bears North 48 degrees 11 minutes 15 seconds West; (7) thence Southwesterly 

along said curve, 82.98 feet to the POINT OF BEGINNING, which point bears South 00 degrees 

38 minutes 30 seconds East from said radius point; thence South 00 degrees 38 minutes 30 

seconds East 473.16 feet to a point on the South line of the North Half of said Northwest Quarter 

Section; thence along said South line, South 89 degrees 11 minutes 38 seconds West 385.13 feet 

to a point which bears North 89 degrees 11 minutes 38 seconds East 734.61 feet from the 

Southwest corner of said North Half Quarter Section; thence North 00 degrees 38 minutes 30 

seconds West 315.15 feet; thence North 64 degrees 13 minutes 35 seconds East 39.25 feet to a 

curve having a radius of 81.00 feet, the radius point of which bears North 25 degrees 46 minutes 

25 seconds West; thence Northeasterly along said curve, 91.71 feet to a point which bears North 

89 degrees 21 minutes 30 seconds East from said radius point; thence North 00 degrees 38 

minutes 30 seconds West 144.11 feet; thence North 89 degrees 21 minutes 30 seconds East 
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206.18 feet to a point on the Westerly right-of-way line of said Allison Pointe Boulevard, which 

point is on a curve having a radius of 100.00 feet, the radius point of which bears North 74 

degrees 52 minutes 51 seconds East; thence Southeasterly along said curve 131.81 feet to the 

POINT OF BEGINNING. 

Parcel II: (Easement parcel) 

Non-exclusive easement for drainage of storm water, recreational and other purposes for the 

benefit of Parcel I as created and granted in a declaration of easement in Allison Lake dated 

October 28, 1992 and recorded December 31, 1992 as Instrument #92-174237 and re-recorded 

March 29, 1993 as Instrument #93-35746 and as further provided in the Declaration of 

Development Standards, Covenants and Restrictions for Allison Pointe as set out and fully 

described in Instrument dated September 8, 1987 and recorded September 9, 1987, as Instrument 

No. 87-105148, as amended by First Amendment to Declaration of Development Standards dated 

September 25, 1987 and recorded September 28, 1987 as Instrument No. 87-112389, as further 

amended by Second Amendment to Declaration of Development Standards, Covenants, and 

Restrictions for Allison Pointe, recorded November 5, 1992 as Instrument No. 92-147049, as 

modified by Assignment dated June 16, 1996 and recorded July 5,1996 as Instrument No. 96-

91794, as modified by Third Amendment to Declaration of Development Standards, Covenants, 

and Restrictions for Allison Pointe dated March 14, 1997 and recorded March 25, 1997 as 

Instrument No. 97-44965, as modified by Fourth Amendment to Declaration of Development 

Standards dated January 30, 1998 and recorded February 6, 1998 as Instrument No. 98-19003, 

and further modified by Fifth Amendment to Declaration of Development Standards dated May 

28, 1998 and recorded June 5, 1998 as Instrument No. 98- 95006. 

Parcel III: (Easement parcel) 

A non-exclusive easement for landscaping and signage and other purposes for the benefit of Parcel 

I as created and granted in a declaration of easement in Allison Pointe Boulevard Buffer Tracts 

dated October 28, 1992 and recorded December 31, 1992 as Instrument #92-174238 and re-

recorded March 29, 1993 as Instrument #93-35747, and as further provided in the Declaration of 

Development Standards, Covenants and Restrictions for Allison Pointe as set out and fully 

described in Instrument dated September 8, 1987 and recorded September 9, 1987 as Instrument 

No. 87-105148, as amended by First Amendment to Declaration of Development Standards dated 

September 25, 1987 and recorded September 28, 1987 as Instrument No. 87-112389, as further 

amended by Second Amendment to Declaration of Development Standards, Covenants, and 

Restrictions for Allison Pointe, recorded November 5, 1992 as Instrument No. 92-147049, as 

modified by Assignment dated June 16, 1996 and recorded July 5, 1996 as Instrument No. 96-

91794, as modified by Third Amendment to Declaration of Development Standards, Covenants 

and Restrictions for Allison Pointe dated March 14, 1997 and recorded March 25, 1997 as 

Instrument No. 97-44965, as modified by Fourth Amendment to Development Standards dated 
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January 30, 1998 and recorded February 6,1998 as Instrument No. 98-19003, and further modified 

by Fifth Amendment to Declaration of Development Standards dated May 28, 1998 and recorded 

June 5, 1998 as Instrument No. 98-95006 in the Office of the Recorder of Marion County, Indiana. 

Parcel IV: (Easement parcel) 

A non-exclusive easement for access as created in an Access Easement recorded August 5, 1997 

as Instrument #97-108040 in the Office of the Recorder of Marion County, Indiana. (Benefits 

Parcel I)  

Parcel V: (Easement Parcel) 

A non-exclusive easement for shared access as created in a Cross Traffic (Shared Access) 

Easement Agreement recorded September 19, 1997 as Instrument #97-135250 in the Office of the 

Recorder of  Marion County, Indiana. (Benefits Parcel I)  

Parcel IV: (Easement parcel) 

A non-exclusive easement for access as created in a Limited Warranty Deed recorded March 25, 

1997 as Instrument #97-44966 in the Office of the Recorder of Marion County, Indiana. (Benefits 

Parcel I) 

TRACT 2: 

Parcel I: (Fee parcel) 

Part of the Northwest Quarter of Section 21, Township 17 North, Range 4 East in Marion County, 

Indiana, more particularly described as follows: 

Commencing at the Southeast corner of said Northwest Quarter section; thence along the South 

line thereof, South 89 degrees 06 minutes 37 seconds West (assumed bearing) 1199.71 feet thence 

North 00 degrees 00 minutes 52 seconds West 12.57 feet to a point on the centerline of East 82nd 

Street as located by DOT plans for Project ST-05-004A, which point is also the Southwest corner 

of the Grant of Right of Way for Allison Pointe Boulevard as recorded September 9, 1987 as 

Instrument 87-105141 in the Office of the Recorder of Marion County, Indiana (the next five 

courses are along the Westerly and Southerly lines of said Grant of Right of Way); (1) thence 

continuing North 00 degrees 00 minutes 52 seconds West 536.80 feet to a curve having a radius 

of 385.00 feet, the radius point of which bears North 89 degrees 59 minutes 08 seconds East; (2) 

thence Northerly and Northeasterly along said curve 212.52 feet to a point which bears North 58 

degrees 23 minutes 15 seconds West from said radius point; (3) thence North 31 degrees 36 

minutes 45 seconds East 762.23 feet to a curve having a radius of 305.00 feet, the radius point of 

which bears North 58 degrees 23 minutes 15 seconds West; (4) thence Northerly, Northwesterly 

and Westerly along said curve 650.79 feet to a point which bears North 00 degrees 38 minutes 30 

seconds West from said radius point; (5) thence South 89 degrees 21 minutes 30 seconds West 
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204.00 feet to the POINT OF BEGINNING, which point is also the Northwest corner of a 4.244 

acre tract described in a Warranty Deed recorded June 4, 1990 as Instrument 90-54079 in said 

Recorder's Office; thence along the West line of said 4.244 acre tract South 00 degrees 38 minutes 

30 seconds East 537.17 feet to a point on the South line of the North Half of said Northwest 

Quarter Section; thence along said South line, South 89 degrees 11 minutes 38 seconds West 

345.00 feet; thence North 00 degrees 38 minutes 30 seconds West 473.16 feet to a point on the 

Southerly right of way line of said Allison Pointe Boulevard, which point is on a curve having a 

radius of 100.00 feet, the radius point of which bears North 00 degrees 38 minutes 30 seconds 

West (the next three courses are along the Southerly line of said Allison Pointe Boulevard); (1) 

thence Easterly and Northeasterly along said curve. 82.98 feet to a point which bears South 48 

degrees 11 minutes 15 seconds East from said radius point, and which point is on a reverse curve 

having a radius of 100.00 feet, the radius point of which bears South 48 degrees 11 minutes 15 

seconds East; (2) thence Northeasterly and Easterly along said curve, 82.98 feet to a point which 

bears North 00 degrees 38 minutes 30 seconds West from said radius point; (3) thence North 89 

degrees 21 minutes 30 seconds East 197.44 feet to the POINT OF BEGINNING. 

Parcel II: (Easement Parcel) 

A non-exclusive easement for shared access as created in a Cross Traffic (Shared Access) 

Easement Agreement recorded September 19, 1997 as Instrument #97-135250 in the Office of the 

Recorder of Marion County, Indiana. (Benefits Parcel I) 

Parcel III: (Easement parcel) 

Non-exclusive easement for drainage of storm water, recreational and other purposes for the 

benefit of Parcel I as created and granted in a declaration of easement in Allison Lake dated 

October 28, 1992 and recorded December 31, 1992 as Instrument #92-174237 and re-recorded 

March 29, 1993 as Instrument #93-35746 and as further provided in the Declaration of 

Development Standards, Covenants and Restrictions for Allison Pointe as set out and fully 

described in Instrument dated September 8, 1987 and recorded September 9, 1987, as Instrument 

No. 87-105148, as amended by First Amendment to Declaration of Development Standards dated 

September 25, 1987 and recorded September 28, 1987 as Instrument No. 87-112389, as further 

amended by Second Amendment to Declaration of Development Standards, Covenants, and 

Restrictions for Allison Pointe, recorded November 5, 1992 as Instrument No. 92-147049, as 

modified by Assignment dated June 16, 1996 and recorded July 5,1996 as Instrument No. 96-

91794, as modified by Third Amendment to Declaration of Development Standards, Covenants, 

and Restrictions for Allison Pointe dated March 14, 1997 and recorded March 25, 1997 as 

Instrument No. 97-44965, as modified by Fourth Amendment to Declaration of Development 

Standards dated January 30, 1998 and recorded February 6, 1998 as Instrument No. 98-19003, 

and further modified by Fifth Amendment to Declaration of Development Standards dated May 

28, 1998 and recorded June 5, 1998 as Instrument No. 98- 95006. 
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Parcel IV: (Easement parcel) 

A non-exclusive easement for landscaping and signage and other purposes for the benefit of Parcel 

I as created and granted in a declaration of easement in Allison Pointe Boulevard Buffer Tracts 

dated October 28, 1992 and recorded December 31, 1992 as Instrument #92-174238 and re-

recorded March 29, 1993 as Instrument #93-35747, and as further provided in the Declaration of 

Development Standards, Covenants and Restrictions for Allison Pointe as set out and fully 

described in Instrument dated September 8, 1987 and recorded September 9, 1987 as Instrument 

No. 87-105148, as amended by First Amendment to Declaration of Development Standards dated 

September 25, 1987 and recorded September 28, 1987 as Instrument No. 87-112389, as further 

amended by Second Amendment to Declaration of Development Standards, Covenants, and 

Restrictions for Allison Pointe, recorded November 5, 1992 as Instrument No. 92-147049, as 

modified by Assignment dated June 16, 1996 and recorded July 5, 1996 as Instrument No. 96-

91794, as modified by Third Amendment to Declaration of Development Standards, Covenants 

and Restrictions for Allison Pointe dated March 14, 1997 and recorded March 25, 1997 as 

Instrument No. 97-44965, as modified by Fourth Amendment to Development Standards dated 

January 30, 1998 and recorded February 6,1998 as Instrument No. 98-19003, and further modified 

by Fifth Amendment to Declaration of Development Standards dated May 28, 1998 and recorded 

June 5, 1998 as Instrument No. 98-95006 in the Office of the Recorder of Marion County, Indiana. 
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