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Recorded July 27, y

NOW, THEREFORE, in consideration of the foregoing premises, the sum ofTen Dollars(S10.00) in hand paid, and other good and valuable consideration, the receipt ‘and sufficiency ofwhich are hereby acknowledged, the parties hereto, for themselves and for their respective
successors and assigns, hereby agree as follows:

C. In connection with, as a condition to and in consideration for the Owner's participationin the Mark-to-Markct Program, as authorized by the "Multifamily Assisted Housing Reform andAffordability Act of 1997," Title V of the Departments ofVeterans Affairs, Housing and UrbanDevelopment and Independent Agencies Appropriations Act, 1 998 (Pub. L No. 105-65, 1 1 1STAT. 1384, approved 10/27/97), the Owner and the Secretary entered into that certain
Restructuring Commitment dated May 23, 2001 as amended through the date hereof, pursuant towhich the parties have agreed, among other things, that: (i) the Loan shall be fully prepaid; and(ii) the Project shall be subject to certain rental restrictions and other requirements, as set forthherein.

THIS USE AGREEMENT (this "Agreement") is made, as ofJuly 1 , 200 1 by and betweenLAKEVIEW ASSOCIATES, a Georgia limited partnership (the "Owner"), and SECRETARY OFHOUSING AND URBAN DEVELOPMENT, WASHINGTON, D.C. (the "Secretary" or "HUD").

A. The Owner is the owner of all of that certain real property located in the Fort Valley inthe County ofPeach, in the State ofGeorgia, as more particularly described in Exhibit A attachedhereto and made a part hereof (the "Real Property”), on which is constructed that certain rentalapartment project known as Lakeview Apartments, FHA Project No. 061-35053 (the "Project")and. together with the Real Property, the "Property").

B. The Property is encumbered by that certain first lien mortgage loan (the "Loan") made tothe Owner, or a predecessor in interest, by Federal National Mortgage Association, or a predecessorin interest, which Loan is evidenced and/or secured by that certain Security Deed Note datedDecember 29, 1 97 1 in the original principal amount ofNine Hundred Seventy-three Thousand SixHundred and No/1 00 Dollars ($973,600.00), that certain Security Deed of even date therewith, thatcertain Security Agreement dated December 29, 1971 and certain other instruments executed inconnection with the Loan.

Record and return to:
J«ll Shipley 7hc»np»on

USE AGREEMENT
FOR MULTIFAMILY PROJECTS PARTICIPATING IN THE

MARK-TO-MARKET PROGRAM UNDER THE MULTIFAMILY
ASSISTED HOUSING REFORM AND AFFORDABILITY ACT OF 1997

1. Incorporation of Recitals. The foregoing recitals arc hereby incorporated byreference as if fully set forth herein. GLORGIA-Peach County
Clerk's Office Superior Court

Filed this 27 day of-JulX- 2001
Ar1 : 00 o’clock r. M. Recorded in.
riook /3S Page No. fuiliThis 27
day of ~iity, 2001,

Clark
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g. "Units" shall mean all of the dwelling units in the Project.
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4. Use Requirement. Throughout the Term, the Project shall be used solely as
rental housing with no reduction in the number of residential units unless approved in
writing by HUD, except to the extent that another use may have been approved by the
Secretary prior to the commencement of the Term, or to the extent that such other use is
approved by the Secretary during the Term.

5. Affordability Requirement. The Owner hereby agrees that, at any time during
the Term less than 20% of the Units in the Project, receive rental assistance under a Section
8 project-based Housing Assistance Payments contract, the Owner shall comply with the
affordability requirement marked below, at the time ofclosing, with an "X" (the

"Affordability Requirement"):

3. Term. This Agreement shall be effective from the Closing Date through the
Expiration Date (such period being hereinafter referred to as the ’Term").

e. "Median Income" shall mean the median gross income for a person or a
family, as applicable, in the area in which the Project is located, as established under
Section 8 of the United States Housing Act of 1937, as amended ("Section 8").

f. "Rent-Restricted" shall mean a gross rent (as defined in the Code) that

does not exceed thirty percent (30%) of the imputed income limitation (as defined in
the Code) for the applicable Units (as hereinafter defined).

b. "Code" shall mean Section 42 of the Internal Revenue Code of 1986, as

amended, and any Treasury regulations promulgated thereunder, as in effect as of
the date hereof.

c. "Expiration Date" shall mean the thirtieth (30th) anniversary of the
Closing Date of this Agreement.

d. "Low Income Tenants" shall mean persons or families having an income
that is greater than fifty percent (50%) but not more than sixty percent (60%) of
Median Income (as hereinafter defined), with adjustments for smaller or larger
families.

h. "Very Low Income Tenants" shall mean persons or families having an

income that is fifty percent (50%) or less of Median Income, with adjustments for
smaller and larger families.

~ ’ gfe- U jI- -if --
I

a. "Closing Date" shall mean the date upon which the Transaction is
consummated through the execution and recordation ofbinding legal instruments
(the "Closing").



r ji-lli I II W'IfKm
OilIW1

I

I

M2MU$cAgmuRevise<J:0 l/OHOI
3

!

-fWtKWPT^-^-

I
t

I

i

!

!

i

8. Character of Units. Any Unit occupied by an individual or a family qualifying
as a Very Low Income Tenant or a Low Income Tenant shall continue to be treated as if

a. at least 20% of the Project’s units shall be occupied by Very Low

Income tenants whose annual gross incomes arc equal to or less than 50% of the

area median gross income, and the rental rates for such units shall not exceed 30%
of the "imputed income limitation" (as defined in Section 42 of the Internal Revenue

Code) for such units; or

b. at least 40% of the Project's units shall be occupied by Low Income

tenants whose annual gross incomes are equal to or less than 60% of the area

median gross income, and the rental rates for such units shall not exceed 30% of tire

"imputed income limitation" (as defined in Section 42 of the Internal Revenue

Code) for such units.

7. Determination of Tenant Income. The initial determination ofwhether an

individual or family qualifies as a Very Low Income Tenant or a Low Income Tenant shall

be made no more than ninety (90) days prior to the date that the tenancy is commenced.
Subsequent determinations shall be made once annually thereafter (hereafter

"recertifications") as specified below, and on the basis of the then current income of the

resident. For recertification purposes, each tenant's Income Certification shall be fully

executed and dated no more than ninety (90) calendar days prior to the date ofeach

anniversary of the date that the tenancy had commenced. The Owner shall obtain, and

maintain on file for a period ofnot less than three (3) years following! the Owner’s receipt
thereof, an executed original Tenant's Initial Income Certification and subsequent Income

Recertifications, in the form attached hereto as Exhibit B, or such other form as may be

prescribed or approved by the Secretary, for each Very Low Income Tenant and each Low

Income Tenant.

Notwithstanding the foregoing, in the event the Owner is able to

demonstrate to HUD's satisfaction that despite the Owner's good faith and diligent

efforts to do so, the Owner is unable either (1 ) to rent a sufficient percentage of

Units to Low Income Tenants or Very Low Lncomc Tenants in order to satisfy the

Affordability Requirement, or (2) to otherwise provide for the financial viability of
the Project, HUD may, in its sole discretion, agree to reduce the percentage ofUnits

subject to the Affordability Requirement or otherwise modify' the Affordability

Requirement in a manner acceptable to the Owner and HUD. Any such

modification ofthe Affordability Requirement shall be evidenced by a written

amendment to this Agreement executed by each of the parties hereto.

bcok(1235mgi425

6. Displacement Prohibition. The Owner agrees not to refuse to lease a dwelling

unit offered for rent, or otherwise discriminate in the terms of tenancy, solely because any

tenant or prospective tenant is the holder ofa Certificate or a Voucher under Section 8 of
the United States Housing Act of 1937 (42 U.S.C. 1 437f), or any successor legislation

(hereinafter referred to as "Section 8").
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11. Violations; Secretary's Remedies. If the Secretary determines that the Ownerhas violated any of the terms of this Agreement, including, but not limited to, failure tocomply with any of the requirements imposed under Section 10 above, the Secretary shallnotify the Owner of its determination and the Owner shall have ninety (90) calendar daysafter receipt of such notification in which to cure the violation. Promptly following theexpiration of the foregoing ninety (90) day period, the Secretary shall reinspect the Projectand/or take other investigative steps as it deems necessary in order to ensure compliance.The failure to cure any violation to the Secretary's satisfaction within such ninety (90) dayperiod shall constitute a covenant default under the Regulatory Agreement for Projects withMortgage Restructuring Mortgages in the Mark-to-Market Program, which may result in theacceleration of the Mortgage Restructuring Note that is held by the Secretary and theMortgage Restructuring Mortgage secured by the Project, payment of relocation expenses totenants admitted to the Project in violation of the Affordability Requirement; and, the

8ook0235i’agi 426occupied by a Very Low Income Tenant or a Low Income Tenant, as applicable, eventhough such individual or family subsequently ceases to be ofvery low or low income solong as the income ofsuch individual or family does not exceed 140% of the incomelimitation applicable under the Affordability Requirement and such Unit remains Rent-Restricted. If a Unit is no longer occupied by an individual or family that qualifies as aVery Low Income Tenant or a Low Income Tenant, such Uni: shall oe treated as occupiedby a Very Low Income Tenant or a Low Income Tenant, as applicable, until reoccupied, atwhich time the character ofthe Unit shall be redetermined; provided, however, that suchUnit shall not be treated as reoccupied for such purpose if it is occupied for one (1)temporary period ofnot more than 3 1 days. All Units leased to Very Low Income Tenantsor Low Income Tenants shall have substantially the same equipment, amenities andfacilities and shall be of substantially tire same quality and type ofconstruction as the otherUnits.

9. Civil Rights Requirements. The Ownerwill comply with the provisions ofanyapplicable federal, state or local law prohibiting discrimination in housing on the basis ofrace, color, religion, sex, national origin, handicap or familial status, including but notlimited to: Title VI of the Civil Rights Act of 1964 (Public Lav/ 90-284, 82 Stat. 73), theFair Housing Act, Executive Order 1 1063, and ail requirements imposed by or pursuant tothe regulations ofHUD implementing these authorities, including, but not limited to, 24CFR Parts 1, JOO, 107, and 110, and Subparts I and M ofPart 200.

10. Housing Standards. The Owner agrees that, throughout the Term, it shall (a)maintain the Project in good repair and condition in accordance with applicable local codesand the Uniform Physical Condition Standards set forth in 24 CFR Part 5, Subpart G asamended; (b) maintain and operate the Units and related facilities to provide decent, safeand sanitary housing, including the provision ofall services, maintenance and utilities; and(c) comply with the lead-based paint regulations set forth in 24 CFR Part 35, as amended. Ifthe Secretary determines that the Owner is not fully satisfying one or more of the foregoingobligations, the Secretary shall have the right to impose any remedies, administrativeactions and/or sanctions provided under or authorized by applicable law and regulations,including without limitation as provided under 24 CFR Part 24.
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12. Submission ofCertifications. The Owner must submit to the Secretary or the
Participating Administrative Entity ("PAE"), within thirty (30) calendar days following the
Secretary's request therefor, any certifications, statements or other information as the
Secretary may reasonably require relating to the monitoring of the Ownei’s compliance with
this Agreement. During the term of this Agreement, the Owner shall submit to the
Secretary (by delivery to the local HUD office), the PAE (if serving as the Use Agreement
Monitor), and to the unit of local government responsible for providing affordable housing
to the jurisdiction in which the Project is located (the "Affected Unit of Local
Government"), within thirty (30) calendar days following each anniversary of the execution
of tliis Agreement, an executed original of the Owner's Compliance Certification, in the
form attached hereto as Exhibit C. certifying that the Owner is in compliance with tlie terms
of this Agreement. The Owner shall maintain on file, for a period ofnot less than eight (8)
years from the date thereof, a copy ofeach Owner's Compliance Certification submitted in
accordance with tliis Section.

14. Superiority. The parties hereto understand and agree that, notwithstanding any
provisions contained in this Agreement, or any other instrument or agreement affecting the
Property, the restrictions and covenants hereunder are not intended by the parties hereto to
cither create a lien upon the Property, or grant any right of foreclosure, under the laws of the
jurisdiction where the project is located, to any party hereto or third party beneficiary hereof
upon a default ofany provision herein, rather they are intended by the parties hereto to
constitute a restrictive covenant that is filed ofrecord prior in time to any instrument or

!
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imposition ofany other remedies, administrative actions and'or sanctions provided under or
authorized by applicable law and regulations, including those provided under 24 CFR Part
24. The parties further agree that upon any default under this Agreement, the Secretary may
apply to any court, state or federal, for specific performance ofthis Agreement, for an
injunction against violation of this Agreement or for such other equitable relief as maybe
appropriate, since the injury to the Secretary arising from a violation under any of the terms
ofthis Agreement would be irreparable and the amount of damage would be difficult to
ascertain

13. Covenants to Run with Land. The Owner hereby subjects the Property to the
covenants, reservations and restrictions set forth in this Agreement. The Owner hereby
declares its express intent that the covenants, reservations and restrictions set forth herein
shall be deemed covenants running with tire land to the extent permitted by law and shall
pass to and be binding upon the successors in title to die Property throughout the Tenn.
Each and every contract, deed, mortgage or other instrument hereafter executed covering or
conveying the Property or any portion thereofshall conclusively be held to have been
executed, delivered and accepted subject to such covenants, reservations and restrictions,
regardless ofwhedier such covenants, reservations and restrictions are set forth in such
contract, deed or other instrument. The Secretary hereby agrees that, upon the request of the
Owner made on or after the Expiration Date, the Secretary shall execute a recordable
instrument approved by the Secretary for purposes of releasing this Agreement of record.
All costs and expenses relating to the preparation and recording ofsuch release shall be paid
by the Owner.
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20. Severability. Notwithstanding anything herein contained, if any one or more of
the provisions of this Agreement shall for any reason whatsoever be held to be illegal.

16. Subsequent Modifications and Statutory Amendments. The Secretary may
implement modifications necessitated by any subsequent statutory amendment without the
consent ofany other party, including those having the right ofenforcement. The Secretary
or Iris or her successors or assigns may also modify this Agreement, without consent ofany
other party, including those having the right ofenforcement, to require that any third party
obtain prior HUD approval for any enforcement action concerning preexisting or future
violations of the Use Agreement.

. 8qokO235 Fsci 428
agreement granting a security interest in the Project, and that, notwithstanding a foreclosure
or transfer of title pursuant to any other instrument or agreement, the restrictive covenants
and provisions hereunder shall remain in full force and effect.

18. Binding Effect. Upon conveyance of the Property during the Term, the Owner
shall require its successor or assignee to assume its obligations under this Agreement. In
any event, this Agreement shall be binding upon and shall inure to the benefit of the parties
hereto ar.d their respective successors and/or assigns.

17. Other Agreements. The Owner represents and warrants that it has not and will
not execute any other agreements with provisions contradictory or in opposition to the
provisions of this Agreement and that, in any event, the provisions of this Agreement are
paramount and controlling as to the rights ar.d obligations set forth herein and supersede any
other conflicting requirements.

15. Third-Party Enforcement. In the event of a breach or threatened breach of
any of the provisions of this Agreement in any material respect, and after giving notice and
a reasonable opportunity to cure, the following individuals and groups may institute proper
legal action to enforce performance of this agreement, to enjoin any conduct in violation of
this agreement, to recover damages (including refunds, with interest, on rent overcharges)
and reasonable Attorneys' fees and/or to obtain whatever other reliefmay be appropriate: a
tenant of the property that is the subject of this Agreement, and any organization
representing these tenants, or an applicant for occupancy, class of such eligible tenants
and/or applicants, organizations representing project tenants, the Affected Unit ofLocal

Government, the Participating Administrative Entity that was responsible for restructuring
the property pursuant to the Multifamily Assisted Housing Reform and Affordability Act of
1997 (MAHRA). and/or the Secretar y, or his or her successors or assigns, may institute
proper legal action to enforce performance of such provisions, to enjoin any conduct in
violation ofsuch provisions, to recover damages (including refunds, with interest, on rent
overcharges) and reasonable attorneys' fees and/or to obtain whatever other reliefmay be
appropriate.

19. Amendment. Notwithstanding paragraph 16, this Agreement may not be
modified except by an instrument in writing executed by each of the parties that are
signatories hereto.
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OWNER: LAKEVIEW ASSOCIATES, a Georgia limited partncrsliip

i
I

Title: '

Witness

Notary P^l

Witness

Notary Public

^0235^429
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By: (

NameiZ^

Signed, sealed, and delivered in

the presence of:

IN WITNESS WHEREOF, the parties liereto have caused this Use Agreerren: to be executed
and made effective as of the date first above written.

Authorized Agent

OMHAR Southeast Office

Signed, sealed, and delivered in
the presence of:

By: Housing Systems, Incorporated, a Georgir
corporation, its General Partner" fy

SECRETARY OF HOUSING AND URBAN
DEVELOPMENT

By:

\V x <
N \\ \ \Title:\ \ \ \Notary PjWt

SECRETARY:''

22. Governing Law. This Agreement shall be governed by all applicable federal laws
and the laws of tire state in which the Project is located.

23. Counterparts. This Agreement may be executed in any number of counterparts,
all ofwhich counterparts shall be construed together and shall constitute but one agreement.



OWNER: LAKEVIEW ASSOCIATES, a Georgia limited partnership

Title:

Witness

Attest:

Name:

Notary Public Title:

SECRETARY:

By:

NOTARY SEAL CN NEXT PAGE
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By:

Name:

IN WITNESS WHEREOF, the parties hereto liave caused this Use Agreement to be executed

and made effective as of,the date 5rst above written.

Signed, sealed, and delivered in

the presence of:

Signed, sealed, and delivered in

the presence of:

23. Counterparts. This Agreement may be executed in any number of counterparts,

all ofwhich counterparts shall be construed together and shall constitute but one agreement.

By: Housing Systems, Incorporated, a Georgia

corporation, its General Partner

^0235^°
22. Governing Law. This Agreement shall be governed by all applicable federal taws

and the laws of the state in which the Project is located.

SECRETARY OF HOUSING AND URBAN

DEVELOPMENT

J^/L.
Authorized Agent
COMH AR Southeast Office

- '-.'.J. llii.ll ||S1lIBi
--L MM

I

Witness

/l?L< Yll,.
Notary Public
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ISTATE OF GEORGIA

COUNTY OF

NOTARY PUBLIC

CITY OF WASHINGTON

SS:
DISTRICT OF COLUMBIA

I

first above written.

r
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[SEAL]

My Commission Expires:

CLto sAi ^05

[SEAL]

My Commission Expires:

i

I

I

I
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NOTARY 1

r>'^. y. . .

^0235^431
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Before me, the undersigned notary public in and for said County and State,
personally came and each to me personally known to be the
individuals described in and who executed the foregoing indenture and to be respectively the
and of Housing Systems, Incoporated, the general partner of Lakeview Associates, a
Georgia limited partnership; and the said and each
acknowledged to me that (s)he executed the said instrument in behalf of and as the free, true and lawful act and
deed of said corporation for the uses and purposes therein mentioned, and they each acknowledged the same to be
his/her true and lawful act.

IN WITNESS WHEREOF. I have hereunto set my hand and affixed my official seal the day and year
first above written.

Before me, Pirvri M . -AaybblK'. undersigned notary public in and for said City and District,
personally came Pcd&h— to me personally known to be the individual described in and who
executed the foregoing indenture and to be the Regional Director of OMHAR; and the said
St.n F~. Prosigk— acknowledged to me that (s)he executed the said instrument in behalf of and as the
free, true and lawful act and deed of said Agency for the uses and purposes therein mentioned, and (s)he
acknowledged the same to be his/her true and lawful act.

IN VyiTNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year

)

) SS:

I .



EXHIBIT “A”

’BOokO235pme432
AU that tract of parcel of land lying and being in Land Lot 203 ofthe Ninth District of Peach County,

Georgia, being more particularly described as follows:

-Ji'.-: H
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LESS AND EXCEPT THE FOLLOWING DESCRIBED TRACT OR PARCEL OF LAND:

All that tract or parcel of land lying and being in the City ofFort Valley and in Land Lot 203 of the

Ninth Land District of Peach County, Georgia, being more particularly described as follows:

BEGINNING at a concrete monument located on the eastern side of the right-of-way of Edwards

Street (formerly Fagan Circle) (40-foot right-of-way) south 01 degrees 21 minutes east 1,161.43 feet
along the eastern side of the right-of-way of Edwards Street from the point of intersection of the

eastern side of the right-of-way ofEdwards Street and the southern side of the right-of-way ofSpruce

Street; thence north 88 degrees 36 minutes east along the southern boundary of property now or

formerly owned by Marcus L. Hickson, Jr., and Marcus L. Hickson, III, 900.00 feet to a concrete

monument; thence south 0 1 degrees 21 minutes east along the western boundary ofproperty now or

formerly owned by Marcus L. Hickson, Jr. and Marcus L. Hickson, DI, a distance of 50.00 feet to

a point; thence south 88 degrees 36 minutes west 700.0 feet to a point; thence south 01 degrees 2 1

minutes east 1 0.0 feet to a point; thence south 88 degrees 36 minutes west 200.0 feet to a point on
the eastern side of the right-of-way of Edwards Street; thence north 0 1 degrees 2 1 minutes west 60.0

feet along the eastern side of the right-of-way of Edwards Street to the point ofbeginning.

ALSO: Those certain easement rights as granted in a General Utility Easement for Natural Gas and

Water Lines executed by College Square Associates to Lakeview Associates dated December 2 1 ,

1971, and recorded in Deed Book 9, Page 491, in the Office of the Clerk of the Superior Court of

Peach County, Georgia.

BEGINNING at a concrete monument located on the eastern side of the right-of-way ofFagan Circle

(40 foot right-of-way) south 01 degrees 21 minutes east, 1,161.43 feet along the eastern side of the
right-of-way ofFagan Circle from the point ofintersection of the eastern side ofthe right-of-way of

Fagan Circle and the southern side of the right-of-way ofSpruce Street; thence north 88 degrees 36

minutes east along the southern boundary ofproperty now or formerly owned by Marcus L. Hickson,
Jr. and Marcus L. Hickson, in, 900.00 feet to a concrete monument; thence south 01 degrees 21

minutes east along the western boundary ofproperty now or formerly owned by Marcus L. Hickson,

Jr. and Marcus L. Hickson, III, a distance of970.00 feet to a concrete monument; thence south 88

degrees 36 minutes west along the northern boundary ofproperty now or formerly owned by Marcus

L. Hickson, Jr. and Marcus L. Hickson, III, and Housing Authority ofFort Valley, 410.00 feet to a

concrete monument; thence north 01 degrees 2 1 minutes west along the eastern boundary ofproperty

now or formerly owned by College Square Associates, a distance of 711.19 feet to a concrete

monument; thence south 88 degrees 36 minutes west along the northern boundary of property now

or formerly owned by College Square Associates, 490.00 feet to aconcrete monument on the eastern

side of the right-of-way of Fagan Circle; thence north 01 degrees 21 minutes west 258.81 feet along

the eastern side of the right-of-way of Fagan Circle to the POINT OF BEGINNING; said tract

containing 12.041 acres according to plat of survey prepared for Lakeview Apartments by Morrison

J. Simms & Associates, dated July 12, 1971.
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Name Salary/Wages* Other Income** Total Income

3. net income from a profession or operation of a business;

1
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4. regular or periodic payments received instead ofearnings, such as unemployment

compensation, worker's compensation and severance (but not including lump sum payments

that are received only once);

5. periodic payments received from social security, annuities, insurance policies, retirement

funds, pensions, disability or death benefits;

2. if net family assets do not exceed $5,000, interest, dividends, rental income or other

income derived from all such assets;

EXHIBIT B

TENANT'S INCOME CERTIFICATION

Project:

Tenant:

Unit:

Address:

* State the gross amount of compensation, before anypayroll deductions, including any bonuses,

overtime pay, tips, commissions or fees anticipated to be received during the next twelve months.

ANTICIPATED INCOME
For each person who is expected to occupy the unit at any time during the next twelve (1 2) months,

please provide the following information:

1 . if net family assets (ie: the net cash value ofcapital investments after deducting the cost

that would be incurred in disposing of the same) exceed $5_,000, the greater of (i) interest,

dividends, rental income or other income derived from all such assets, and (ii) the value of
such assets multiplied by the cunent passbook savings rate as determined by HUD;

8.
X'

i
I

** State any other income anticipated to be received froir. any source whatsoever during the next

twelve months, including but not limited to:



9. any earned income tax credit that exceeds the taxes paid for that year.

h. income earned by children under 18 years ofage;

c. payments received for the care of foster children;

d. amounts that are specifically for medical expenses;

h. amounts received under training programs funded by HUD;

MZMUseAgnt -R«viGcd:Ol/0I/01
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8. for members of the armed forces, all regular pay, special pay and allowances (except
special pay for hazardous duty); and

•WMl0235^434
6. periodic and determinable allowances, such as alimony and child support payments and
regular contributions or gifts from persons not listed above;

7. welfare or public assistance, but if the public assistance payment includes an amount
specifically designated for shelter and utilities that is subject to adjustment by the public
assistance agency in accordance with the actual cost ofshelter and utilities, the amount of
public assistance income to be included shall consist of:

a. the amount of the assistance that is not specifically designated for shelter and
utilities, plus

b. the maximum amount which the public assistance agency could in fact allow the
occupant for shelter utilities;

e. lump sum additions to family assets, such as inheritances, insurance payments
(including payments under health and accident insurance and workmen's
compensation), capital gains and settlements for personal or property losses;

f. income of a live-in aid who resides in the apartment to assist an elderly or
disabled person;

g. amounts ofeducational scholarships paid directly to the student or to the
educational institution, and amounts paid by the government to a veteran for use in
meeting the costs of tuition, fees, hooks and equipment; provided that any amounts
ofsuch scholarships or payments to veterans not used for the above purposes that
are available for subsistence are to be included in income;

i. amounts received by a disabled person that arc disregarded for a limited time for
purposes of Supplemental Security Income eligibility and benefits because they are
set aside for use under a Plan to Attain Self-Sufficiency; or

Do NOT include in the amount of other income shown above the following items:
a. temporary, special or irregular payments that may be received (including gifts);

• 1
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Executed this day of.

Tenant

i

I

book0235pace435
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j. amounts received by a participant in other publicly assisted programs that are
specifically for out-of-pocket expenses incurred (ic: special equipment, clothing,
transportation, child care, etc.) and that are paid to allow participation in a specific
program.

I, the undersigned, certify that I have read and answered fully, frankly and personally each
of the foregoing questions and requests for information for all persons who are to occupy the Unit
in the Project. I consent to the disclosure of this information to the Secretary ofHousing and Urban
Development. I certify under penalty ofpeijury that the foregoing is true and correct
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a. Number ofUnits occupied by Very Low Income Tenants:

b. Number ofUnits occupied by lav/ Income Tenants:

MSMUSeAgne . Rovieod i 01/01/01
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Attached to tin's Certification, as Attachment A, is a list of the Units that are currently occupied by
Very Low Income Tenants or Low Income Tenants and the names ofsuch tenants.

2. The total number ofUnits occupied or previously occupied by Very Low Income
Tenants or Low Income Tenants (as indicated in Section 1 .c. above) is % of the total
number of Units.

c. Number ofUnits previously occupied by Very Low Income Tenants or Low Income

Tenants that have been vacated and not recccupied (except for a temporary period ofnot

more than 3 1 days):

EXHIBIT C
OWNER S COMPLIANCE CERTIFICATION

Project Name:

FHA Project #:

Owner:

Total# ofUnits:

!

3. Tire undersigned hereby certifies that, as of the date of this Certification, (i) the Owner is
not in default under any of the provisions ofthe Use Agreement, (ii) to the best of the Owner’s
knowledge, no default has occurred in the observance ofany of the Owner’s covenants contained in
the Use Agreement which observance would have been undertaken by any person related to or
controlled by the Owner, and (iii) to the best of the Owner's knowledge, no event has occurred in
connection with the operation of the Project that has caused or will cause the Project to cease to
meet the requirements of the Use Agreement.

TIBS OWNER'S COMPLIANCE CERTIFICATION (this "Certification") is made by the
undersigned, the Owner of the above referenced Project (the "Owner"), pursuant to that certain Use
Agreement dated as of , , by and between the Owner and the Secretary of
Housing and Urban Development, Washington, D.C. (the "Use Agreement").

1 . As of the date of this Certification, the following number ofUnits in the Project (i) arc
occupied by Very Low Income Tenants or Low Income Tenants (as such terms are defined in the
Use Agreement) or (ii) were previously occupied by Very low Income Tenants or Low Income
Tenants and have been vacant and not reoccupied (except for a temporary period ofnot more than
31 days):

It

wit
• . c — . .

—'OS
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Owner

Dated:

i

>

I

I

i
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WARNING: It is a crime to knowingly make false statements to a federal agency.
Penalties upon conviction can include a fine and imprisonment. For details, see Title

1 8 U.S.C., Sections 1001 and 1010.



^0235^438

Name ofTenantUnit#

MSMUseAgmt. Revised: 01/01/01
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LIST OF UNITS OCCUPIED BY
VERY LOW INCOME TENANTS OR LOW INCOME TENANTS

AND NAMES OF TENANTS

ATTACHMENT A

to

Owner's Compliance Certification

1
_ . —X—-Oli-V—-* *


