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STATE OF MICHIGAN
IN THE 47TH JUDICIAL OF THE COUNTY OF OAKLAND

MIDLAND FUNDING, LLC, As CASE NO.
Assignee of CREDIT ONE BANK, 17-H1884
N.A.,

Plaintiff/Counter-Defendant

VS.
DARRIN TUCKER,

Defendant/Counter-Plaintiff.
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DEPOSITION OF
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Taken April 23, 2018 By Brandi Bigalke, RPR, RSA
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A

1 APPEARANCES: 1 THE DEPOSITION OF NICOLE HANKE, is taken
2 On Behalf of the Plaintiff/Counter-Defendant: 2 on this 23rd day of April, 2018, at Dykema
3 f)"lf“espa C;‘lFiET gc's“:"()HL‘ LLp 3 Gossett PLLC, 90 South Seventh Street, 4000 Wells
4 101 South Fifth Street 4 Fargo Center, Minneapolis, Minnesota, commencing
Suite 2500 5 at 8:52 a.m.
5 Louisville, Kentucky 40202 6
502-540-2300 7 NICOLE HANKE,
g joseph.tucker@dinsmore.com 8  Called as a witness and having been first duly
8 9 sworn, testifies as follows:
9 On Behalf of the Defendant/Counter-Plaintiff: 10
10 Brian Parker
LAW OFFICES OF BRIAN PARKER, P.C. 1 EXAMINATION
11 4301 Orchard Lake Road 12 BY MR. PARKER:
#180-208 13 Q.  Allright. Good morning.
12 West Bloomfield, Michigan 48323 14 A. Morning.
248-342-9583 ;
13 brigniarker@collectionstopper.com 15 Q W_hat 's your name for the record?
14 16 A. Nicole Hanke.
15 17 Q. Has that alwavs bean vnee m=m—-2
16 18 . < e o=
17 19 U e - -
18
19 20
20 21 MR. TUCKER: I'm just going to go
21 22 ahead and get my appearance on the record.
22 23 MR. PARKER: Oh, okay.
%3 24 MR. TUCKER: Joseph Tucker on
25 25 behalf of Midland Funding.
Page 3 Page 5
1 INDEX PAGE 1 MR. PARKER: Are you on behalf of
2 EXAMINATION BY PAGE 2 Midland Funding?
3 Mr. Parker.....cccoviiuieriveireieieinnenieanes 4 3 MR. TUCKER: Midland Funding, LLC,
4 4 the --
5 INDEX OF EXHIBITS 5 MR. PARKER: Counterclaim or the
6 EXHIBIT 1.cereniiiciineeneninenneeerinenes 29 6 whole thing?
7 Summons and Complaint w/attachments 7 MR. TUCKER: Counter-Defendant.
8 EXHIBIT 2.0 cciiiiiiiiiennrinrnreenennenrenne 101 8 MR. PARKER: Counter-Defendant.
9 Credit One Bank Credit Card Statement 9 But not for Midland Funding --
10 w/attachments 10 MR. TUCKER: I'm here for this
11 11 case. How is that? And for this deposition.
12 12 MR. PARKER: But your appearance
13 13 was very restrictive between you and Mr. --
14 14 MR. TUCKER: Michael Stillman and
15 15 Mimi and I are co-counsel on this case.
16 16 MR. PARKER: On that --
17 17 MR. TUCKER: Mimi is primarily
18 18 handling the collection side of it, and I'm
19 19 primarily handling the counterclaim that
20 20 Mr. Tucker, no relation, filed against Midland
21 21 Funding.
22 22 MR. PARKER: Off the record.
23 23 (Off the record.)
24 24 BY MR. PARKER:
25 25 Q. My name is Brian Parker. I
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Page 6 Page 8
1 represent Mr. Tucker the Defendant and 1 Q. Velidate affidavits for law firms
2 Counter-Plaintiff in this case. 2 that request them.
3 You received notice for this 3 Do you validate them before they
4 deposition; Is that correct? 4 request them?
S A. Correct. 5 A. No.
6 Q. Have you ever given or been part of 6 Q. So are you saying the affidavit is
7 a deposition before? 7 written before the attorney writes it -- requests
8 A. No. 8 it?
9 Q. Allright. I'm sure Mr, Tucker has 9 MR. TUCKER: Go ahead.
10 gone over the ground rules. As far as I know 10 THE WITNESS: We have templates
11 them to be, first and foremost, if you don't 11 that are written up and gone through our legal
12 understand me, which is going to be a lot because 12 department.
13 I mumble, then please do not respond. Say I 13 BY MR. PARKER:
14 don't understand you, Mr. Parker. Please repeat 14 Q. Allright. And I just noticed
15 the question. Or if you just don't understand 15 something there, and you're not doing anything --
16 it, which you're going to say that a lot, because 16 you do enough of these depositions, you see all
17 otherwise your response I will believe that you 17 the silly quirks.
18 understood my question. 18 Your attorney is to your left.
19 Does that make sense? 19 He's not to answer for you. If you don't
20 A. Uh-huh. 20 understand my question, you're going to let me
21 Q. Allright. So don't be afraid to 21 know. He's not to assist you other than to place
22 just say yes or no or I don't understand. 22 objections on the record.
23 However -- whatever comes to your head. 23 Is that clear with you?
24 If you wanted to just -- I always 24 A. Yes.
25 tell my clients just talk to the court reporter. 25 Q. You said you were in receipt of my
Page 7 Page 9
1 I don't want them looking at the attorney because 1 deposition notice. When did you receive that?
2 she's the one that's most important as far as 2 A. I cannot remember the exact date.
3 getting down what you have to say. 3 Q.  Was it this week?
4 And I have to say this deposition, 4 A. No.
5 it's in Minnesota, but we're giving it under the 5 Q. Oh, wait. Today is Monday.
6 auspices of the Michigan Court Rules, Michigan 6 Was it last week?
7 Rules of Evidence. 7 A. Idon't believe so.
8 Have you ever been in Michigan? 8 Q.  Week before or a couple of weeks
9 A. Ihave not. 9 before?
10 Q. Have not. All right. 10 A. Probably somewhere around that
11 11 time.
12 correct? 12 Q.  All right. And then who presented
13 - 13 that to you?
14 - 14 A. My general manager brought it to my
1 A. Yes. 15 attention.
16 e e N 16 Q. Allright. And what did they ask
17 A. At Midland Credit Managemene. 17 you to do with it?
18 Q. Isthat in Minnesota? 18 A. To go through it, read through it.
19 A. Yes. 19 Q. Allright. And you did that?
20 Q. And what do you do there? 20 A. Uh-huh.
21 A. Iam alegal specialist. 21 (Clarification by the court
22 Q. A legal specialist. 22 reporter.)
23 What is a legal specialist? 23 THE WITNESS: Yes.
24 A. Ivalidate affidavits for law firms 24 BY MR. PARKER:
25 that request them. 25 Q. I forgot to tell you that. Sorry.
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Page 10 Page 12

1 Affirmative responses are necessary so she can 1 So you're both a validator and a

2 either hear you say yes or no. That's good, 2 notary; is that correct?

3 that's a learning experience. Again, I'm going 3 A. Yes.

4 to help you. 4 Q. And did you raise up your right

5 1 always tell my clients take five 5 hand when you swore in today?

6 seconds before you answer because you might blurt 6 A. VYes.

7 out something you wish you hadn't. That's up to 7 Q. Do you know what that means?

8 you. So think about if it's a yes or no 8 A. ThatI tell the truth.

9 response, and then that's good for the court 9 Q. Allright. To whom are you
10 record. 10 swearing to?
11 Did you swear her in? 11 A. I'm not sure.
12 (Affirmed by the court reporter.) 12 Q. So you don't know why you're
13 BY MR. PARKER: 13 raising your right hand?
14 Q. Areyou a notary? 14 A. Well, just for -- no.
15 A. Yes, 15 Q. You don't. Even though that's your
16 Q. How long have you been a notary? 16 job is to have the person raise their right hand?
17 A. I started at Midland it will be two 17 MR. TUCKER: Objection to the form.
18 years in May, so a year and a half. 18 THE WITNESS: They're swearing to
19 Q. As part of your job you became a 19 me that everything that they just validated is
20 notary? 20 accurate and true to their knowledge.
21 A. Yeah. 21 BY MR. PARKER:
22 Q. Allright. So do you -- when you 22 Q. Allright. So do you know why you
23 say you validate affidavits, do you also notarize 23 raise your right hand having gone through the
24 them for whoever validates? 24 training of being a notary and asking someone to
25 A. Yes. 25 raise their right hand?

Page 11 Page 13

1 Q. Tell me your entire job. 1 MR. TUCKER: Objection to the form

2 A. 1 validate affidavits, I do 2 of the question.

3 notarize from time to time, and I currently 3 THE WITNESS: 1 -- can you rephrase

4 mentor. 4 that?

5 Q. What does that mean? 5 BY MR. PARKER:

6 A. I help onboard new employees. 6 Q. Sure. Why do you ask them to raise

7 Q. Are you a training supervisor or 7 their hand?

8 training? 8 MR. TUCKER: Objection to the form

9 A. More just the mentor. I kind of 9 of the question.
10 help them get access and start teaching them the 10 THE WITNESS: It's just part of the
11 basics. 11 process.
12 Q. They're getting you to do the 12 BY MR. PARKER:
13 training without paying you? 13 Q. Allright. For lack of a better
14 MR. TUCKER: Objection to the form. 14 way of saying it, you don't know why you ask them
15 THE WITNESS: My -- 15 to raise their right hand; is that correct?
16 BY MR. PARKER: 16 MR. TUCKER: Objection to the form
17 Q. Who asked you to mentor? 17 of the question.
18 A. I volunteered to mentor. 18 BY MR. PARKER:
19 Q. Why would you do that? 19 Q. Let me repeat.
20 A. Because I enjoy it. 20 Is that correct what I'm saying,
21 Q. Enjoy mentoring or enjoy the work? 21 you don't know why?
22 A. lenjoyallofit. Ilike--1I 22 A. 1I--yeah, I guessI'm notsure how
23 find it rewarding to train people in. 23 to respond to this question.
24 Q. Al right. You should get paid for 24 Q. It's either yes or no.
25 that. 25 Do you know why you ask them to
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1 raise their hand, or do you not know? 1 Q. That was my next.
2 MR. TUCKER: Objection to the form. 2 All right. In your job, do you
3 Who do you mean by "you"? You mean -- you're 3 just do what they tell you without understanding
4 looking at the court reporter. Why does the 4 why you're doing it?
5 court reporter -- 5 A. No.
6 MR. PARKER: No. That's her other 6 Q. No.
7 job as a notary. 7 A. Iguess I didn't realize there was
8 MR. TUCKER: I don't know that she 8 a technicality to -- I was just -- that's how
9 said she asks people to raise their right hand. 9 we -- when they're swearing to me that everything
10 BY MR. PARKER: 10 that they're signing in front of me is valid,
11 Q. Do you ask people to raise their 11 that's our notary process.
12 right hand and swear? 12 Q. How do you know they're telling the
13 A. Yes, Ido. 13 truth?
14 Q. And why do you ask them to do that? 14 A. Because I'm swearing them in and
15 A. It's just the process of swearing 15 they're swearing to the affidavits that they
16 them in. 16 validated.
17 Q. All right. And do you know why you 17 Q.  They're swearing to -- that makes
18 ask them to do that? 18 them tell the truth?
19 A. No. 19 I guess what I'm asking you is how
20 Q. No. All right. 20 when someone swears, you're a notary and now
21 And why would you ask them to do 21 you're here and raising your -- how do I know
22 that if you don't know why you're asking them to 22 you're going to be telling the truth?
23 do that? 23 A. Becauseit's a--it's a crime not
24 A. I--Idon't know. 24 to.
25 Q. Fair enough. Simple. 25 Q. Not to what?
Page 15 Page 17
1 Very quickly -- oh, no. Joe, 1 A. Tell the truth.
2 excuse me, Mr. Tucker -- 2 Q. In a deposition it's a crime?
3 MR. TUCKER: You know, you can use 3 A. I would assume so.
4 Joe. It might be easier in this case. 4 Q. So you don't know that either?
5 MR. PARKER: Okay, maybe I will. 5 Like I said you're assuming?
6 MR. TUCKER: Well, we have the 6 A. Sure.
7 consumer who is Mr. Tucker, I'm Mr. Tucker. If 7 Q.  Allright. Do you have an ID with
8 you want to use Joe -- 8 you that I may see? And I'm not going to copy it
9 MR. PARKER: J)T? 9 or anything. If you want to cover anything up.
10 MR. TUCKER: JT, I go by that. 10 MR. TUCKER: While we're still on
11 BY MR. PARKER: 11 the record, you can look at her ID to make sure
12 Q. JTis going to interrupt -- it's 12 that she is who she says she is, but I'd rather
13 going to sound like he's interrupting. He's 13 you not --
14 actually doing his job to lay an objection on the 14 MR. PARKER: Not going to copy.
15 record. 15 MR. TUCKER: Not going to copy it?
16 And I'm sure he's told you just to 16 Not going to write anything down?
17 stop, wait until he puts his objection, and then 17 MR. PARKER: No.
18 talk to the attorney; is that fair? 18 MR. TUCKER: Great.
19 A. Uh-huh. 19 MR. PARKER: I mean, I got to do my
20 Q. Allright. 20 job, is this who -- I'm going to touch this.
21 MR. TUCKER: Don't forget to say 21 THE WITNESS: Yeah.
22 yes or no. 22 MR. PARKER: Cool. That's a nice
23 (Clarification by the court 23 picture. All right. Wow. That's pretty close.
24 reporter.) 24 MR, TUCKER: What's pretty close?
25 BY MR. PARKER: 25 MR. PARKER: The signature.
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1 it's -- the variation. I do Calgary. I do all 1 got -- or have you had another job previous to
2 over the place. 2 that?
3 BY MR. PARKER: 3 MR. TUCKER: Objection to the form.
4 Q. Thank you, Ma'am. 4 BY MR. PARKER:
5 . —eel S Q. Soyoucame in as a legal
6 - B 6 specialist?
7 ¥ Jp—— 7 A. VYes.
8 Q. I'm not prying, but how long have 8 Q. And it was required to be
9 you gone by Hanke? 9 notarized -- be a notary?
10 A. Almost nine years. 10 A. Yes.
11 Q. Whoa. Allright. 11 Q. But you weren't a notary?
12 And what is your education? 12 A. I was not a notary when I started
13 A. I-- 13 working at Midland.
14 Q. That was a horrible question. 14 Q. And then you waited sit months to
15 Did you graduate high school? 15 get your notary?
16 A. Yes. 16 A. Yeah. It was like three to six...
17 Q. Did you take any college? 17 Q. Even though it was a requirement of
18 A. Idid. 18 the job?
19 Q. Did you graduate from a college? 19 MR. TUCKER: Objection to the form.
20 A. Yes. 20 THE WITNESS: We had 90 days.
21 Q. And from where did you graduate? 21 BY MR. PARKER:
22 .. Q. 90 days?
23 23 A. To get our notary, I believe.
24 (o 24 Q. Allright. And I think you told me
25 A. Uh-huh. 25 everything about the job is to validate
Page 19 Page 21
1 Q. Did you live in South Dakota 1 affidavits, to swear people in that are signing
2 previously? 2 the affidavit; is that correct?
3 A. Yes, 3 A. Yes.
4 Q. And how Ionb have you lived in 4 Q. You haven't been deposed before?
5 Minnesota? 5 A. No.
6 A. Sinre 2007. 6 Q. Have you ever been sued before?
7 r T 7 A. No.
8 - 8 Q. Have you ever sued someone?
9 . R 9 A. No.
10. = 10 Q. Have you ever been a witness?
11 A. Nine years. 11 A. No.
12 Q. And you've worked at Midland Credit 12 Q.  You work for Midland Credit
13 Management for two years? 13 Management the whole two years?
14 A. It will be two years in May. 14 A. Yes.
15 Q. Sorry. And then you've had your 15 Q. So this fascinates me. How do I
16 notary, ability to swear someone in, I'll look at 16 put this.
17 an affidavit for a year and a half; is that 17 Where is Midland Funding, LLC?
18 correct? 18 MR. TUCKER: Objection to the form.
19 A. Yes. 19 THE WITNESS: I am not sure where
20 Q. What made you get your notary 20 they are actually located.
21 certification? 21 BY MR. PARKER:
22 A. It was arequirement. 22 Q. All right. Is there a liaison for
23 Q. For the job? 23 Midland Funding that you deal with?
24 A. Yes. 24 A. Idon't know.
25 Q. But you got the job before you 25 Q. Who is the person at Midland that
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1 you normally deal with? 1 A. No. When I started with the
2 A. What do you mean? 2 company I went through training, and the training
3 Q. Do you do work with Midland 3 involved knowing what my documentation was going
4 Funding, LLC? 4 to look like, why Midland Funding is the
) A. Midland Funding is our sister L plaintiff, how we are different. They are the
6 company to Midland Credit Management. 6 owners of the debt. We collect and service the
7 Q. What does that mean to you, sister 7 accounts.
8 company? 8 Q. Al right. Do you write the
9 A, That they're affiliated. Midland 9 affidavits that you sign, validate, or notarize?
10 Funding owns the accounts, purchases the 10 A. Ido not.
11 accounts. We service them. Midland Credit 11 Q. You do not write them.
12 Management services them. 12 Do you add anything to the
13 Q. All right. Midland Funding buys -- 13 affidavits that you validate, sign, or notarize?
14 did you say purchases? 14 A. No.
15 A. Yes. 15 Q. Other than your signature?
16 Q. Accounts? 16 A. Yes,
17 A. And they own them. Yes. 17 Q. Aliright. So the only thing you
18 Q. How do you know they own them? 18 add to an affidavit as part of your job as a
19 A. Because it's the company I work 19 legal specialist is your signature?
20 for. 20 A. And a date stamp.
21 Q. You don't work for Midland Funding? 21 Q. And a date stamp?
22 A. No, but Midland Credit Management. 22 A. If it requires a notary, a notary
23 We're entities of -- they're entities. 23 stamp.
24 Q. Aliright. They are entities. 24 Q. Allright. So you don't add
25 One is the separate companies? 25 anything to the information?
Page 23 Page 25
1 A. Yes. 1 A. No.
2 Q. You think they're affiliated even 2 Q. No. All right.
3 though they're separate entities. So I'm asking 3 You may want to think about that
4 about your affiliation. 4 five second rule because you were about to --
5 Have you ever been presented with S just give me some space for the court reporter.
6 evidence or proof that they own the debts that 6 But you do what you want to do.
7 Midland services? 7 Do you have any other tasks or
8 MR. TUCKER: Objection to the form 8 responsibilities other than the validating, the
9 of the question. 9 signing, and the notary -- the notarizing?
10 THE WITNESS: Can you reword that? 10 A. I help mentor new hires, but.
11 BY MR. PARKER: 11 Q.  You volunteer to do that?
12 Q. Yeah. You said Midland Funding 12 A. Yes.
13 purchases the accounts and owns them. 13 Q. And you get paid for that, your
14 A. Uh-huh, 14 regular pay an hour?
15 Q. Have you ever been presented with 15 A. Yes.
16 proof that they own them? 16 Q. And how many times a week do you do
17 A. The affidavits I sign call out that 17 that?
18 they are the plaintiff, we are suing on behalf of 18 A. It varies.
19 Midland Funding. 19 Q. How many of these notaries do you
20 Q. Okay. But you don't question that? 20 do a day?
21 A. Idon't. 21 The affidavits, how many of those
22 Q. You don't, okay. 22 do you sign a day?
23 A. Because -- yeah. 23 A. That also varies.
24 Q. It's just your job. You just do 24 Q. What is the cause of the variation?
25 what they tell you to do? 25 A. Whether there are attachments. It

Benchmark Reporting Agency
612.338.3376




Deposition of Nicole Hanke - 4/23/2018
Midland Funding LLC, et al. v. Darrin Tucker

R R
Page 26 Page 28
1 takes longer to validate those, of course, versus 1 validating?
2 ones that don't require any media attachments. 2 A. That also varies depending on
3 Q. Allright. So if I hear you 3 requirements that the firms want for the
4 correctly, and please correct me if I'm wrong, if 4 affidavit.
5 you're validating, it takes tonger to validate S Q. So your job is dependant on how
6 than it does to notarize? 6 many law firms are contacting you for validation?
7 MR. PARKER: Objection to the form. 7 A. Yes.
8 THE WITNESS: It does take longer 8 Q.  So are there days when you just
9 to validate than it does to sign them, yes. 9 have nothing to do?
10 BY MR. PARKER: 10 A. No, we always have work.
11 Q. Because? 11 Q. Al right. And then but you
12 A. Because I have to go through the 12 believe the majority of your day is validating?
13 entire affidavit and read through every point and 13 A. Validating and I would say
14 validate that against our records. 14 mentoring.
15 Q. Allright. And do you sit at a 15 Q. Mentoring.
16 desk? 16 So when you are sitting at your
17 A. Yes. 17 desk and it's time to validate, let's say you're
18 Q. In a cubicle? 18 going to do one validation that day, take me
19 A. Yeah. 19 through completely from beginning to end how that
20 Q.  What decides or who decides whether 20 occurs.
21 you're going to validate or notarize? 21 If you want to use this -- I guess
22 MR. TUCKER: Let me just interject 22 we should do some exhibits so we look like we're
23 something just to make sure that when you're 23 doing our job here.
24 saying validate, you're talking about the actual 24 You know, you refer to the law
25  process of looking at the document and signing in 25 firm. So what I'm going to do is make this
Page 27 Page 29
1 front of a notary, and when you're saying 1 exhibit -- let's do it the right way.
2 notarize you're meaning where she will actuaily 2 Do you want to go off the record
3 notarize somebody else's signature on an 3 for a second.
4 affidavit? 4 (Off the record.)
S BY MR. PARKER: 5 (Deposition Exhibit 1 was marked
6 Q. Is that correct? 6 for identification.)
7 A. Yes. 7 BY MR. PARKER:
8 Q.  All right. 8 Q. I'm going to represent to you
9 MR, TUCKER: I just want to make 9 Exhibit 1 is 15 pages of a lawsuit that was
10 sure that you guys are on the same page when 10 served on my client. And if you have any
11 you're talking about the two different tasks. 11 information to say that's not the case, please
12 MR. PARKER: We're way ahead of 12 let me know. While you're doing that, I'm going
13 you. 13 to add the same numbers to my sheets. I also
14 MR. TUCKER: Good. I'm always 14 handed it to your counsel.
15 behind. 15 MR. TUCKER: For the record, I'il
16 BY MR. PARKER: 16 note that Exhibit Number 1, page number 1 is a
17 Q. So you're at a point where you're 17 Summons, Midland Funding as assignee of Credit
18 at your desk, you're at a cubicle. 18 One Bank versus Darrin Tucker. Page number 2 is
19 And how much of your day is 19 a four-paragraph Complaint. Page number 3 and 4
20 validation and how much of your day is 20 is the Affidavit of Ms. Hanke. And then page
21 notarizing? 21 number 5 is -- I can't remember what they call
22 A. There are many days I do not 22 this.
23 notarize. That's probably -- the majority of my 23 THE WITNESS: The cover sheet.
24 time is validating. 24 MR. TUCKER: The cover sheet. Page
25 Q. What do you average a day of 25 number 6 is a May 20 Bill of Sale and Assignment.

R
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Page 30 Page 32
1 Page number 7 is an April 30 Bill of Sale and 1 systei, than dot
2 Assignment from Credit One Bank to MHC 2 T S
3 Receivables. Page number 8 is a Bill of Sale and 3 - . o
4 Assignment from MHC Receivables to Sherman 4 ar . v - e
) Originator. 5 meok bo ~l mf bl —m—moebe
6 Page number 9 and 10 is an 6 < AU WU USLIMED YIS I 13w
7 Affidavit of Vicki Scott. Page number 11 is a 7 Hanke takes it?
8 Certificate of Conformity dated July 16 -- excuse 8 A, 7
9 me, July 27, 2016. Page number 12 is another 9 Q. 1meanisit--
10 May 20, 2016 Bill of Sale and Assignment signed 10 A. It's not anything structure -- it's
11 by Jon Mazzoli, M-A-Z-Z-O-L-1. 11 not -- I don't just do affidavit of records. 1
12 And page 13 and 14 is an affidavit 12 do a variety of different affidavits.
13 signed by Mr. Mazzoli on May 27, 2016. And page 13 Q. Allright. So let's get back to
14 15 is another Certificate of Conformity dated 14 Jnrned
15 May 27, 2016. 1S b The s
16 BY MR. PARKER: 16
17 Q. Have you ever seen Exhibit 1 17
18 before? 18 A. Uh-huh.
19 A. No. 19 MR. TUCKER: Don't forget to say
20 Q. When you said that you based upon 20 yes or no.
21 your request -- a law firm's request, they will 21 THE WITNESS: Yes.
22 send you what? 22 BY MR. PARKER:
23 o= wanatianal 23 Q. And then on your computer it pops
24 . [ 24 up, or does it fax and then it comes to you, or
25 25 is it printed and someone hands it to you?
Page 31 Page 33
1 Q. Allright. Is that reflected 1 How do you get it?
2 anywhere either on -- is it on your affidavit 2 A. It gets printed.
3 anywhere, that .. ....cacuuitar ... 3 Q. It's printed.
4 A. Affidavic or recora. 4 And then a person walks it over to
5 Q. Allright. So you're just using 5 your cubicle?
6 your nomenclature, but what you're pointing to is 6 A. Yes.
7 A-F-F-R-E-C-O-R-D? 7 Q. And generally do they just hand you
8 A. Yes. 8 one, or do they hand you a stack?
9 Q. And above that looks like a 9 Or how does that work?
10 c- 10 A. It's usually a stack of them.
11 A. Yes. 11 Q. Stack of them.
12 Q. And you're saying they will send -- 12 How many, generally?
13 "they" meaning a law firm will send that to whom, 13 A. There's a range. It can be
14 you? 14 anywhere from 1 to, you know, 50, 60. It just
15 A. They'll just send it over to our 15 depends.
16 system. 16 Q. And have you done all 50 in one
17 Q. System? 17 day?
18 A. Our internal system, yes. 18 A. Itdepends.
19 Q. Allright. Andis it all 19 Q.  All right. How many hours of the
20 algorithms? 20 day do you work?
21 MR. TUCKER: Objection to the form. 21 A. Eight.
22 THE WITNESS: Yes. 22 Q. Eight hours. Frnm :4en to when?
23 BY MR. PARKER: 23 1 N,
24 Q. e 24 Q. How many can you generally knock
25 €, et - - i the 25 out?
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1 Do you understand what I mean when 1 Q. So what does Stillman request, and
2 1 say "knock out"? 2 how do you know?
3 A. 1do. Itstill depends on the 3 A. Based off of our internal database
4 requirements of the affidavit. 4 -
S Q. Meaning how much is attached -- 5 affi4- T - iD; 7 v eeesE
6 A. Yes. € . . R T
7 Q. -- to the affidavit you've got to 7 orm v W guserus NETU T S
8 validate? 8 he -- Stillman putting per affidavit what he
9 A. Yes. 9 wants?
10 Q. So now Stillman has sent the o MR. TUCKER: And just as a point of
11 algorithm or sent word, an ~+ ** e - 11 clarification, Stillman is the Stillman law firm.
12 ’ s sent 12 Michael Stillman may not have been the actual one
13 to a printer; is that correct? 13 to request it.
14 A. Yes. 14 MR. PARKER: He wasn't. He
1S Q. Andit's printed, and then a human 15 actually lives in my neighborhood.
16 being hands you either the one or a stack, 16 MR. TUCKER: I've heard that.
17 correct? 17 BY MR. PARKER:
18 A. Correct. 18 Q. Yeah, Michael didn't request this.
19 Q. Andthen Idid it. 19 We'll assume someone at Stiliman law firm. And 1
20 Do you handle a certain region? 20 will go back to my original question.
21 A. 1donot. 21 You have a general need of
22 Q. So you can -- you get them from all 22 Stillman, or does Stillman have a request per
23 50 states -- sorry 49 -- 50. Yeah, 50 states? 23 affidavit?
24 There's still 50 states. 24 Does Stillman always require
25 50 states? 25 certain things attached to the affidavit, or with
Page 35 Page 37
1 A. Yes. 1 each request is there -- they'll say what they
2 Q. Including Minnesota? 2 want attached to the affidavit?
3 A. Yes, 3 A. Itdepends on the affidavit that
4 Q. Allright. And so you now receive 4 they send over. They could send over a different
5 the Exhibit 1, page 3 and page 4. ) one that's not an affidavit of record that would
6 Is that the form that it comes in 6 maybe require attachments.
7 without the signature? 7 Q. So depending on the affidavit that
8 A. Yes, 8 you receive, that dictates what's going to be
9 Q. What's the best thing to call that? 9 attached?
10 Is that called an AFF Record, or 10 A. Yes.
11 what would you call that? 11 Q. And who attaches the stuff to the
12 A. Icall it an affidavit. 12 affidavit?
13 Q. An affidavit. All right. Because 13 A. I would attach it.
14 you referenced something -- all right. 14 Q. Based upon what?
15 So you call it an affidavit. It's 15 A. Based upon --
16 in a stack or it's alone. 16 Q. The type of affidavit?
17 And then what makes you decide what 17 A. Yes.
18 your next step is with this stack of affidavits? 18 Q. So what type of affidavit is that?
19 A. We have an internal system that 19 A. Thisis --
20 bet e v e sa nat HCH. 20 Q. On page 3, Exhibit 1?
21 i 21 A. What do you mean?
22 Ll L anedt T P 22 Q. As opposed to -- you said based
23 G wduepememe <=0t T 23 upon the type of affidavit, so I'm asking you
24 re . S 24 what type of affidavit is that?
25 A. Yes. 25 A. This is like an affidavit of
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1 record. 1 my affidavits.
2 Q. Allright. So an affidavit of 2 BY MR. PARKER:
3 record gets a certain type of document? 3 Q. And this is one that you validated?
4 A. Yes. And in this case there 4 A. VYes.
s wouldn't be any attachments to this affidavit. ) Q. Allright. So you've gone and done
6 Q. Oh, okay. No attachments to this 6 your redundancies, you've seen and you've
7 affidavit. 7 checked.
8 Why is that? 8 What's your next step after that?
9 A. Because the affidavit doesn't call 9 A. After I validated this entire
10 out attachments. 10 affidavit?
11 Q. It doesn't say there's any 11 Q. No. Forgive me. I asked you --
12 attachments to it? 12 Stillman wants it a certain way. You've checked
13 A. Correct. 13 how he wants -- what he wants attached.
14 Q. So you will know that by reading 14 Then what's your next step?
15 it, or there's a certain coede that you look at? 15 A. Then I would go into our affidavit
16 A. I would know that by reading it and 16 management system.,
17 referencing our internal database that breaks 17 Q. Affidavit management system.
18 down what each firm wants. So it's kind of a 18 AMS? Do they call it AMS?
19 double check. 19 A. Uh-huh.
20 Q. It's like NASA, you have all these 20 MR. TUCKER: Say yes or no.
21 redundancies. If this goes wrong so check this, 21 THE WITNESS: Yes or no.
22 check this, check this. 22 Yes.
23 You've done double checking, and 23 BY MR. PARKER:
24 Stiliman didn't want anything attached to the 24 Q. Do you refer to it as AMS?
25 affidavit; is that correct? 25 A. Ido.
Page 39 Page 41
1 A. Correct. 1 Q. Isthat what it's referred to
2 Q. Allright. So in this case 2 there?
3 Stillman didn't want anything attached to the 3 A. Yes.
4 affidavit, right? 4 Q. Gointo the AMS, All right. So
S A. Yes. S I'll try to do that.
6 Q. This is going to be a crazy thing 6
7 to ask you. 7 S PSR MO creeee e el @
8 Do you recognize that affidavit?
9 A. Do Iremember validating this 9 A. That is oui firm -- our firm coae
10 particular affidavit, no. 10 for them,
11 Q. No. All right. 11 Q.
12 Are you becoming familiar with it 12 A. TIam not sure how that is all
13 now that you're looking at it? 13 populated.
14 A. VYes, 14 Q. Allright. If you saw MI133 but
15 Q. Allright. And what are you 15 you didn't see Stillman Law Office, would you
16 noticing or remembering -- what's being refreshed 16 know it was Stillman?
17 from your review? 17 A. No.
18 MR. TUCKER: Objection to the form. 18 Q. Allright. So you only know it's
19 THE WITNESS: What do you mean? 19 Stiflman --
20 BY MR. PARKER: 20 A. Well, I would know that based nff
21 Q. Does it remind you of anything in 21 of our system. But just looking at i
22 reviewing that? 22 without that there, I wouldn't. We work with
23 MR. TUCKER: Objection to the form. 23 several firms.
24 THE WITNESS: It's our processes. 24 Q. Allright. So I cut you off. You
25 1 follow the same process with validating all of 25 now have checked the system.
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1 You said -- what do you do now? 1 later.
2 A. Iread through my affidavit. 2 So you said, and correct me if I'm
3 Q. Okay. 3 wrong, that your next step is to review the
4 A. And check all the points against 4 affidavit; is that correct?
5 our affidavit management system. 5 A. Correct.
6 Q. Allright. Affidavit management 6 Q. And then what you did, and I
7 system. You check off the points. I saw you 7 pointed it out is you go point by point. And you
8 point. Let's say you pointed to the top of 8 pointed to the top and I say, hey, what do you
9 page 3, Exhibit 1. 9 mean by that? And you say I want to make sure
10 What did you mean when you pointed 10 I'm suing in the right state. And then he
11 to it? 11 corrects you because it's not you suing.
12 A. That the first thing I would check 12 What's your next step after you
13 is to make sure that I am suing in Michigan. 13 look at the State of Michigan, the top of
14 That the consumer is in Michigan. 14 Exhibit 1, page 3?
15 MR. TUCKER: Just as a point of a 15 A. Iread through the entire thing. 1
16 clarification, you don't mean you were suing in 16 would check that's correct, that it wouldn't say
17 Michigan. You mean a lawsuit will be brought in 17 Midland Credit Management.
18 Michigan? 18 Q. Allright. I didn't video this
19 THE WITNESS: Yes. 19 today. You don't care. But when you point, and
20 MR. PARKER: Well, that would be my 20 Joe will -- you've got to say what you're doing.
21 question to ask you. You wouldn't tell her how 21 A. Okay.
22 to testify. 22 Q. It's a horrible way to do things.
23 MR. TUCKER: Okay. Well, you're 23 A. Okay.
24 correct. But I was saying when she says "L." 24 Q. So you pointed.
25 MR. PARKER: Well, all right. 25 And what you meant to do, and
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1 Again, if I want to correct it. 1 correct me if I'm wrong, is you pointed to make
2 MR. TUCKER: I just don't want the 2 sure that it says say Midland Funding, LLC; is
3 record to be unclear. 3 that correct?
4 BY MR. PARKER: 4 A. Yes.
S Q. Why is there no county designation S Q. And why is that important to you?
6 in what you're pointing at, the top of the 6 A. Because they own the debt.
7 affidavit? 7 Q. And at that point have you seen any
8 A. Idon't know. 8 indication that they do own the debt?
9 Q. How about a case number? 9 A. It's just -- we're sisters, we're
10 A. Idon't know. 10 entities, and that's their side of it.
11 Q. But you just want to make sure 11 Q. Allright. If you don't understand
12 you've got the right state you're suing in you 12 my question, let me know. But that point, it's a
13 said; is that correct? 13 yes or no question.
14 A. Yes. Thatis one of my checks. 14 Have you seen any indication that
15 Q. Aliright. So this affidavit is -- 1S Midland Funding as you're starting your
16 it's created for purposes of being attached to a 16 validation process owns the debt, Mr. Tucker's
17 lawsuit; is that correct? 17 debt, Mr. Darrin Tucker's debt?
18 A. Correct. 18 A. No.
19 Q. And that's how you've been trained? 19 Q. No. All right.
20 A. Yes, 20 So why wouldn't it be Midland
21 Q. So Stillman is asking for this 21 Credit Management?
22 before he files a lawsuit? 22 A. Because Midland Credit Management
23 A. Yes. Them requesting the affidavit 23 services the account.
24 is just the beginning of the litigation process. 24 Q. They never sue?
25 Q. Okay. We're going to get to that 25 A. No. No.
I
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1 Q. Have you ever seen a Midland Credit 1 So yes, that is a point that would
2 Management in this case on top of the word 2 be cross-referenced into our system.
3 “plaintiff" before? 3 Q. You didn't answer the question.
4 A. Not to my knowledge, no. 4 Did you at that point check to see
S Q. No. In the two years you've been S if they owned the debt?
6 doing this? 6 A. Yes.
7 A. Right. 7 Q. And how do you do that?
8 Q. Allright. So your job is to just 8 A. Against our affidavit management
9 make sure, correct me if I'm wrong, that the 9 system.
10 words Midland Funding, LLC are on top of the word 10 Q. Okay. The AMS?
11 "plaintiff"; is that correct? 11 A. Yes.
12 A. Correct. 12 Q. What is it you do then?
13 Q. And you haven't checked to see if 13 You go into the AMS, or is it open
14 it owns the debt at that point? 14 the whole time?
15 A. We can check that against our 15 A. Yes.
16 system. 16 Q. And it's a computer screen?
17 Q. But have you? 17 A. Yes.
18 When you do that you pressed your 18 Q. So you have the affidavit in front
19 finger to Midland Funding and you said you had 19 of you in paper form?
20 seen no indication that they owned the debt at 20 A. Yes.
21 that point? 21 Q. Are you literally with your finger
22 A. Well, based off of our internal 22 checking the next step and going and checking the
23 records they would be listed as the plaintiff or 23 AMS?
24 the -- 24 A. That's how I do it, yes.
25 Q. What did you mean when you said 25 Q. Al right. That's what we're doing
Page 47 Page 49
1 "no" when I asked that? 1 here.
2 A. I misunderstood -- 2 So what's the next thing you put
3 Q. You did? 3 your finger on?
4 A. -- what you were talking about. 4 A. The Defendant's name.
5 Q. Al right. So you did check to see S Q.  Which is Darrin Tucker.
6 that they own the debt? Because before you said 6 And then you check AMS to make sure
7 you did and they didn't, now you're saying you 7 it's the right name?
8 did check at that point. 8 A. Yes.
9 MR. TUCKER: That's confusing to 9 Q. Allright. And I also noticed
10 me. 10 under the word "Midland Funding" is the word
11 BY MR. PARKER: 11 "plaintiff."
12 Q. All right. I'm not going to have 12 What does that mean?
13 her re-read what your answer was to my question. 13 A. That means they are the ones that
14 A. No, I understand. 14 own the debt and they are the ones suing.
15 Q. Let me ask it again. 15 Q. They're the ones suing. Okay.
16 You pressed your finger, because 16 Plaintiff means you're suing, okay.
17 you're going to your internal check. The second 17 And when is that lawsuit filed?
18 thing you check -- the first thing is State of 18 A. This particular lawsuit?
19 Michigan, and we joked around you're suing. And 19 Q. Yes, Ma'am.
20 then second you said I want to make sure I've got 20 A. It was October 16th, I believe.
21 the right name. 21 Q. It should be on page 1.
22 At that point, as I asked you 22 October 16. You were correct. To your left.
23 before, have you checked to see if they really do 23 Bottom under your fingers there.
24 own the debt? 24 A. Okay. Yeah. October 16th.
25 A. Iapologize. I misunderstood. 25 Q. And you signed this?
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1 A. September 21st. 1 You can go ahead and answer,
2 Q. So there was no lawsuit at that 2 THE WITNESS: Correct.
3 point? 3 BY MR. PARKER:
4 MR. TUCKER: At what point? 4 Q. Correct.
5 BY MR. PARKER: 5 And Mr. Tucker wasn't a defendant
6 Q. That you signed this? 6 at the time that you signed this; is that
7 A. There was not. But the purpose of 7 correct?
8 this affidavit is to be attached to the 8 MR. TUCKER: Objection to the form.
9 complaint. 9 THE WITNESS: Correct.
10 Q. To alawsuit? 10 BY MR. PARKER:
11 A. Correct. 11 Q. Allright. So you agree that
12 Q. So the purpose is litigation? 12 they're not plaintiffs and not defendant at that
13 A. Yes. 13 point because it hasn't been served or even
14 Q. Allright. But at that point 14 filed.
15 Midland Funding is not a plaintiff. And I asked 15 1f you would, could you go to the
16 you had you been sued before. 16 page 4. And above your name, what does it say?
17 So I can educate you, but they're 17 A. "I certify under penalty of perjury
18 not a plaintiff until the lawsuit is filed; is 18 that the foregoing statements are true and
19 that correct? 19 correct."
20 MR. TUCKER: Objection to the form. 20 Q.  Attorneys always yell at me because
21 BY MR. PARKER: 21 I ask people about raising their hand. But
22 Q. If you know. Yes or no. 22 there's a reason I ask a notary that.
23 A. Can you reword that again? 23 That means you've got to tell the
24 Q. Sure. They're not a plaintiff 24 truth, correct?
25 until there's an actual lawsuit be filed, and you 25 A. Correct.
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1 agreed that when you signed it there was not a 1 Q. Does it mean that the information
2 lawsuit. 2 you're signing your name to has to be true?
3 So they're not a plaintiff at that 3 A. Yes.
4 point; is that correct? 4 Q. All right. So far we haven't got
5 A. By the time the consumer would 5 down to the information yet, and so far we've
6 receive this affidavit, the account would have 6 discovered that Midland isn't a plaintiff, and
7 been sued on. 7 Darrin Tucker isn't a defendant at that point; is
8 Q. I agree. 8 that correct?
9 A. It would be attached to the 9 A. Correct.
10 complaint. 10 Q. Allright. So let's go back to
11 Q. That could be true. But at the 11 page 3.
12 point you sign it, they're not a plaintiff; isn't 12 And what's your next point that
13 that correct? 13 you're checking?
14 You seem to know what a plaintiff 14 A. My name is spelled correctly.
15 is; is that correct? 15 Q. Allright. And do you have a
16 A. VYes, 16 middle initial?
17 Q. But when you sign it, they're not a 17 A. 1Ildo.
18 plaintiff; is that correct? 18 Q. And what's that?
19 It's a simple question. Either 19 A. ).
20  they are or they aren't? 20 Q. For?
21 A. At the time that this was signed, 21 A. Jean.
22 the complaint had not been filed. 22 Q. And you don't go by that, so it's
23 Q. Right. And they weren't a 23 never in your signature?
24 plaintiff, correct? 24 A. No.
25 MR. TUCKER: Objection to the form. 25 Q. Allright. And it says your
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1 business address is 17 °~ 1 what he wants you to say. But I haven't got to
2 A. Yeah. 2 that yet, if you really want to jump to that.
3 Q. Isthat where you are, at Suite 3 A. Okay.
4 4 Q. Do you want to jump to that now?
5 A. Yes. 5 A. We can.
6 0 How long have you been at Suite 6 Q. Aliright. We can do that. You're
7 7 a good listener.
8 ~. Ammost two years. 8 So it says you're employed as a
9 Q. Two years. 9 legal specialist; is that correct?
10 All right. And it's < *4=* -*- 10 A. Thatis correct.
11 - 11 Q.  When your finger runs down the
12 A. VYes. 12 affidavit, is that the next point that you check?
13 Q 13 A. Yes.
14 A. Yes. 14 Q.  You already know you're a legal
15 Q. And it's saying you certify all of 15 specialist; is that correct?
16 this; is that correct? 16 A. Yes.
17 Do you know what that means? 17 Q. Now I've got to jump ahead.
18 A. That I certified that I validated 18 You've repeated something a couple
19 this. 19 of times, twice, that when the consumer you say,
20 Q. Well, it doesn't say validate. It 20 but we're talking about Mr. Tucker receives this,
21 just says certifies. 21 then he is a defendant.
22 A. [Iinterpret it as I'm certifying 22 Do you recall saying something like
23 that everything here is true and accurate. 23 that?
24 Q. Okay. And so far we've discovered 24 A. By the time he would receive the
25 that everything isn't true and accurate. 25 affidavit and the complaint, yes.
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1 Or are you saying everything below 1 Q. Is that something, the way you're
2 that is true and accurate? 2 saying it, that you believed at the time you were
3 MR. TUCKER: Objection to the form 3 signing this? And remember you're under oath.
4 of the question. 4 A. Yes.
5 THE WITNESS: What do you mean? 5 Q.  That's exactly how you believed --
6 BY MR. PARKER: 6 A. That this has -- this is the
7 Q. Allright. So we discovered that 7 purpose of being served with the complaint and
8 Midland is not a plaintiff and Tucker Iis not a 8 that the defendant would be the defendant in that
9 defendant. That's not true and accurate. 9 case, yes.
10 Are you saying when you certify 10 Q.  For the purposes of litigation
11 only the stuff below Nicole Hanke whose business 11 that's what this affidavit is?
12 address, et cetera -- 12 A. Yes.
13 MR. TUCKER: Same objection. 13 Q. Allright. Okay. You've already
14 BY MR. PARKER: 14 testified that you wrote none of this affidavit;
15 Q. --is true and accurate? 15 is that correct?
16 MR. TUCKER: Same objection to the 16 A. Thatis correct.
17 form of the question. 17 Q.  Okay. Allright. So your next
18 THE WITNESS: The purpose of this 18 finger point is, and correct me if I'm moving too
19 affidavit is to be attached to a complaint. By 19 fast, it says, "1 am employed as a legal
20 the time the consumer would receive this 20 specialist and have access to pertinent account
21 complaint, it would have been sued on. You can 21 records for Midland Credit, Inc., MCM servicer of
22 change the wording and say the obligation to be 22 this account on behalf of plaintiff.”
23 sued upon, and it could have been -- 23 Is that what it says?
24 BY MR. PARKER: 24 A. Yes.
25 Q. Can I stop you a second. That's 25 MR. TUCKER: Objection to the form.
B R
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