The Nationwide Resilience Project™
and Project Impact 2

FEMA Public Assistance Alternative Procedures Pilot Program Guide for Permanent Work

The FEMA Public Assistance Alternative Procedures Pilot Program Guide for Permanent Work sets
a precedent to support single, holistic, recovery projects.

Funding & Financing
The PA Pilot Program

In 2013, the Sandy Recovery Improvement Act (SRIA) (P.L. 133-2) became law and amended the
Robert T. Stafford Disaster Relief and Emergency Assistance Act to add Section 428. This section
authorizes the implementation of the PA Pilot Program.

Some of the necessary alternative procedures include but are not limited to the following:

v "..anin-lieu contribution, without reduction, on the basis of estimates for repair,
restoration, reconstruction, or replacement of a public facility and management expenses
(i.e., eliminates the penalty for alternate projects under sections 406(c)(1)8(2) of the
Stafford Act).

v" Allows for consolidating, as determined by the Administrator, the facilities of a state,
tribal or local government, or owner or operator of the private nonprofit facility as a
single project based upon estimates adopted under the procedures.

v Allows for the Administrator to permit a recipient1 or subrecipient to use all or part of
the excess funds for cost-effective activities that reduce the risk of future damage,
hardship, or suffering from a major disaster and other activities to improve future Public
Assistance operations or planning.

v" Requires the Administrator to make available an independent expert panel to validate
the estimated eligible cost if requested by a subrecipient, and where the Administrator or
the certified cost estimate prepared by the applicant’s professionally licensed engineers
has estimated an eligible Federal share for a project of at least $5 million.

v Requires the Administrator, at a subrecipient’s request, to consider properly-conducted
and certified cost estimates prepared by professional licensed engineers (mutually
agreed upon by the Administrator and the applicant)” (FEMA, Public Assistance
Alternative Procedures, pp. 1-2).

According to FEMA (2016) “The permanent work pilot program is effective for any major
disaster declared on or after May 20, 2013,” and is specifically for “large projects” for
“subawards where the total estimated cost of eligible work, reduced by any actual or
anticipated insurance proceeds, meets or exceeds the large project threshold®” (p. 2).
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There are two parts of the Pilot Program that are crucial to the applicability of our program; 1)
Elimination of the Reduction in Eligible Costs for Alternative Projects, and 2) Use of Excess Funds.

1. Elimination of the Reduction in Eligible Costs for Alternative Projects
FEMA (2016) outlines the following:

“Under standard procedures, FEMA reduces the Federal share of eligible cost for
alternate projects in accordance with the requirements of sections 406(c)(1) and
406(c)(2) of the Stafford Act. FEMA will not apply this reduction to subawards
funded under the alternative procedures pilot program. This provision applies
only to projects for which the subrecipient requests alternative procedures for a
subaward based on a fixed estimate. Subawards approved and obligated under
standard procedures are not eligible for elimination of the reduction in eligible
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costs for alternate projects. All alternate project scopes of work require FEMA's
review and approval in accordance with PA Program requirements” (p. 14).

2. Use of Excess Funds

As defined by FEMA (2016) “Hazard mitigation activities that will reduce the risk of
damage in future disasters. The subrecipient may use the funds for hazard mitigation on
facilities not damaged in the declared disaster,” and “activities that improve future PA
Program permanent work operations, such as training and planning for future disaster
recovery operations” (p. 15) are considered acceptable.

How the Pilot Program Works for the Program

The state or local government operates as the legal representative (recipient) for the local
jurisdictions who wish for them to do so. All eligible funds found for these sub-entities (sub-
grantees) are assigned to a group fund established for the sub-entities as a whole but tracked as
individual funding for each one. All projects are considered to be Alternative Procedures (Pilot
Program) for permanent work, and the funds can be expended, in essence, as an improved/
alternative project. If a sub-recipient decides not to participate with the state or local
government, they can follow standard FEMA procedures. However, if the sub-recipient chooses
to opt-out of participation, they will not receive the additional close-out and project tracking
assistance, and will not be eligible to be part of the Revitalization and Resilient Building
Improvement Program. However, they may qualify for consultant representation and a case-by-
case basis for additional private funding made available through this program. As an added
benefit, Lewis Howard, CDO-MRS LLC-FOND LLC, has an intimate knowledge of this program
and an in-depth familiarity with the processes within, as well as other programs and procedures.

Mr. Howard's vast background shows his previous experience with executing a project and
interconnecting multiple federal entity funding within a single grant. The technical report he
authored was used to incorporate three (3) government agencies, the FAA, TSA, and FEMA, into
a single airport improved reconstruction project in Louisiana, as well as to provide estimated
breakdowns and grant funding breakdowns. These breakdowns outline each agency’s obligation
to allocate their funding to a single project fund. Mr. Howard developed the grant for FEMA by
using the policy and funding from all three entities to categorize the project scope into eligible
work for each federal agency. This project was fully funded and, at present, is currently
undergoing close-out procedures by FEMA and the state of LA. The FAA and TSA completed
their review and grant proceedings.

As outlined in the PA Program and Policy Guide (PAPPG), eligible and reimbursable services
include but are not limited to, project management and design services including activities such
as procurement, document review, construction management, engineering and design services,
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construction inspection, and more. In fact, if the project is considered one, large recovery project
administered directly by the grantee, it is feasible for a single company with the above-
suggested team structure, to manage it efficiently. Once a contract is established between the
state or local government and the team, ‘the’ consultant, an Amendment may be drafted to
include the necessary Scope of Work, involving the management of construction projects and
the administration of grant operations. Working together as a team provides a capable platform
of expertise and industry experience to facilitate these projects.

The Pilot Program is similar to procedures used by state contractors during a large-scale disaster
event. For instance, the grantee hires a consulting firm to assist in all processes in the
management of the disaster. Often, sub-grantees hire consultants of their own to help them do
the same. In effect, duplicating the same work and cost that most times generates an
adversarial environment between the grantee and sub-grantee.

For a more detailed plan description, please contact Mr. Howard:
lewis.howard@mitigationandresiliencestrategies.com.

Commercial Investment

A number of options are available through commercial funding for projects of this magnitude,
and each one will be as unique as the development. We evaluate the project holistically to
determine the viability of multiple forms of financing options. Traditional Lending is one of the
many ways of financing a project, as well as Bond Financing, Infrastructure Investors, Private
Equity Partners, and so on. There is no one way to describe the process of securing additional
funding, but we have the knowledge to assist in the process from start to finish.

Another applicable advantage to Government and Commercial Funding is to combine it with a
Public-Private Partnership.

The Advantages of a Public-Private Partnership (P3)

Additional benefits from a Public-Private Partnership (P3) in conjunction with our solution
include, but are not limited to the following:

e Resources for projects not entirely funded by FEMA and insurance will be immediately
available through the private backing aspects of the program.

e Commercial investors will be motivated to input capital for the community’s recovery as
the joint project(s) will generate revenue for investors when completed.

e Holistic community design and development to build mitigation into the entire
community to harden infrastructure and structures against similar and even worse
events.

e The ability to leverage intellectual and monetary capital into a unified goal with a
tangible, achievable, and measurable outcome.

e Government Cost Savings
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One of the most significant benefits of this program is the savings to FEMA and the
federal government. This program approach to state and local governments disaster
recovery events will alleviate much of the required administration burden from FEMA,
especially from the TAC aspect. The scoping and costing that occurs at the CRC level will
be very limited as the applicants, through our assistance, will provide most of the
documentation. Another simplification is the standard practice for FEMA project close-
outs becomes virtually non-existent. All of the PAAP projects are handled like small
projects, so the scope and actual cost alignments are unnecessary. These facts alone will
cut the FEMA grant administration efforts and associated cost by at least half, if not
more.

Furthermore, by establishing a plan to mitigate the damaged structures against future
disasters of this magnitude or greater, we will save FEMA billions of future dollars. These
innovative efforts to incorporate resilient reconstruction of facilities with hardened
infrastructure becomes the forefront of efficiency and sustainability news. Working
together with FEMA to establish standard reporting criteria and a steady, accurate, flow
of data and information on specifics of the program allows us to not only receive
permission for the projects, but it also builds a partnership with the federal government
in this endeavor.





