_ -~ SCHEDULE "G"

THE ALBERTA NEW HOME WARRANTY PROGRAM
MANDATORY CLAUSES
. FOrR ALL SALES CONTRACTS FOR CONDOMINTUM RESIDENTIAL HOUSING

Appendix A
PAYMENT INDEMNITY

The builder confirms to the purchaser(s) that it is a registered member in goed standing of The Alberta New
Home Warranty Program and that payments made by the purchaser(s) to the builder are protected under the
Condominium Payment Indemnity of The Alberta New Home Warranty Program, subject to the conditions,

terms and limits of the Condominium Payment Indemnity Certificate. The terms of the Condominium
Payment Indemnity certificate are printed on Schedule A.

CONDOMINIUM BUILDER PERFORMANCE INDEMNITY

The builder confirms to the purchaser(s) that it is a Registered Member in Good Standing of The Alberta
New Home Warranty Program, and that the home to be constructed under this Agreement will be protected
under the Condominium Builder Performance Indemnity of The Alberta New Home Warranty Program,
subject to the terms, provisions, conditions, and {imits of the Condominium Builder Performance Indemnity

Certificate. The terms of the Condominium Builder Performance Indemnity Centificate are printed on
Schedule B.

WARRANTY

___ The builder agrees to provide the Builder Warranty set forth in detail in the sample Condominium
Residential Unit Warranty Certificate and the sample Condominium Common Property Warranty Certificate
appearing in Schedule C of this Agreement as the minimum requirement on the part of the builder. The
builder may provide warranty coverage in addition to the minimum required in the said warranty and in such
event, the additional warranty coverage shall be contained in an addendum in writing signed by the builder
and attached to this Agreement. Additional coverage is provided solely by the builder and The Alberta New
Home Warranty Program does not warrant the home beyond the terms, provisions, conditions, and limits
contained in the sample Condominium Warranty Certificates appearing on Schedule C.

ARBITRATION

If any dispute arises between the builder and the purchaser(s) with respect to any matter in relation to this
Agreement, the dispute shall be settled through binding arbitration in accordance with arbitration rules
adopted by The Alberta New Home Warranty Program, provided that, where the dispute is in relation to the
Builder Warranty, the dispute shall not be referred to arbitration until it has first been referred to and reported
on, under the conciliation procedure provided by The Alberta New Home Warranty Program. A copy of the
Arbitration rules as adopted by The Alberta New Home Warranty Program shall be furnished to both parties
for the commencement of an arbitration, the selection of an agreed single arbitrator and the arbitration

hearing, It is expressly agreed that the arbitration by the single arbitrator shall be final and binding on both
parties.

PURCHASER ACKNOWLEDGMENT

“™ The purchaser(s) acknowledge that they have read and understand the terms, provisions, conditions
____ and limits that are specified in the Condominium Payment Indemnity Certificate, Builder
itials  Performance Indemnity Certificate, and the sample Condominium Residential Unit and Common
Property Warranty Certificates, as printed on Schedules A, B, and C, respectively. 0394
|
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RESIDENTIAL UNIT— "~~~ - —
Condominium Warranty Certificate

I. DEFINITION

In this Warraaty:

{s) “Builder” iz the builder named on your Centificate of Possession;

() “The Albenia Program™ mcans The Alberta New Home Wamanty Program;

(c) “date of possession” is the date shown oa your Centificate of Possession;

{d) “defects” are work and malerials which are defective, or are below the Alberta
Building Code;

(¢) “structural defects™ are defects which are likely 10 cause damage due 10 the
failure of 2 load bearing past of the condominium to provide support. Excluded
are driveways, basement and garage floors, patios, sidewalks, retaining walls,
and all other concrete work which is not load bearing;

()  "load bearing pant™ is the support synem of the condominium, including
foctings, piles, foundation walls, grade beams, teleposts, load bearing walls,
Noor joisis, and roof russes;

(g) “condominium™ is collectively the units and the common property included in
1he registered condominium plan shown on this Cenificate, but excluding
Iaadscaping and fencing.

(b} ~Homeowner™ is the legal awner of the condominiuwm home,

{i) peoperty™ is Lhe cox praperty in the condominivm.

(j} “condominium home"® is the individual residential unil deseribed on this
Cenificate.

(k) “"Condominium Cocporation” it the sdminisrator of tha condominium shown on
this Cestificate.

) “concilistion™ means an inapection and 3 writlen 1eport 1o be fumnished by the
Alberta Program (o assist in setding disputes between the Builder and the
Homeowner; ,

(m) “aubitrstion™ mcans s final snd binding arbitration in sccordance with the rules
sdopted by The Alberta Program.

i BUILDER WARRANTY

(a} The Builder warranis 1o the Homeowner that the condominium home was built
to the construction standards of the Alberta Building Code,

(t) The Builder agrees to repair or replace defects in the condaminium home whers
defects become known within one (1) year from the dale of possession.

{c} The Builder shall provide the Homeowner with any warmanty pravided to him by
3 manufactures or supplier.

(d) The following sre not defecs:
()  any workmanship, design or materials, provided by the Homeowner,;
(i) damags from improper maintenance;
(lif) damage caused by alierations ot work done by the Homeowner of the
(iv) defects that were apparent or that weve accepted by the Homeowner at the
date of possession;
{v) normal cracks in plaster, paioi, masonry, stucca and concreis;
(vi) normal shrinking and warping of materials;
{vii) normal soil movement slong utility lines;
(viii) damage other than structural defects causzd by yoil movement,

3. STANDARD PROGRAM WARRANTY

(n) The Alberta Program shall be respoasible to carry out the first year Builder's
Waranty, a3 defined in this Centificaze, if the Builder does not perform.

(&) Where & load bearing part forms part of the condominium residential unit, as
defined by ths condominium plan, for the four (4) year period following the
Builder's Warranty, The Alberis Program shall cepair any structural defect in
that load bearing part.

(¢) A decision of The Alberta Program for the comrection of & defect shall be fisal
and binding uniess changed by arbitratica.

(d)  If the condominium home caanct be occupied during the warmranty period
becauis of a defect, The Albenta Program shall pay any approved increase in
living and moving expenses. The limit of these expenses shall be THREE
THOUSAND ($3,000.00) DOLLARS,

{¢) Except as set out sbave, the Homeowner acknowledges that the warmanty
coatsined in the Cenificae does not cover the repair of structursl defects.

4. HOMEOWNER OBLIGATIONS

The Homeowner shall:

{a) immedisely and within oce year from the date of possexsion, write 1o
the Builder giving full details of any defect and not later than 60 days
after the cad of Lhat year pive The Alberta Program written notice of
any defect which has nod been repaired of replaced by the Builder;

(b}  im cases of a dispule, before using any other remedy, proceed to
concilistion, A fee may be required o initiste this concilistion;

(c) allow free and full access during normal business hours, o the Builder and
subtrades for the purpose of repaiting or replacing defects.

4 LIMITS AND EXCLUSIONS

()
®)
)
0]
(¢)

The only Warranty gives by the Builder or The Alberta Pro ichi
hindin! on The Alberta Program is contained in this “'mmm;;:::

Na claim shall be made under this Warranty where The Albera Program has
made a refund under its Payment Indemnity,
This\'lmmsupaﬁ‘slolh condominium home enly and The Alberta
Program is not lisbis for any other property damage of personal injury.

The limit of liability of The Alberta Program for repairs 1o the condominium
homa under this Warranty is THIRTY THOUSAND {$39,000.00) DOLLARS.
The AGGREGATE limit of lability of The Albena Program for fepairs 10 the
common property and all of the condominium homes included in the
condominium under this and all ather warranties relating 10 the condominium is
THIRTY THOUSAND ($10,000.00) DOLLARS times the number of
condominium homes in the condominium up to a maximum of ONE MILLION
{$1,000,000.00) DOLLARS.

6. TERMINATION OF WARRANTY
This Wamanty shall terminate sutomatically ift

@

®)
(e}

the Homeowner fails to provide the notices required to the Builder and the
Alberta Program as set forth under the Homeowner Obligations contained in this
Certificate.

the Homeowner docs not mainlain the condominium home propedy:

the condominium home is not used a3 a residence;

7. TRANSFER OF WARRANTY
Should your new bome be sold before the end of this Wamanty:

(a)
®

il of the benefits not used up under this Wamanty shall be transferred to the
new Hameaowner,

all of the “Homeowner Obligations™ shall be binding on any new Homeowner,

£. CONCILIATION FROCEDURE

()

)

1)

0]
U]

L)

0]

If thera i 8 dispute between the Builder and the H on any questi
regarding the first year Wamranty, a written request for conciliation can ba sent
16 The Alberta Program at any time, but not later than sizty (60} davs afiet the
end of the one (1) year Wamanty. The conciliation procedure is mandatory
belors the Alberta Program will do any repair work,

ki is an absoluts sequisement (condition precedent) (o any conciliation, remedial
‘work, o repairs by The Albena Program, that should the Homepwner be halding
back payment of sy money dus and owing 10 the Builder for aay climed defect
of workmmanship and/or malerials covered by this Warranty, such monics shall be
paid unconditionally at the request and direction of The Alberta Program, prior
to the commencement of the conciliation,

Either the Builder or the Homeowner may send the disputs 10 The Albera
Program with an approved application fee.

The Alberta Program shall send a concilistor who shall make any necessary
inspections of the condominium home and who will take information from the
Builder and the H: The Homeowner shall allow fres snd full access
during normal business hours to the condominium home to The Alberta
Program's conciliator or his agents or delegates for the puspose of making such

inspections. B
The Alberta Program will pravide 10 the Homeowner and the Builder 5 decisioa
in writing.

If cepairs are necessary, the concilizior shail conduct inspections of the
econdominium home until the work has been completed 1o The Albera
Program’s satisfaction.

If the party sending the disputc to conciliation is successful, the fee paid by the
party shall be refunded.

1€ the decision of the concilisior is made against tha party sending the dispute 1o
concilistion, the fes may be kept by The Alberta Program unless an arbitration
should decide otherwise,

The decision of the concilisior shall be final and binding unless the Buiider,
Homeowner or The Albenta Program proceeds lo arbitration, .

9. ARBITRATION

(a)

(b)

{c)

1f any dispute, with respect to anything in this Wamanty or contained in the
conciliation or inspection repor, is not sestled by concilintion, it shall be senled
by a binding arbitration in secordance with the Rules adopted by The Alberta
Program and ia accordance with the Acbitration Act of Alberta,

The costs of the arbiualion shall be awarded at the sole discretion of the
asbitrazor. 1t is expressly agreed that the arbitration shall be final and binding on
ol pasvies,

Any arbitration must be siarted by rending written nolice o arbitrate to The
Albents Propram not Jater than sixty{$0) days from the date of & conciliation or
inspection report, :
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SCHEDULE "A“ TO APPENDIX “A" -

CONDOMINIUM PAYMENT INDEMNITY

The Alberta New Home Warranty Program (hereinafter called "The Alberta Program") undertakes to and
agrees with the purchaser(s) (hereinafter called "the Purchaser(s)") named in the Agreement to which this
Certificate is appended (herein called "the Agreement”) or, as the case may be, named on the Condominium
Deposit Receipt on reverse side of this Condominium Payment Indemnity, that subject to the limits, conditions
and exclusions set out below, if payments paid by the Purchaser(s) to the Builder named in the Agreement
(hereinafter called "the Builder") become legally refundable and the Purchaser is unable to collect from the
Builder, The Alberta Program will pay the Purchaser(s) their actual loss.

CONDITIONS OF CONDOMINIUM
PAYMENT INDEMNITY BY THE
ALBERTA NEW HOME WARRANTY
PROGRAM

Only money payments made by the Purchaser(s)
to the Builder to purchase a condominium
residential unit from the Builder under the
Agreement are covered by this Indemnity.
Things such as rents, security deposits, mortgage
advances, work or materials provided by the
Purchaser, payments for use and occupancy and
other adjustments which are subject to a setoff in
favour of the Purchaser are not covered.

The Builder must be a member of The Alberta
Program in good standing at the time the
payments are made by the Purchaser(s).

The Alberta Program shall have approved the
condominium residential unit for protection under
The Alberta Program's Condominjium Payment
Indemnity.

PURCHASER OBLIGATIONS

The Purchaser(s) shall:

(a) claim against the Alberta Program in
writing for payment within sixty (60)
days from the date the payments become
legally refundabie by the Builder to the
Purchaser{s);

{b) assign or transfer to the Alberta
Program, to the extent of any payment
by The Alberta Program, any security
position, judgement, agreement, claim,
demand or other abligation which the
Purchaser may hold against the Builder
or the Condominium property and
relating to the same transaction; and

(c) comply with all of the obligations, terms,
covenants and conditions imposed upon
them under the Agreement or this
Condominium Payment Indemnity.

LIMITS AND EXCLUSIONS

No claim may be made where the Purchaser(s)
have defaulted in any of their obligations.

No claim may be made by the Purchaser{s) afler
the expiration of a period of sixty (60) days from
the date the payments became legally refundable
by the Builder to the Purchaser(s).

This Condominium Payment Indemnity ends
when all conditions to the Agreement between the
Builder and the Purchaser(s) have been waived or
satisfied.

The limit of liability of The Alberta Program to
refund actual loss to the Purchaser(s) for
payments made to the Builder is FIVE
THOUSAND DOLLARS ($5,000.00) or such
greater amount as may have been approved by
The Alberta Program.

ARBITRATION

If any dispute arises in connection to this
Condominium Payment Indemnity, the dispute
shall be semled by a binding arbitration in
accordance with the rules adopted by The Alberta
Program and in accordance with the Arbitration
Act of Alberta, It is expressly agreed that the
arbitration shall be final and binding on all
partics. Any arbitration must be started by giving
a written notice to arbitrate not later than one year
from the date that monies become refundable 1o

the Purchaser.

The Alberta New Home
Warranty Program
#201,208 - 5Tth Ave. S.W,,
Calgary Alberta

Telephone:
(403) 253 - 3636
Toll Free:
1.800-352-8240

March 1994
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IE "C" TO APPENDIX "A"
COMMON PROPERTY

Page 2

Condominium Warranty Certificate

DEFINITIONS

In this Wastanty:

(@)
)
]
(4]
(e}

b))

1]

)
Q)
1)

&«

“Builder™ is the buiider named oa the Cenificate of Posseision:

*“The Alberta Program™ means The Alberta New Home Waranty Program;
“date of posseision” relating to the common property is the carlicr of tha dats
shown on your Cestificats of Possession of the date of substantial
performance as defined under the Builders’ Lien Act;

*defects” are work and materials which are defective or are below the Alberta
Building Cods;

“structural defects™ are defects which are likely to cause damage dus lo the
failurs of u load bearing part of the candominium to provide support.
Excluded are driveways, basemens and garage floors, paties, sidewalks,
retaining walls, and all other concrets work which is mot load bearing;

“load bearing pant™ is the sappart system of the condominium, including
footings, piles, foundation walls, grads beams, telepasts, load bearing wails,
floos joists, and roof trusses;

*condominium" is collectively the units and the common property included in
the registered condominium plan shows on this Certifieaie, but excluding
Iandscaping and fencing.

“Homeawner® is the legal owner of tha condominium home.

“common property” is the common property in the condominium.
“Condominium Corporation” is (he adminintrator of the condominium shows
on this Certificats.

“concilistion”™ means an inspection and a writtea report (o be fumished by the
Alberta Program 1o assist in senling dispules berweea the Builder and ihe

(1} “arbitratica™ means » final and binding arbitration in accordance with the rulss

adopted by The Alberta Program.

1. BUILDER WARRANTY

(2}
®)
(s
G

The Builder wamnts 1o the Condominium Corporstion that the common

propesty was buill to the coastruction standards of the Albera Building Code.

Tha Builder agrees 1o repadr or replace defects in the common property whers

defects becoms known withia one (1) year from the date of posssssion.

Tha Builder shall provide to ths Condominium Corporation any wamanty

pravided to him by a manufacturer or supplier.

Tha followiag ars not defecis;

()  any workmanship, design or maierials, provided by a Homeowner;

(li} dunage from improper mainienancs;

(i) damage cassed by alierations or work done bry & Homeownar or the

(iv} dafects that were appareat or were accepied by the Coadominiue
Corporstion st the date of possession;

{v) wormal cracks ia plaster, paint, masonry, stucco snd concrete;

{vi} normal shrinking sad warping of i

(vii} pormal soil movement aloag utility lines;

(viif) damage other than structural defects caused by soll movement.

3, STANDARD PROGRAM WARRANTY

@
®)
()
)

The Alberts Program shall be responsible to camry oul tha first yeal Builder’s
Warranty, as defined in this Certificate, if the Builder does not perform.,

Fox the four (4) year period following the Builder's Wamnty, Tha Albarts
Program shall repair any structaral defect,

A decision of The Alberts Program for the corvection of & defect or struchural
defect shall be final and binding ualess changed by arbitration.

The Condominiuma Corporation scknowledges thal whers & load bearing part
forms a portion of & residential unit, as defined by the condominium plan, that
load bearing pan is excluded from the warranty contained Ia this cenificats,

4 CONDOMINIUM CORPCRATION OBLIGATIONS

()

®)
(<)
{d

immediately and within one year from the date of possession, write lo

the Buildes giving full details of any defect and oot tater than 60 days

after the end of that year give The Albarta Program wrines notics of

any defect which has sot been repaired or replaced by the Buiider;
immediately and within five (5) years after the date of possetion, wrile 1o
The Alberta Program giviag full detsils of sny stouctural defect.

in cases of & dispule, befors using any other remedy, procecd Lo conciliation,
A fes may be required (o initiate this conciliation,

aliow (ree od full sceess during normal business bours, to the Builder and
sub trades for the purpose of repairing or seplacing defects.

£ LIMITS AND EXCLUSIONS

()
{t)

The only Warranty given by the Builder of The Alberta Program which is
binding on The Alberts Program is contained in this Wamanty Certificate.,
When 1 structural defect is nol causing damage to the common property, The
Alberta Program may delay repains uatil damage does occur.

()

@
i

A sructural defect cauted by improper mainienance of & alicration by »
Homeowner or the Condominiuem Corporation is not included in the Alberta
Progracm’s Wamanty,

This Wamaaly cavers repairs to the comnon property and The Alberta
homﬁuﬁabkﬁtuydhumm“,o:‘,mi‘m_

The AGGREGATE linit of liability of The Alberta Program fo repairs 1o the
common property s all of the condominium homaes included in the
condominium under this and all other warraniies refaling 19 the condominium
is THIRTY THOUSAND (§30,000.00) DOLLARS times the number of
condominivee howes in the eondominium up to & maximum of ONE
MILLION (31,000,000.00) DOLLARS.

& TERMINATION QF WARRANTY

This Wamasty shall terminaie automatically if:

{0

®

{e)
@

the Condominius Corporation fails to provide the notlces required to the
Builder and Tha Alberts Program as set forth under the Coadominium
Corporation Cbligaions contained in this Centifieate,

properly;

the condominiue is not used as a residence;

the common propesty of & substantisl pant of it is removed from the land
described in this Wermanty,

7. CONCILIATION PROCEDURE

)

)

@©
@

®
n

@
o)

0]

§f there is a dispute between tha Buildes and (he Condominium Corporation
on any question reganding tha {irst year Warranty, & writies request for
conciliation can be sont 10 Tha Alberta Progrars at any time, but not Later than
sixty (60) days aller the and of the ane (1) year Wamranty. The coacilistioa
procedure is mandatory before The Alberta Program will do any repais worle,
1t is an absolute requirement (condition precedent) 4o any conciliation,
renedial work, or repairs by The Alberta Program, that should aay
Homeowner be holdiag back payment of any moaey due and owing to the
Builder for any claimed defect of woramanship sad/or materials covered by
this Warranty, such monies shall be paid unconditionally at the requess and
direction of The Alberts Program, prior 1o the commencemant of the
concilistion.

Either tha Builder or the Condominiurs Cosporation may scad tha dispuia to
Tha Alberta Program with an approved application fee.

The Alberta Program shall send & concillator who shall maks any necessary
inspections of the common property aad who will 1ake iaformation from the
Builder and tha Condomisium Corporstion. The Condominium Corporatice
shall allow fres and full scress during nommal business hours 10 the common
property 10 The Alberta Program's concilistor or kis ageats or delegatas for
the purposs of making such inspections,

The Alberta Program will provide to the Condominium Corporation and the
Builder a desision in wrillng.

If repairs are nacessary, the conciliator shall conduct inspections of the
common propesty until the work has besn completed to Ths Alberta
Program’s satisfaction,

If the party sending the dispats 1o conciliation is succeasful, the {ce paid by
the party shall be refonded, "

If the decision of the concilisior is made against the party seading the disputs
10 concilistion, the fee may be kept by Tha Alberta Program ualess an

The decision of the concilisior shall be final and binding ualess the Builder,
mm«mmmmmuuﬁm

5 S'I'RUCTUR-.AL DEFECT INSPECTION PROCEDURES

{»)

®)

o 5 structurs] defect becomes known during this Warmanty, written notics
shall be sent 10 the Alberta Program withia sixty (60) days and The Alberta
mmumaamwummu&a
befors it will cacry out any repair work,

Tha decision of The Alberta Program shall be final and binding ualess ke
Condominiurs Corporation proceeds to arbitration.

9, ARBITRATION

()

®)

(e

If any disputs arises, wilhmpedhmyihiugilﬁia\vmumﬁndiu
m“;dlhﬁuuwmmilﬁl"hmldbylwl_uﬁmﬁu
in accordance wilh the Rules adopied by The Albesta Program, and in
sccordance with the Arbitration Act of Alberia,
mmdmmmuamnmmmg;he
arbitrator. It is cxpresaly agreed that the arbitration shall ba final and binding
om all panties.
mﬁnﬁumhmwm:anuiutouﬁmwmﬂm

. Program nod later thaa sixty (60) days from the date of » conciliation or

. -
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(DA, Wwatt "137-15
(Signai dill}

. GEMERA  JTILITY
THE CITY OF CALGARY, a aunicipal

corporation in the Province of
Alberta

{hereina‘ter referred to as “the Grantor'” being the registered owner of all those certain iands situate
in the Province of Alberta, and more particularly described as follows, namely:

PLAN CALGARY 1091 A.F.
BLOCK "§"

RESERVING UNTO HER MAJESTY ALL MIHES AND HMINERALS

_ DG HERERY in consideration of the sum of one {$1.00) dollar and other good and valuable
consideration, the receipt whereof is hereby acknowledged, GIVE, GRANT, TRANSFER and MAKE
OVER unto The City of Calgary, {hereinafter referred to as “the City'} the right, privilege and easement
of a right-of-way in, through and over the following lands, namely:

THOSE PORTIONS OF THE ABOVE SAID LANDS WHICH LIE WITHIN THE RIGHT OF WAYS

AS SHOWN OH PLAN 8 8 1 ﬂ 1 5 6

EXCEPTING THEREOQUT ALL MINES AND MINERALS

{hereinafter referred to as “'the right-of-way”") for the digging, putting down, taking up, relaying,
connecting, disconnecting, constructing, repairing, replacing, maintaining, inspecting and operating sewer,
water, gas, etectrical transmizsion, telephone and telecommunication lines, =nd pole anchors, or any one
or more of them, together with the usual and ordinary appurtenance thereto, {all or any one or more of
which are hereinafter referred to as "“the utility line or lines") to be laid in, under, on, over or across the
right-of-way, the said right, privilege and easement being subject to the following terms and conditions
which are hereby agreed to by and between the City and the Grant.., namely:

1, The term “the City” wharever used in these presents shall include and shall be interpreted to
mean The City of Calgary and the noeminees or appointees of the City.

2 The essement of a right-of-way hereby granted shall be far such length of time as the
utility line or lines are required by the City.

3 The City its tenants, contractors, subcontractors, officers, servants, agents and workmen
shall have the fult and free right and liberty to have ingress, egress and to pass and repass on the right-of-
way either on foot or by means of vehicles or necessary machines whatsoever, and to remain on the right-
of-way for all purposes of digging, putting down, taking up, relaying, connecting, disconnecting,
constructing, repairing, replacing, maintaining, inspecting and operating the utility line or lines.

4. ‘I he City in carrying out any of the aforesaid operations will do so in a good and workman-
like manner and will cause or do as little damage and inconvenience to the owner o7 occupier of the
said lands, as is possible, and any excavations or workings made or done in connection therewith shall,
so far as is reasonably practicable, be restored to its former condition. The replacement of trees, shrubs
and fandscaping other than grass shall be deemed to be impracticable.

B. The Grantor covenant that he (it} will not build, erect or maintain nor permit or suffer
to be built, erected or maintained on the right-of-way any building or structure, ner zllow changes to the
design or existing surface grades, nor plant or maintain, nor altow or sutfer to be planted or maintained
thereon any trees, shrubsor tandscaping which wouid or could prevent or hinder the exzreise by the City

- of any of the rights hereinbefore granted.

- LA203 {97-78) -1-
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dameges. defts, dues, suits, actions and causes of actions, costs of sums of money that the Grantor may

mffgr or be put to bv -~ason of anything done by the City in the exercise ~¢ the riyghts and privileges
herein granted,

7. _ _ This easemnent of a right-of-way and the covenants herein granted are and shall be covenants
running with the land,

8 The rights. priviizges and obligations hereunder shall extend to and shall be binding upon
! The City of Calgary its successors and assigns, and upon TRRGEBR K x xRk iYL khsik el GEUIRLS
— Y FOA R AR XUCC 0K BRRLASEEAS (the Grantor its successors ~nd assigns). KRR % }&,
) IN WITNESS WHEREOF The City of Calgary has hereunto caused its corporate seal to be
o ffixed, attested by the hands of its proper officers in this behalf and tkﬂﬁ%ﬁfﬁ&?i%}?xﬁi
Y

A BXHRH AR 0k xowt X xfahe Grantor has hereunto caused its corporate seal to be atfixed, attested x(‘"
X the nands of its proper officers in this behalf), at CALGARY in the Province of 2o
: ALBERTA this__ [ day of _ OCIDRER, AD., 1997 L
: APPROVED ‘
@AND /l’h7 THE CITY OF CALGARY

// %/l{:y/M/”KM':?

DIRECTOR OF LAND, LAND u?&n'rMEN'r

A

PLANNING

T oW T BIUDRS T T AR NIy S R LR

p— AT CiTY CLERK 0CT 91 1887
SYSTEM ~
IAS TO FORM
SOLICITCRAS
COUNGIL
|
1: SIGNED, and 3EALED ) aY: THE CITY OF CALGARY b
v by ’ ;
\ g
_ in the presence of )
: ! |
1 acromg U1y LTerk OCT 0 1 1987 l
L~ :
- i |
X ! E
H

AFFIDAVIT OF EXECUTION

CANADA } I, of B
PROVINCE OF ALBERTA} in the Province of Alberta (Occupation)
TOWIT } MAKE QATH AND SAY:

1. That | was personally present and did see

named in the attached instrument, who personally known to me to be the personl(s) named ,
therein, duly sign and execute the sams for the purpose named therein. ,

2. That the sarme was executed at the of
in the Province of Alberta, and that | am the subscribing witness thereto., T S
! 3. That | know the said i
“_;‘; . who________in my belief of the full age of eighteen years. :
SWORN at ) |
in the Provines of Alberta, this________ day ) -
of AD., 19 . B

A Commissioner For Qaths in and for the Province of Alberta
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AFFIDAVIT
) _ 1, of
in the Province of Alberta, {Qccupation) MAKE CATH AND SAY:
1. ] That 1 am the {or duly appointed agent}
acting under pwer of attarney in my favour dated the _ __ day of
A.D., 18 , granted by the named in the within {or annéxed]
instrument.
2. That | am {(or my principal is} noi married.

OR

That neither myself nor my spouse {or my principal or his spouse has resided on the within
mentioned land at any time since our (or their) marriage.

QR

That a judgment for damages was obtained against me by my spouse {or my principal by
his spouse) and registered in the Land Tities Office as No.

dated the day of 19
SWORN at )
in the Pravince of )
this day of AD, 19 )

A Commissioner For Oaths in and for the Province of Alberta

CONSENT OF SPOUSE

i, being married to the before
named do hereby give my consent to the disposition of our homestead
made in this {or the annexed) instrument, and | have executed this document for the purpose of giving
up my life estate and other dower rights in the said property given to me by THE DOWER ACT, to the
extent necessary to give effect to the said disposition,

CERTIFICATE OF ACKNOWLEDGEMENT OF SPOUSE

1. This document was acknowledged before me by
apart from her husband {or his wife}.

2. B acknowledged to me that <he (or hej:-

{a) is aware of the nature of the dispasition (or agreement);

(b} is aware that THE DOWER ACT, gives her {or him) a life estate in the homestead and the
right to prevent disposition of the homestead by withholding consent;

{c} consnts to the disposition (or agreement) for the purpose of giving up the life estate and
other “ower rights in the homestead given to her {or him) by THE DOWER ACT, to the
extent necessary to give effect to the said disposition;

(d} is executing the document freely and voluntarily without any compulsion on the part of her

husband {or his wifel.
DATED at )]
in the Province of 4 - -
this____ day of AD., 19 2} A Commissioner for Oaths in and for the Province

of Alberta
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AN AGREEMENT BETWEEN

THE CITY OF CALGARY

AND

%], THE CITY OF CALGARY

Wy

—_—

1 tertity that tha within instrutient
Ts Buty Entered and Rooustered n the Lend
Titles fitee for the Soutn Alperta Land
Regrstrpliza Oistrict a1 Colgary.

A.D. Registrat
SALRD

The City of Calgary Land Department
File No. 4647
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THE CITY OF CALGARY, a municipal GENERAL UTILITY . ¢ L |

. corporation in the Province of : !
Alberta Ch b b

-

!hereinafter referred to as “the Grantor’") being the registered owner of all those certain lands situate ey
in the Province of Alberta, and more particularly described as follows, namely:

BLOCK S, PLAN 1091 A.F.

EXCEPTING THEREOUT ALL MIHES AND MINERALS
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] DO HEREBY in consideration of the sum of one ($1.00) dollar and other good and valuable
consideration, the receipt whereof is hereby acknowledged, GIVE, GRANT, TRANSFER and MAKE
OVEs unto The City of Calgary, {hereinafter referred to as ‘"the City’") the right, privilege and gasement
of a right-of-way in, through and over the following tands, namely'

oany
Epe

2

HyLaEEs

THOSE PORTIONS OF THE ABOVE SAID LANDS WHICH LIE WITHIN THE RIGHT OF WAYS
v 1

EPRCE AR

A LA

EXCEPTING THEREQUT ALL MINES AND MINERALS

evin 5

e e b B0

pe

{hereinafter referred to as “the right—of-wav“) for the digging, putting down, taking up, relaying,
connecting, disconnecting, constructing, repairing, replacing, maintaining, inspecting and operating sewer,

|
i
i
i
|
T } AS SHOWN ON PLAN
t
i
{
1
‘.
1
)
{
water, gas, electrical transmission, telephone and telecommunication lines, and pole anchors, of any one
or more of them, together with the usual and ordinary appurtenance thereto, (all or any one or more of
which are hereinafter referred to as syhe utility line of Jines™} to be laid in, under, on, over or across the
right-ol-way, the said right, privilege and easement being subject to the foliowing terms and conditions

which are hereby agreed to by and between the City and the Grantor, namely -

1. The term “the City'" wherever used in these presents chall include and shail be interpreted t0
mean The City of Calgery and the nominees of appointees of the City.

T T
b TeAp iR
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2. The easement of 2 right-of-way hereby granted chall be for such length of time as the
utility line of lines are required by the City.

shall have the fult and free right and liberty to have ingress, egress and to pass and repass on the right-of-
way either on {oot or by means of vehicles or necessary machines whatsoever, and to remain on the right-
of-way for all purposes of digging, putting down, taking up, relaying, connecting, disconnecting,
constructing, repairing, replacing, maintaining, inspecting and operating the utility line orf lines.

4, The City in carrying out any of the aforesaid operations will dosoina good and workman- :
1ike manner and will cause or do as little damage and inconvenience to the owner or occupier of the )
said lands, as is possible, and any excavations of workings made of done in connection therewith shall,
so far as is reasonably practicable, be restored to its former condition. The replacement of trees, shrubs

and landscaping other than grass shall be deerned to be impracticabie.
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i 3 The City its tenants, contractors, subcontractors, officers, servants, agents and workmen
n
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5. The Grantor covenant that he {it} will not puild, erect or maintain nor permit or suffer
. to be built, erected Or maintained on the right-of-way any building or structure, nor allow chinges 1o e 1
"" design oF existing surface grades, nor plant or maintain, nor allow or suffer to be planted or maintained )
h thereon any 1rees, shrubs or tandscaping which would or could prevent of hinder the exercise by the city !

‘ of any of the rights hereinbefore granted. ‘

-
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_ ' TS mwns o eeiieees ueso GloHIUL NTOM ang against all claims,
darmages, debts, dues, suits, actions and causes of actions, costs or sumns of monev that the Grantor may
suffgr or be put to by  son of anything done by the City in the exercise ¢ v rights and privileges
herein granted,

7. ) This easement of a right-of-way and the covenants herein granted are and shall be covenants
running with the land,

8 The rights, privileges and obligations hereunder shall extend to and shall be binding upon

The _C?ty of Calgary its successors and assigns, and upon thgﬁmauxwhm«nkwx
AOMMINATIR IO X AICCERIONX ARsastignz { the Grantor its successors and assigns},

IN WITNESS WHEREQF The City of Calgary has hereunto caused its corporate seal to be ﬁn@ .

affixed, attested by the hands of its proper officers in this behalf and BHEXXBRRXEM LY PGS NN KK SEK
g Mret Xbrr gk (the Grantor has hereunta caused its corporate seal to be affixed, attested by

the hands of its propsr officers in this behai?, at CAt GARY , in the Province of
ALBERTA this day of _ A 7pepand ol AD., 1957
APPROVED
H
LAND %) I THE CITY OF CALGARY
PLANNING CTOH OF LAND, D OEPARTMENT
|
ENGINEER !
i
ELECTRIC I CAYCLERK
SYSTEM
AS TO FORM
SOLICITORS
CGUNCIT ;

SIGNED, and SEALED
by

BY: THE CITY OF CALGARY

in the presance of

N e et o e

AFFIDAVIT OF EXECUTION

CANADA ) I, of
PROVINCE OF ALBERTA] in the Province of Alberta {Qccupation)
TO WIT } MAKE OATH AND SAY:

1. That I was personally present and did see

named in the attached instrument, who personally known tc me to be the person(s) named
therein, duly sign and execute the same for the purpose named therein,

2. That the same was executed at the of
in the Province of Alberta, and that | am the subscribing witness thereto.
3 That | know the said

dy 1

FRETAL R e Pyt e R Ty SUESE L E R ST

who——_ in my belief of the full age of eighteen vears.

SWORN at )
in the Province of Alberta, this day )
of AD., 19 )

A Commissioner For Qaths in and for the Province of Alberta

LR 200A (07-78) -2-
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AFFIDAVIT

i, of
in the Province of Alberta {Occupation) MAKE OATH AND SAY:

1. That | am the {or duly appointed agent)
acting under pwer of attorrey in my favou. dated the day of

AD, 19 , granted by the named in the within {or annexed)
instrument.

2. That | am {or my principal is) not married.

OR

That neither myself nor my spouse {or my principal or his spouse has resided on the within
mentioned land at any time since our {or their) marriage,

OR

That a judgment for damages was obtained against me by my spouse (or my principat by
his spouse) and registered in the Land Titles Office as No.

dated the day of 19
SWORN at )

in the Province of

this day of A.D., 19 )

A Commissioner For Oaths in and for the Province of Alberta

CONSENT OF SPOUSE

1, being married to the before
named do hereby give my consent to the disposition of our homestead
made in this (or the annexed) instrument, and | have executed this document for the pumose of giving
up my life estate and other dower rights in the said property given to me by THE DOWER ACT, to the
extent necessary to give effect to the said disposition,

CERTIFICATE OF ACKNOWLEDGEMENT OF SPOUSE

1. This ducuiment was acknowledged before me by
apart from her husbend {or his wife).
2, acknowledged to me that she (or hej:-

{a) is aware of the nature of the disposition {or agreement);

{b) is aware that THE DOWER ACT, gives her {or him} a life estate in the homestead and the
right to prevent disposition of the homestead by withholding consent;

(c) consents to the disposition {or agreement) for the purpase of giving up the life estate and
other dower rights in the homestead given to her (or him} by THE DOWER ACT, to the
extent necessary to give effect to the said disposition;

{d) is executing the document freely anc’ roluntarily without any compulsion on the part of her
hwisband {or his wife).

DATED at }
in the Province of . -
this day of AD., 19 . A Commissioner for Oaths in and for the Province
of Alberta
-3-
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AN AGREEMENT BETWEEN

THE CITY OF CALGARY

AND

), THE CiITY OF CALGARY

The City of Calgary Land Department
File No.

901019294
UTRW ~ UTILITY RIGHT o i

REGISTERED 1990 0l 19

Doc 3 oF 3 DRR#: 1747139

LINC/s:
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0012447132
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LAND DEDICATION AGREEMENT dated this day of

AD. 19
BETWEEN: THE CITY OF CALGARY, a municipal corporation in
the Province of Alberta
(hereinafter called "the City")
-and-
INTRAWEST CORPORATION
(hereinafter referred to as "the
Transferor")
WHEREAS the Transferor is the registered Owner of the following described
lands:
PLAN 10S1AF
BLOCK S -~
EXCEPTING THEREQOUT:
HECTARES (ACRES)MORE OR LESS
A} PLAN 9010134 ROAD 0.588 (1.46)

EXCEPTING THEREOUT ALL MINES AND MINERALS

(hereinafter referred to as "the
Transferor's lands")

AND WHEREAS the City requires a portion of the following
described Transferor's lands for road widening purposes:

A 4.5 BY 4.5 METRE CORNER CUT DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTH WEST CORNER THENCE EASTERLY ALONG THE
SOUTHERLY BOUNDARY A DISTANCE OF 4.5 METRES THENCE NORTH WESTERLY
IN A STRAIGHT LINE TO A POINT DISTANT 4.5 METRES NORTHERLY OF THE
SOUTH WESTERLY CORNER THEREOF THENCE SOUTHERLY ALONG THE
WESTERLY BOUNDARY TO THE POINT OF COMMENCEMENT

(hereinafter referred to as the "said lands")




NOW, THEREFORE, THIS AGREEMENT WITNESSETH that in
consideration of the covenants, agreements, conditions, terms and stipulations hereafter

contained on the part of the City to be performed and observed, the Transferor hereby
agrees to dedicate to the City the said lands.

1. The City has granted a Subdivision to the Transferor for the Transferar's
lands and a condition of such grant of subdivision was dedication of the said lands to the

City which is hereby acknowledged by the parties hereto.

2. The City shall be entitied to register a caveat against the Transferor's lands

by virtue of this agreement, such caveat to be withdrawn upon registration of a road ptan.

3. The parties hereto agree to execute and deliver all such further deeds and

documents as shall be reasonably necessary to carry out the intention and purpose of this
Agreement.

4, The preamble hereto shall be deemed to form an integral part of this
Agreement as though herein repeated at length.

5. This agreement shall enure to the benefit of and be binding upon the

respective heirs, executors, administrators, successors and assigns of the parties hereto.
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IN WITNESS WHEREOF the parties hereto have executed this Agreement,

all as of the day and year first above written.

DATED THIS DAY OF 19

THE CITY OF CALGARY

MANAGER, ACQUISITION DIVISION

CITY CLERK

lNTRAWEST CORPORATION
/éu—’a. J/U-“_/Z:n

Al it Ot A

OUR FILE NO: 7-1045-1823
YOUR FILE NO:97-Y-4008-11W
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