
CHAPTER115
NUISANCES

ArticleI InGeneral

ARTICLEI INGENERAL

SECTION1151 DILAPIDATEDBUILDINGS JUNKVEHICLES

1 Theexistenceofdilapidated unsanitaryorunsafebuildingsorstructuresconstitutesa
menacetothepublichealth andsafety andassuchtheyareherebydeclaredtobepublic
nuisances

2 TheTownCommissionshallhavethepowerandauthoritytoabatesuchnuisancesby
condemningandorderingtobedemolished orremoved orputinastateofsoundrepair Fla
Laws1957 c 571578 Ord No 807 12781

3 InR1 R1AandR2residential districtsunlicensed disabled disassembledorotherwise
inoperablevehiclesstoredorparkedoutsideagarage orcarportformorethanfourteen 14
consecutivedaysareherebydeclaredtobenuisances Ord No 844 62684

SECTION1152 MARSH SWAMP ETC LANDS

1 Theexistenceofmarsh swamp wetoroverflowedlandsprovidesbreedingplacesfor
mosquitoesanddangerousreptiles producesunpleasantodors stenchesandsmells andis
otherwisedangeroustothehealth comfort convenience andgeneralwelfare andsuchlands
areherebydeclaredtobenuisances

2 TheTownCommissionshallhavethepowerandauthoritytoabatesuchnuisancesby
requiringtheownerofanymarsh swamp wetoroverflowedlandtoditch drainorfillthe
same Fla Laws1957 c 57 1578 Art IV 2 Ord No 80 7 127 81

SECTION1153 GARBAGE TRASHANDWEEDS

1 Thepresenceofgarbage refuse surfaceclosets deadanimals trash wasteandunused
lumberorotherwastematerial sawdust ordebrisofanykind orweedsorhighgrass
producesandharborsmosquitoesand dangerousreptiles increasesthedanger offiresandthe
spreadthereof and producesunpleasantodors stenches andsmells andisotherwisedangerous
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MELBOURNEVILLAGECODE
tothehealth comfort convenienceandgeneralwelfare andtheexistenceofanysuch
condition isherebydeclaredtobeanuisance
2 TheTownCommissionshallhavethepowerandauthoritytoabatesuchnuisancesby

requiringtheownerofanypropertytoremovetherefromallsuchgarbage refuse surface
closets deadanimals trash wasteorother sic unusedlumber orotherwastematerial
sawdustordebrisofanykind andtocuttoaheightofnotmorethanfourinchesfromthe
ground allweeds orgrass andtoremovesamefromsaidlands FaLaws1957 c 571578
Art IV 3 Ord No 807 12781

SECTION1154 REQUIRINGOWNERTOABATE HEARING

1 IfanyofficeroftheTownshall findanynuisance assetforthinSection1151through
Section1153 toexistonanylands withintheTown heisherebyauthorizedandempowered
anddirectedtogivetotheownerofsuchlandnoticetoabate suchnuisance ortoshowcause
beforetheTownCommissionoftheTownofMelbourneVillage atatimeandplacespecified
insaidnotice notlessthantendaysfromthedateofservicethereof whythesameshouldnot
bedeclared tobeanuisanceandabated

2 SuchnoticemaybeserveduponsaidownerbyanyofficeroragentoftheTown either
personallyorbymail

3 Saidhearing maybeadjournedbytheTownCommissionfromtimetotime

4 AtsuchhearingtheTownCommissionshallgivetothesaidofficerandtheownerofsaid
propertyafullopportunitytobeheardand topresentanyevidencerelatingtotheconditionof
saidproperty andtheconditionscausingsuchnuisance andmay ifdeemedadvisable makea
personalinspectionoftheproperty If uponhearingsuchevidence oruponsuchpersonal
inspection theTownCommissionshalldeterminethatanuisance exists itmayenteranorder
requiringtheownertoabatesaidnuisancewithinareasonabletime notlessthantendaysnor
morethanthirtydays fromthedateofsuchorder Fla Laws1957 c 571578 Art IV 4

Ord No 807 12781

SECTION1155 PROCEDUREWHEREOWNERUNKNOWN Ifthenameoftheownerof
saidproperty isunknowntotheofficeroftheTownwhoshallfindthenuisance toexistonsaid
property orthehomeofsuchownerisunknownandhisaddressisunknowntotheTownClerkofthe
Town orthenameofsuchownerisknownandhisaddressisunknowntosuchofficer orTownClerk
thenoticeprovidedinSection4 1154ofthiscompilation maybeservedupontheownerofsaid
propertybypostingacopyofthesameuponthepropertynotlessthantendays beforethedateof
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CHAPTER115
hearing andsuchnoticebypostingshallbesufficienttoauthorizetheTownCommissiontoproceedin
themannerprovidedbySection4 1154ofthiscompilation Fla Laws1957 c 571578 Art IV

5 OrdNo 807 12781

SECTION1156 JOINDEROFPROPERTIESINCOMMISSIONORDERS Wherenotice
shallhavebeengiveninthemannerprovidedherein Sec 1154ofthiscompilation totheownersof
morethanoneparcelofproperty theTownCommissionmayinoneorderdeterminethatsaid
nuisancesexistastoall ofsaidproperties andmayinoneorderrequireeachownertoabatesaid
nuisanceastohisproperty anditshallnotbenecessarytoenterseparateordersoneachparcelof
property Fla Laws1957 c 57 1578 Art IV 7 Ord No 80 7 127 81

SECTION1157 PENALTYFORVIOLATIONS TheTownCommissionshall havethepower
andauthority toprovidepenaltiesbyfinesorimprisonment orbybothfineandimprisonment forthe
violationofanyorderso ofthiscompilation entered FlaLaws1957 c 571578 Art IV 8
Ord No 807 12781

SECTION1158 LIENS WHERETOWNABATESNUISANCEAFTERFAILUREOF
OWNERTOACT INTEREST DISCHARGE

1 Ifanyownerofanypropertyshallfail tocomplywiththe orderoftheTownCommission
withinthetimespecifiedinsaidorder theTown actingbyandthroughanyofficer agentor
employee mayenteruponthe propertywheresaidnuisanceexists andmaydoallacts
necessary toabatesuchnuisance andexpendsuchsumsofmoneyindoingsaidworkasmay
berequiredtoabatesuchnuisanceattheexpenseoftheownerthereof andmaychargeor
assessthesaidpropertyandtheownerwiththeactualcostoflaborperformedandmaterials
furnishedinabatingsaidnuisance togetherwithtenpercentum 10 ofthecostofsaidlabor
andmaterialsfortheuseoftoolsandsupervision andsaidamountsshallconstitutean
indebtednessoftheownerofsaidpropertytotheTown andshallconstitutealienagainstsaid
propertywhichshallbesuperiortoallother liens except theliensforStateandCountytaxes
andTowntaxes andtheliensforspecialassessmentsforpublicimprovements

2 TheTownClerkshallenterinabookprovidedbyhimforsuch purposetheclaimofthe
Townforsaidlien inwhichheshallgiveabriefdescriptionoftheproperty thenameofthe
owner ifknown andtheamountdue totheTownforwhichsaidlienisclaimed
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3 TheamountssoexpendedbytheTownshallbecomeduewithinone 1 monthafterthe

expenditureofthesame andifnotpaidwithinsaidtimeshallbearinterestafteronemonth
fromthedatethereofattherateofonepercentum 1 permonthuntilpaid
4 UponpaymentoftheamountdueforsaidworktheTownClerk shallenteronsaidrecord

thefactanddateofpaymentthereof andsuchentryofpaymentbytheTownClerkshall
constituteadischargeofthelien Fla Laws 1957 c 571578 Art IV 9 Ord No 807
12781

SECTION1159 SAME IRREGULARITIESDONOTINVALIDATE DEFENSES

1 Anylienshereinprovidedfor 11510 et seq ofthiscompilation shallnotbe setaside
ordeclaredinvalidbecauseofanyinformalityorirregularityinthe proceedings providedthe
noticerequiredbySections4and5ofthe Article Sec 1154and1155ofthiscompilation
shallhavebeengiven

2 Theentryofsaidlienshallbecompetentandsufficientevidenceandprimafacieevidenceof
thenecessityfor and thelegalityof theworkdone andthecorrectnessoftheamountclaimed
bytheTownforsuchworkandofthelienforthesame

3 Inanysuitbroughttoenforcesaidliennodefenseshallbeavailabletotheownerorother
defendantexceptthedefensethatthenuisance foundbytheTownCommissiontoexist did
notexist orthatthesamehadbeenabatedbytheownerpriortotheabatementofsuch
nuisancebythe Town orthattheamountclaimedbytheTowntobedueforthecostof
abatingsaidnuisancewasnotexpendedbytheTown orthatsuchamounthad beenpaid and
theburdenofaffirmativelyallegingandprovingsuchdefense shallbeuponthedefendant Fla
Laws1957 c 571578 Art IV 10 Ord No 807 12781

SECTION11510 FORECLOSUREOFLIENS WHEREOWNERFAILSTO PAY

1 Iftheownerofanypropertysubjecttoalienfortheabatementofa nuisance asherein
provided 1158ofthiscompilation shallfailtopaytheamountassessedagainstsaid
propertyfortheexpenseofabatingsaidnuisance ashereinprovided 1158ofthis
compilation withinthirty 30 daysafterthe sameshallhavebeenassessed theTownClerk
shallbe andheisherebyauthorizedanddirected todelivertothe TownAttorneyacertified
copyofsaidentryoflienforcollection whichcertifiedcopyshallbeprimafacieevidenceof
thecontentsofsaidentryoflienandoftheeffectthereof asprovidedinthisArticle 1158
ofthiscompilation
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2 TheTownAttorney uponreceivinganysuchcertifiedcopyasaforesaid shallbe andheis

hereby authorizedanddirectedtobringintheCircuitCourtofBrevardCounty Florida abill
inequitytoforeclose thesaidlien whichbillinequityshallbrieflyallegetheTownsclaimof
lienagainsttherealestatedescribed shall brieflyallegethegivingofthenoticeandtheentryof
theorderfortheabatementofsaidnuisance thefailureoftheownertoabatethesame andthe
abatementofthesamebytheTown theexpensesofsuchabatement and theentryofthelien
therefor andthefailureofthe ownertopaythesame

3 Theserviceofthesaidsuit theproceedingstherein andthesaleofsaidproperty insaid
foreclosureproceedingsshallbethesameasisprovidedbylawfortheforeclosureofliensfor
taxesbytheTownofMelbourneVillage whicharehereby madeapplicable tosuitsto
foreclosetheliensprovidedbythisArticle Sections19 27through1945ofthiscompilation

4 Asaleofpropertyinsaidforeclosureproceedingsshalldivestthetitleoftheownerthereof
andthe claimsofallpersonsholdingliensofsaidproperty andvestthesameinthepurchaser
inthesamemannerandtothesameeffectassuitstoforecloseliensfortaxes Fla Laws1957
c 57 1578 Art IV 11 Ord No 807 127 81

SECTION11511 SAME JOINDEROFDEFENDANTSANDPROPERTIES

1 TheTownAttorney inforeclosingsaidliens 11510ofthiscompilation mayincludein
onebillofcomplaintasmanyparcelsoflandandasmanyandvarieddefendant owners
mortgageesandotherlienholdersasmaybe deemednecessaryandadvisablebytheTown
Attorney andmayinclude theforeclosureofsuchliensinbillsofcomplaintseekingthe
foreclosureoftaxes

2 Nosuchbillofcomplaintshallbedeemedmultifarious anditshallbenoobjectiontothe
samethatliensuponmorethanoneparcelofland orliensfortaxes ormorethanone
defendant areincludedinthesamebillofcomplaint Fla Laws1957 c 571578 Art IV
13 OrdNo 807 127 81

SECTION11512 SAME ATTORNEYSFEES

1 TheTownAttorneyshall beentitledtoafeeoffivepercentum 5 ofallamountsofliens
andinterestcollectedbyhimwithoutsuit whichshallbeaddedtotheamountofthelien and
inallsuitstoforeclosesaidlienswhereinthe Townshallprevailheshallbeentitledtoa
reasonableattorneysfee tobefixedbythecourtandtobetaxedasa partofthecost which
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MELBOURNEVILLAGECODE
allowancetotheTownAttorney shallberegardedasfurtherpenalties forthe nonpaymentof
thesaidlienwithinthetimeprescribedbylaw

2 IftheTownAttorneyshallprocureinformation fromanabstractcompanyas totherecord
ownershipof ormortgagesorliensupon anyland the liensonwhichhavebeencertifiedfor
collection theamountsopaidtosuchabstractcompanyforsuchinformationshallbeaddedto
theliensandcollectedascostandshallbe includedinthecostintheeventofforeclosure Fla
Laws1957 c 571578 Art IV 12 OrdNo 807 127 81

SECTION11513 MAJORITYACTIONBYCOMMISSION Inanyproceedingshadunder
Sec 1151through 11513ofthiscompilation amajorityoftheTownCommission mayact andthe
presenceofthefullCommission shallnotbe required Fla Laws1957 c 571578 Art IV 6
Ord No 807 12781

SECTION11514 ABANDONEDPROPERTY ANDVEHICLES Ord No 886 52688

1 Definitions

a Abandoned property shallmeanpropertywhichhasbeenleft inoperable
abandoned unused orunprotectedfromtheelements andshall include butnotbe
limitedto wrecked inoperativeorpartiallydismantledmotorvehicles trailersand
boats

Ifamotorvehicledoesnothaveacurrentregistrationandlicenseplateissuedpursuant
tothelawsoftheStateofFlorida itshallbepresumedtobe abandonedproperty
withinthe meaningofthisdefinition However theexistenceofacurrentregistration
andlicenseplateonamotorvehicleshallnotbesufficienttoshow thatsuchvehicleis
notabandonedpropertyifsuchvehiclehasbeenleftinoperable abandoned unusedor
unprotectedfromtheelements

b Carport shallmean anareaattachedtoandanintegral partofaresidenceor
dwellingunitwhichisdesignedtocoverandprotectnomorethantwomotorvehicles
andwhichhasapermanentroofmeetingallapplicable buildingandzoningcodes

c Enclosedbuildingorstructure shallmeananybuildingorstructurehavinga
permanentroofmeetingallapplicablebuildingcodesandpermanentstructuralwalls
surroundingits entireperiphery
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Neitheracarportnoratentorotherfabriccoveredstructureshallbe consideredan
enclosedbuildingorstructureforpurposesofthisArticle

d Codeenforcementofficer shallmeantheChiefofPoliceandotherdesignated
representativesauthorizedtoenforcetheCode ofOrdinancesoftheTown

e Inoperable orinoperablecondition shallmean asappliedtoanyitemofpersonal
propertythatsuchpropertyisnotcapableofbeingoperated employed orusedona
regularand routinebasisforthenormalpurposeforwhich suchpropertywasdesigned
ormanufactured Amotorvehicleshallbedeemedtobeinoperableifitcannotbe
safelyoperatedonthepublichighwaysandstreetsoftheTownonadailybasis orifit
lacksanyparts equipment orotheritemsrequiredbythelawsoftheState ofFlorida

f Majorrepair asappliedtoamotorvehicleshall mean

1 Anypaintingaccomplished byusingcommercial paintsprayingequipment

2 Anysheetmetalworkorotherrepairtothebodyofavehicle using
commercialequipment

3 Anymechanicalrepairofanynaturewhichdisablesavehicleorprevents its
normaluseoroperationforacontinuousperiodoffourteen 14 days ormore

g Motorvehicle shallmeananyvehiclewhich isself propelled including
motorcycles

h Residentialzone shallmeananyareawithintheTownzonedR1 R1A andR2
inaccordancewiththezoningordinance oftheTown

i Trailer shallmeananyvehiclewith orwithoutmotorpowerdesigned forcarrying
personsorpropertyandforbeingdrawnbyamotorvehicle

j Unprotectedfrom theelements shallmeanexposedtoweatherconditionsoutside
anenclosedbuildingorstructure Personalpropertycoveredonlybycanvas tarpaulin
plasticsheetorothersimilarflexiblecoveringshallbedeemedtobeunprotectedfrom
theelementsforpurposesofthisArticle

k Vehicle shallmeananydevicein uponorbywhichanypersonorpropertyisor
maybetransportedordrawnuponahighwayorstreet Theterm vehicle shall
includeboth motorvehiclesandtrailers butshallexpresslyexcludebicyclesormopeds
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SECTION11515 RESTRICTIONSONNUMBEROFVEHICLESUNDERREPAIR No
personshallrepair dismantle disassemble reassembleorrebuildmorethanonemotor vehicleortrailer
atatime orpermit therepairing dismantling disassembly reassemblyorrebuildingofmorethanone
motorvehicleortraileratatimeonanyparcelofprivate propertywithin thelimitsofthetown except
withinanenclosedbuildingorstructure

SECTION11516 RESTRICTIONONMAJORREPAIRS Nopersonshallaccomplishor
performorpermittobe accomplishedorperformed anyofthemajor repairsofa vehicledefinedin
Section11514 1 f 1 and11514 1 f 2 withinthelimitsofthetownunlesssuchmajorrepair is
donewithin anenclosedbuildingorstructure Nopersonshallaccomplishorperformorpermit tobe
accomplishedorperformedthemajorrepairsdefined inSection 11514 1 f 3 unlesssuchmajor
repair isdonewithinanenclosedbuildingorstructureorwithinacarport

SECTION11517 RESTRICTIONFORVEHICLESININOPERABLECONDITION No
personshallleaveorpermitorallowtobeleftinaresidentialzoneanyvehicleininoperablecondition
morethanfourteen 14 days exceptwhensuchvehicleiswithinanenclosedbuildingorstructureor
withinacarport

SECTION11518 STORING DEPOSITINGORKEEPINGABANDONEDPROPERTY
PROHIBITEDEXCEPTWITHINANENCLOSEDBUILDING Itshallbeunlawfulforany
person eitherasowner occupant lessee agent tenant orotherwise tostoreordeposit orcauseor
permittobestoredordeposited anyabandoned junkedordiscardedmotorvehicles or junkedor
discardedtraileroranyothervehicle withorwithoutmotorpower designedforcarryingpersonsor
propertyandforbeingdrawnbya motorvehicleuponanypublicorprivatepropertywithinthelimits
oftheTownformorethanfourteen 14 days exceptwithinanenclosedbuildingorstructure

SECTION11519 PROPERTYABANDONEDONPUBLICLAND Theleavingofany
propertyonanypublicrightofwayorotherpubliclandswithinthetownforacontinuousperiodof
forty eight 48 hoursshall beprimafacieevidence thatsuchpropertyhasbeenabandoned
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SECTION11520 NOTICEOFVIOLATION HEARING ANDCORRECTIONOF
VIOLATIONBYTHETOWN EXCEPTIONINCASEOFIMMINENTDANGER

1 NOTICE IftheCodeEnforcementOfficerfindsanyvehicleorotherpropertyinviolation
orapparentviolationofsections11515 11516 11517 or11518 heshallplaceorcause
tobeplacedonsuchvehicleorpropertyaweatherresistant noticeoftheviolationorapparent
violation Suchnoticeshallbe insubstantiallythefollowingform

NOTICETOOWNERANDALLPERSONSINTERESTED
INTHISVEHICLEORPROPERTY

VehicleMakeorPropertyDescription

ID orSerialNumber ifapplicable
LocationofVehicleorProperty

Thisvehicleorpropertyisinviolationorapparentviolation
oftheCodeofOrdinancesoftheTownofMelbourneVillageforthefollowingreason

It isunderrepair inviolationofSection11515 orSection11516 oftheTownCode

ItisinoperableandlocatedwithinthelimitsofthetowninviolationofSection11517 ofthe
TownCode

ItisabandonedinviolationofSection11518 oftheTownCode

Thisviolationmustbecorrectedwithinseven 7 daysofthedateofthisnotice Iftheviolationisnot
correctedwithinthesaidseven 7 dayperiod ahearingwillbeheldattheMelbourneVillageTown
Hall 535HammockRoad Melbourne Florida 32904 todeterminetheviolationcontinuestoexist
andwhether thepropertyorvehicleshouldberemovedanddisposedofbytheTownofMelbourne
Village Anyoneinterested inthepropertymayappear andbeheard Thehearingwillbeheldon

Date
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Time

Ifno oneappearsatthehearing theTownwill takeactionbasedonallavailableinformation

DateofNotice

NameofEnforcementOfficer

Inadditiontoposting theCode EnforcementOfficershallmailorpersonally deliveracopy of
thenoticetotheowneroftherealpropertyuponwhich thearticleislocated onorbeforethe
dateofpostingofsuchnotice Ifthepropertyinquestionisavehicle acopyofthenoticeshall
bemailedorpersonally deliveredtotheownerofsuchvehicleasshownbytheregistrationfor
suchvehiclewiththeState ofFlorida

2 HEARING If bythedateand timeofthehearingregardingsuchnotice theowneror
ownersoranypersoninterested inthevehicleorpropertydescribedinthenoticehasnot
removedthe vehicleorpropertyandorotherwisecompliedwiththeordinance s citedinthe
notice thehearingofficer designatedorappointedbytheTownMayorshallconductahearing
Thepurposeofthehearingshallbetodeterminewhetherthepropertydescribedinthenotice
isinviolationoftheTownCodeasspecifiedinthenotice Atthesaidhearing theowner or
otherpersonspossessingan interestinthepropertyshall begivenan opportunitytopresent by
oraltestimonyordocumentaryevidence theirobjectionstothepropertybeing declaredin such
violation Shouldnopersonappeartocontestthepropertybeingdeclaredinsuchviolation
thehearing officershallproceedwiththehearing andmay uponpresentationofsatisfactory
evidence findthatsuchviolationexists

3 CORRECTIONOFVIOLATIONBYTHETOWN If thepropertyisfoundtobe
abandonedthehearingofficershallorder thepropertytobeimmediatelyremovedbytheTown
anddestroyedorotherwisedisposedof Ifthepropertyisamotor vehicleandisfoundtobe in
violationofSection11517 thehearing officershallorderthevehicletobeimpoundedand
soldordisposed ofinaccordancewiththetermsofArticleIIofthisChapter

4 EXCEPTIONINCASEOFIMMINENTDANGER IftheCodeEnforcementOfficer
findsanyabandonedpropertywhichposesanimminentdanger tolife limb orsafety heshall
havethe authoritytocausesuchpropertytoberemovedbytheTownwithoutpriornoticeor
hearing Insuchevent theTownshallimpoundsuchabandonedpropertyandshallnotdispose
ofthesameuntilnoticehasbeengivenandahearingheldsubstantiallyasprovidedin
subsections 1 and 2 ofthissection
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WhenanypropertyasdefinedinthisChaptershallremainuponanypublicrightofway or
otherpubliclandsforacontinuousperiodofforty eight 48 hoursormore such property
shallbetakenintopossessionoftheTownbytheCodeEnforcementOfficerandshallbe
storedatsomeconvenientplace If theowner ofsuchpropertyisknown heshallbe notifiedat
oncethatsuchpropertyisinthecustodyofthepolicedepartmentandthepersonshallbe
directedtorepossesshimself ofsuchproperty

SECTION11521 IMMUNITYFROM PROSECUTIONFORCODEENFORCEMENT
OFFICER Anycodeenforcementofficeroranypersonauthorizedandaccompaniedbythecode
enforcementofficershallbeimmunefromprosecution civilorcriminal forreasonable goodfaith
trespassuponrealpropertywhileinthedischargeofthedutiesimposedbythisArticle

SECTION11522 PENALTIES

1 Penaltiesforviolation InadditiontotheremedyprovidedinSection11520 anyperson
firm partnershiporcorporationviolatinganyprovisionofthisArticleshall uponconviction
bepunishedbyafinenottoexceedfivehundreddollars 50000 andorbyimprisonment in
theCountyjailforaperiodnotinexcessofsixty 60 days

2 Penaltyforresistingcodeenforcementofficer Whoeveropposes obstructs orresistsany
codeenforcementofficer oranypersonauthorizedbyanycodeenforcementofficer inthe
dischargeofhisdutiesprovidedinthissection shalluponconviction bepunishedbyafineof
fivehundreddollars 50000 andorbyimprisonmentintheCountyjailfora periodnotto
exceedsixty 60 days

SECTION11523 REMEDYTOBESUPPLEMENTARY TOOTHERPROVISIONSOF
LAW TheremediesprovidedbySection 11520 shallexpresslybesupplementarytoallother
remediesavailablebylawforviolationsofprovisionsofthisArticle Nothinghereinshallbeconstrued
toprecludeaction forinjunctivereliefinacourtofcompetentjurisdiction
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