
CHAPTER12
OFFENSES

ArticleI InGeneral
ArticleII CourtCosts
ArticleIII AlcoholicBeverages

ARTICLEI INGENERAL

SECTION121 ABANDONINGREFRIGERATORSORICEBOXES Nopersonshall
discard abandonorstoreanyrefrigeratororiceboxfromwhichthedoorsorlatchhavenotbeen
removed outsideofanybuildingorinanyopengarageorcarportwithinthetown

SECTION122 ASSAULT Nopersonshallcommitanassault

Statelawreference Similarprovisions SS78402 FloridaStatutes

SECTION123 DEFACINGORDESTROYINGPROPERTY

1 Nopersonshalldesecrateordespoilanypubliccemeteryoranychurchorother
propertysetapartforpublicuseorheldforbenevolentorcharitable purposes

2 Nopersonshallinanywaydefaceanyprivateproperty

Statelawreferences Similarprovisions SS82204 FloridaStatutes injuringor
defacingpublicbuildings SS82203 FloridaStatutes

SECTION124 DISTURBINGTHEPEACE

1 Nopersonshallwillfullydisturbthepeaceofothersbyviolent tumultuousoroffensive
conductorcarriage orbyloudandunusualnoise orbyunseemly profane obsceneor
offensive language orbyrepeatingorutteringslander scandal maliciousgossip or
rumorcalculatedtoprovokeabreachofthepeace orbyassaulting striking orfighting
another

2 Nopersonshallpermitanysuchconductinoruponanyhouseorpremises ownedor
possessedbyhimorunderhismanagementorcontrol
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Statelawreference Breachofthepeace SS87703 FloridaStatutes

SECTION125 DISTURBINGRELIGIOUSSERVICE Nopersonshalldisturbany
congregationorassemblymetforreligiousworshipbymakinganynoiseorbyrudeandindecent
behaviororbyprofanediscourse

SECTION126 Drunkenness Nopersonshallbefoundinastate ofintoxicationinanystreet
orpublicplacewithinthetown

Statelawreferences Similarprovisions SS85601
FloridaStatutes drivingwhileintoxicated SS31720
FloridaStatutes

SECTION127 FIREWORKS DEFINED

1 Theterm fireworks shallmeanandincludeanycombustibleorexplosive
composition oranysubstanceorcombination ofsubstances or exceptashereinafter
provided anyarticlepreparedforthepurposeofproducingavisibleoran audibleeffect
bycombustion explosionordetonation andshall includeblankcartridgesandtoy
cannonsinwhichexplosivesareused thetypeofballoons whichrequire fireunderneath
forpropulsion firecrackers torpedoes skyrockets Romancandles sparklers orother
fireworksoflikeconstruction andanyfireworkscontaininganyexplosivesor inflammable
compoundsoranytabletsorotherdevicescontaininganyexplosivesubstances

2 Theterm fireworks shallnotincludetoypistols toycanes toygunsorotherdevices
inwhichpapercaps containing25100thsgrainsorless ofexplosivecompoundareused
providedtheyaresoconstructedthatthehandoftheusercannotcomeincontactwiththe
capwheninplacefortheexplosion andtoypistolpapercapswhichcontainlessthan
20100thsgrainsofexplosivemixture

Statelawreference Similarprovisions SS79101 FloridaStatutes

SECTION128 SAME PROHIBITED Nopersonshallofferforsale exposeforsale sellat
wholesaleorretail oruseorexplodeanyfireworks
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Statelawreferences Similarprovisions SS79102 FloridaStatutes authority
toprohibitsalewithincity SS16810 FloridaStatutes

SECTION129 SAME PUBLICDISPLAYS Themayor commissionermaygrant permits
forsupervisedpublicdisplaysoffireworksbyorganizationsorgroupsofindividuals provided
thateverysuchdisplayshallbehandledbyacompetentoperatorapprovedbythemayor
commissioner andfurtherprovidedthatthedisplayshallbeofsuchacharacter andsolocated
dischargedorfiredas intheopinionofthemayor commissionershallnot behazardousto
propertyorendangeranyperson

Statelawreferences Similarprovisions SS79102 FloridaStatutes

SECTION1210 INDECENCY Nopersonshallbefound ina stateofnudity orindressnot
appropriatetohissex orindecentlyexposehisperson

Statelawreference Statelawreference Exposureofsexual organs SS80003
FloridaStatutes

SECTION1211 LOITERING INPARKS Nopersonshallloiterinanyparkwithinthe
townbetweenthehoursof1100pm and600am

SECTION1212 SAME INPUBLICPLACES

a Nopersonshallloiteruponthestreet sidewalksorotherpublicplacewithinthetown

b Nopersonshallloiterinornearthetownhall

SECTION1213 OBSCENELITERATURE PLAYS ETC LEWDBEHAVIOR No
personshallexhibit selloroffertosellanyindecentor lewdbook pictureorotherthing or
exhibitorperformanyindecent immoralor lewdplayorotherrepresentation orbeguiltyinany
wayofindecentandlewdbehavior
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SECTION1214 PROFANELANGUAGE Nopersonshalluseprofane vulgar indecent or
obscenelanguageinanypublicplaceorpubliclyorupontheprivatepremisesofanotherorso
neartheretoastobe heardbyanother

Statelawreference Similarprovisions SS84704 FloridaStatutes

SECTION1215 SPITTING Nopersonshallspitinanypublicplacewithinthetown

SECTION1216 STATEMISDEMEANORSADOPTEDBYREFERENCE Noperson
shallcommitwithinthetownanyactwhichisorshallberecognizedbythelawsoftheStateof
Floridaasamisdemeanor Ord No 2 S1

ECTION1217 STATEOFFENSESADOPTEDBYREFERENCES Thereishereby
adoptedbyreferenceasfullyandtothesameextentasifsetoutatlengthherein Chapter775
through877 inclusive oftheFloridaStatutes

SECTION1218 TRESPASS AFTERWARNING ETC Nopersonshallenterintothe
enclosed landandpremisesofanother orintoanyprivateresidence houseorbuildingofanother
whichisoccupiedbytheownerorhisemployees beingforbiddensotoenteror notbeing
previouslyforbidden afterbeingwarnedtodepart therefromandrefusetodoso orhaving
departedreenterwithoutthepreviousconsentoftheowner orhavingdepartedremainaboutin
thevicinityusingprofaneorindecent language

Statelawreference SimilarprovisionsSS82101 FloridaStatutes

SECTION1219 SAME ORCHARDS GROVES GARDENS ETC Nopersonshall
enteranyorchard grovegardenorenclosureofanother withoutthepermissionoftheowneror
occupantauthorizedtogivesuchpermission andtake andcarryawayordestroyanyfruit
flowersorgardenproductsofanykind

Statelawreference Similarprovisions SS82112 FloridaStatutes

SECTION1220 UNLAWFULASSEMBLY Notwo 2 ormorepersonsshallmeet
togethertocommitabreachofthepeace ortodoanyotherunlawfulact
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Statelawreference Similar provisionsSS87002 FloridaStatutes conspiracy Ch
833 FloridaStatutes

SECTION1221 WEAPONSANDFIREARMS GENERALLY Itshallbeunlawfulto
dischargeintheTownofMelbourneVillagefirearmsorweapons whichtermsshall includebut
shallnotbelimitedtopistols rifles shotguns air rifles dartguns pelletguns bowsandarrows
andotherdevicesforcefullyemittingprojectileswithsufficientforcetoproducebodilyharm
Ord No 99 S1 102478

Statelawreference UseofBBgunbychildrenundersixteenlimited SS79022
FloridaStatutes carryingslingshotconcealed SS79015 FloridaStatutes manufacture
andsaleofslingshots SS79009 FloridaStatutes

SECTION1222 WEAPONSANDFIREARMSUSEDBYLAWENFORCEMENT
OFFICERS Theseprovisions ofsection1221 shallnotbe construedtoprohibitanyofficerof
thelawfromdischarginga firearmintheperformanceofhisduty oranycitizenfromdischarging
afirearmwhenlawfullydefendingpersonorproperty Ord No 99 S1 102478

Statelawreference Dischargingfirearmsinpublic SS79015 FloridaStatutes
carryingfirearmsinnationalforests SS79011 FloridaStatutes targetshootingon
Sunday SS85506 FloridaStatutes

SECTION1223 SAME INPOSSESSIONOFARRESTED PERSONS

a Ifanypersonislawfullyarrestedwhilecommittinga criminaloffense orabreachor
disturbanceofthepublicpeaceandshall haveonhispersonanydangerousweapon the
arrestingofficershalltakepossessionofsuchweapon

b Ifsuchpersonshallbeconvictedinthemunicipalcourt suchweapon shallbe
forfeited butifsuchpersonshallbeacquitted theweaponshallbereturnedtohim

Statelawreference Similarprovisions SS79008 FloridaStatutes
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SECTION1224 DUTIESOFTOWNPOLICEOFFICERS

a Thechiefofpoliceisdesignatedasexecutiveofficerofthecourt Hemaydesignate
anyqualifiedtownpoliceofficertoserveinhissteadatanytermorsessionofthecourt
Thechiefofpolicemay withtheconsentofthetowncommission hireadditionalpolice
officerswhoshallhavesuchpowers dutiesandresponsibilities asprovidedforherein

b Membersofthetownpoliceforcehavethepoweranddutyofservingandexecuting
allwrits processesandwarrants issuingfromthetowncourt andthesamemaybeserved
andexecutedatanyplacewithin theterritoriallimitsofBrevardCounty Florida
Membersshallmakereturnsasisrequiredofconstablesandsheriffsintheexecutionof
similarpapers

Editorsnote Ord No 81 S1 adoptedOct 22 1974 providedforthe
abolitionofthetowncourt Pursuanttothedirectionofthetown theeditors
deletedS1230 1231 and1234 1239 derivedfromOrd No 77 S2 3
and6 11 adoptedMarch5 1974 Saidprovisionscreatedthetowncourtand
theofficeofprosecutingattorney providedforthepowersandjurisdictionofthe
court andthetownjudgeandotherofficersofthecourt providedfortheissuance
ofwrits processes warrantsandotherpapers theremissionoffines costsand
penalties thesuspensionofsentencesandtheattendanceofwitnesses

Formersections12 32 and1233 wereredesignatedsections1224 and1225
bytheeditors

SECTION1225 ARRESTWITHOUTWARRANT Townpoliceofficersshallhavethe
poweranddutytomakearrestswithoutwarrants

a Forfelonies misdemeanorsandviolationsofordinancescommittedintheirpresence
withinthetownlimitsoronrealpropertyownedanywherebythetown

b Forfelonieswhentheyhavereasonablecausetobelievethattheoffenseshavebeen
committedandthat thepersontobearrestedhascommittedtheoffense withinthetown
limitsoronrealpropertyownedanywherebythetown

c AnywhereinBrevard County Florida forfelonies misdemeanorsandviolationsof
ordinancescommittedwithinthetownlimitsoronrealpropertyownedanywhere bythe
town wheninfreshpursuitoftheallegedoffenderfromwithinthetownlimits Ord No
77 S5 3574

6



CHAPTER12

Note SeeeditorsnotefollowingS12 24

ARTICLEII COURTCOSTS

SECTION1226 ADDITIONALCOURTCOSTSASSESSED USE

a ThereisherebyassessedbytheTownofMelbourneVillage incompliancewith
section943 255 FS anadditionaltwoandno100 200 dollars ascourtcosts
againsteverypersonconvictedforviolationofastatepenalorcriminalstatuteor
convictedofamunicipalorcountyordinance wheresaidoffenseoccurredwithin the
TownlimitsofMelbourneVillage Inaddition twoandno100 200 dollarsshallbe
deductedfromeverybondestreatureor forfeitedbailbondrelatedtosuchpenalstatutes
orordinances However nosuchassessmentshallbemadeagainstanypersonconvicted
forviolationofanystatestatue municipalorcountyordinance relatingtotheparkingof
vehicles

b Allsuchassessmentsshallbe collectedbytheappropriatecourtandshallberemitted
totheTownofMelbourneVillageandearmarkedforLawenforcementandcorrections
educationandtrainingformembersofthepolicedepartment Theuseandexpenditureof
suchfundsshallbeinaccordancewitheducation andtrainingprogramsforLaw
enforcementandcorrectionspersonnelasdeterminedbythechiefofpoliceinaccordance
withsection943124 FS Ord 842 42484

Editorsnote Ord No 842wasin appropriatelycodifiedinSection1210
WhilecodifyingotherordinancesandconvertingtheCodeBooktoword
processingtheerrorwasrecognized Therefore ArticleII Section1226was
created 22Jan 1996
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ARTICLEIII ALCOHOLICBEVERAGES

SECTION1227 DEFINITIONS

a Motorvehicle shallhavethesamemeaningasvehicleasdefinedinSection316003
76 FloridaStatutes 1985

b Alcoholicbeverage shallmeananybeveragewhichcontainsmore thanonepercent
1 ofalcoholbyweight

c Highway shallmeananypublicstreet avenue boulevard roadway alley sidewalk
parkinglot orotherrightofwayoranyareauponwhichpublichastherighttotravel
whetherpublicorprivate locatedwithintheincorporatedareaoftheTownofMelbourne
Village Florida

d Opencontainer shallmeananybottle can orotherreceptacleorcontainer
containinganyalcoholicbeverageoranymixturecontaininganalcoholicbeverage which
hasbeenopened orthesealofwhichhasbeenbroken orthecontentsofwhich havebeen
partiallyremoved

e Possession shallmeanactualphysicalpossessionoraccessibilitybyvirtueofbeing
locatedwithinamotorvehicleinamannernotwithintheexceptionsetforthinSection4
d ofthiscode

SECTION1228 PROHIBITIONS Nopersonshalldrinkfromorhaveinhispossession any
opencontainercontaininganyalcoholicbeverageoranymixturecontaining analcoholicbeverage
whileinoronamotorvehicle whethermovingorstopped uponanyhighway

SECTION1229 EXCEPTIONS Thiscodeshallnotapplyto

a Anypersonengagedinpickingupemptybeveragecontainersforthepurposeof
collectingthedepositorvalueofthecontaineritself

b Anypersontakingpartinalittercontrolprogram
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c Thepossessionofanyopencontainerbyanylicenseddistributororlicensedvendorof

alcoholicbeverages providedthatsuchalcoholicbeverageisbeingtransportedsolelyfor
commercialpurposes

d Thetransportationofanyopencontainerofalcoholicbeverageinoronanymotor
vehicleprovidedthatsuchcontainerisinacompartmentofthevehiclenotreadily
accessibletothedriverorpassengers suchaslocked notmerelylatched glove
department trunk orothernonpassengerornondriverarea ofthemotorvehicle

e Thetransportationofanyopencontainerortheconsumptionofalcoholicbeveragesin
oronanymotorvehicledulylicensedandoperatedforhiretotransportpassengers such
ascharterbuses regularlyscheduledbuses taxicabs andtheseparatepassenger
compartmentsoflimousines providedthattheoperatorisnotinimmediatepossessionof
orengaged inconsumptionof anyalcoholicbeverageoropencontainerofalcoholic
beverage

f Theoperation fora consideration ofanymotorvehiclebyanindividualdulylicensed
andsuppliedbyachauffeurservice limousineservice taxicabcompany orbuscompany
providedthattheoperatorisnotinimmediatepossessionof orengaged inconsumption
of anyalcoholicbeverageoropencontainerofalcoholicbeverage andisoperatingthe
vehiclewhileunder andwithinthescopeof theemploymentofachauffeurservice
limousineservice taxicabcompany orbuscompany Theoperatormusthaveinhis
possessionevidence ofemploymentbyabonafidechauffeurservice limousineservice
taxicabcompany orbuscompany

SECTION1230 PENALTIES Anypersonfoundguiltyofviolatingtheprovisionsofthis
CodeshallbepunishedbyafinenottoexceedFiveHundred 50000 Dollarsandor
incarcerationnottoexceedsixty 60 days
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