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ARTICLEI INGENERAL

SECTION231 SHORTTITLE Theprovisionscontainedinthischaptershallbeknownasthe
ZoningCode andmaybesocited

SECTION232 DEFINITIONS Asusedinthischapter thefollowingwordsandphrases shall
havethemeaningsindicated

1 Accessorystructure Accessorystructure shallmeananysubordinatestructureor
building ofwhateverkindorcharacter eitheraboveorbelowthesurfaceoftheground

2 Advertisingsign Advertisingsign shallmeananydevicedisplayedtopublicviewfor
advertisingpurposes whetherpaintedthereonornot ormadeofwood metal glass plastic
ceramicorothersubstanceand whetherenergizedfor lightingormovingeffectsornot

3 Alteration Alteration shallmeananychangein thephysicalarrangementofabuildingor
inthestructurethereof oranychangesinwiring plumbing sanitaryorheatingsystems

4 Apartmenthouse See Dwelling multiplefamily

5 AvenueSee Street

6 Bar saloon Bar or saloon shallmeananyplaceprimarilysellingordispensingalcoholic
beverageswhichareconsumedonthepremises

7 Boardinghouse Boardinghouse shallmeana residentialbuildinginwhichlodgingand
mealsareprovidedforfromthree 3 tonine 9 personsforcompensationorremuneration
exclusiveofthemanaging family notincluding hotelsandmotels
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8 Boulevard See Street

9 Boundaryofzone Boundaryofzone shallmeanthecenterlineofastreetorrightofway
ortherearorsidepropertylinesofall lotsorparcelsoflandborderingonanyzonelimits or
anyzoneboundaryshownontheofficialmap ofthetown

10 Building Building shallmeananystructurehavingaroof entirelyseparatedfromany
otherstructure anderectedforthepurposeofprovidingshelterorsupportforpersons
animalsorpropertyofanykind

11 Business Business shallmeantransactionsentered intoprimarilytoearnanincomeor
makeaprofit

12 Carport See Garage private

13 Clinic Clinic shallmeanofficesofgroupsofphysiciansordentistswherepatients are
notprovidedwithbed facilitiesforovernightcare includingpublichealthclinics

14 Commercialzone Commercialzone shallmean anareawherethebuyingand sellingof
merchandise iscarriedon asdistinguishedfromthemanufacture processing orwarehousing
ofsame asinindustry

15 Court Court shallmeanan areaofastreetorrightofwaywhichgivesaccesstoalotor
parcelofland Seealso Street

16 Depthoflot Depthoflot shallmeanthelinealfeetofalotorparcel oflandbetweenits
meanfrontstreetlineanditsmeanrear line

17 Directionalsigns See Advertisingsigns

18 Duplex See Dwelling Twofamily

19 Dwelling singlefamily Singlefamilydwelling shallmean aprivateresidentialbuilding
usedorintendedtobeused asahomeorresidencein whichalllivingroomsareaccessibleto
eachotherwithinthebuildingandinwhichtheuseandmanagementofallfacilitiescontained
thereinarefortheuseofonefamilyonly butnotincluding mobilehomesorhousetrailers
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20 Dwelling twofamily Twofamilydwelling shallmeanaresidentialbuildingdesigned for

orusedasthehomesorresidencesoftwo 2 separateanddistinctfamilies

21 Dwelling multiplefamily Multiple familydwelling shallmeanaresidential building
whichisusedorintendedtobeusedformore thantwo 2 families livinginseparatequarters

211 Dwellingunitorlivingunit Oneroom orroomsconnectedtogether constitutinga
separate independent housekeepingestablishment forowneroccupancy orrentalorlease and
physicallyseparatedfromanyotherroomsordwellingunitswhichmaybein thesame
structure andcontainingindependentcooking sleepingandsanitaryfacilities

22 Efficiencyapartment Efficiencyapartment shallmeananindependentunitwithina
dwelling limitedtotwo 2 rooms whichincludecookingandbathroomfacilities

23 Family Familyisasingleindividual doinghisowncooking andlivinguponthepremises
asaseparatehousekeepingunit ora collectivebodyofpersonsdoingtheirowncookingand
livingtogetheruponthepremisesasaseparatehousekeepingunitinadomestic relationship
baseduponbirth marriage orotherdomesticbond asdistinguishedfromagroupoccupying a
boardinghouse lodginghouse club fraternityorhotel

24 Fence Fence shallmeananyunroofedwallorbarrier hedge rowofplantsortrees
flowers screensandsimilarobstructionswhichextendtwelve 12 inchesormoreabovethe
adjacentgroundoccupying morethantwenty fivepercent 25 ofthelinearlineofsightand
ofsuchdensity thatpassagebyan adultperson ismoredifficultthanifthefencewerenotthere

25 Fence heightof See Heightoffence

26 Fillingstation See Gasstation

27 Garage community Communitygarage shallmeana structureorbuildingunderone
roofand underoneorcommonownership usedforthestorageofmotorvehiclesbythree 3
ormoreownersoroccupantsofpropertyinthevicinity provided thestructurehasnopublic
repairshop ormechanicalgarageservices

28 Garage mechanical Mechanicalgarage shallmeananypremiseswhereautomotive
vehiclesaremechanicallyrepaired rebuilt reconstructedorpaintedforcompensation Itmay
ormaynotincludethestorage ofautomotivevehicles

29 Garage private Privategarage shallmeana structureorbuildingcustomarily usedby
theoccupantsofthemainbuildingorguesthouseforthestoringofautomotivevehicles
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30 Gasstation fillingstation Gasstation or fillingstation shallmeanastructureor
buildingincludingaccessoriesfortheretailsaleandsupplyoffuels lubricants air waterand
othercommoditiesformotorvehicles includingfacilitiesfortheinstallationofsuch
commoditiesandnotincludingspaceorfacilitiesforthestorageofmotorvehiclesortheirsale
extensiverepairs painting orothermechanicalservicing

31 Grade Theestablished grade ofvacantorimprovedlandshallmeanthehighest
elevationofthesidewalkorcrownofroadabuttingthe propertyline orasfixedbythetown
superintendent

311 Grossacreage Grossacreageofaplattedlotshallbethe areaofthatlotascomputed
bythedimensionsshownontherecordedplatwithoutreductionforutilityeasements Gross
acreageofanunplattedparcelshallbetheareaindicatedbyitsmetesandbounds description
reducedbytheareaofthatpartoftheparcelsubjecttopublichighwayeasementsbutnot
reducedbyutilityeasements

32 Guesthouse Guesthouse shallmeanaresidentialbuildingsubordinatetothemain
buildingordwellingandlocatedon thesameparcelofland

33 Hazard Hazard shallmeanexposuretothechanceofinjury orperiltolifeorproperty

34 Heightoffence Height asappliedtoafence shallmeanthatdistancemeasuredfrom
thelowestgrade levelwithinthree 3 feetofeithersideofthefence

35 Highwaysign See Advertising signs

36 Homecraft homebusiness Homecraft or homebusiness shallmeananyvocation
tradeorprofessioncarriedonbytheoccupantsofresidentialpremises andwhereno
merchandiseorarticlesaredisplayedforadvertisingpurposes

37 Hotel Hotel shallmeana residentialbuildingoccupiedasthemoreorlesstemporary
residenceofpersonswhoarelodgedwithorwithoutmealsandinwhich therearesleeping
accommodations forten 10 ormorepersonsandwherenoprovisions aremadeforcooking
intheindividualroomorapartment usuallywithasingleentranceandcommonlobby

38 Housetrailer See Mobilehome

39 Industry Industry shallmeanacontinuousactivityina tradeorbusinessconsistingof
themanufacturing warehousingorprocessingortreatmentofmaterials ormerchandiseforsale
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ordistribution wherethree 3 ormorepersonsareemployedforsuchpurposes andnot
clearlyincidental totheconductofaretailbusinessonthesamepremises

40 Junk Junk shallmeanscrapautomobiles trucks tractors andothervehiclesandparts
buildingmaterials contractors materials tanks casks barrels boxes drums piping bottles
glass metals machinery rags paper excelsior hair mattresses beds bedding oranyother
kindofscraporwastematerial whichisstored keptordisplayedwithinthetown

41 Landuse Landuse shallmeanthepurposeforwhichlandisutilized

42 Lane See Street

43 Lot Lot shallmeanaparceloflandorpartofaparceloflandshownona recorded
plat oraparcel oflanddescribedbylegallyrecordeddeeds

44 Mainbuilding See Principalbuilding

45 Mobilehome Mobilehome shallmeanaresidenceonwheels rollersorskidsnot
structurallyanchoredtoafoundationand whichmaybeeitherselfpropelledorpropelledbyan
attachedvehicleorotherpropellingdevice whetherthewheelsorrollersareremovedornot

46 Motel motorhotel Motel or motorhotel shallmeanaresidentialbuildingorgroupof
two 2 ormoreresidentialbuildingswhich providesleepingaccommodations forautomobile
touristsorovernightguestsand havingadjacentparkingfacilities butnocommonentranceor
lobby

47 Nonconforminguse Nonconforminguse shallmeanthe useofanyproperty premises
orparceloflandinanymannerwhichdoes notcomplywiththe regulationsprescribedforthe
zonein whichsuchproperty premises orparcel oflandissituated

48 Nuisance Nuisance shallmeanaperson animal actorthingthatisannoying
troublesomeorotherwiseobnoxious

49 Nursinghome private Privatenursinghome shallmeananinstitutionlicensedbythe
StateofFloridafor thenursingcareofinvalids

50 Parcelofland Parcelofland shallmeanasingleplotoflandownedbyone 1
individualorseveraljointly consistingofone 1 ormoreabuttinglotsasshowninthe
recordedplatsofthetownas indicatedin theowners deedordeeds

5



MELBOURNEVILLAGECODE

51 Parkland Parkland shallmeanall landwithinthetownplattedas park parking or
path ontherecordedplatsofthetownortheofficialmapofthetown includingtheCrane

CreekDistrictrightsofway

52 Parkway See Street

53 Placeofbusiness Placeofbusiness shallmeananyvehicle building structure yard
area lot premises parceloflandorpartthereofinwhichone 1 ormorepersonsengagein
businessforprofit

54 Principalbuilding mainbuilding Principalbuilding or mainbuilding shallmeanthe
majorbuildingorstructuresituatedortobesituatedortobeplacednearerthefrontproperty
linethananyotherstructure

55 Publicschool Publicschool shallmeanaschooloperatedbyBrevardCounty Florida

551 Rearyard Rearyard shallbethatportionoftheyardextendingacrosstheentire
widthofthelotbetweentherearlotlineandthenearestpartoftheprincipalbuilding Ord
No 72 S 1 32773

56 Repairs Repairs shallmeanrestorationofportionsofabuildingorstructuretoits
conditionbeforedecay wearordamage butnotincludingalterationoftheshapeorsizeofany
portionofthebuildingorstructure

57 Road See Street

58 Roominghouse Roominghouse shallmeanaresidentialbuildingusedorintendedtobe
usedasaplacewhere sleepingaccommodationsareprovided formorethantwo 2 andless
thanten 10 payingguestsortenantsbutwheremealserviceisnotprovided

59 Saloon See Bar

60 Signs See Advertising signs
61 Site Site shallmean anareaofthe premisesorparceloflandtobecoveredbya

buildingorstructure

62 Store Store shallmeanabuildingorstructureinwhichcommoditiesaresoldatretailor
wholesale
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63 Story Story shallmeananyportionofabuildingincludedbetweenthefinishedceiling

nextaboveit orthefinishedundersurfaceoftheroofdirectly overthatparticularfloor and
theflooritself

64 Street etc Street shallmeananypublicthoroughfarewiderthantwentyfive 25 feet
whichaffordsprimary accesstoabuttingpropertyandanythoroughfareofsameorlesswidth
whichisnotclassifiedasanalley path easementorditch area

65 Streetsigns See Advertisingsigns

66 Structuralalteration Structuralalteration shallmeananychangeinthesupporting
membersofabuildingorstructure suchasbearingwalls columns beamsorgirders

67 Structure Anythingconstructed exceptpavement theuseofwhichrequirespermanent
locationontheground orattachmenttosomethinghavingapermanentlocationonthe
ground Bywayofillustrationthisshallinclude butnotnecessarilybelimitedto houses
apartmentbuildings screenedpatios attachedanddetachedgaragesandcarports Ord No
76 S3 10 2274 Ord No 93 S4 62877

68 Subdivision Subdivision shallmeanadivisionofa lot tractorparceloflandintotwo
ormorelots plots plats orparcelsoflandforthepurpose whetherimmediateorfuture of
sale rent lease buildingorotherlanduse

69 Tavern See Bar

70 Touristcabin See Motel

71 Trailer mobile homepark camp Trailerpark trailercamp mobilehomepark and
mobilehomecap shallmeanalot plotorparceloflandusedorintended tobeusedforthe

temporaryorpermanentlocationofhousetrailersormobile homesasliving sleepingor
businessquarters

72 Variance Variance shallmeanapermitoflandusewhichwouldotherwisebenon
conformingundertheprovisionsofthischapter Avarianceisnotpurposefulofviolatingthe
intentofthischapterandisissuedforeachindividualcasewhenruledjustifiedbytheBoardof
AdjustmentaccordingtoregulationsprescribedinArticleVIIofthischapter Ord No 861
S1

73 Vehicle Vehicle shall meanaconveyanceforpersonsormaterials
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74 Warehouse Warehouse shallmeanan industrialbuildingorstructureusedtostore

goodsandcommodities eitherforrentalcompensationorbusinessuse suchasfurnitureand
coldstorage orforgoods andmaterialsforthe buildingtrades orforstockpurposes Ord
No 13 S2 Ord No 25 S1 Ord No 34 S1

SECTION233 237 RESERVED

ARTICLEII ADMINISTRATION ANDENFORCEMENT

SECTION238 INGENERAL VIOLATIONS AMENDMENTS

1 TheprovisionscontainedinthisChapterarestatementsofpolicy a declarationtothose
wholiveunderthisChapter thosewhoadministerandenforceit andthecourts whichmay
interpretit thattheprovisionsofthisChapterarebindingrequirementsandwill beenforced

2 Thetown commissionmayadoptregulationstoclarifyormakeprovisions ofthisChapter
morespecific thetownplanning boardshallprepareregulationsforapprovalofthetown
commission

3 Repealed Ord No 861 S2

4 IfthetowncommissionshallfindthatanyoftheprovisionsofthisChapterarebeing
violated itshallnotifythepersonresponsible forsuchviolation inwriting indicatingthe
natureoftheviolation andorderingthenecessaryactiontocorrect it Itshall takethe
necessarysteps includingcourtaction toinsurethe discontinuanceofanyillegalworkbeing
doneorshalltakeanyotheractionauthorizedtoinsurecompliancewithorpreventviolationof
theprovisionsofthisChapter

5 WheneveraviolationofthisChapteroccurs or isallegedtohaveoccurred anyperson
mayfileawrittencomplaintwiththetowncommissionstatingfullythecausesandbasis
thereof Thecommissionshallrecordsuchcomplaint immediately investigate andtakeaction
thereonasprovidedbythisChapter

6 Theregulations restrictionsandboundariessetforthinthisChaptermayfromtimetotime
beamended supplemented changedorrepealed Nosuch actionshallbetakenuntilafter a
publichearinginrelationthereto atwhichpartiesininterestand citizensshallhaveopportunity
tobeheard Atleastfifteendays noticeofthetimeandplaceofsuchhearingshallbe
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published Incaseofaprotestagainstsuchchangesignedbytheownersoftwentypercentor
moreeitherintheareaoftheparcelsoflandincludedintheproposedchange orofthose
immediatelyadjacent thereto extendingfivehundredfeettherefrom suchamendmentsshallnot
becomeeffectiveexceptbyfavorablevoteoftwo thirdsofthetowncommission Ord No
13 S7

SECTION239 VIOLATIONS REMEDIES

1 AnyviolationoftheprovisionsofthisChapterorfailuretocomplywith anyofits
requirementsshallconstitutea misdemeanor punishableasprovidedinSection19 andthe
violatorshall inaddition payallcostsandexpensesinvolvedinthecase

2 Theownerortenantofanybuilding structure premisesorpartthereof andanyarchitect
builder contractor agent orotherpersonwhocommits participatesin assistsinormaintains
anyviolationmaybefoundguiltyofaseparateoffense

3 Thetownmaytake inaddition suchotherlawfulactionasisnecessary topreventor
remedyanyviolation

4 Enforcementoftheseprovisionsshallbethroughrefusaltoissuerelativepermits
injunctions arrestformisdemeanororotherlegalprocessapprovedbythetowncommissionin
accordancewiththeprovisionsofthestatelaw Ord No 13 S8

SECTION2310 2314 RESERVED

ARTICLEIII DISTRICTS
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SECTION2315 DIVISIONOFTOWNINTO DISTRICTS Intheinterestofpublichealth
safety morals andgeneralwelfare thetownisdividedintosix 6 landusedistricts as follows

1 R1 Residential

2 R1A Residential

3 R2 Residential

4 C Commercial

5 P Park

Ord No 13 S1 Ord No 18 S12 Ord No 60 S1 1670 Ord No 87 S3 10 2577

SECTION2316 USESGENERALLY Thelandusespermittedin thisChaptershallincludethe
normaluseoflandfortrees bushes vegetableandflowergardens lawns pools parking patiosand
drainagefacilities andothernormaluses Ord No 13 S4

SECTION2317 DISTRICTREGULATIONSGENERALLY Thefollowingregulations shall
applytopremisesinallzone classifications

1 Nolandusesshallbepermittedinanydistrictexceptasspecificallylistedand authorizedin
thischapter

2 AllbuildingsorstructureserectedorstructurallyalteredaftertheenactmentofthisChapter
shallconformtotherequirementsfortheparticular districtinwhichitislocatedortobe
located

3 a Nothingshallbeallowableonpremisesinanydistrictwhich wouldinanywaybe
offensiveorobnoxiousbyreasonoftheemissionofodors gases liquids dust dirt smoke
vibrationornoise norshallanythingbeplaced constructedormaintainedthatwouldinany
wayconstituteaneyesoreornuisancetoadjacentpropertyowners residentsorthe
community
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3 b SatelliteReceiveOnlyAntenna Forthepurposeofthisordinancea SatelliteReceive

Only SRO or Dish antennaisclassedasanaccessory structure subjecttothefollowing
regulations

1 InR1 R1AandR2zones aSROantennashallnotbelocatedina
frontyard butshallbelocatedbackofatheoreticallinerepresentingtherearofthe
primarybuildingwhichfacesapublicstreet inadditiontoconformingwithsuchother
distance requirementsprescribedinthischapter

2 InR1 R1AandR2zones noSROantennaexceeding48inchesdiametershallbe
mountedontoporsideofanybuilding

3 AntennaandelectricallineslinkingtheSROantennaandtheprimarybuildingshall
beplaced underground

4 InCzones aSROantennashallbelocatedbackofa theoreticalline representing
therearoftheprimarybuildingwhichfacesapublicstreet inadditiontoconforming
withsuchotherdistancerequirementsprescribedinthis chapter ASROantennamay
belocatedontheroofoftheprimarybuildingintheCzoneprovidedacompetent
engineerprovideswrittencertificationthatthedesignoftheprimarybuildingandthe
installationmeetsapplicablebuildingcodesandinstallationrequirements

5 TheSROantennashallbe securelymountedandanchoredincompliancewith
requirementsofthemanufacturerandapplicablebuildingcodes

6 ApermitshallbeobtainedfortheinstallationofaSROantenna Ord No 861 S
3

4 Nostructureshallbeerected altered structurallyalteredormovedexceptbymethodsand
onlocationsasapprovedbypermits whichhavebeenapprovedbythe permitandinspection
committeeand thetownsuperintendent Ord No 861 S4

5 Nobuildingintendedforresidentialpurposesshallbemovedintoorconstructedonland
subjecttoperiodicorfrequentflooding norshallanyexistingbuildingsolocatedbeenlarged
oraltered

6 Nopermit shallbeissuedforabuildingoruseonalot plot orparceloflandinanydistrict
whichdoesnotabutonapublicstreetorcourtoruponapubliceasementnotlessthantwenty
feetwidetosuchpublicstreet
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7 Allbuildingshereafterconstructedshallbeofanarchitecturalstylewhichwillnotbe
incompatiblewiththepremisesandwithotherbuildingsonbothsidesofthesameblockand
withinfivehundredfeetinalldirectionsinthesameneighborhood Allquestionsraisedonthis
subjectshallbereferredtotheplanning boardforrecommendation

8 Nosignshallbelocatedsoastoconstituteahazard

9 Incaseofconflictbetweentheprovisionsofthischapteranddeedrestrictions themore
restrictiverequirementsshallprevail

10 Allbuildingsandstructuresshall conformtostandardsprescribedinthevarioustown
building construction andrelatedregulationscitedinthetowncode Ord No 861 S5

11 Unlessthe plumbingsystemofthe residentialorbusinessbuildingisconnectedtoa
sanitarysewerotherthanaseptictankwithdrainfields sufficientlotareatocareforaseptic
tankanddrainfieldshallnotbeoccupiedbyanaccessorybuildingorotherstructure A
minimumoffiftyfeetisrequiredbetween

a Anyseptic tankordrainfieldand

b Anywaterwellonthesameoradjacentparcelofland

12 Anyseptictankandanypartsofadrainfieldshallbe

a atleastfive 5 feetfromlotlines Ord No 871 11387

b orfromtheperimeterofadjacentparklandswhichcontainareassuitablefor
possiblefuturedivisionintoappropriatelotsizes forthezoneinvolved

c forseptictankanddrainfieldlocationsorlotsadjacenttootherparkareas the
followingshallapply Ifthewidthoftheparkareaisthirtyfeetormore thesetback
fromthepark perimetershallbetenfeet iftheparkareaislessthanthirty feetinwidth
thesetbackshallbefiftyfeetminusthewidthofthepark areadividedbytwo

d Fromtheperimeterofdedicatedditch areasanddrainagecanalrightsof way the
setbackshallbetenfeet 10 ifthewidthoftheditchareaorthewidthofthecanal is
thirtyfeet 30 ormore If thewidthoftheditch areaorcanal rightofwayislessthan
thirtyfeet 30 thesetbackshallbefiftyfeetminusthe widthofditch orcanal rightof
waydivided bytwo
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e Fromastreetrightofway thesetbackdistanceshallbefourteenfeet

13 Hotels motels apartmenthouses apartmenthotels boardinghousesandroominghouses
shallconformwiththerequirementsoftheFloridaHotelCommission Thisincludesplan
approvalbythestatearchitect permitfromthe FloridaHotelCommission occupancypermit
fromtheBrevardCountytaxcollectorandbuildingpermitfromthetown

14 Nobuildingorstructureshallbeerectedofmorethantwostories inheightinresidential
zones ormorethan three 3 storiesinheightincommercialzones Ord 857 S1 Ord
932 S2 15Dec 1992

15 Noobstructiontovision suchasasign fence wall hedge shrub treeorstructurewhich
exceedsthree feetinheightshallbepermittedwithintwentyfeetofthelotlineborderingany
streetintersection orborderinganystreetwhere itentersanyotherstreet

16 Highway street anddirectionalsignsarepermittedinalldistricts

17 Trailerparksandtrailercampsarenotpermittedinanydistrict Ord No 13 S3
OrdNo 18 S3 5 Ord No 24 S1 Ord No 56 S1 2969

18 InR1 R1AandR2ResidentialDistrictsnovehiclethatisunlicensed disabled
disassembled dismantledorotherwise inoperableshallbestoredorparkedoutsideagarageor
carportformorethanfourteen 14 consecutive days Ord 84 5 S1

19 Nopersonshallerectorinstall orcause tobeerectedorinstalledanyexteriorlightor
lightingdeviceinanymannerorlocationsuch aswouldilluminateanyportionofanypublic
street rightofway orpark oranyportionofanyadjacent privatepropertywithoutfirst
obtainingapermitfromtheTownCommission

a Applicationforapermitmuchbeaccompaniedbyasiteplanshowingthe
locations ofthelights andtheareastobeilluminated Theplanshallindicatethe
ownership byname streetnumber orlotnumber ofallsuchareas

b Application shallalsobeaccompaniedbyafeesufficienttocoverthe costof
notifyingallsuchowners exceptthetown byregisteredmailoftheapplication

c Thetownofficeshallnotifyeachaffectedowneroftheapplicationandthelocation
dateandthetimeofthemeetingatwhichitwill beconsideredbyregisteredmailor
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otherofficialmeans Presenceofanysuch owneratthemeetingmaybeacceptedby
theCommissionasevidenceofnotification

d TheTownCommission shallnotunreasonablyrestrict theuseoflightingbyany
propertyownertoprovideforsafetyandsecurity Itmay however requirethatsuch
lightsbelocatedandorshieldedsoasnottoilluminateanyadjacentprivateorpublic
property

e Therestrictionsofthissectionshallnotapplytoanylightwhichis locatedentirely
withinanyhouse porch garage orotherstructure Ord 88 1 Jan 26 1988

SECTION2318 R1 RESIDENTIALDISTRICTS Within R1 districts thefollowing
regulationsshallapply

Permitteduses1 Thefollowingusesonlyarepermitted

a Asinglefamilydwelling butnotboardinghousesorroominghouses

b Anefficiency apartmentinasingle familydwelling or

c Aguesthouse ontoeachpreviouslybuiltfamilydwelling onparcelsofland
containingnotlessthan21 000squarefeet

d Accessorystructures asapprovedbythepermit committee includingindividual
garages carports aerationtanks swimmingpoolsandthefenced inareaaroundthem
toolshedsandpermanentcompostboxes

e Homecraftsorhomebusinesses providedno personoutsidethefamilyisemployed
insuchwork exceptinaclericalcapacityorinemergencies Salesofproducefrom
homegardeningispermitted

f Therentalofrooms limitedtotwo 2 roomers inanyone 1 singlefamily
dwelling unlessallroomersaremembersofasinglefamily

g Repealed Ord No 861 S6

h Advertisingsigns whichareincompliancewiththeprovisionsofChapter165of
thiscode and forwhichisrequired Ord No 861 S 7
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Area anddistancerequirements2 Thefollowingminimumdistancesandshallapply

a Minimumdistancefromthenearestpartofanybuildingorotherstructureto

1 Frontlineoranysidestreetline thirty 30 feet exceptthatforaccessory
structuresaminimumofforty 40 feet

2 Sidelotline notfacingasidestreet fourteen 14 feet

3 Backlotlineabuttinganotherlot ditchorparklands twentyfive 25 feet
accessorystructures fourteen 14 feet

b Minimumceilingheightforlivingquarters eight 8 feet

c Forhabitablespace theminimumelevationoffinishedfloorabovecrownofroadin
frontofbuilding two 2 feet Fornonhabitablespace theminimumelevationof
finishedfloorabovecrownofroadinfrontofbuilding one 1 foot Inindividual
situationswherethebuilderconsidersavariancefromthisminimumdistanceis
appropriateordesired a requestforavariancemaybemade totheBoardof
Adjustmentasspecified inArticleVIIofthischapter Ord No 861 S8 Ord 93
1 S1 15Dec1992

d Guesthousesshallbelocatedina minimumdistanceoftwenty eight 28 feetfrom
themainbuilding andninety 90 feetfromthestreetlotline andalsoconformtoall
otherrequirementsofthissectionexceptthattheminimumfloor areashallbe four
hundred 400 squarefeetandthemaximumfloorareashallbenolargerthanthemain
buildingtoamaximumofonethousand 1000 squarefeet bothinclusiveofgarages
orcarports Ord 95 4 S1 28 Mar 1995

Editorsnote Ord No 76 S4 adoptedOct 22 1974 providedasfollows Any
guesthouseexistingatthetimeoftheadoptionofthisordinanceshallconstitutea
nonconforminguse Intheeventthatsuchexistingguest houseshouldbedamagedor
destroyedin wholeorinpartbycircumstancesbeyondthe controloftheowner
thereof itmayberestoredandorrebuiltinaccordancewiththeoriginalconstruction
specificationsforsuchexistingguesthouse provided however thatsuchrestoration
andorreconstructionshallbeincompliancewiththeconstructioncodesthenineffect
atthetimeofsuchrestorationorreconstruction

e Single familydwellingsarelimitedtotwo 2 stories andshallhaveaminimumfirst
ground floorareaofonethousand 1000 squarefeetexclusiveofopenporches
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garagesorcarportsorattachedutilityrooms Thetotalminimumcombinedfloor
areas firstfloorplussecondfloor shallbesixteenhundred 1600 squarefeet The
wallheightoftwostoryhousesshallnotexceedtwenty 20 feet and thetotalheight
torooftopshallnotexceed twentyfive 25 feetabove groundlevel Nobuildingor
structureshallbe erectedofmorethantwo 2 storiesinheight Ord 932S2 15
Dec 1992

f Twostoryhouseswithnolivingquartersonthegroundfloorrequireapermit
approvedbytheplanningboardand thetowncommission

g Nohouseshallbeconstructedonanyparceloflandhavinglessthanfifteen
thousand 15000 squarefeetin totalareaandastreetfrontageoflessthanone
hundred 100 feet exceptthatthisprohibitionshall bewaived

1 Foraparceloflandfacingacourt provided theaveragewidthoftheparcel
oflandisone hundred 100 feetormore and

2 Foranyparceloflandwhichconsistsofan entirelotasappearinginthe
originalplatsorreplatsofthetownuptothedateofadoptionofthisChapter

Editorsnote Ord No 18 from whichsubsection 2 g 1was derived was
enactedonJuly26 1970

h Minimumfloorareaofsinglefamilydwellingsshallbeonethousand 1000
squarefeetexclusiveofopenporches garagesorcarportsorattachedutilityrooms

i Everymainbuildingshallhaveparking facilities includinggaragesand carports for
three 3 ormoreautomobilesoffthepublicstreet Ord No 13 S4 5 Ord No 18
S6 12 Ord No 31 S1 4 Ord No 32 S1 Ord No 34 S2 Ord No 37 S1
Ord No56 S2 2969 Ord No 76 S1 12274

SECTION2319 R1A RESIDENTIALDISTRICTS Within R1A districts thefollowing
regulationsshallapply

Permitteduses1 Thefollowingusesonlyarepermitted

a Asinglefamilydwelling butnotboardinghousesorroominghouses

b Anefficiency apartmentinasingle familydwelling or
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c Aguesthouse one 1 toeachpreviouslybuiltsingle familydwellingonparcelsof
landofnotlessthanforty fourthousand 44000 squarefeetin areaand providedthe
single familydwellingdoesnotcontainanefficiencyapartment anyparcelofland
which consistsofanentirelotasappearinginthe July 1951 platoftheFifthSection
ofMelbourne Villageshallbeexceptedfromtheseminimumarearequirements

d Accessorystructuresasapprovedbythepermitcommittee includingindividual
garages carports aerationtanks swimmingpools andfenced inaresaroundthem
toolsheds SROandpermanentcompostboxes Ord No 861 S9

e Homecraftsorhomebusinesses providedno personoutsidethefamilyisemployed
insuchwork exceptinaclerical capacityoremergencies Salesofproducefrom
homegardeningispermitted

f Therentalofrooms limitedtotwo 2 roomers inanyone 1 singlefamily
dwelling unlessallroomersaremembersofasinglefamily

g Repealed Ord 861 S10

h Advertisingsignswhicharein compliancewiththeprovisionsofChapter165 and
forwhichapermitisrequired Ord 861 S11

Area anddistancerequirements2 Thefollowingminimumdistancesandareasshallapply

a Minimumdistancesfromthenearestpartofanybuildingorotherstructure to

1 Frontlineoranysidestreetline thirty 30 feet exceptthatforaccessory
structuresaminimumofforty 40 feet

2 Sidelotline notfacingasidestreet fourteen 14 feet

3 Backlotlineabuttinganotherlot ditchorparklands twentyfive 25 feet
accessorystructures fourteen 14 feet

b Minimumfloorareaofsinglefamilydwellingsshallbe onethousand 1000square
feetexclusiveofopenporches garagesorcarportsorattachedutilityrooms

c Minimumceilingsheightforlivingquarters eight 8 feet

17



MELBOURNEVILLAGECODE

d Forhabitablespace theminimumelevationoffinishedfloorabovecrownofroadin
frontofbuilding two 2 feet Fornonhabitablespacetheminimumelevationof
finishedfloorabovecrownofroadinfrontofbuilding one 1 foot Inindividual
situationswherethe builderconsidersavariancefromthisminimumelevationis
appropriateordesired arequestforavariancemaybemadetotheBoardof
AdjustmentasspecifiedinArticleVIIofthis Chapter Ord 861 S12 Ord 932
S1 15Dec 1992

e Guesthouses shallbelocatedaminimumdistanceoftwenty eight 28 feetfrom
themain buildingandninety 90 feet fromthestreetlotline andalsoconformtoall
otherrequirementsofthissection exceptthattheminimumfloorareashallbefour
hundred 400 squarefeetandthemaximumfloorareashallbenolargerthanthemain
buildingtoamaximumofonethousand 1000 squarefeet bothinclusiveofgarages
orcarports Ord 95 4 S1 28Mar1995

Editorsnote Ord No 76 S4 adoptedOct 22 1974 providedasfollows
Anyguesthouse existingatthetimeoftheadoptionofthisordinanceshall

constitutea nonconforminguse Intheeventthatsuch existingguesthouse
shouldbedamagedordestroyedinwholeorpartbycircumstancesbeyondthe
controloftheownerthereof itmayberestoredandorrebuiltinaccordance
withtheoriginalconstructionspecifications for suchexistingguesthouse
provided however thatsuch restorationandorreconstructionshallbein
compliancewiththeconstructioncodesthenin effectatthetimeofsuch
restorationorreconstruction

f Single familydwellingsarelimitedtotwo 2 stories andshallhaveaminimumfirst
ground floorareaofonethousand 1000 square feetexclusiveofopenporches

garagesorcarportsorattachedutilityrooms Thetotalminimumcombinedfloor
areas firstfloorplussecondfloor shallbesixteenhundred 1600 squarefeet The
wallheightoftwostoryhousesshallnotexceedtwenty five 25 feetaboveground
level Nobuildingorstructureshallbeerectedofmorethantwo 2 storiesinheight
Ord 932 S2 15Dec 1992

g Twostoryhouseswithno livingquartersonthegroundfloorrequireapermit
approvedbytheplanningboardand thetowncommission

h Nohouseshallbe constructedon anyparceloflandhavinglessthanthirtythousand
30000 squarefeetintotalarea Nohouseshallbeconstructedonanyparcelofland

havingastreetfrontageoflessthanonehundred 100 feetmeasuredonastreet
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avenue circleorcourtappearingontheJuly 1951 platofthefifthsectionof
MelbourneVillage However anyparceloflandwhichconsistsofanentireplatofthe
fifthsectionofMelbourneVillageshallbeexceptedfromtheaboveareaandstreet
frontagerequirements

iEverymainbuildingshallhaveparkingfacilities includinggaragesand carports for
three 3 ormoreautomobilesoffthepublicstreet Everyguesthouseshallhave
parkingfacilitiesnearby foroneormoreautomobilesoffthepublicstreet Ord No
13 S4 5 Ord No 18 S6 12 Ord No 31 S1 4 Ord No 32 S1 Ord No 34
S2 Ord No 37 S1 Ord No 50 S34 37 Ord No 76 S2 102274

SECTION2320 R2 RESIDENTIALDISTRICTS Within R2 districts thefollowing
regulationsshallapply

1 Permitteduses Thefollowingusesonlyarepermitted

a AnyusespermittedinR1districts

b Twofamilydwellings

c Multiple familydwellings

d Boardinghousesand lodginghouses

e Hotelsandmotels

f Professionalofficescontainedin adwelling

g Privatenursing homes preschoolestablishmentsandhomesforelderly persons

h Communitygarages parkingdecksandcarportsfortheuseofpersonsresiding in
theareaandforuseofpersonsemployed atorhavinglawfulbusinessatadjacent
commercialbusinessestablishments providedthatsuchcomplywiththeprovisionsof
Section2320 3 n below Ord 874 Apr 28 1987 S1

iAdvertising signswhich areincompliancewiththeprovisionsofChapter165 and
forwhichapermitisrequired Ord 861 S13
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2 Prohibiteduses Thefollowingusesareprohibited

a Housetrailersandmobilehomes

b Trailerparksandtrailercamps

3 Areaanddistancerequirements Thefollowingminimumdistancesandareasshall
apply

a Allbuildingsandstructuresshallbeaminimumoffifty 50 feet fromtheDayton
Boulevardlotline twenty 20 feetfrom anyotherpublicstreetlotlineandfourteen
14 feetfromanysideorbacklotline Distancebetweenbuildingsshallbesubject to

approvalbythetowncommission

b Thereshallbeaminimumfloor areaofsixhundred 600 squarefeetlivingarea
exclusiveofopenporches garagesandcarports inanyfamilyunit

c Thereshallbeaminimumceilingheightofeight 8 feetinanyroomsused for
livingpurposes

d Therequirementsfordistanceabovegradeorcrownofroadshallbethesameas
specifiedforR1districts

e Whereaparceloflandisoccupied byamultiple familydwelling motelorhotel
accessibleparkingspaceshallbeprovidedandmaintainedforautomobiles either
garages carportsoropenarea oracombination thereofadequatetoaccommodate
two 2 automobilesforeachdwellinginanapartmentbuilding andoneautomobileto
eachguestroominahotelormotel Parkingspace foreachcarshallbeaminimumof
twohundred 200 squarefeet Adequateparkingareasshallalsobeprovidedfor
boardinghousesandnursinghomes

f Plansforanyhotel motelormultipledwellingshallnotonlyconformtothe
requirementsoftheFloridaHotelCommissionandotherspecific requirementsdetailed
inothersectionsofthischapter butshallalsobeapprovedbytheplanningboardto
assureacoordinatedandattractiveappearance
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g Roadsshallhavea rightof waywidthofforty 40 feet ofwhichtwenty 20 feet

shallbeapaved road includingconcretecurbing togetherwithten 10 feetfor
utilitiesandequipment andanadditional tenfootsidestrip shapedandsodded for
drainage Thepavementshallconsistofamix in placebituminousmixusingfour
gallonspersquareyardcutinsix 6 inchesdeepwithaoneinchplantmixtopping
finishedthickness Thispavement shall abutaravelingstripsetalongtheshouldersof

thepavement Theravelingstripshallbeofconcretesix 6 incheswideandnine 9
inchesdeepandsetflushwiththepavement Thepavementshallbecrownedatthe
rateofone quarterinchperfoot

h Undergroundstormsewersshallberequired andutilitiesshallbeplaced
underground

i IfanylotsnowzonedR2 residential aresubdividedinthefuture thenewlots
shallbeaminimumsizeofonehundred 100 feetbyeightyfive 85 feet Notmore
thantwentypercent 20 ofeach lotshallbeusedforstructurescontainingliving
area includingporches

jThearchitecturaldesignofeachbuildingshallbesubstantiallydifferentandallplans
thereforshallbefirstsubmittedtotheplanningboardforapprovalbeforeabuilding
permitmaybeissued

k Single familydwellingsarelimitedtotwo 2 stories andshallhavea minimum
first ground floorareaofonethousand 1000 squarefeetexclusiveofopenporches
garagesorcarportsorattachedutilityrooms Thetotalminimumcombinedfloor
areas firstfloorplussecondfloor shallbesixteenhundred 1600 squarefeet The
wallheightoftwostoryhousesshallnotexceedtwenty 20 feet and thetotalheight
torooftopshallnotexceed twentyfive 25 feetabove groundlevel Nobuildingor
structureshallbeerectedofmorethantwostoriesinheight Ord 932 S2 15Dec
1992

l Twostoryhouseswithnolivingquartersonthegroundfloorrequireapermit
approvedbytheplanningboardand thetowncommission

m Multifamilyunitsshallhaveadensitynottoexceedsix 6 unitspergrossacre

n Maximumlotcoverageandheights Themaximumlotcoverageofanystructure
shallbetwenty fivepercent 25 includinglivingareas porches garagesandor
carports Maximumlotcoverageforpavementshallnotexceedfifteenpercent 15
ofagross acre Themaximumheightshallnotexceedtwenty five 25 feet
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4 Siteplanapprovalformultiple familydwellingdistricts

a Purpose Thepurposeoftheseprovisionsistopermitadesirableliving
environmentfortheresidentsofmultiple familydwellingsandtoencouragea
harmoniousrelationshipbetweendwellingand surroundingdevelopmentsbyproviding
forareviewandevaluation bythetownplanningboardandthetowncommissionofall
siteplansforprojectsofthree 3 unitsormore Itisintendedthatsuchreviewwill
permitmaximumflexibility inevaluatingeachplanonitsmeritsandencourage variety
andinnovationwithintheintentandpurposeofthischapter

b Siteplanapprovalrequired Nopermit forbuildingorbuildingexpansionshallbe
issuedonanybuildingsiteon whichthereistobe locatedthree 3 ormorelivingunits
untilareproduciblescaleanddimensionsiteplan drawntothescaleoffifty 50 feet
tooneinch preparedbyaregisteredengineer landsurveyor landscapearchitector
architect hasbeensubmittedtoandapprovedbythetownplanningboardand the
towncommission

c Generalconsiderationsandsite planreview Thetownplanningboard andthe
townsuperintendentifsodirected bysaidboard shallascertainthatproposedlotsizes
lotcoverage buildingheights yardrequirements offstreetparkingprovisionsand
otherprovisionsareadequatetomeettherequirementsofthischapterandother
applicableordinancesandthatsuchusesareharmonioustotheadjacentuses andtothe
area Therecommendationsofthetownplanningboardshallcontainindetail the
preceding findingsandwherejustifiedmaycontainarecommendationthata
modificationofthestrictapplicationoftheopenspacerequirementsbeauthorizedby
thetowncommissionuponthefindingthatsuchmodificationwouldnotbecontraryto
theintentandpurposeofthischapter Therecommendationsofthetownplanning
boardshallcontainindetail theirfindingsandshallbeforwardedtothetown
commissionforaction Thetownplanningboard andortowncommissionmayholda
publichearingonasiteplanwhereit isdeterminedbyeitherbodythatpublicinterest

warrantssame

Inadditiontotheabove generalconsiderations thetownplanningboard andthetown
commissionintheexerciseoftheirauthority shallalsoconsider thefollowingspecific
standards andfactorsandshallshowintherecord thateachfactorwasconsidered

1 Ingressandegresstopropertyandproposedstructures withreferenceto
automotiveandpedestriansafety trafficflowandcontrol provision of
services andaccessincase offireorcatastrophe
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2 Mannerofdrainagetotheproperty

3 Utilities withreferencetohook inlocationsandavailabilityandcapability
fortheuseprojected

4 Off streetparkingareas withattentiontoautomotiveandpedestriansafety
trafficflowandcontrol accessincaseoffireorcatastrophe convenienceto
theunitsitisdesignedtoserve landscapingforthebufferingofabutting
propertywhereapplicable

5 Recreationandopenspaces withattentiontothelocation sizeand
developmentoftheareasinregardtotheiradequacy theireffectonprivacy of
adjacent livingareas andtheirrelationshiptocommunitywideopenspacesand
recreationfacilities

6 Density ofdevelopment withintheframeworkofthepermitted density

7 General characterandcompatibility withreferencetoinsuringtheproposed
developmentwillbedesignedsoasnottocausesubstantialdepreciationof
propertyvaluesorreducethesafety lightandgeneralconvenienceof
neighboringdevelopments

d Procedureforobtainingsiteplanapproval

1 Preapplicationconference Theapplicantshallmeetwiththetown
superintendentand townplanningboardofthe TownofMelbourneVillageto
discussbasicsite planrequirementsandconsiderpreliminaryfeaturesofthesite
andtheproposeddevelopment

2 Preliminarysiteplan Followingthepreapplicationconference five 5
copiesofapreliminarysiteplan preparedbyaregisteredsurveyor civil
engineer landscapearchitectorarchitect showingtheproposedgeneral
layout avicinitymapshowingthelocationofabuttingstreets existingand
proposedutilitiesandstormdrainagesysteminaccordancewiththesiteplan
requirementsshallbesubmittedtothetownsuperintendent thepolice
departmentandfiredepartmentfor theirrecommendations
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3 Generalstatement Astatementdescribing thegeneralcharacterofthe

intendeddevelopmentandtheproposedmethodofpreservingandmaintaining
openspaceshallaccompanythefive 5 copiesofthepreliminarysite plan

4 Reviewandrecommendations Applicationsforsiteplanapprovalshallbe
submittedtothe townplanningboardwhoshallreviewsaidsiteplanand
submittheirwrittenrecommendations tothetowncommissionwithinforty five
daysafterthereceiptofsaidplansandinnoevent laterthan oneweekfromthe
dateofapublichearingonsaidsiteplanshouldapublichearingbeheldas
hereinaboveprovided Thetowncommissionshallthenreviewthe
recommendationsofthetownplanningboardandeitherapproveordisapprove
theplanorportionsoftheplansubmittednotlaterthanthesecondregular
commissionmeetingfollowingthereceiptofthewritten recommendations
fromthetownplanningboard

e Siteplanrequirements Siteplansshallinclude

1 Name location owneranddesigneroftheproposed development

2 Locationofthesiteinrelationtosurroundingproperties includingthe
meansofingressandegresstosuchpropertiesandanyscreeningorbufferson
suchproperties

3 Date north arrowandgraphicscalenotlessthanoneinchequalsfifty 50
feet

4 Location ofallpropertylines existingstreets easements utilitiesaswellas
proposeddrainagestructuresandculverts andproposedstreets drivewaysand
generallotlayout

5 Location ofall trashreceptacles

6 Allstructuresandmajorfeaturesshallbefullydimensionedincluding
distancebetween structures distancebetweendriveways parkingareasand
propertyorlotlines

7 Proposedlocationofallseptictanksanddrainfields

f Finalapproval Uponthesiteplanbeingapproved andabuildingpermit being
issued thedevelopmentshallbebuiltsubstantially inaccordancewiththesiteplanand
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theplansandspecifications Ifaftersuch approvalshouldtheowner applicantorhis
successorsdesiretomakeanychangestosaidsiteplan suchchangesshallfirstbe
submittedtothetownplanningboard Ifthetownplanningboarddeemsthatthereisa
substantialchangeordeviationfromthatwhichisshownon theapproved siteplan the
ownerapplicantorhissuccessorsshallberequiredtoreturntothetownplanning
boardandthetowncommission Afurtherpublichearingmaybeconductedbythe
townplanningboard andorthetowncommissionwhereitisdeterminedthatthepublic
interestwarrantssame

g Effectoffailuretocommenceconstruction Ifconstruction isnotcommenced
withinoneyearafterthedateofapprovalofthesiteplanbythetowncommission and
noextensionhasbeengrantedorauthorizedbytowncommissionaction thensuchsite
planshallimmediatelybecomenullandvoidandnoconstructionshallbepermitted
untilanewapplicationhasbeensubmittedtothetownplanningboardand
subsequentlyapprovedbythetowncommission Suchapplicationshallmeetallofthe
currentrequirementsandbeinaccordancewiththe procedureshereinabovesetforth
Ord No 13 S5 Ord No 18 S6 12 Ord No 31 S1 4 Ord No 32 S1 Ord

No 34 S2 Ord No 37 S1 Ord No 93 S1578 62877

EditorsNote OrdinanceNumber885adoptedJuly26 1988repealed
Section2321 C CommercialDistrictsinitsentiretyandreplaceditwith
new2123whichbringstheCommercial Codeintocompliancewiththe
ComprehensivePlanandmeetstheConcurrency requirements

ThenumberingsequencefromOrdinanceNumber885totheCodewas
changedslightlyfor clarificationpurposes

SECTION2321 C COMMERCIALDISTRICT Thereshallbeestablishedonthezoning
mapoftheTownacommercialdistrictdesignatedas C Within C commercialdistrictthe
followingregulationsshall apply

1 PERMITTEDUSES Thefollowingusesonlyarepermitted

a Airconditioningequipment sales only

b Aquariumsandsupplies
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c Architects

d Artsandcrafts

e Attorneys

f Bakeries retailonly

g Banks trustcompanies savings institutions financecompaniesandsimilarfinancial
institutions

h Barbershops

iBeautysalons

jBrokers securities

k Bridal serviceandgifts

lCandyshops

m Carpetingandfloorcoverings salesonly

n Chinaandcrystalstores

o Chiropractors

p Clothingstores

q Decorators

r Dentists

s Departmentstores

t Doctors

u Drugstores

v Dry cleaners ClassIV
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w Drygoodsstores

x Electricappliances

y Electronicsalesand service

z Fabricshops

aa Florists

bb Furniturestores

cc Giftshops personalandhousehold

dd Glassware

ee Greetingcards

ff Hardwarestores

gg Hearingaidsandservice

hh Heatingequipment sales only

ii Hobbyshops

jj Hosieryandlingerie

kk House wares

ll Insuranceoffices

mm Jewelrystores

nn Laundries pickuponly

oo Maternitywear

pp Musicstores
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qq Officesupplies

rr Opticians

ss Optometrists

tt Photofinishingandsupplies retailonly

uu Privateclubsandlodges

vv Theaters

ww Realestate

xx Restaurants notincludingdrive ins openairbarbecueorsimilarestablishments

yy Schools privatedaycare elementaryandsecondary

zz Shoestoresand shoerepair

aaa Signs advertising

bbb Sportswearandsportinggoods

ccc Stereocenters

ddd Swimmingpoolequipment

eee Tackle fishingandmarinasupplies stores

fff Televisionsalesand service

ggg Travelagencies

hhh Similarenterpriseswhichconformtothestandardsgoverningpermitteduses
containedinthissection andwhicharenomoredetrimental objectionableorannoying
tothewelfareofthecommunity thantheenterprisesenumeratedinthissubsection
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2 STANDARDSGOVERNINGPERMITTEDUSES Thefollowingstandardsshall

governnewusesandchangesofexistinguses

a Noodor dust fumes gas smokeorotheratmosphericpollutantsshallbe
disseminatedbeyondtheboundaries oftheimmediatesiteofthebuildinginwhich the
useisconducted

b Noiselevelfromoperationsshallbe negligible Nonoise orvibrationresultingfrom
orinconnectionwiththeuseshallbeperceptiblefromanypartofanyresidence
district

c Thereshallbenoglareresultingfromorinconnectionwiththeusethatis
observablefromoutsidetheboundariesofthe C CommercialDistrict

d Thevehicular trafficresultingfromorinconnectionwiththeuseshallnotadd
materiallytothetrafficonstreets thatprimarily serveresidencedistricts

e Everyusecustomarilyconductedwithin abuildingshallbeconductedinabuilding
enclosedonallsideswithpermanentwalls itbeingtheintentionofthisprovisionto
prohibitopenfrontbuildingsforanyuseexceptasanaccessorygardenstructure

f Theuseshallnotbeotherwisedetrimental objectionable orannoyingtotheowners
oroccupantsofnearbyproperty

3 PROHIBITEDUSES Thefollowingusesareprohibited

a Abattoirsandslaughterhouses

b Automobile seatcovers

c Automobiledealers

d Automobile partsandservice

e Automotiverepairshops

f Awnings screenedenclosuresandcabanas
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g Billiardparlors poolroomsandsimilarplacesofamusement

h Boatsales repairsandservice

iBusterminals

jBowling alleys

k Carwash

lCemeteries

m Ceramictilesales andservice

n Circusesandcarnivals

o Cocktail loungesorbars

p Commercialgarages

q Commercialswimmingpools

r Dancehalls

s Drive insanddrivethroughconvenience stores restaurants diners barbecue
stands openairrestaurantsandsimilarestablishments Ord 90 1S1

t Dwellings

u Farm supplies feedandfertilizer

v Feeddistributors

w Fortune tellers clairvoyantsandsimilaractivities

x Heatingequipment installationandmaintenance

y Hospital Vetenary

z Landscaping nurseries
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aa Laundromats

bb Liquorstores

cc Loans shortterm

dd Lumbercompanies

ee Marinerepairs

ff Mobilehomes salesandservice

gg Nurseries landscaping

hh Outboardmotorservice

ii Outdooramusementdevices

jj Outdoorbusinessactivities

kk Pawnbrokers

ll Pestcontrol

mm Printshop

nn Septictanksupplies andservice

oo Servicegasolinestations

pp Sheetmetal

qq Steamlaundries

rr Storageordisposalofjunk ragsorotherwastematerial

ss Storagewarehouses

tt Supermarkets
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uu Tirerecapping

vv Trailersupplies

ww Undertakingestablishments

xx Usedcarlots

yy Welldrillingequipment

zz Yardsforcontractorsorotherconstruction materialsorequipment

aaa Similarobjectionableenterprises

bbb Anyenterprisewhichisdeemeddeleteriousorharmfultothepublichealth
safety welfareormoralsofthisprimarily residentialTownanditsadultcitizensand
children whichisnotin accordancewithprevailingcontemporarycommunity
standards takingintoaccount federalandstate statutes constitutionaldecisions as
wellastherespective constitutionsthemselves includingbutnotlimitedto bywayof
exampleonly adult bookstores massage parlorsand nudie shows and adult
only movietheaters

4 LOTAREA Theminimumareaofanylotshallbefivethousand 5000 squarefeet

5 SIDEYARDS Nosideyardsarerequiredbetweenadjoiningcommercial properties

6 SETBACKS

a AllcommercialbuildingsonUS 192shallbeaminimumofseventy five 75 feet
fromthepresentabuttinglotline andfor buildingsgreater thantwenty five 25 feetin
heightthefrontsetbackshallbeonehundred 100 feet buildingheightnottoexceed
thirty 30 feet Ord 925 S1 25Feb 1992

b AllcommercialbuildingsonDaytonBoulevard thesetbackshallbeaminimumof
fifty 50 feetfrom thepresentabuttinglotline Buildingheightnot toexceedthirty
30 feet Ord 91 1S1 20Nov 1990
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c Allbuildingsonlotsfacingoradjacenttoresidentialdistrictsshallbesetback
twenty five 25 feetfromthenearestpointoftheresidential district Inasituation
whereapropertyownerownsboththecommercialparcelandtheadjoiningresidential
parcelandthetwoparcelsarebeingdevelopedunder onesiteplanapplication the
Commissionhastheoptiontoapproveazerosetback andrequiretherecordingofa
deedindentureprohibitingfuturesubdivisionofsaidcommercialandresidential
parcelswhere theresidentialpropertywouldbeseparatedfromtheprimarycommercial
parcel Thisdeedindenturemustberecordedpriortoissuanceofbuildingpermitsfor
saidsite Ord 911S2 20Nov 1990

7 BUILDINGORSTRUCTUREHEIGHT Nobuildingorstructureshallbeerectedin
commercialdistrictsthatexceedsthirty 30 feetinheight Ord 92 5 S2 25 Feb 1992

8 BUFFERSTRIP Where C Commercialpropertyabutsanyothernoncommercial
zonedproperty whether withinthe TownofMelbourneVillageoraneighboringcityor
country alandscapedbufferstripofnot lessthanfive 5 feetinwidth andasolidwall
minimumofsix 6 feet maximumofeight 8 feethigh sufficienttoobstructtheviewofsuch
abuttingproperty shallbeprovided Thewall shallbelocatednotmorethan12inchesinside
thepropertyline Thefive 5 feetoflandscapingistobelocatedinsidethewall Appropriate
plantingsmayberequiredontheoutsideofthewallforaestheticeffect Constructionofthe
solidwallshallbeofbrick mortarorsimilarbuildingmaterials Constructionotherthanbrick
shallbefinishedwithstuccoandpigmentedtocomplywiththeOfficialTowncolorcode A
woodenfenceisstrictlyprohibited TheTownCommissionmayauthorizeorrequire
alternativebuffersusingdenseevergreenfoliageatleastfour 4 feethigh andmaintained after
growth atleastten 10 feethigh

9 ACCESSCONTROL

a Apointorpointsofdrivewaysorother openingsforvehiclesontoapublicstreet
shallbeacteduponineachcase bythePlanningandZoningBoardandapprovedby
theCommission AccessfromStateRoute500 US 192 requiresFDOT approval
andpermit

b Nopointofaccessshallbeconstructed onDaytonBoulevardwithinaminimumof
threehundred 300 feetoftherightofway lineofUS 192andDaytonBoulevard
intersection
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c Nocurbsontownstreets orrightsofwayshallbecutoralteredwithoutapproval
ofthePlanningandZoningBoardandthe TownCommission anda permitissuedby
thetownbuildingofficial

d Parkingareaslocatedentirelyuponprivatepropertyshallhave acurbnotlessthan
six 6 incheshighnorlessthansix 6 incheswide ora curbstopseparating such
parkingarea locatedtopreventencroachmentupontheadjacentsidewalkorroadway

10 OFF STREETPARKING

a Aminimumoftwo 2 offstreetparkingplacesshallbeprovidedforthefirstthree
hundred 300 squarefeetoffloorspacepertenantinacommercialbuilding plusone
1 parkingspaceforeachadditionalthreehundred 300 squarefeetoffloorspace

exceptthataminimumofone 1 offstreetparkingplaceshallbeprovidedforeach
ninehundred 900 square feetofdedicated warehouseandorworkshopfloorspace
providedthatsuchspaceisnotdesignatedforpublicadmittanceforanypurpose
including warehousesales Ifsuch spaceisremodeledtopermitpublicuse retail
display etc andifsuch remodelingrequiresanybuildingpermits thepermitting
processshallrequireanyadditionalparkingplacesneededtobringtotaltonumber
requiredfornonwarehouseworkshopspace regardlessofpercentageoftotal
developmenteffectedbysuchremodeling Restaurants bars lounges privateclubs
andlodgesshallhaveatleastone 1 spaceforeachthree 3 seats Hotelsandmotels
one 1 spaceperunit Theminimumsizeparkingspaceshallbenine 9 feetby
eighteen 18 feet However parking spacesutilizedbycustomers locatedinfrontofa
business shallbeaminimumofnineandonehalf 912 feetwide Lanewidths
adjacenttoeighteen 18 footlongparkingspacesshallbeaminimumoftwentyeight
28 feetwide Ifthereisnoadjacentparkingareasorifparkingisadjacenttooneside
ofthelaneonly theminimumlanewidthshallbefifteen 15 feet Handicapped
parkingshallbeinaccordancewithStateStatute3161955and3161956 Ord 901
S1 911S3

b Off streetparkingmaybeprovidedwithin requiredsetbacksand yardareas

c Thesurfaceoftheoffstreetparkingareasshallbe coveredwithadustfreeall
weathercoatingsuchasasphaltorconcrete

d Parkingareasshallbeclearlymarkedtoindicatedrivinglanes parkingspacesand
directionoftrafficflow
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e Floodlightsilluminating parkingareas shallbeshieldedtopreventglarefrom or
directilluminationofsurroundingresidenceareas

11 ARCHITECTURALDESIGN

a Allnewconstructionshallfollowadistinctive andtastefularchitecturalperiod
theme Forexample EarlyAmerican Colonial Mediterranean OldEnglish
Contemporary etc Thethemeandcolorsmustbeharmoniouswithexisting
communityarchitecture

b Architectural treatmentcompatiblewithperiodthememustbegiventoallstore
frontwindows Exposedun treatedmasonryorstuccowallsareprohibited

c Designofsignsshallalsobecompatiblewiththeperiodtheme

d Aminimumofthirty 30 percentofthegrosssquarefootageofthesiteshallbe
permeablesurfacewiththeappropriatelandscaping

e Asiteplanshallbesubmitted toandapprovedbythePlanningandZoningBoard
andtheTownCommission priortotheissuanceofanytreeremoval siteclearingor
constructionpermits

12 BUILDINGGRADE Theelevationofthefinishedgradeofbuildingsinthe
Commercialzoneshallbenolessthantwenty four 24 inchesabovethecrownofthestreetas
designatedbytheTown

13 PREFABRICATEDBUILDINGS Noprefabricatedbuildingshallbeerectedwithin
theTownwithoutpriorapprovalbythe PlanningandZoningBoardandtheTown
Commission

14 RETENTION ANDDETENTIONOFSURFACEWATER
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a DEFINITIONS Forthe purposeofthis sectionthefollowingwordsandphrases

shallhavethemeaningindicated Theword shall isalwaysmandatory

1 AGRICULTURALLANDSshallmeanthoselandsinanyagriculturaluse
includingforestryforwhichanagricultural taxexemptionhasbeengranted

2 APPLICANTshallmeananypersonapplyingfororwhohasbeengranted
apermittoproceedwithaproject

3 AQUIFERshallmeanan undergroundformation groupofformations ora
partofaformation thatispermeableenoughtotransmit storeoryieldusable
quantitiesofwater

4 CONSULTINGENGINEERshall includethe terms professional
engineer and registeredengineer andshallmeanapersonwithspecialized
knowledgeobtainedafterlongandintensiveacademic preparationwhois
registeredtoengageinthepracticeofengineeringunderFloridaStatute
471001471039 Suchengineermaybeanemployeeofanother
governmentalagency

5 DETENTIONORTODETAINshallmeanthecollectionandtemporary
storageofstormwaterinsucha mannerastoprovidefortreatmentthrough
physical chemicalorbiologicalprocesseswithsubsequentgradualreleaseof
thesurfacewater

6 DESIGNshallmeantheplanshownonthesiteplanbymeansofcontour
linesorothersymbolsindicatingthedirectionofgradesofthelandsoasto
retainordetainthesurfacewater

7 DRAINAGESYSTEM NATURALDRAINAGESYSTEMshallmean
thesystemthroughwhichwaterflows itincludesallwatercourses water
bodiesandwetlands

8 ENGINEER seeconsultingengineer

9 EVENTshallmeanthespecificstormwhichisoristobeconsideredinthe
design

10 FLOODPLAINshallmeantheonehundred yearfloodplainasdefinedby
theFederalManagementAgency
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11 GROUNDWATERshallmeanwaterbelowthesurfaceoftheground
whetherornotflowingthroughknownanddefinedchannels

12 HYDROGRAPHshallmeanagraphofdischargeversustimefora
selectedoutfallpoint

13 HYDROLOGY shallmeanasciencedealingwiththe properties
distributionandcirculationofwateronthesurfaceoftheland inthesoiland
underlyingrocksandintheatmosphere

14 IMPERVIOUSSURFACEshallmeanasurfacewhich hasbeen
compactedorcoveredwitha layerofmaterialsuchthatitwillnotpermit the
passageofwater Itincludessurfacessuchascompactedclay aswellasmost
conventionallysurfacedstreets driveways roofs sidewalks parkinglotsand
othersimilarsurfaces

15 PERSONshallmeanan individual partnership corporation governmental
agency businesstrust estate trustassociation two 2 ormorepersonshaving
ajointorcommoninterest oranyotherlegalentity

16 RETENTIONORTORETAINshallmeanthe preventionof orto
preventthedischargeofa givenvolumeofsurfacewaterrunoffbycomplete
onsitestoragewherethecapacitytostorethegivenvolumemustbeprovided
byadecreaseofstored watercausedonlybypercolationthroughsoil
evaporation orevapotranspiration

17 SEDIMENTshallmeansolidmaterial whethermineralororganic thatis
insuspension isbeingtransported orhasmoved fromitssiteoforiginbyair
waterorgravity

18 SEDIMENTATIONFACILITYshallmeananystructureorareawhichis
designedtoholdrunoffwateruntilsuspendedsedimentshavebeensettled

19 SITEshall meananytract lotorparceloflandwhichisinoneownership
orcontiguousandindiverseownership wheredevelopmentistobeperformed
aspartofaunit subdivisionorproject
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20 SITEPLANshallmeantheplanrequiredtoacquireadevelopment

construction buildingorsurfacewaterpermitwhichwillshowthemeansby
whichthedeveloperwill conformwithapplicable ordinances

21 SURFACEWATERDRAINAGEPLANshallrefertothedetailed
analysisrequiredbysubsection 5 hereinforeach activitydescribedin
subsection 7 herein

22 SURFACEWATERMANAGEMENTSYSTEMshallrefertothe
designedfeaturesofthepropertywhichcollect channel hold inhibit ordivert
themovementofsurfacewater

23 SURFACEWATEROR RUNOFFshallrefertotheflowofwaterwhich
resultsfromandwhichoccursduringandimmediatelyfollowingarainfall
event thebreakingofflushingofahydrantorwatermain thebreakingor
misdirectionofalawnsprinklerheadoranyothersourceofnonsaltwater
whichisanover supplyofnonsaltwaterthatisnotimmediatelypercolated
throughthesoil

24 SWALEshallmeananaturalormanmadedrainagepathwaywhichif
manmadehasatopwidthtodepth ratioofthecrosssectionequaltoorgreater
thansix 6 toone 1 orsideslopesequaltoorgreaterthanthree 3 feet
horizontal toone 1 footverticalandhasagradeasflatasthetopographyand
designconditionswillallow andonlycontainscontiguousareasofstandingor
flowingwaterfollowingtheoccurrenceofrainfall orflooding andisplanted
withvegetationsuitableforsoilstabilization surfacewater treatmentand
nutrientuptake

25 TOWNBUILDINGOFFICIALORINSPECTORshallmeanthat
individualdesignatedbytheTowntoreceiveandreviewapplicationsforland
usepermits recommendsameforapprovalordisapprovalbytheappropriate
Townauthorities issuepermitstherefore andormakenecessaryinspectionsto
seethattheprovisions ofthelawarefullyobserved

26 WATERBODYshallmeananynaturalorartificialpond lake reservoir
orotherareawhichordinarily intermittentlycontainswaterandwhichhasa
discernableshoreline

27 WATERCOURSEshallmeananynaturalorartificialstream creek
channel ditch canal waterway gully ravineorwashinwhichwaterflowsina
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definitedirection eithercontinuousorintermittentlyandwhichasa definite
channel bedorbanks

28 WATERRETENTIONSTRUCTURE WATERMANAGEMENT
STRUCTUREshallmeanafacilitywhichprovidesforsurfacewaterrunoffand
thecontrolledreleaseofsuchrunoffduringandafterafloodorstorm

29 WATERRETENTIONSTRUCTUREshallmeanafacilitywhich
providesforstorageofsurfacewaterrunoff

b APPLICABILITY Thissectionshallapplytothe C CommercialDistrictsinthe
incorporatedareasoftheTownandtoallareasnot presentlywithinthesecorporate
limitsbutwhichareannexedintothelimitswhetherbyfutureCommissionor
Legislativeaction

c PROHIBITIONS

1 Nopersonmaysubdivideormakeanychangesinthe useoflandor
constructanysystemorstructure orchangethesizeofastructure orchange
thesizeofastructureexceptasexemptedinsubsection d withoutfirst
obtainingapprovalfromthePermitand InspectionCommitteeandapermit
fromthetownbuildingofficial asprovidedherein

2 Forthepurposeofthis sectionthefollowingactivitiesmayalterordisrupt
surfacewaterrunoffpatterns andwill therefore unlessexemptinaccordance
withsubsection d requireapermitpriortotheinitiationofanyproject

a Clearingandorconstructionofditchesorswalesfordrainageof
land

b Subdividingofland

c Replattingrecordedsubdivisionsand thedevelopmentofrecorded
andun recordedsubdivisions

d Changingtheuseoflandandorthe constructionofastructureora
changeinsizeofoneormore structures

e Alteringshorelinesorbanksofbodiesofwater
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f Increasingtheimperviousareaofanytract lot orparcelofland

d EXEMPTIONS Forthepurposeofthissection thefollowingactivitiesshallbe
exemptfromfurtherconsiderationundertheprovisionssetforthherein

1 Propertieswheresuchlandispartof andthesurfacewatermanagement
planisincludedin theoverallsubdivisionsiteplanorconstructionplan
approval

2 Bonafideagriculturalpursuitswherenoartificialdrainagesystemwillbe
usedtoincreasetheflowofwaterfromtheland

3 Maintenanceworkperformedforthepurposeofpublichealthandwelfare

4 Anymaintenance alteration renewal useorimprovementtoanexisting
structureorsystemsnotmateriallychangingoraffectingtherateofvolumeof
surfacewaterrunoff

5 Constructionoftracts lotsorparcelswherethesurfacewaterdrainageplan
hasalreadybeenapproved

e EMERGENCYEXEMPTION

1 Thisarticleshallnotbe construedtopreventthedoingofanyactnecessary
topreventmaterialharmtoorthedestructionoflifeorrealpersonalproperty
astheresultofapresentemergency includingbutnot limitedtofire
infestationbypestsorhazardsresultingfromviolentstormsorhurricanesor
whenthepropertyisinimminentperilandthenecessityofobtainingapermitis
impracticalandwouldcauseuniquehardshipintheprotectionoflifeand
property

2 Areportofsuchemergencyactionshallbemadetothetownbuilding
officialbytheownerorthepersonincontrol ofthepropertyuponwhichthe
emergencyactionwastakenassoonaspracticable butnomorethanten 10
daysfollowingsuchaction Remedialactionmaybe requiredbythetown
buildingofficialsubjecttoappealtotheTownCommissionintheeventof
dispute

f GENERALREQUIREMENTS
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1 MANAGEMENTPLAN Surfacewaterandgroundwaterandallother
freshwaterresourcesincludingrainwater requiresasurfacewater management
plan Asurfacewatermanagementplanshallbesubmittedforallprojects
unlessrelieffromtherequirementisobtainedunderoneofthefollowing

a The townbuildingofficialorconsultingengineerdetermines that
theproposedproject isexemptundertheprovisionsofsubsection d
herein or

b TheBoardofAdjustment after consideringtherecommendations
ofthetownbuildingofficialgrants avariancetospecificprovisionsof
thisarticle

2 PROVISIONS Theprovisionsoftheplanshallmeetthefollowing
requirements

a Allproposedsurfacewatermanagementsystemsshallbedesigned
topreventfloodsandorsafetyorhealthhazards

b Allsurfacewater groundwaterandallotherfreshwaterresources
includingrainwater themanagementsystemshallbedesignedto
enhancegroundwater rechargewhilereducingpollution However in
anarea designatedasagroundwater rechargearea thedevelopershall
limitrunofffromtheproposedsite tothegreatestextentpossible In
addition thetownbuildingofficialwhileenforcingstandardssetfor
pollutionandsedimentationcontrolmayencourageorrequest
innovativeapproachestoachievethedesiredpurpose

c Concurrentcontroloferosion sedimentation waterpollutionand
floodingshallbemandatory

3 DESIGNREQUIREMENTS Systemdesignrequirements In
determiningthe rateandvolumeofrunofffromthe projectsitesthefollowing
computationalmethodsshallbeemployedtodevelophydrological data

a Forthepre developmentstagerunoffrates volumes andtiming
shallbe developedbythemethods publishedbytheUS Departmentof
Agriculture SoilConservationService SCS inTechnicalReleaseNo
55 UrbanHydrologyforSmallWatersheds andorSCSNational
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EngineeringHandbook Section4 entitled Hydrology Alternative
methodsmaybeused ifintheopinionofthetown buildingofficialthe
methodproducessimilarresults

b ForthepostdevelopmentstagetheSantaBarbaraUrban
Hydrographmethodaspublishedin Proceedings National
SymposiumofHydrologyandSedimentControl Collegeof
Engineering UniversityofKentucky1975 ispreferredfordeveloped
areawithhighpercentagesofimpervioussurfaces TheSoil
ConservationService methodsmaybeused wherecomparableresults
canbedemonstrated

c Thedesignofwaterretentionordetentionstructuresandflow
attenuationdevicesshallbesubject totheapprovalofthetownbuilding
officialpursuanttotherequirementsofthissection

d Runoffcomputationsshallbebasedonthemost criticalsituation
rainfallduration distributionandantecedentsoilmoisture condition

andconformtoacceptableengineeringpractices usingrainfall dataand
otherlocalinformationapplicabletotheaffectedarea

e Themanagementfacilitiesshallbedesignedforaminimumof
twenty 20 yearlifeandshall havealowmaintenance costandeasy
legalaccessforperiodicmaintenance

f Nositealterationshallallowwatertobecomeahealthhazardor
contributetothebreedingofmosquitoes

g Inthosecasesinwhichthesiteunderconsiderationisapartofthe
naturalwatershed provisionshallbemadeforwatersenteringfrom
beyondproposedsitelimits

h Theuseofswaledgreenways flowcontrolstructures distilling
basins grease oil sedimenttrapsandsimilardevicesshallbeusedto
minimizetheadverseeffectsofsurfacewaterrunoffonbothsurfaceand
groundwaters

i Inallcasesinvolving retentionpondsordetentionbasins theside
slopesshall conformtothefollowingmaximumsorelsethepondor
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basinshallbefencedinaccordancewithexistingrequirementsfor
swimmingpools

1 Inpondsordetentionbasinswherewaterisexpectedto
standasaconsiderationofdesign themaximumsideslopes
shallbe five 5 horizontal toone 1 vertical

2 Inpondsordetentionbasinsthataredesigned tobedryas
thenormalcondition themaximumsideslopesshallbethree
3 horizontal toone 1 vertical

g PERFORMANCESTANDARDS Surfacewaterandground waterandallother
freshwaterresources includingrainwater managementplansshallbeapprovedbythe
townbuildingofficialwhenitcanbedemonstratedbytheapplicant atthe applicants
expense thattheproposeddevelopmentactivityhasbeenplanned designedandwill be
constructedandmaintainedtomeeteachofthefollowingperformancestandards

1 Thehydrographforthe developedorredevelopedsiteshallnotexceedthe
rateofflow volumeandtimingofrunoffproducedbyconditionsexisting
beforedevelopmentofredevelopment forthetenyear twenty four hour
storm Inaddition thecumulative impactofthe outflowhydrographon
downstreamflowshallbe considered Runoff ratesandvolumesresultingfrom
theproject inexcessofexistingratesandvolumes shallbeaccommodatedon
site

2 Primarysurfacewaterandgroundwaterandall otherfreshwaterresources
includingrainwatermanagementfacilitiesshallbedesignedforthetwenty five
year twenty fourhourstorm Otherfacilitiesshallbedesignedfortheten
year twenty four hourstorm

3 Surfacewaterrunoffshallbesubjectedtobestmanagementpracticesprior
todischargeintonaturalorartificial drainagesystems Bestmanagement
practiceshallmeana practiceorcombinationofpracticesdeterminedbythe
townbuildingofficialtobethemosteffective practicalmeansofpreventingor
reducingtheamountofpollutiongeneratedbytheprojecttoalevelcompatible
withacceptablestandardsofFloridawaterquality

4 Onsiteretentionmustbeprovided forthefirstinchofrunofffrom
impervioussurfaces plustherunofffromthefirstinchofrainfalloverthe
pervioussurfaces
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5 Channelingrunoffdirectlyintowaterbodiesshallbeprohibited Instead
runoffshallberoutedthroughswalesandothersystems designedtoincrease
timeofconcentration decrease velocity increasefiltration allowsuspended
articlestosettleandremovepollutants

6 Runofffrom parkinglotsshallbeappropriatelytreatedtoremoveoiland
sedimentbeforeitentersreceivingwaters

7 Vegetatedbufferstripsshallbecreatedorwherepractical retainedintheir
naturalstatealongthebanksofallwatercourses waterbodiesorwetlands
Thewidthofthe buffershallbesufficienttopreventerosion trapthesediment
onoverlandrunoff provideaccesstothewaterbodyandallowperiodic
floodingwithoutdamagetostructures

8 Nograding cuttingorfillingshallbecommenceduntilerosionand
sedimentationcontrol deviceshavebeeninstalledbetweenthedisturbedarea
andthewaterbodies watercoursesandwetlands

9 Landwhich hasbeenclearedfordevelopmentandonwhichconstruction
hasnotbegunfor thirty 30 daysshallbeprotectedfromerosionand
sedimentationbyappropriatetechniques

10 Sedimentshall beretainedonthesite ofdevelopment

11 Wetlandsandotherwaterbodiesshallnotbeusedassedimenttraps
duringdevelopment

12 Development includinggradingandcontouring shalltakeplaceina
mannerthatprotects therootsandviabilityofthetreesasdescribedinthe
FloridaDivisionofForestryTreeProtectionManualforBuildersand
Developers

h MAINTENANCE Theinstalledsystemrequiredbythisarticleshallbemaintained
bytheowner Incertain instancesinvolvingcriticalareasandorstructurestheTown
Commissionmaydeterminethatmaintenancebeperformed bythe town Insuch
circumstancesallareasandorotherstructurestobemaintainedbythetownmustbe
dedicatedtothe townbyplatorseparateinstrumentandacceptedbythe Town
Commission Thesystemtobemaintainedbytheownershallhave adequate
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easementstopermit thetowntoinspectandifnecessary totakecorrectiveaction
shouldtheownerfailtomaintainthesystem properly Ifinspectionrevealsthatthe
ownerisnotproperlymaintaininghissystem thetownbuildingofficialshallgivethe
owner inwriting noticeofthecorrectiveactiontobetaken Shouldtheownerfail
withinthirty 30 daysofthenoticetobegincorrectiveaction thetownmayenter
upontheproperty takethenecessarycorrectiveactionandplacealienontheproperty
oftheownerforthecosts thereof Forthepurposeofthissection theownershall
executeandrecordadocumentacceptabletothetownattorney thedocumentto
definethespecificpersonagencyresponsibleformaintenanceofthesurfacewaterand
groundwater andallotherfreshwaterresources includingrainwater management
system howthismaintenanceistobeperformed andthelegalmechanismassuringthe
perpetuationofthemaintenance

iPERMITTING

1 Apermit isrequiredforthoseprojectsdevelopments landclearingandall
otheractivitieswhichmust beconsideredundertheprovisionsofthissection
unlessexemptedbythetownbuildingofficialinaccordancewithsubsection
d herein Therequirementsofthissurfacewatermanagementarticlewillbe

implementedandmustbesatisfiedcompletely priortofinalorsiteplan
approval

2 Noperson firm corporationorgovernmentalentityshalldevelop improve
orotherwisealterthestateofpropertyadjacenttoorcontainingwithinits
boundariesanydrainagefacilityownedbyBrevardCounty wheresuch
development improvementoralterationmayresultinadditionaldischargeinto
suchfacilitywithoutfirstobtainingapermitfromtheCounty Engineersoffice
TheCountypermit requirementsmustbesatisfiedcompletelypriortothe
townsfinalorsiteplanapproval

jPERMIT FEES Afeeschedulemaybeobtainedfromthe Townoffice

k REVIEWBYTHE TOWNBUILDINGOFFICIAL Thetownbuildingofficial
withfive 5 daysofsubmittalwilldeterminethecompletenessoftheapplication
Withinfortyfive 45 daysaftersubmission ofthecompletedpermitapplication
package thetownbuildingofficialshallapprove withorwithoutspecifiedconditions
ormodifications orrejecttheproposedplanandshallnotify theapplicantaccordingly
Ifthetownbuildingofficialhasnotrenderedadecisionwithinforty five 45 days
afterplansubmission hemustinformtheapplicantofthestatusofthereviewprocess
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andtheanticipatedcompletiondate Ifthe planisrejectedormodifiedthetown
buildingofficialshallstatehisreasonsforrejectionormodification Iftheapplicant
feelsaggrievedduetorejection modificationordelay hemayrequestahearingbefore
theTownBoardofAdjustment

1 INSPECTIONS Subsequenttothe applicantssatisfyingtherequirementsofthis
sectionandotherapplicable ordinancesandtheissuanceoftheappropriatepermit the
applicantshallduringconstructionarrangeforandschedule thefollowinginspections
bythetownbuildingofficial

1 Duringclearingoperationsandexcavationtoensurethateffective control
practices relativetoerosion andsedimentationarebeing followed

2 Allundergroundconveyanceandcontrolstructures prior tobackfilling

3 Finalinspectionwhenallsystemsrequiredbytheapplicantsapproved
surfacewatermanagementplanhavebeeninstalled

m ENFORCEMENT Ifthetownbuildingofficialdeterminesthattheproject isnot
beingcarriedoutinaccordance withtheapprovedplanorifanyprojectsubjecttothis
section isbeingcarriedoutwithoutapermit heisauthorizedto

1 Issuewrittennoticetotheapplicantspecifyingthenatureandlocationof
theallegednoncompliancewithadescriptionoftheremedialactions
necessarytobringtheprojectintocompliancewithinthree 3 workingdays

2 Issueastopworkorderdirectingtheapplicantorpersonsinpossessionto
ceaseand desistalloranyportionoftheworkwhichviolatestheprovisionsof
thissection iftheremedialworkisnotcompletedwithin thespecifiedtime
Theapplicantshallthenbringtheprojectintocompliance

n PENALTIES Anypersonwhoviolatesorcausestobeviolatedanyprovisionsof
thisarticleorpermitsanysuchviolationorfailstocomplywithanyoftherequirements
hereofshallbesubjecttoenforcementactionoftheTownCommissionorCode
EnforcementOfficerCodeEnforcementBoardpursuant toFloridaStatutes A
separateoffenseshallbedeemedcommittedoneachdayduringoronwhichaviolation
offailuretocomplyoccursorcontinues

15 LANDSCAPING
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a GENERALLY

1 Theprovisionsofthissectionshallbeminimumrequirementstopromote thepublic
health safetyandwelfarebyprovidingforinstallationandmaintenance ofcertain
landscapedareastoprotectthecharacterandstabilityoftheresidentialandbusiness
areasandtoconservethevalueoflandandbuildings onsurroundingpropertiesand
neighborhoods

2 Permitsandapplicationsfortreeremovalinconjunctionwithcommercial
developmentis requiredinaccordancewithChapter21 TownofMelbourneVillage
Code

3 Anyperson firm associationorcorporationproposinganydevelopmentor
constructioninthecommercialzoneshallsubmitasanattachmenttotherequiredsite
planorbuildingpermitapplication five 5 copiesofalegiblereproducibleplandrawn
toscaleandindicatingthefollowinginformationfortheentiresite

a Location shapeandspatialarrangementsofallexistingandproposed
buildings walls improvementsandstructures

b Identificationofuses onadjacentproperties

c Location shape andspatialarrangementofallparkingareasandaccess
roads

d Existingandproposedutilityservices

e Locationoffirehydrants

f Existingandproposedelevations

g Setbacks yardrequirementsandeasements

h Existingandproposedwells

iAllsinkholes rockoutcroppings andhistoricalsites

jLocation ofendangeredorthreatenedspecies
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k Acertifiedtreesurveyoverlaid directlyuponthesite planandindicatingthe

location referencedstructures ofalltreesasdefinedinthisordinance The
surveyshallidentifyexistingtreeswhich areproposedtobedestroyed re
located replacedorpreservedattheirpresentlocation And newtreestobe
introducedintothedevelopmentfromanoffsitesource Alltreesshallbe
identifiedbyscientificname trunkdiameterandheight Groupsoftrees less
thanthree 3 feetapartmaybedesignatedasclumps providedthatanytree
withatrunkdiameteroffour 4 ormoreinches measuredthree 3 feetabove
groundlevelshallbe specificallydesignated

Forsitesonwhichdevelopmentortreeremovalactivityistooccuron lessthan
theentiretyofthesite thereviewingdepartmentmayprovidethatthetree
surveyexcludethoseportionsofthesitewhichitdetermines willnotbe

Thetreesurveyshallbepresentedasaaffectedbythedevelopmentactivity
transparencyover layingthesiteplan

b DEFINITIONS

1 ENDANGERED THREATENEDORRARESPECIES Floraandfaunaas
listedbyFloridaStatutes theUS FishandWildlifeService RareandEndangered
BiotaofFlorida UniversityPressofFlorida FloridaNaturalAreasInventory

2 ENCROACHMENT Encroachmentisdefinedasanyprotrusionofavehicle
outsideaparkingspace displayareaoraccesswayintoalandscapedarea

3 LANDCLEARING Theremovalofvegetationfromsite parcelorlot provided
however thatitdoesnotincludemowing trimmingorpruningsoastomaintain
vegetationinahealthyviablestate

4 LANDSCAPING Landscapingshallconsistofanyofthefollowingor
combination thereof Materialsuchasbutnotlimitedto grass groundcovers shrubs
vines hedges treesorpalmsandnonlivingdurablematerialcommonlyused in
landscaping such as butnotlimited torocks pebbles sand wallsorfences but
excludingpaving

5 NATIVEVEGETATION Nativevegetationshallmeanplantspecies indigenous
toBrevardCountythatarenotknowntohavebeenintroducedbyman
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6 SHRUBSANDHEDGES Aself supportingnondeciduousspeciesofsmall

woodyplants usuallywithseveralstems capableofgrowingintheTownof
MelbourneVillage

7 TREES Anyself supportingperennialplant bothwoodyandfibrous which has
anuprighttrunkdiameterofatleasefour 4 inchesmeasuredthree 3 feetabove
gradeatthebaseofthetreeandnormallygrowstoa minimumheightoffifteen 15
feetinthecentralcoastalareaofFlorida

Thediameterofmultipletrunktreesshallbethesumofthe diameterofallthe trunks
measuredthree 3 feetabovegradeatthebaseofthetree

c TREESPECIESCLASSIFICATION Treesshallbeclassifiedas follows

1 LARGETREE Averagematureheightoversixty 60 feet

2 MEDIUMTREE Average matureheightofatleasttwenty 20 feetandno
greater thansixty 60 feet

3 SMALLTREE Averagematureheightofatleastten 10 feetandlessthan
twenty 20 feet

d UNDESIRABLETREESPECIES Exotictreespeciesthatareinvasiveweedsor
hazardoustopublicsafety Theyareas follows

1 Schinusterebinthifolius Brazilian Pepper

2 Melaleuca quinquenervia CajeputTree

3 Enterolobiumcontortisiliquem EarTree

4 Eucalyputusspp Eucalyputus

5 Casaurinaspp AustralianPine

6 Grevillearobusta SilkOak

7 Metopiumtoxiferum PoisonWood

e LANDCLEARING
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1 Nolandclearingshallbepermitteduntilanapprovedbuildingpermithasbeen
issued

2 Thisprovisionshallnotprohibitthelimitedremovalofunderstorymaterialfor
purposesperformingroutine fieldsurveyworkandtheremovalofundesirable dead
ordiseased vegetation Thesurveylinesshallbeno widerthanfour 4 feet

f LANDSCAPINGOFOFFSTREETPARKING Landscapingofoffstreetparkingand
othervehicularuseareasshallconformtotheminimumrequirementshereinafterprovided

1 INSTALLATION Theowner tenantandoragentifany shallbejointlyand
severallyresponsibleforinstallinglandscapingaccordingtoaccepted commercial
plantingprocedureswiththequalityofplant materialsashereinafterdescribed

Allelementsoflandscapingshallbeinstalledas tomeetallotherapplicable ordinances
andcoderequirementsoftheTownofMelbourneVillage Landscapedareasshall
requireprotectionfrom vehicularencroachments Thedesignatedbuildingofficialof
thetownshall inspectall landscapingandnocertificatesofoccupancyorsimilar
authorizationshallbeissuedpriortolandscapingconformingtotherequirements
hereinprovided

2 MAINTENANCE Theowner tenantandoragent ifany shallbe jointlyand
severallyresponsibleformaintainingsuch landscapingina healthy neatandorderly
condition Theownershallprovideeachlandscapedareawithareadilyavailablewater
supplywithaminimumofone 1 outletwithinonehundredandfifty 150 feetofall
plantmaterialtobemaintained

3 VIABILITY Allrequiredlandscapematerialsonthesite whetherpreservedor
newlyplanted shalldemonstrate health andviabilitytwo 2 yearsafterthecertificate
ofoccupancyhasbeenissued Iftherequired landscapevegetationdieswithinthat
timeperiod thepropertyownershallberesponsibleforreplacingthatdeadvegetation
withequivalent landscapematerial Failuretodosowithinthirty 30 daysof
notificationbytheTown shallconstitutea violationofthisordinance

g PLANTMATERIAL

1 QUALITY Qualityplantmaterials usedinconformancewithprovisionsofthis
sectionshallequalorexceedthestandardsforFloridaNo 1asgivenin Gradesand
StandardsforNurseryPlants PartI1973andPartII 1975 StateofFlorida
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DepartmentofAgriculture Tallahassee andanyamendments thereto Grasssodshall
becleanandreasonablyfreeofweedsand noxiouspestsordiseases Grassseedshall
bedeliveredtothejobsiteincontainerswithFloridaDepartmentofAgriculture tags
attachedindicatingtheseedgrowerscompliancewiththeDepartmentsqualitycontrol
program

2 TREES Treesshallbespeciesofanaveragematurespreadorcrowngreater than
fifteen 15 feetandtrunks whichcanbemaintainedinacleanconditionwithover
seven 7 feetofclearwood Treeshaving anaveragematurespreadorcrownless
thanfifteen 15 feetmaybesubstitutedbygroupingthesameastocreatethe
minimumfifteen 15 footcrownspread Treesshallbeaminimumofeight 8 feetin
overallheightimmediatelyuponplanting Treesofspeciesprovidingrootsknownto
causedamagetopublicroadwaysorotherpublicworksshallnotbe plantedcloserthan
twelve 12 feettosuchpublicworks unless thetree rootsystemiscompletelyencased
withacontainerforwhichtheminimuminteriordimensionsshall befive 5 feetsquare
andfive 5 feetdeep

3 NATIVETREES Fifty 50 percentofalltreesusedtosatisfythelandscaping
requirementsshallbenativespeciessuitabletothesoilconditionsofthesite Native
palmtreesmaybeusedina ratioofthree 3 palmtreestoreplaceone 1 hardwood
orconifer tree

4 SHRUBSANDHEDGES Shrubsshallbeaminimumoftwo 2 feetsix 6
inchesinheightimmediatelyuponplanting Hedgesshallbeofnondeciduousspecies
andplantedandmaintainedsoastoformacontinuous unbroken solidvisualscreen
withinamaximumofone 1 year afterplanting

5 VINES Vinesshallbeaminimumoftwelve 12 inchesinheightimmediately
uponplantingandmybeusedinconjunctionwithfences screensorwallstomeet
physicalbarrierrequirementsasspecified

6 GROUNDCOVERS Groundcoversinlieuofgrassshallbeplantedinsuch
mannerastopresentafinishedappearanceandreasonablecompletecoveragewithin
six 6 monthsafterplanting

7 LAWNGRASS Grassshallbespeciesnormallygrown aspermanentlawnsinthe
TownofMelbourneVillage

8 SYNTHETICPLANTS Innoeventshallsyntheticplantssuchas manmade
plastic rubberorsilkbe usedtosatisfyanyofthelandscapingrequirements
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h REMOVALOFUNDESIRABLESPECIES Allundesirablespeciesassitedinsection
15 d shall beremovedpriortolandscaping

i LANDSCAPINGADJACENTTOPUBLICRIGHTS OFWAY Landscapingadjacent
topublicrightsofway includingstreetsandwalks Theowner tenantandoragentofanoff
streetparkingorothervehicularuseareashalllandscapebetweensuchareasandanyadjacent
publicstreet walkorrightofwayasprovidedbelow Priortoissuanceofacertificateof
occupancybythebuildingofficial thislandscapingshallbeinstalledas follows

1 Alandscapedstripatleastten 10 feetwide

2 One 1 largetreeisrequiredforeachthirty 30 linearfeetoffractionthereofina
plantingareaofatleastfifty 50 squarefeet withtheminimumofatleastten 10 feet
wide Therequiredtreesmaybeplacedwithinthelandscapedbuffer areainany
configuration ie clusteredorequidistant Thelocationofthetreesdoes notreduce
thetotalsquarefootageofassociated arearequiredforeachtree

3 Ahedge wallorotherdurablelandscapescreenatleasttwo 2 feetsix 6 inches
inheightexceptasprovidedinparagraph j 1 ofthissection

4 Ifthedurable screenisofnon livingmaterialone 1 shruborvineshallbeplanted
abuttingthescreenforeachten 10 feetapart Suchshrubsorvinesshallbeplanted
alongthestreetsideofthescreenorofsufficientheightatthetimeofplantingtobe
readilyvisible overthetopofthescreen

5 Theremainderoftherequiredlandscapedareasshallbelandscapedwithgrass
groundcoverorotherlandscapematerial

6 Allgroundbetweentherightofwayandoffstreetparkingorothervehicular use
areashallbelandscaped

j PERIMETERLANDSCAPING Perimeter landscapingadjacenttoabutting properties
Theowner histenantandoragentofanoffstreetparkingorothervehicularuseareashall
landscapebetweensuchareaandtheabuttingpropertyasprovidedbelow Priortoissuanceof
acertificateofoccupancybythebuildingofficialthislandscapingshall beinstalledasfollows

1 Awallhedgeorotherdurablelandscapescreenatleastsix 6 feetinheight
betweenthecommonlotlineandtheoff streetparking orothervehicularusearea
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2 Livescreeningmaterialsshallbeplantedinastripnotlessthanten 10 feetin

width

3 Perimeterlandscapedareasshallbeprotectedfromvehicularencroachmentbythe
useofcurbingorwheelstops

4 Aminimumofone 1 largetreeisrequiredforeachthirty 30 linearfeetor
fractionthereofandinanareaofatleastforty nine 49 square feetwithaminimum
dimensionofatleastseven 7 feetinwidth Therequiredtreesmaybeplacedwithin
thelandscapedbufferareainanyconfiguration ie grouped clusteredorequidistant
Thelocationofthetreesdoesnot reducethetotalsquarefootageofassociatedarea
requiredforeachtree

5 Thestripshallbelandscapedwithgrass groundcoverorotherlandscapematerial

k LANDSCAPINGINTERIOR OFF STREETPARKING Landscapingofoff street
parkingandvehicularuseareas Theowner tenantandoragentofanoffstreetorother
vehicularuseareashalllandscape theinterioroftheseareastodefine aislesandothervehicular
useareasand toproviderelieffromtheexpanse ofpaving Priortoissuanceofacertificateof
occupancybythebuildingofficial thislandscapingshallbeinstalledas follows

1 Off streetparkingareas Atlestten 10 squarefeetofinteriorlandscapingfor
eachparkingspace excludingthosespacesabuttingaperimeterfor whichlandscaping
isrequiredandexcludingallparking spaceswhicharedirectlyservedbyanaisle
abuttingandrunningparalleltothisperimeter

2 Othervehicular useareas Atleastone 1 squarefootoflandscapingforeachone
hundred 100 squarefeetofpavingoverfive thousand 5000 squarefeet Atleast
one 1 squarefootoflandscapingshallbeprovidedforeachtwohundred 200 square
feetofpavedareaoverfiftythousand 50000 squarefeet

3 Ifthepropertycontainsbothparkingandothervehicularuseareas thetwoareas
maybeseparatedtodeterminethelandscapingrequiredbythissubsectionforthe
othervehicularusearebymultiplyingthetotalnumberofparkingspacesby400 and
subtractingtheresultingfigurefromthetotalsquarefootageofthepavedarea

4 Eachseparatelandscapedareashallbeaminimumoffifty 50 squarefeetwitha
minimumdimensionoffive 5 feetandshallincludeatleastone 1 largetree The
remainingareashallbeadequatelylandscapedwithshrubs groundcoverorother
authorizedlandscapingmaterial
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5 Thereshallbenotlessthanone 1 treeforeachonehundred 100 squarefeetof
theinteriorlandscapeareaorfractionthereof

6 Allplantingareasexceptthoseabuttingtheperimeterofaparkinglotorareashall
beraisedandcurbed Exception Iftheapplicationofthissubsectionwillseriously
limitthefunctionofthearea theinteriorlandscaping mayberelocatednearthe
perimeterofthepavedareaincludingthe perimeteradjacenttoabuildingonthe site
Suchrequiredinteriorlandscapingwhichisrelocatedshallbeinaddition tothe
perimeterlandscapingrequired

7 Encroachment Thereshallbenoencroachmentoverorintorequiredlandscaping
areas Wheelstopsandorcurbsaminimumofsix 6 inches inheightandwidthshall
beplacedatleasttwo 2 feetfromtheedgeoftherequired landscapedarea Wherea
wheelstoporcurbisutilized pavedareabetweenthecurbandtheendoftheparking
spacemaybe omitted providingitislandscapedinadditiontotherequiredlandscaping
asprovidedfor herein

l SIGHTDISTANCE Sightdistanceforlandscapingadjacenttopublicrightofwayand
pointsofaccess Nolandscaping tree fence wallorsimilaritemshallbemaintainedinthe
vicinityofanycorner street intersectionoraccesswayintersectingapublic rightofway that
thebuildingofficialofthetowndeterminesisanobstructiontovisibility extendsintosightlines
orisatraffichazard

Existingplantmaterial Thebuildingofficialmayadjusttheapplicationoftheabovestandards
inpartorinwhole toallowcreditforhealthyplantmaterialonasitepriortoitsdevelopment
if inhisopinion suchanadjustment isconsistentwiththeintentofthissection

m RETENTIONDETENTIONPONDS Allretentiondetentionponds shallbelandscaped
withappropriatevegetationwhichcanwithstandperiodicfloodingwhilestillpresentingan
aestheticallypleasingappearance

n TREEPROTECTION

1 Duringconstructionallreasonablestepsnecessary topreventthedestructionof
treesshallbetaken Treesdestroyedorreceivingmajordamagemustbereplacedby
treesofequalorhigherenvironmentalvalueasspecifiedbytheenforcementagency
beforeoccupancyunlessapproval fortheirremovalhasbeengrantedunderpermit
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2 Duringconstructiontreepreservation practicesestablishedbytheFlorida

DepartmentofAgricultureandConsumers ServicesDivisionofForestry Manualfor
BuildersandDevelopers October1980 shallbefollowed

3 Duringconstructionpermanent woodenbarriersshall beinstalledaroundvegetation
tobe preservedonsite

4 Duringconstruction unlessotherwiseauthorizedbythetreeremovalpermit no
excesssoil additionalfill equipment liquidsorconstructiondebrisshallbeplace
withinthedriplineofanytreethatisrequiredtobepreservedinitspresentlocation
unlesstheadditionofexcesssoilorfillisrequiredinordertocomplywithexisting
buildingordinances

5 Noattachmentsorwiresorotherthanthoseofaprotectiveornondamaging
natureshall beattachedtoanytree s duringconstruction

6 Unlessotherwiseauthorizedbythetreeremovalpermit nosoilistoberemoved
fromwithinthedriplineofanytreethatistoremainatits originallocation

o MAINTENANCEWARRANTYBOND REQUIRED AmaintenanceWarrantyBond
forlandscapingshallbeexecutedbythedeveloperpriortoissuanceofcertificateofoccupancy
Suchbondshallbeforaperiodoffive 5 yearsandshallcoverallrequiredlandscaping

elements

TheMaintenanceWarrantyBondshallbefrom acompanylicensedasasuretyintheStateof
Florida listedbytheUS TreasuryDepartment andratedexcellentorbetter ortheequivalent
ratingsystemcurrentlyinuse in thecurrentBestsKeyRatingGuideorBestsRatingMonitor

Ord 911S5 5Nov 1990 Ord 921 S1 26Nov 1991

16 SIGNS

a GENERALLY ThissectionshallbeknownastheTownofmelbourneVillage
CommercialDistrictSignOrdinance orthe ordinance andmaybecitedat thesigncode
Itsintentistomake itpossibletoerectadequate yetdecorous identifyingsigns Thissection
accomplishesthatgoal Thesectionisenforceableunderthegeneralpenalty Codeof
Ordinances Violatorswillreceivewrittennotificationfromthebuildingofficialorthecode
enforcementofficer requestingcompliancewithinaspecified time Noncompliancebythat
timewillresultintheissuanceofawrittennoticeofhearingbeforetheTownCommissionor
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theCodeEnforcementBoard TheCodeEnforcementBoardhastheauthoritytolevy
substantialdailypenalties

b PURPOSE Itistheintentofthisordinancetopromoteandprotectthepublichealth
safety generalwelfareandaestheticsoftheTownofmelbourneVillage Florida byregulating
theexistingandproposedposting display erection useandmaintenance ofsignsand
advertisingstructureswithintheCommercialDistrict

Signsplaceonlandorbuildingsforidentificationoradvertisingshallbedeemedtobe
accessoryandincidentaltosubject land buildingsoruse

Itishereby recognizedthat regulationoflocation size placementandcertain featuresofsigns
isnecessarytoenablethepublictolocategoods servicesandfacilities withoutdifficultyand
confusion andtopreventwastefuluseofnaturalresources incompetitionamongbusinesses
forattention Itisspecificallyintendedtoavoidexcessive proliferationandclutteramongsuch
signs

Itisfurtherintendedtopreventhazardstolifeandpropertyandtoassurecontinued
attractivenessofthecommunity toprotectpropertyvalues tocreateamoreattractive
economicandbusinessclimate toenhance protectandpreservethescenicnaturalbeautyof
theTownofMelbourneVillage

Itisfurtherdeterminedthatsignswhichmaylawfullybeerectedandmaintainedunderthe
provisionsoftheordinanceareconsistentwithcustomaryusage Signswhichmaynotlawfully
beerectedormaintainedundertheprovisionshereofarenotconsistentwithcustomaryusage
andareanun warrantedinvasionoftherightoflegitimatebusiness interestsandofthepublic

c DEFINITIONS Forthepurposeofthissectionthefollowingwordsandphrasesshall
havethemeaningherewithassignedtothemunlessthecontextrequiresadifferentdefinition
which inthatcase shallappearatthatpointinthecontext

1 ATTACHEDSIGN Aremovablesignattachedtothebuildingtowhichitis
related

2 AWNING Arooflikecover securelyfastenedononesideorendtoabuilding
andthe balanceofwhich extendsoverorbeforeaplace asoverwalkwayorbeforea
window asashelterwhose bottomedgeisatleastseven 7 feetabove thehighest
gradelevelbeneathit
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3 AWNINGSIGN Asignwhichissuspendedfrom attachedto appliedto or

formsanypartofanyawningorcanopyandwhichdoesnotextendbeyondthelimits
oftheawningeitherhorizontallyorvertically

4 BANNER Anyadvertisingdevicecomposedprimarily ofpaper fabricorother
material supportedbywire ropeorsimilarmeans includingdecorativestreamerswith
orwithoutlettering thereon

5 BUILDING Anystructureconstructedorusedforresidence business industryor
otherpublicorprivatepurpose oraccessorytheretoandincludingtents lunch
wagons diningcars trailers sheds garages accessorybuildings carportsandsimilar
structureswhetherstationaryormovable

6 BUSINESSAREA Adefined areaconsistingofatleasttow hundredandforty
240 squarefeet eitheronaplotoflandorinabuildingsuchasastoreoroffice

whichisownedorrentedbyanoccupantandusedforotherthanresidentialpurposes

7 CANOPY Acoveringoverawalkwayextendingfromabuildingwall

8 CHANGEABLECOPYSIGN Asignwhichthemessagemaybechanged

9 CONSTRUCTIONSIGN Atemporarysignplacedonthepropertyofa
construction project listingnamesofthepeopleorfirmsengagedintheproject

10 CONVENIENCESTORE Aretailestablishment thatstockslimitedquantitiesof
popularitemssuchasmilk bread etc andusuallyisopenforbusinessearlier andlater
thanotherstores

11 DETACHEDSIGN Asignwhichisattachedandsupportedbymountingsother
thanthestructureitselftowhichitis related

12 DIRECTIONALSIGN Asignconsistingofthree 3 orlesswordswhichmay
haveanarrow placedbesidearoadwaytopointthedirectiontoaplaceorbuilding or
anoffpremisesignofatemporarynaturetodirectthepublictoaspecialeventor
function

13 FLASHINGLIGHT Illuminationproducedbyanytypeofsourcewhichturnson
andoffatarateotherthanthatrateusedbystreetlight

14 ILLUMINATEDSIGN

57



MELBOURNEVILLAGECODE

a EXTERNALLYILLUMINATED Anysignwhichreflectslightfrom a
sourcethatisintentionallydirected uponthesign

b INTERNALLY ILLUMINATED Any signdesignedtoprovideartificial
lightthroughtranslucentmaterial froma lightsourcewithin thesignconcealed
fromexteriorview

15 LIGHTSOURCE Anyman madeproductwhichproducesillumination

16 MARQUEESIGN Anidentificationplacardmountedona permanentroof life
projectionovertheentrytoabuilding

17 MOBILEORPORTABLESIGN Anyvisual advertising identificationor
informationaldeviceorplacardwhichisreadilymovable

18 NONCONFORMINGSIGN Asignorsignstructurewhichdoes notconform
totherequirementsofthisordinance

19 OCCUPANT Onewhoisinpossessionofapremise undertitle leaseorother
rentalplan

20 PAINTEDWALLSIGN Anysignpainteddirectlyonanyexteriorbuildingwall
ordoorsurface

21 PERMANENTWINDOW SIGN Anysignwhichispaintedwith permanent
paintasopposedto wash off paintontheinteriororexteriorsurfaceofwindowsor
doors oranysignwhichis three dimensionalincharacterandis permanently affixed
withscrews bolts nails etc totheinteriorsurface ofthewindowordoor

22 PERPENDICULAR Beingatrightangles toandprojecting outwardfromthe
exteriorwallofabuildingorstructure

23 PLACARD Anoticepostedina publicplace

24 POLITICALSIGN Asignconcerningcandidacyforpublicofficeorurging
actionananyballot issueinaforth comingelection
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25 REALESTATESIGN Atemporarysignerected bytheowneroragent

advertisingtherealpropertyuponwhich thesignis locatedforrent forlease forsale
oropenhouse

26 RIDERSIGN Asmallsignbearingawordorshortphrasetobeattachedabove
orbelowarealestate sign

27 ROOFOVERHANGORUNDERHANGSIGNS Signs whichprojectfromthe
rooflinethatabutornearlyabutabuilding toidentifythevariousbusinesses inthe
building

28 ROOFSIGN Asignerectedoveroronandwholly orpartiallydependentupon
theroofofanybuildingforsupport orattachedtothe roofabovethe eaveline inany
way

29 SIGN Apubliclydisplayednoticeconsistingofprintedwords symbols pictures
drawingsorthree dimensional figures place onornearorrelatingto abuilding store
office etc whichcallsattentiontoandidentifiesthebusiness serviceoractivitybeing
conductedtherein

30 STRUCTURE Anythingconstructed orerectedwhichrequires locationonthe
groundorattachedtosomething havinglocationontheground includingsignsand
billboards butnotincludingfencesorwallsusedasfences

31 TEMPORARYSIGN Asignwhoseuseislimitedtopolitical realestate church
vents bakesales construction garagesales anddirectionalpurposes

32 TRANSIENTSIGN Asignmadeofpaper cardboardorparticleboardplaced
ontheinsideofwindowsanddoors

33 WINDOWSIGN Anysignwhichispaintedon attachedtoorprojecteduponor
withintheinteriororexteriorofawindowarea includingdoors

d BUILDINGIDENTIFICATION Lettersornumbers orboth placedona buildingto
designatethenameofthebuildingarepermitted orwhenabuildinghasanameordesignation
notrelatedtothenameofanyoccupyingbusiness Thisidentificationwillnotbeconsideredan
occupantssign Saidnameandnumbers arenottoexceednine 9 squarefeet

e PERMITS

59



MELBOURNEVILLAGECODE
1 PERMITREQUIRED Anypersonorfirmintendingtoconstruct erect alter

changecolors install replaceorrelocateanysignonanybuilding structure awning
lotorrightofwaywithinthecommercialdistrictshallfirstobtainasignpermit from
thebuildingofficial AfeeschedulemaybeobtainedfromtheTownoffice Allsign
permitsarerenewableannuallyatthefeerateineffectatthetimeofrenewal

2 PERMITWAIVED Exceptforstationarypoliticalsignserectedinaccordance
withthiscode permitsarenotrequiredfor thosetemporary andtransientsignsthatare
specifically authorized Temporarysignsarelimitedinthenumberthatmaybeused
andwillbesupervisedbythebuildingofficialorthe codeenforcementofficerandthe
policedepartment Theyare

Constructionsigns realestatesigns garagesalesigns grandopeningsigns directional
signs politicalcampaignsigns andtransientsignswhichareusedforshortterm
notificationof sales specials etc andwhicharetobeplaced onlyonthe insideof
windowsand doorsin accordancewithsection 16 c 9

3 PERMITFEES Application initialinspectionandsquarefootagefeesare
requiredforallsigns withtheexceptionofsubparagraph 5 below Afeeschedule
maybeobtainedattheTownOffice

4 PENALTYFEE Doubletheusual feesmaybeassessedforsignsthatareorhave
beenerectedpriortoreceivinganofficialsignpermitfromthetown

5 FEESWAIVED Signpermitsorfeesarenotrequiredforthereplacement signs
exceptfornonconformingsigns which aretheexactduplicatesofsignsdamaged

duringa TownCommissiondeclared naturaldisaster Application inspectionand
squarefootagefeesarenotrequiredincasesofminoralterations suchaschangesin
color which mustcomplywiththeofficialtowncolorcode providedapermitis
obtainedfromthebuildingofficial

f SIGNPLANANDCONSTRUCTION STANDARDS

1 PLANREQUIRED Applicationsforpermitsshallbeaccompaniedbya
dimensionedplan sketchorscaledrawingclearlyshowingtheproposedsignwith
letteringsuperimposedthereonincorrectproportionandtypestyleandwith notation
ofthetypeofmaterialsandlettering Adimensionedplan sketchorscaledrawing
shallbefurnishedclearlyshowing theproposedlocationofthesign eitheronan
elevationdrawingofthebuildingforanattachedorpaintedsign Locationsand types
oflightingshallbegiven
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Alldetached signs roofsignsandprojectingsignplansshallbepreparedandsignedby
aregisteredengineer exceptthatplansforachangeinanexistingsignhavingapermit
whensuch changedoesnotinvolvea structuralchange maybeexemptedfromthis
requirementatthediscretion ofthePlanningandZoningBoard

Allsignpermitapplicationsshallhaveamapshowingthelocationoftheproposedsign
andalltreeshavingadiameteroffour 4 inchesata heightofthree 3 feetabove
groundthatwillbe removedfortheconstructionanddisplay ofsaidsign Saidremoval
oftreesshallbeaccomplishedinaccordancewiththeTownsTreeCode

2 CONSTRUCTIONSTANDARDS Allsignsmustbeaestheticallypleasing
artisticallycreatedandofprofessionalquality Allsignsmustbeconstructedto
conformtosectioninentirety oftheStandardBuildingCode unlessotherwise
modifiedherein Allsignsshallbe abletowithstandtheforceofonehundredand
twenty 120 milesperhourwind Thetop ofallpoles onwhichsignsaremounted
shallnotbeabovethetophorizontaledgeofthesignunlessthepolesarepartofthe
designofthesign Ifasignofmorethanthirtytwo 32 square feetinareaisallowed
byvariance thentheconstruction plansshallbeapprovedby andbearthe sealofthe
FloridaStructuralEngineersSociety

3 LIGHTING Thesourceoflightofilluminatedsignsorilluminationinshop
windows displaywindowsanddisplays inoruponanylandorground buildingor
structure shallbeconcealedfromexteriorview exceptasspecificallypermitted
IntensitiesofilluminationshallnotexceedthosestipulatedintheStandardBuilding
Code Allelectriclightsonalltypesofsigns wood plastic metal etc shallbe
groundedinaccordancewiththeNationalElectricalCode

4 NEONSIGNS Nonflashing nonmovingneonsigns nottoexceedinareaten
percent 10 ofeachwindowstotalareaorthree 3 squarefeetinarea whicheveris
smaller maybemountedonornearthe insidesurfaceofstorewindows Anon
flashing nonmovingneonsignbearingtheword open mayoccupyalloftheglass
areaofatransomoverthedoorwaytothestreet

5 WARNINGSIGNS Signswithwordsorsymbolsdenoting Danger are
permittedonlyonbuildings equipment fencesorotherlocations providedthatactual
dangertolifeandlimbcouldresultfromtrespassingorignoranceofproper
precautions
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6 CONTENT Allsignsshallbelimitedtoidentifyingtheoccupant thestreet

numberand thestreetname and thetypeofproductsormerchandiseorservicessold
handledorconductedonthepremisesonwhichthesignislocated Ifdesired thesign
mayincludeapictureof oraminiatureof ora fullsizesampleof oneofthewares
availableonthepremises providedthatalloftheinformation including thewareis
containedwithinthesizelimitationsofthesign

7 PERMITNUMBER Eachsignshallincludeinaunobtrusiveareaitssignpermit
number directlyfollowingordirectlyunderneaththewords PermitNo andsuch
wordsandnumbersshall belegible forinspectionfromgroundlevel

g PROHIBITEDSIGNS Thefollowingtypesofsignsarespecificallyprohibited

1 Obsoletesigns Anysigndisplayedwhich nolonger identifiesabonafidebusiness
orserviceorganizationconducteduponthepremises oridentifiesaservicenolonger
conductedonthepremises shallberemoved takendown orcompletelyobliterated
withinten 10 daysafterwrittennoticebythe buildingofficialorthecode
enforcementofficer

2 Otherprohibitedsigns

a Mobile portable billboardorbanner exceptasspecificallyauthorizedby
theTownCommission excludingtheofficialflagsoftheStateofFloridaorthe
UnitedStatesofAmerica Eachbusinessentity shallbelimitedtoone 1 each
StateofFloridaflagandUnitedStatesofAmerica flagnot toexceedsix 6
feetbyeight 8 feetinsize

b Singswhichwillconstituteahazardorapotentialmenacetolifeorlimbor
whichwillendangerpublicsafetyinanymanner The buildingofficialorthe
codeenforcementofficermayrequiretheremovalofanysignwhichisnot
properlymaintainedorwhichotherwiseshowsevidence ofneglectorwhich in
hisopinion willbecomeunsafeandconstitute ahazardtolife limborproperty
orinanyother mannerendangerpublichealthandsafety Shouldsuchasign
notberemovedafterthe expirationofatwentyfour 24 hourwritten
notificationfromthebuildingofficialorcodeenforcementofficer properly
receiptedbytheownerortenant regardingtheinherentdangerofsaidsigns
thentheTownofMelbourneVillageemployeesshallhave thepowerto
removesaidsignand thebuildingofficialorthecodeenforcementofficershall
sendtotheownerofsaidsignawritten noticeofhearingbeforetheTown
CommissionortheCodeEnforcement Board

62



CHAPTER23

c Realestate sold signs

d Signswhichpurporttobe orareanimitationof orresembleanofficial
trafficsignorsignal orwhichbearthewords Stop GoSlow Caution
Danger Warning orsimilarwords orwhichimplytheneedofa

requirementofstoppingorthe existenceofdanger unlesssuchsignhasbeen
installedbyanauthorizedgovernmentalagency

e Anysignthatwouldordoesobstruct theviewoftheoperatorofavehicle
approachingcorners orobstructanydirectionoftheoperatorsvisionneeded
tosafelypilotthevehicle

f Asignoranyportionofasignthatoverhangsorisinstalledinanystreet
rightofwayexceptpermittedtemporaryrealestateandgaragesalesignsand
relateddirectionalsigns

g Anysignthatis suspendedacrossanypublicstreet avenue alleyorother
publicroad exceptthosesignsestablishedbytown country stateandfederal
governments

h Asign thatispainted printed posted nailed placedorotherwise affixedto
anycurb sidewalk tree lightstandard utilitypole hydrant bridgeorstructure
withintherightofway ofanystreet avenue alleyorotherpublicthoroughfare
withinthe townlimits exceptthosesignsestablishedbytown county stateor
federalgovernments ortemporarysigns givingdirectiontoevents garage
sales openhouses etc whensuchsignsareotherwisepermittedand
approved

i Asignthatisplaceinsuchamannerastoobstructphysicalegressthrough
anydoor windoworfireescapeofanybuilding

j Pennants streamers balloons blinkinglight flashing lightsanddevices
usingorhavingflutteringspinners rotatingorsimilartypeattentionattracting
partsorcomponents

k Signsofamiscellaneouscharacter visiblefromapublicway locatedonthe
wallsofbuildings barns sheds ontrees posts fences orsimilarstructures

lRotatingsigns
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m Anyvehicleortrailerparkedorleftunattendedonapublicrightofway
orpublicpropertyorprivatepropertysoastobevisibleformapublicrightof
way whichhasattachedtheretoorlocatedthereonanysignoradvertising
devicewhichnames describesoradvertisesanybusinessorcommercial
enterpriseonthesameornearbypropertyoranyotherpremises This
paragraphshallnotapplytoasignpaintedonormounteduponamotor vehicle
ortrailerwhensuchsignhasatotalareaofsix 6 squarefeetorless provided
however thathisexclusion shallapplyonlytothosemotorvehiclesandtrailers
havingnomorethanone 1 suchsignoneachsideofthetailerorvehicle

n Swinging signsorsignssuspendedbychainsorotherdeviceswhich allow
thesigntoswingduetowindaction

o Aframe orsandwichboardsidewalkorcurbsigns

p Signswhichbearorcontainstatements wordsorpicturesofobsceneor
pornographiccharacter orwhichcontainadvertisingmatterwhichisobviously
un truthful

q Signspaintedonorattachedtoanyfenceorwall whichisnot structurally
partofabuilding exceptthosesignswhichidentifya residenceorresidence
structurebymeansofpostingthenameorstreetaddressoftheoccupantor
structure orwarningsignswhichshallnotexceedone 1 squarefoot

r Signswhichemitaudiblesound odororvisiblematter

s Signswhich byreasonoftheirsize location movement content coloring
ormannerofilluminationmaybeconfusedwith orconstruedasatraffic
controlsign signalordevice orthelightofanemergencyroadequipment
vehicle orwhichmayhidefromviewanytraffic orstreetsign orsignal or
device

t Signs erectedupon againstordirectlyabovearooforontopoforabove
theparapetofabuilding

u Signsofanyportionofwhichexceedstwentyfive 25 feetinheightfrom
theground

v Off sitesigns
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h DISPOSITION OFREMOVEDSIGNS Signsremovedbytownemployeeswillbe
storedontownpropertyforaperiodofthirty 30 days Afterthattimeallunclaimedsigns
will attheoption ofthetownbuildingofficial be destroyed

i PERMITTEDTEMPORARYSIGNS Realestatesigns The followingregulations
governtheuseandplacementoftemporaryrealestate signs Thesearesmallsignsadvising
thatthepropertyuponwhichthey areplacedis ForSale ForRent or ForLease They
shallberemovedwithinfortyeight 48 hoursafter thepropertyhasbeensold rented or
leased

1 Thepermittedwordingonand thesizeoftherealestatesignsshallconsistofonly
thefollowing

a Theownersortherealtorsname address telephonenumberandthe
insigniaofhisorganization

b Thewords ForSale ForRent or ForLease

c Theabovesignsshallnotexceedtwenty 20 inchesbytwentyfour 24
inchesinoveralldimension

d If desired notmorethantwo 2 rider signs notmore thansix 6 inches
inheightand twenty 20 inchesinlength eachofwhichmaybearwords
suchas Pool or ByAppointmentOnly or OwnerFinanced etc maybe
attachedtothetwenty 20 bytwenty four 24 inchsign

2 Thesignshallnotbelocatedcloserthanfifteen 15 feetfrom anyedgeofthe
pavementofanystreet

3 Thereshallnotbemore thanone 1 signshowingtheownerorprincipalbroker

4 Inaddition one 1 signnotexceedingoveralldimensionsoftwenty 20 inchesby
twenty four 24 inches withthewords OpenHouse toindicatethatabuildingis
openforinspectionmaybedisplayedatalltimes

5 Thesignspermitted maynotbeilluminated flashing rotatingormovingtypes No
otherflags bannersorotherdisplaysmaybeused Allsignsshallberemoved fromthe
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propertywithinfortyeight 48 hoursfromthe timeacontacthasbeenexecuted
betweenthesellerandthebuyerofthepropertyforthesaleoftheproperty

6 Anyrealestatesignthathasbeenerected formore thantwelve 12 consecutive
monthsshallbeandisherebydeemedtobenon temporaryandshallrequireapermitto
remainerected withtheapplicantdemonstratinggoodcausewhy sameshouldnotbe
removed

jCONSTRUCTIONSIGNS One 1 temporaryconstruction signmaybedisplayedonalot
orplot onwhichconstructionworkis inprogress inaccordancewiththefollowing
provisions

1 Thesignshallbelocated insidetheproperty linesandnocloserthanfifteen 15
feetfromanyedgeofthepavementon anystreet

2 Thesignshallnotexceedthirty two 32 square feetanddisplaynothingmorethan
thenamesoftheowner financialinstitution architect contractororbuilderandsub
contractors theuseofthestructure thewords NowLeasing or NowAvailable
andtelephonenumbers Apictureordrawingmaybeincludedonthesign Noother
wording numbersorotherinformation ispermitted

3 Thosesignsrequiredbylawsuchasbuildingpermits shallbepostedwithouta
permit

4 Thesignshallnotbeilluminated

5 Thesignistoberemovedwithin fortyeight 48 hoursafter issuanceofthefinal
un conditionalcertificateofoccupancy

k AUTHORIZEDSIGNS Onlythosetypesofsignsthatarelistedbelowarepermittedin
the C CommercialDistrict

1 General Provisions

a Theheightofattachedsignsshall notexceedtheeavelineofthebuilding

b Theheightofdetachedsignsshallnotexceedthetopoftheroofor
fourteen 14 feetabovethegroundlevelatthefrontofthebuilding whichever
isthelesser

66



CHAPTER23
c Thereshallbeatleastseven 7 feetclearancebelowthebottomofthesign

unlessthetopofthesignisnothigherthansix 6 feetabove thegroundlevel
atthefrontofthebuilding

2 Temporarysigns exceptgaragesaleanddirectionalgaragesale arepermitted
exceptthatgrandopeningsignsarepermittedonlyonceforeachoccupantorchange
ofownershipoftheproperty oronlyonceaftereachextensiveremodelingofthe
premises whichmustcostatleastfifteenpercent 15 oftheassessedvaluationof
thebuilding Grand openingsignsshallnotbemore thaneighteen 18 inchesbyforty
eight 48 inchesin sizeand shallnotbedisplayedmorethan seven 7 days

3 Attachedandpainted onthebuildingsurface signs Thefollowingconditions
regulatesignsattachedorpainteduponanyfront rearorsidesurfaceoftheoccupants
building providedthesignscomplywithallotherrequirementsofthissection

a Onlyone 1 wallofthebuildingmayhaveattachedsigns exceptinthe
caseofbuildings withrearentrancesandbuildings oncornerlots Thesigns on
thiswallshall besubjecttothefollowingrestrictions

1 Thereshallnotbemore thanone 1 signperoccupant

2 Nosignshallexceedthirty two 32 squarefeetinarea

3 Theareaofthesign orcombinedareaofthesign shallnotexceed
tenpercent 10 ofthesurfaceareaofthewall Calculationofthe
surfaceareashallnotincludedoorsandwindows

b Inthecaseofrearentrances eachsuchentrancemayhaveone 1 signnot
toexceedtwelve 12 squarefeetinareaoverorbesidetherearentrance

c Inthecaseofbuildingslocatedoncornerlotsasignnottoexceedthirty
two 32 squarefeetispermittedonthewallwhichisclosesttothesidestreet

d TheTownCommissionhastheauthority uponapplication topermitan
attachedsignonanyone 1 face andonthesidestreetfaceofcornerlot
buildings toencompass anareauptofivepercent 5 ofthetotalexposed
faceofthebuilding Thisprovisionisapplicabletolargebuildingswhereon
suchsizedsigns willbeproportionaltothosepermittedforsmallerbuildings
TheTownCommissionwillevaluatesuchproposedsignsinrelationtothesize
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ofthebuilding itsgeneralappearanceanditsarchitecturalsimilarity to
neighboringbuildings

e Thesignmaybeconstructedofmultiplepartsanditscontentshallbe
limitedtopermanent letters numerals insigniaandapictureof oraminiature
of orafullsizesampleofoneofthewaresavailableon thepremises provided
thatalloftheinformation includingtheware iscontained withinthesize
limitationsofthesign Noportionofanattachedsignshall protrudemorethan
one 1 footbeyondthewallonwhichitisattached

4 Permanentdoorandwindowsigns Seedefinition Permanentsignsmaybe
attachedtoorpaintedupondoorsandwindowsprovidedthat

a Nomorethantwenty fivepercent 25 ofthetotaldoorandwindowarea
shallbecovered butinnoeventshallthecoverageexceedeight 8 square
feet

b Allwindowareasbetweenthree 3 feetandfour 4 feetabovethecrown
ofthebuildingsstreetshallbefreefromanytypeofsignoranyother
obstruction

c Allareasinglassdoors orin windowsinothertypesofdoors shallbekept
freeofanytypeofsignoranyotherobstructionwhichpreventsclearsightfor
ingressand egress exceptsignswarningofhazardstohealthandsafety

d Theconstructionofthe permanentsignshallbelimitedtolong lasting
letters numbersandinsignia Aninteriormessagecomposedofreplaceable
lettersandnumeralsmaybechangedwithoutobtainingasignpermit

5 Detachedsigns Seedefinition Exactlythesameinformationmayappearon
bothsidesofanysign Thefollowingprovisionsshallapply

a Eachbuildingmayhaveone 1 thirtytwo 32 squarefeetsignwhichmay
besharedbyall businessareaswithinthebuilding

b Or thesignscanbeplacedatleasttwenty 20 feetapart eachbusiness
areamayhaveaseparatedetachedsignnot toexceednine 9 squarefeetin
area
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c Or iftherearemore thanfour 4 businessareaslocatedinonebuilding

thebuildingmayhavetwo 2 detachedsigns each havingamaximumof
twenty four 24 squarefeet providedthesignsareatleastfifty 50 feetapart

d Adetachedsignmaynotbeplaced withintwenty 20 feetofanyother
detachedsign

e Wherethe buildingisaccessiblefromthereara seconddetachedsign not
toexceednine 9 squarefeet permanentlyanchoredinthegroundispermitted
intherearofeachbusiness However ifseveralbusinessesareservedbyone
commondriveway suchsignshallbepermanentlyaffixedtothesamecommon
mounting anchoredin theground

f Detachedsignsmaybeilluminatedinaccordancewithsection 6 3

6 Transientsigns Seedefinition Transientsignsmaybeaffixedtotheinsideof
doorsandwindowsprovidedthat

a Nomorethantwentyfivepercent 25 oreight 8 squarefeet
whicheveristhelesser ofthetotaldoorandwindow areaiscovered

b Allwindowareas betweenthree 3 feetandfour 4 feetabovethecrown
ofthebuildingsstreetlevel shallbefreefromanytypeofsignoranyother
obstruction

c Allareasinglassdoors orin windows inothertypesofdoorsshallbekept
freeofanytypeofsignoranyotherobstructionwhichpreventsclearsightfor
ingressand egress exceptsignswarningofhazardstohealthandsafety

d Themessageonasigncontainingmovable lettersandnumeralsmaybe
changedwithoutobtainingasignpermit

7 Disabledpersons parking Signsfordisabled persons parkingspaces shallbe as
providedinChapter3161955Floridastatutes asamendedfromtimetotime Signs
shallnotexceednine 9 squarefeet

8 Nonconformingsigns Anonconformingsignorsignstructureexisting withinthe
townlimitsonoraftertheeffectivedateofthisordinanceshallbesubjecttoremoval
Removalofsuchsigns signsthatwereorareerectedwithoutapermit
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grandfathered nonconformingsigns abandonedsigns damagedsigns orothernon

conformingsignsshall beachieved asfollows

a Atthe timeofowneroroccupantchange Allnonconformingsignsin
existence atthetimeapropertyissoldorrentedasanewandseparate
businessareashallbemadetoconformorshallbereplacedafterthirty 30
daysnoticebythecodeenforcementofficerorbuildingofficial

b Allothers Allotherownersofnonconforming signsshallbegranted a
reasonableperiodassetforthbelow inwhichtoamortizethecostofsuch
signs Inreturnfor suchamortizationperiod allnonconformingsignsmustbe
maintainedingoodconditionbytheir owners Attheconclusionofthetime
periodshereinsetforth allsuchnonconformingsignsshallberemovedin
accordancewithsection 8 g below

c Nonconformingsignsconsistingofmaterialsthathaveamonetaryvalueof
lessthanfivehundreddollars 50000 shallberemovedwithinfive 5 years
fromtheeffectivedateofthisordinance Themonetary valueshallbe
determinedbythebuildingofficial whoseopinionmaybe appealedtothe
BoardofAdjustment

d Nonconformingsignsconsistingofmaterialsthathaveamonetaryvalueof
atleastfive hundreddollars 50000 butlessthanonethousanddollars

100000 shall beremovedwithten 10 yearsfromtheeffectivedateofthis
ordinance Themonetaryvalueshallbedeterminedbythebuildingofficial
whoseopinionmaybeappealedtotheBoardofAdjustment

e Nonconformingsignsconsistingofmaterialsthathaveamonetary valueof
atleastonethousanddollars 100000 shallberemovedwithinfifteen 15
yearsfromtheeffectivedateofthisordinance

9 Feewaived Atthetimeanonconformingsignisreplaced apermitfora
conformingsignshallbeissuedwithno feeattached exceptforannual renewalfee

10 Abandonedsigns Alandownershallnotpermitanysignwhichhasbeenerected
uponhislandtobeabandoneduponsuchland Thirty 30 daysafter thecessationof
businessatsuchlocation itshallbepresumedthatanonpremisesignhasbeen
abandoned On premisesignswhosewords numbersorothersymbolsarecompletely
obliteratedbypaint orotherneutralizingagentarenotdeemedabandoned bythis
section
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11 Occupancychange Any changeinthetypeofoccupancyorpropertyonwhich
anynonconformingsign islocated shallcause theremovalofallnonconformingsigns
withinthirty 30 days

12 Mixtureofconformingwithnonconformingsignsprohibited Noconforming
signorsignstructureshallbeerected onthesamepremiseswithanexistingnon
conforminguntilthenonconformingsignhasbeenremovedormadeconforming
However thefactthatoneparticularbusinessoractivityhasa nonconformingsignor
signstructurewillnotpreventanotherbusinessoractivityonthesame premisesfrom
erectingaconformingsignorsignstructure

13 Removalofnonconformingsigns Non conformingorabandonedsignserected
inthetownshallberemovedinaccordancewiththeproceduresestablishedbythe
TownCommission

17 OFFICIALTOWNCOLORCODE

a GENERALLY Itistheintentionofthissectiontoprohibitsuchotherusesaswould
impairpropertyvalues ordisturbthesenseofcommunitycharacterthatisaninseparablepart
oftheenjoymentofownershipofproperty The useofauniformgroupofcolorswhen
pigmentingorrepigmentingtheexteriorsofstructures located inthecommercialdistrictwill
assist inmaintainingtheprimarily residentialcharacteroftheTown

b STANDARD TheofficialTownColorCode asadoptedbymotionbytheTown
Commissionshallconsistofaselectionofapproximatelytwohundredandfifty 250 color
samplesfromtheapproximately threehundred 300 numberedcolorsamplesthatare
containedintheSherwinWilliams Paint Companys Beau MondeIIExteriorColorsSample
Chart andselectedcolorsamples fromboththeSherwinWilliams Semi TransparentWood
PreservationStainColorChart and theSherwin Williams SolidColorStainChart Color
samples andthepaint fromanyotherpaintmanufacturingcompanywhichmatchtheabove
colorsamplesmaybeusedaccordingtotheregulationssetforthherewith TheOfficialTown
ColorCodeshallbekeptattheTownofMelbourneVillageHall

c APPLICABILITY OnlyacolororcolorsselectedfromtheOfficialMelbourneVillage
TownColorCodeshallbeusedtopigmentorrepigmenttheexteriorsofstructures including
buildingsandorsigns locatedintheCommercialDistrict ATownPaintingPermit tobe
issuedwithoutcost shallberequired beforecommencingtopigment orrepigmentany
structurewithinthedesignateddistrict
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d PAINTINGPERMITPROCEDURE Beforepigmentingorrepigmentingtheexteriorof
abuildingorstructuresubjecttothisArticle aPaintingPermitmustbeobtained fromthe
buildingofficial ToapplyforaPaintingPermittheapplicant s shallbringtwo 2 copiesofa
colorselectionchartfromanypaintcompanyoftheirchoice Theymaymatchanycolorthey
selectontheircolorselectioncharts withasimilarcorrespondingcolorontheTownsOfficial
ColorCodeattheTownHall Theapplicant s shallattachthe secondcopyofthecolor
selectioncharttotheapplication forthepaintingpermit Whentheapplication isapprovedby
thebuildingofficialaPaintingPermittopaintthestructuresuchcolorshallbeissuedwithout
costtotheapplicant

e UP DATINGTHEOFFICIALCOLORCODE TheTownCommissionshall initssole
discretionfromtimetotime appointanadhoccommitteewithanunevennumberofnotless
thanfive 5 normorethannine 9 members toreviewcurrentlyavailablecolorsandthereby
torevisetheOfficialColorCode ApprovaloftheOfficialColorCodeshallbeaccomplished
bytheCommissionviaanapprovedmotion

f PENALTIES Anypersonwhoviolates orcausestobeviolated anyprovisionofthis
articleorpermitsanysuchviolationor failstocomplywithanyoftherequirementsthereof
shallbesubjecttotheenforcementactionoftheMelbourneVillageCodeEnforcementBoard
pursuanttoFloridaStatutesChapter162 Aseparateoffenseshallbedeemedcommittedon
eachdayduringorwhichaviolationorfailuretocomplyoccursorcontinues

18 UTILITIES Generally Allutilitiesservinganynewstructureorbuildingapprovedafterthe
affectivityofthisordinance shallbe locatedunderground

19 ALCOHOLICBEVERAGES Hoursofoperationforconsumptionofalcoholicbeveragesin
privateclubsandlodges

a MondaythroughThursday beginningat1200noonandendingat1200midnightofthe
sameday

b FridayandSaturday beginning at1200noonandendingat200AM onthefollowing
day

c Sunday beginningat12 00noonandending at 00PM onthesameday

d Noalcoholicbeveragestobecarriedorconsumedoutofdoors
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e Extendedhoursforspecialoccasionsandholidays beginningat700AM andendingat
200AM onthefollowingday unlesssuchholidaysoccuronSunday inwhichcasethelegal
hoursofsaleshallbeginat100PM andendat200AM onthefollowingday

f SpecialpermittobeapprovedandissuedbytheTownCommissionforextendedhours

20 ALCOHOLCONSUMPTION RESTAURANTS Hoursofoperation forconsumptionof
alcoholicbeveragesin restaurants

a MondaythroughSunday beginningat800AM andendingat1200midnightofthesame
day

b Specialpermittobeapprovedand issuedbytheTownCommissionforextendedhours

21 SITEPLANAPPROVAL

a Nobuildingpermit s shallbeissueduntilasiteplanhasbeenapproved bythePlanningand
ZoningBoardandtheTownCommission

1 Inreviewingsuchsiteplanthereviewing bodiesshallconsider thelocation size
height spacing appearance characterandutilizationofanybuilding structureoruse
andtheirappurtenances accessandcirculationofvehiclesandpedestrians streets
parkingarea yardsandopenspaces landscaping andrelationshiptoadjacent
property

2 Thereviewingbodiesmayattachtoitsapprovalofasiteplananyreasonable
conditions limitations orrequirementswhicharefoundnecessary initsjudgementto
effectuatethepurposeofthissectionandcarryoutthespiritandpurposeofthezoning
ordinanceand theTownofMelbourneVillage

b Asiteplan forpurposesofthissection shallinclude butnotnecessarilybelimitedtothe
following

1 Siteplanwithgradesorcontours
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2 Foot printofallbuildings andstructures

3 Elevations floorplansanduses ofallbuildings andstructures

4 Location andcharacterofall outsideutilities

5 Allcurbcuts driveways parkingareas loadingareasandsurfacingmaterialsof
same

6 Allpedestrianwalks malls yardsandopenspaces

7 Location site character heightandorientationofall signs

8 Location heightand generalcharacterofwallsandfences

9 Locationandgeneralcharacteroflandscapedareasandcommonandbotanical
nameofalltrees shrubs andplants withthenumberandsizeofeachcategoryor
individualitem andtheproposedwateringand continuedcareinordertomaintain the
landscapinginaccordancewithapprovedsiteplan

10 Allbuildingsconstructedinthoseareasdesignatedasspecifiedhazardareasonthe
currentfloodhazardboundarymapspublishedbytheDepartmentofHousingand
UrbanDevelopment FederalInsuranceAdministration shall haveallfinishedfloor
elevationsrelatedtoCoastand GeodeticSurveymeansealeveldatum

11 Surface waterretentionand detention

c Thereviewingbodiesshall notapprovesuchplanunlessitfindsthatsuchplanconforms to
allapplicableprovisionsoftheTownCodeifOrdinances thatadequateoff streetparkingand
loadingfacilitiesareprovidedforowners tenants visitorsandemployees andthatadequate
protectionand separationareprovidedforcontiguousandnearbyresidentialproperty

d Modificationofsiteplan Anychangeinuseofbuildings structures landorwater or
institutionofnewuses oralterationof oradditiontobuildingsorstructuresshallbein
accordancewithanewormodifiedsiteplanconformingand approvedpursuanttothissection

ORD 901 S2 Repealed e
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22 SITEPLANREVIEWANDAPPROVAL PROCEDURES

a GENERALREQUIREMENTS Siteplansshallbesubmittedforapprovalpursuant tothis
sectionforthefollowing

1 Commercialusesanddevelopments

b PREAPPLICATIONCONFERENCE Anyapplicantwhoisrequiredtosubmitasite
planpursuanttotheprecedingsubsectionshallmeetwiththetownbuildingofficialtodiscuss
thebasicconceptsandsiteplanrequirementsandtoconsiderpreliminaryfeaturesofthe
proposeddevelopmentandthespecificsitein question

c SITEPLANREQUIREMENTS

1 Anapplicationforsite planreviewwillbefiledwiththetownbuildingofficialat
leastfourteen 14 dayspriortothescheduledmeetingofthePlanningandZoning
Boardatwhichsuchplanistobeconsidered

2 Afeeofthreehundreddollars 30000 forthefirstacreorportionthereof plus
fiftydollars 5000 foreveryadditionalonehalfacreorportionthereof shall
accompanyeachapplication forsiteplanrevieworamended siteplans

3 Five 5 copiesofallsiteplansshallbesubmittedtothebuildingofficialatthetime
ofapplication Five 5 copiesofallamendedsiteplansshallbesubmittedtothe
buildingofficialateachrequiredtimeperiod Allsiteplansshallbepreparedbyacivil
engineerorarchitect registeredintheState ofFlorida andshallbearthesealofsuch
civilengineerorarchitecton eachpageofthesite plan

4 Thesiteplanshallinclude thefollowinginformation

a Avicinitymapshowingcontiguousareasandstreets including themeans
ofingressandegresstosuchareasandstreets insuchareasandstreets are
locatedwithinfifty 50 feetoftheboundariesoftheproposedsite

b Alegendincludingthefollowinginformation

1 Grossacreageandthesquarefootageofthesite

2 Density unitsperacre
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3 The numberofproposedunitsorthenumberofbuildings structures
inthedevelopment

4 Floorareaofeachstructureproposed

5 Percentofsitecoveredbystructures

6 Percentofsitecoveredbyimpervioussurfaces

7 Numberofparking spacesrequiredandprovided

8 Setbacks requiredand provided

9 Thezoningclassificationoftheparcel

10 Thename addressand telephonenumberofowners ofthesite

c Date northarrowandscale tobeone 1 inchequalsnotmorethanfifty
50 feet andactualdimensions

d Alegaldescriptionofthesite bearingsanddistancesofallpropertylines
locationofalldistancesofallpropertylines locationofall existingstreets
easementsandutilities includinglocationofthenearestfirehydrant

e Locationandelevationofproposeddrainagestructuresandculverts
proposedstreets whetherornotdedicated driveways sidewalksandgeneral
lotlayout

f Locationofall trashreceptacles

g Fulldimensionsofallstructures includingdistancebetweendriveways
parkingareasandpropertyorlotlines

h Proposedlandscapeplanpursuanttothelandscapingsection includingthe
certifiedtreesurveyrequiredbytheCode

iAdrainageplanshowingthefollowing

1 Onefootintervalcontoursbaseduponcoastandgeodeticdata
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2 Allexistingandproposeddrainagefacilitieswithsizeandgrades

3 Centerlineelevationsofallstreets existing andproposed within
theareatobeencompassedbythesiteplan

4 Proposedfinishedelevationoreachbuildingsiteandfirstfloor
level

5 Proposedorderlydisposalofsurfacewaterrunoff

6 Sidelotdrainage

7 Stormwaterwaterretention detentionfacilitiesandcalculations

jProvisionsforhandicappedparking

k Provisionsforexterior lighting

l Locationofanyplannedsigns indicatingcompliancewiththeTownSign
Codesection

m Anaffidavitfromtheownerofthesubjectpropertyorthepersonmaking
application forthesiteplanapproval thatheistheownerofthelandwhich is
subjectoftheapplicationorhisagent andthatall landshownonthesiteplan
willbe committedanddedicatedtotheuseofthestructures forwhichthesite
planapplicationisbeingmade Saidaffidavitshallbewitnessedbytwo 2
personsandacknowledgedbya notarypublicsoastoberecordablewiththe
ClerkoftheCountyCourtofBrevardCounty Florida

n Acertifiedsurveybya registeredlandsurveyoroftheparcelofproperty
whichisthesubjectofthesite planapplication

d ADMINISTRATIVEREVIEW Thebuildingofficialshallprovideforadministrative
reviewofeachproposedsiteplanbysuchadministrativepersonnelashemaydeem
appropriate orasmayberequiredbyadministrative regulationsofthe town Ataminimum
eachsiteplanapplicationanddrainageplanshallbereviewedandcommenteduponbythecity
engineer policechiefand codeenforcementofficerpriortoreviewofthePlanningand Zoning
Board Eachmemberofthetownsadministrativestaffassignedtoreviewa siteplanshall
providetothebuildingofficialwrittenrecommendationsconcerningthesiteplan Said written
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recommendationsshallbesubmittedtoboththePlanningandZoningboardand theTown
Commissionaspartofthereviewproceduresetforthhereinbelow

e REVIEWATAJOINTSPECIALMEETING ORWORKSHOPANDREVIEWBY
THEPLANNINGANDZONINGBOARD Uponcompletionoftheadministrativereview
setforthintheprecedingsubsection thesiteplanshallbereviewedatajointspecialmeetingor
workshopofthePlanningandZoningBoardand theTownCommission

Wheneverthereview providedatthejointspecialmeetingorworkshopindicates thedeveloper
hasfailedtoaddressonthesiteplanalltherequirementsofthecode thesiteplanmaybe
denied

Wheneverthereviewprovidedatthejointspecialmeetingorworkshopprovidesfor
correctionstothesiteplansubmitted five5 copiesoftherevisedsiteplanwithall corrections
shallbefiledwiththebuildingofficialnotlessthannine 9 dayspriortothepublichearing
meetingofthePlanningandZoningBoardprovidedhereinbelow Failuretotimelysubmit
suchrevisedsiteplansshallresult indisapprovaloftheapplicationbythePlanningandZoning
Boardatthepublichearingmeeting

Uponcompletionofthereviewatthejointspecialmeeting orworkshop thesiteplan shallbe
reviewedbythePlanningandZoningBoardaspartofthesaidreview ThePlanningand
ZoningBoardshallholdapublichearingatwhich commentsoftheapplicantandthepublicat
largeshallbeconsidered Aminimumoffourteen 14 daysnoticeofthis saidpublichearing
shallbegiventotheapplicantandpublicnoticeofthesaidhearingshallbepublishedina
newspaperofgeneralcirculationinBrevardCounty Florida notlessthanseven 7 daysprior
tothedateofthepublichearing

WheneverreviewatthePlanning andZoningBoardpublichearingprovidesforcorrections to
thesiteplan five 5 copiesoftherevisedsiteplanwithallcorrections shallbefiledwith the
buildingofficial notless thannine 9 dayspriortothepublichearingmeeting oftheTown
Commission SuchchangesshallbereviewedbythePlanningandZoningBoardpriortothe
Commissionreview Failuretotimelysubmit suchrevisedsiteplansshallresultindisapproval
ofthesiteplanapplicationbytheTownCommission

f REVIEWBYTHETOWNCOMMISSION Uponcompletionoffthereviewprocessby
thePlanningandZoningBoardassetforthintheprecedingsubsection thesiteplanshallbe
reviewedbytheTownCommission Aspartofthesaidreview theTownCommissionshall
holdapublichearingatwhichcommentsoftheapplicantandpublicatlargeshallbe
considered Aminimumoffourteen 14 days writtennoticeofthesaidpublichearingbefore
theTownCommissionshall begiventotheapplicantand publicnoticeofthesaidhearing shall
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bepublishedinanewspaper ofgeneral circulationinBrevardCounty Florida notless than
seven 7 dayspriortothedateofsuchhearing

TheTownCommission aspartofitsreview shallascertainthattheproposedlotsizes lot
coverage buildingheights yardrequirements offstreetparkingrequirementsandother
provisionsofthisordinancehavebeenmetbytheproposedsiteplan Inaddition theTown
Commissionshallalsoconsiderthosespecificstandards and factorssetforthforreviewbythe
PlanningandZoningBoardin thepreceding subsectionofthisordinance

Followingsuchpublichearingand consideration theTownCommissionshallvotetoapprove
ordisapprovetheproposedsiteplan ConditionalapprovalofasiteplanbytheTown
Commissionshallnotbepermitted

g CONSTRUCTIONTOCONFORMTOAPPROVEDSITEPLAN Afterthesiteplan
hasbeenapprovedbytheTownCommissionandrequiredpermitsissuedbythebuilding
official theproposeddevelopmentshallbebuiltinaccordancewiththeapprovedsiteplanand
specifications If aftersuchapprovaltheownerorhissuccessorsshoulddesiretomake
changestotheapprovesiteplan suchchangesshallbeapprovedbythetownadministrative
staff thePlanningandZoningBoardandtheTownCommissionusingthereviewprocedures
setforthhereinabovefororiginalapprovalofthesiteplan Nocertificateofoccupancyshall
beissueduntilthebuildingofficialhasreceivedandreviewedwiththeMayor town
administrator townattorneyandthetownengineerthefollowingrequiredexhibits

1 Five 5 copiesof asbuilt drawingspreparedandsealedbya registeredcivil
engineerandorcertifiedlandsurveyorwithagraphicscaleofnotlessthanone 1 inch
equalsfifty 50 feetand shallincludethefollowinginformation

a Avicinitymapshowingcontiguousareasandstreets includingtheingress
andegress tosuchareasandstreets

b Finishedfloorelevationsofeachbuildingonthesite

c Numberofparkingspacesprovidedincludinghandicappedparking

d Setbacks providedontheparcel

e Thezoningclassificationoftheparcel

f Thename addressandtelephonenumberoftheowners ofthesite
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g Date northarrowandscale tobeone 1 inchequalsnotmorethanfifty
50 feet actualdimensions

h Alegaldescriptionofthesite bearinganddistancesofallproperty lines
locationofallexistingstreets easementsandutilitiesincludinglocationof
nearestfirehydrant s

i Locationandelevationofallstreets whetherornotdedicated driveways
sidewalksandgenerallotlayout

jLocationofall trashreceptacles

k Fulldimensionsofallstructures includingdistancebetweenstructures
distancebetweendriveways parkingareasandpropertyorlotlines

lLayout ofallwaterdistribution sanitarysewer stormdrainageandretention
systemswith asbuilt gradesandsizes

m Thedrainageplanshowingthefollowing

1 Onefootintervalcontoursbasedoncoastandgeodeticdata

2 Allexistingdrainagefacilitieswithsizeandgrades

3 Centerlineelevationsofallstreetswithinthe areaencompassedby
thesiteplan

4 Methodandgradesofdisposalofsurfacewaterrunoff

5 Sidelotdrainagetoensureno drainageon abuttingproperties

6 Stormwaterretentiondetentionfacilitiesandcalculations

n Exteriorlightinginstalled

o Locationofanysignsinstalled

2 Dedicationofallrightofway easementsandotherpublic landsasshown onthe
approvedsiteplanandabillofsaleconveyingtothetownsuchpersonalproperty

80



CHAPTER23
requiredtobeinstalledandacceptedbytheTownandbeingproperlyinstalledwithin
dedicatedpublic rightofwayoreasements

3 Amaintenancewarrantybondintheamountoftwenty 20 percentoftheactual
constructioncostsasapprovedbythetownforallpublicroadways drainage water
andsewerlines mainsandliftstationsinstalledbythedeveloper Suchbondshallbe
foraperiodoftwo 2 yearsandshallcoverallaforementionedimprovements

TheMaintenanceWarrantybondshallbefroma companylicensedasasuretyinthe
StateofFlorida listedbytheUS TreasuryDepartment andratedexcellentorbetter
ortheequivalentratingundertheratingsystemcurrentlyinuse inthecurrentBests

KeyRatingMonitor Ord 921 S1 22Oct 1991

Failuretosubmitanyrequiredexhibitsreferencedabove orifany asbuilt document
indicatesadeviationfromanapproved siteplan shallbe groundsforadenialofa
certificateofoccupancybythebuildingofficial

4 AConstructionPerformanceBondforthe entiredevelopmentisrequiredpriorto
issuanceofanybuildingpermits Theamountoftheestimatedcostwhichwouldcover
allconstructioncostthroughthecompletionoftheprojectmustreceiveapprovalofthe
TownCommission Suchbondshallbefortheperiodofconstruction through
completionand issuanceoftheCertificate ofOccupancy

TheConstructionPerformanceBondshallbefrom acompanylicensedasasuretyin
theStateofFlorida listedbytheUS TreasuryDepartmentandratedexcellentor
better ortheequivalentratingundertheratingsystemcorrentlyinuse intheBests
RatingMonitor Ord 921 S1 22Oct 1991

Failuretosubmitanyrequiredexhibitsreferenced aboveorifany asbuilt document
indicatesa deviationfromanapprovedsiteplanorbuildingpermits shallbegrounds
fordenialofaCertificateofOccupancybythebuildingofficial Ord 91 1S4

h TIME LIMITATIONONAPPROVAL Ifconstructionisnotcommencedwithin one 1
yearafterthedateofsiteplanapprovalbytheTownCommission andifnoextensionhasbeen
grantedbytheCommission thensuchsite planshallbecomenullandvoid Inaddition ifwork
issuspendedorabandonedforaperiodofsix 6 months thensiteplanapprovalshallbecome
nullandvoidunless anextensionhasbeengrantedbytheCommission Noconstructionshall
bepermitted andnobuildingpermitshallbeissuedwhenapprovalofasiteplanhasso
expired untilanewapplicationforsiteplanreviewhasbeensubmittedtothe townand
reviewedandapprovedbythetownadministrative staff thePlanningandZoningBoardand
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theTownCommissionusingtheproceduresetforthhereinabove forapprovaloftheoriginal
siteplan ORD901 S2

i SITEPLANAPPROVALONSUCCESSORSANDINTERESTSOFTHE
APPLICANT Anytransferees assigns heirs beneficiariesorothersuccessorsininterestofan
applicantsecuringapprovalofasite planshallbeboundbysuchapproval Anyconstructionor
developmentdonebysuchsuccessorsandinterests andanychangestothesiteplaninitiated
bysuchsuccessors ininterestshallbesubjecttotherequirementsofsubsection g above

SECTION2322 P PARKDISTRICTS Within p districts thefollowingregulationsshall
apply

Permitteduses1 Thefollowingusesonlyarepermitted

a Communitybuildings halls auditoriumsasbuiltbytheAmericanHomesteading
Foundationorunderitsapproval

b Publicschools nonprofittheatersorsimilarstructures andotherbuildings for
communityuseasapprovedbytheAmericanHomesteadingFoundation

c Officesfortheadministrationoftheaffairsofthetown includingthoseofthe
AmericanHomesteadingFoundationandthetown andtoolsheds garages storage
buildingsandotherstructuresrequiredbysame

d Swimmingpools wadingpools sandaccessorystructures

e Lakesandponds

f Canalsandditchesrequiredforproper drainage

g Playgroundswithplaygroundequipment butnot commercialamusementparks
circusesorotherformsofamusementsforwhichaprofitisexpected

h Fieldsandareasforbaseball football tennis croquet shuffleboardandsimilar
sports

82



CHAPTER23
iPedestrianpathsandbridlepaths

Areaanddistancerequirements2

a Allbuildingsorotherstructures andallstructuralalterationstheretoorremodeling
thereof shallbesubject toapprovaloftheplanningboardtoassureacoordinatedand
attractiveappearance

b Adequateparkingareashallbeprovidedadjacenttothebuildingorstructure as
approvedbytheplanningboard

c Sideandrearlotline setbacksshallbesubjecttoapprovaloftheplanningboardto
assurethatrequirementsaremetastoservices parking constructionandsanitary
facilities Ord No 13 SS4 d Ord No 18 SS6 12 Ord No 31 SS1 4 Ord
No 32 S1 Ord No 34 S2 Ord No 37 S1

SECTION2323 RESERVED

Editorsnote Ord No 87 S1 passed102577 specificallyrepealedformerS2323which
wasderivedfromOrd No 60 SS2 3 1670 Ord No 61 SS2 3 52670 Ord No 67
62772 Saidformersectionestablished ML ManufacturingLightDistricts

SECTION2324 LANDINCLUDEDWITHINDISTRICTS Thefollowinglandshallbe
includedinthedesignatedzoningdistricts

1 R1 residential R1 residential shallconsistofallofthelandinthetownnotplacedin
anyotherdistrict

2 R1A residential R1A residential shallconsistofall land exceptparklands inthe
FifthSectionofMelbourneVillage namelyasubdivisionofSW 14ofNE 14 Sec 81
Township27South Range37East

3 R2 residential R2 residential shallconsistofallofthetwostripsofland remainingin
Lot 22andLot 23 FloridaIndianRiverLandCompanyssubdivisionofSection6
Township28South Range37Eastwithinthetownlimitsand excluded fromtheCDistrict

4 C commercial C commercial shallconsistofaportionofLot 22oftheFloridaIndian
RiverLandCompanyssubdivisionofSection6 Township28South Range37East lying
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withinthetown namely astripofland3834feetwidenorthfromthecenterlineofState
Road 192totheeastandwestboundariesofLot 22 alsothatportionofLot 23ofsaid
companyssubdivision lyingwithinthetown namelyastripofland 3834feetwidenorthfrom
thecenter lineofStateRoad 192extendingtotheeastboundary ofLot 23andwesterlyto
thetownlimits Thenorth11608ft ofthesouth49732ft andthenorth11608ft ofthe
south61308ft ofthesouth49732ft andthenorth11608ft ofthesouth61340ftofthe
east12ofLot23 section6 Township28South Range37East FloridaIndianRiverLand
CompanySubdivision asrecordedinPlatBook1 Page164 PublicRecordsofBrevard
County Florida less roadrightofway

5 P park P park shallconsistofallparklandswithinthetown exceptasotherwise
specifiedinthissection includingthoseparklandsonwhichcommunitybuildings swimming
pools recreationfacilitiesandothersimilarstructureshavebeenorshallbebuilt Ord No 60
S4 1670 Ord No 87 SS2 5 10 2577

SECTIONS2325 2327 RESERVED

ARTICLEIV NONCONFORMINGUSES

SECTION2328 INTENTOFPROVISIONS Enlargingnonconforminguse destructionof
building

1 Withinthelandusedistrictsestablishedbythischapteroramendments thatmaylaterbe
adoptedthereexists

a Parcelsofland buildings structures and

b Usesofland buildings andstructureswhichwerelawfulbeforethischapterwas
enactedoramended butwhich wouldbeprohibitedunderthetermsofthischapteror
futureamendment Itistheintentofthischaptertopermit thesenonconformitiesto
continue subjecttoprovisionsofthischapter butnottoencouragetheirsurvival
Suchusesaredeclaredbythischaptertobeincompatiblewithpermittedusesinthe
districts involved Itis furthertheintentofthischapter thatnonconformitiesshallnot
beenlargedupon expandedorextended norbe usedasgroundsforaddingother
structuresoruses prohibitiveelsewherein thesamedistrict
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2 Toavoidunduehardship nothingin thischaptershallbedeemedtorequireachangeinthe

plans construction ordesignateduseofanybuildingonwhich actualconstructionwabegun
priortotheeffectivedateofadoptionoramendmentofthischapteranduponwhich actual
buildingconstructionhasbeendiligentlycarriedon Actualconstructionisherebydefinedto
includeplacingofconstructionmaterialsinpermanentpositionandfastenedinapermanent
manner anddemolition elimination andremovalofanexistingstructureinconnectionwith
suchconstruction providedthattheactualconstructionworkshallbe diligentlycarriedonuntil
thecompletionofthebuilding involved

3 Wherethelawful structureexistsatheeffectivedateofadoptionoramendmentofthis
chapterthatcouldbebuiltunderthetermsofthischapterbyreasonofrestrictionsonarea lot
coverage height setbacks orothercharacteristicsofthebuildingorstructuremaybe
continuedprovidingitremainsotherwiselawfulandsubject totheprovisionsofthischapteror
amendmentthereof

4 Nobuildingorstructuremaybeenlargedoralteredin awaywhichincreasesthedegreeor
enlargestheareaofnonconformity However abuildingorstructuremaybeenlargedor
alteredtoconformwiththeprovisionsofthischaptersoastonolongerbeconsidered
nonconforming

5 Shouldanynonconformingbuildingorstructurebedestroyedbyanymeans toanextentof
morethanseventy fivepercent 75 ofits replacementcostatthetimeofdestruction itshall
notbereconstructedexceptin conformitywiththeprovisionsofthischapter

6 Shouldanybuildingorstructurebe movedforanyreasonfor anydistancewhatever itshall
hereafterconformtotheprovisionsofthischapter andpermitteduses forthedistrictinwhichit
islocatedafterit ismoved Ord No 13 S6 52659

SECTION2329 USES

1 Thelawfuluseofabuildingorstructureexistinginanydistrictatthetimeofenactmentof
thischaptermaybecontinued althoughsuchusedoesnotconformtotheprovisionsofthis
chapter However nobusinesswhichconstitutesanonconformingusemayincrease the
numberofitsemployeesorotherwiseexpandbyinstallingmoreequipmentorfacilities

2 Ifanynonconforminguseofland buildingorstructureceasesforanyreasonforaperiodof
morethan onehundredeight 180 days anysubsequentuseofsuchland buildingorstructure
shallconformtotheprovisionsofthis Chapterandthepermittedusesforthedistrictinwhich
suchland buildingorstructureislocated
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3 Anybuildingorstructureandlandincombination inoronwhichanonconforminguseis
supersededbyapermitteduse shallthereafterconformtotheprovisionsofthisChapterand
thepermittedusesforthedistrictinvolved

4 Anynonconforminguseofabuilding structureorpremises maybechangedtoanother
nonconforminguseprovidednostructuralalterationsaremade andthatthetownshallfindthe
proposedusemoreappropriatetothedistrictthantheexistingnonconforminguse In
permittingsuchchange thetownmayrequireappropriateconditions performancestandards
andsafeguards inaccordwiththeintentandprovisionsofthis Chapter Ord No 13 S6 5
2659

SECTION2330 RESERVED

Editorsnote Section 1ofOrd No 97 adoptedMay23 1978 repealedformerS23 30
whichpertainedtovariancesandwasderivedfromOrd No 13 S6

SECTIONS2331 2335 RESERVED
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ARTICLEV FENCES

OrdinanceNo 965 adopted092496 amendedSections2336through2341inits
entirety

SECTION2336 PERMIT

a PERMITREQUIRED Itshallbeunlawfulforanyperson association corporationor
otherentitytoinstall erect alter orlocateafenceorwallwithinthetownwithoutfirst
obtainingafencepermit forsuchactivity Notwithstanding theforegoing afence permitshall
notberequiredforthereplacementorrepair ofanexistingfenceorwallunlessthereplacement
orrepaircostexceedsfifty 50 percentormoreofthevalueofthefenceorwallbeforeits
repairorreplacement Anyfencerepairedorreplacedbeyond thefifty 50 percentshallmeet
all requirementsofthisarticle

b APPLICATIONPROCEDURES Applicationforafencepermit underthissectionshallbe
madetotheBuildingOfficial andshallincludethefollowing

1 AsurveypreparedbyalicensedsurveyoroftheStateofFlorida

2 Thelocation lengthandheightoftheproposedfenceorwall and

3 Adescriptionofthematerialscontainedin theproposedfenceorwall

c ISSUANCEOFPERMITS TheBuildingOfficialshallissueafence permittoanapplicant
underthissectionuponfindingthatthe proposedfenceorwallisincompliancewiththe
provisionsofthisarticleanduponpaymentoftheappropriatefees

d CONSTRUCTIONTOWITHSTANDFORCESOFNATURE Allfencesandwallsshall
beconstructedtowithstandtheforceofwindand toallow andnotinhibit divertoralter the
freeflowofsurfacewaterfromthe naturalcourse itfollowedpriortoinstallationofthefence
orwall
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SECTION2337 TYPES OFFENCESANDWALLSPERMITTED Fencesandwallsshallbe
constructedandorcomposedofaleastone 1 ofthefollowinggroupsofmaterials

a Termiteresistantspeciesofwoodorwoodwhichhasbeentreatedtoresistrotand
termites

b Steelpostsandwirefabricofaminimumof11gaugegalvanized orothernoncorrosive
metal

c Orrnamentaliron

d Concreteormasonry Withinanyresidentialdistrict installationshallhaveatleasttwenty
five 25 percentofthewallventilated and

e Rigidsyntheticmaterial

EXEMPTIONS Naturalbarriersconsistingofvegetation trees flowersorhedgesareexempt
fromthisArticleandshallnotbe construedasafenceorwall

SECTION2338 RESIDENTIALLIMITATIONSANDRESTRICTIONSWITHINTHE R
1 R1AANDR2DISTRICTS

a All fencesshallnotexceedsix 6 feetinheightandshallbelocatedonlywithintherear
yard

b Forthepurposeofthissection rearyardshallbetheyardextendingfromboththerear
cornersofthemainstructure residence totheadjacentsidepropertylines Nofenceorwall
shallextendforwardofthe rearcornersofthemainstructure Incaseofanirregularshapelot
orhouse theBuildingOfficialshalldeterminetheproperplacementbasedontheintentofthis
section

c Forthepurposeofthissection cornerlotsshallhavetwofrontyardsandtwo sideyards
Sideyardsshallbeoppositeoffrontyards Afenceorwallmayextendfromeachrearcorner
ofthemainstructure tothesideyardbut innocase shallafenceorwallextendforwardofthe
mainstructuretowardsthestreet Pleaserefertoillustrationbelow
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SECTION2339 COMMERICALFENCESWITHINTHECOMMERCIAL DISTRICT
ANDCOMMERCIALAPPLICATIONSWITHINTHER1DISTRICT

a AllfencesforanycommercialapplicationshallbereviewedandapprovedbythePlanning
andZoningBoardandtheTownCommission

b Nofenceorwallshallexceedeight 8 feetinheightandifusedasarequiredbuffer the
wallmustcomplywithSection2321 8

SECTION2340 PROHIBITEDFENCESORWALLS

a Barbedwire razortype electric fenceswithbrokenglass spikesorothershaprpointsthat
maycauseinjuryareprohibited

SECTION2341 MAINTENANCE All fencesandwallsshallbemaintainedingoodrepair ina
nonhazardouscondition andshallnotbeallowedtobecomedilapidated

SECTION2342 2344 RESERVED

SECTION2345 2353 PROVISIONSAMENDED RENUMBERED AND
TRANSFERREDTOCHAPTER21 Ord No 856 S13

ArticleVIandtitle TreeProtectionandRemoval deletedfromthischapter Ord No 856 S
13

SECTIONS2354 2360 RESERVED
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CHAPTER23
ARTICLEVII BOARD OFADJUSTMENT

Editorsnote ProvisionsofOrd No 97 adoptedMay23 1978 enacting provisions
designatedasArt 7 ch 23andcodifiedasSS 2361 2364 havebeenamendedbyOrd
No 804 adoptedJune24 1980 andcodifiedasSS2361through2367

SECTION2361 COMPOSITION APPOINTMENT TERM VACANCY Theboardof
adjustmentisherebyestablishedandshallconsistoffive 5 members eachtobeappointedbythe
TownCommissionforatermofthree 3 years withoutcompensation Initially termsofmembers
shallbestaggeredsothatnotmore thanaminorityoftheterms shallexpire innayoneyear In
additionthe commissionmayappointtwo 2 alternatemembers designating themassuch whomay
actin thetemporaryabsenceordisabilityofanyregularmember ormayactwhena regularmemberis
otherwisedisqualified inaparticularcase Nomemberoralternatememberoftheboardshall beapaid
orelectedofficialoremployeeoftheTown Ord No 97 S2 52378 Ord No 804 S2 62480

SECTION2362 OFFICERS REMOVAL VACANCY Theboardshallelectachairmananda
vicechairmanfromamongitsmembersfortermsofone 1 year witheligibilityforreelection Any
memberoftheboard mayberemoved fromofficeforcausebytheTownCommissionuponwritten
chargesandafter apublichearing Any vacancyoccurringduringtheunexpired termofofficeofany
membershallbefilledbytheCommissionfortheremainderofthe termwithinthirty 30 daysafterthe
vacancyoccurs Ord No 97 S2 52378 Ord No 804 S3 62480

SECTION2363 FEES TheTownCommissionshallestablishaschedule offeestobechargedto
applicantsforfilingappeals Ord 80 4 S4 62480

SECTION2364 RULES MEETINGS Theboardofadjustmentshallcomplywiththerulesof
procedureprescribedinthisordinancenecessarytotheconductofitsaffairsandinkeepingwiththe
provisionsofthisarticle Meetingsshallbeheldatthecallofthechairmanandatsuchothertimesasa
majorityoftheboardofadjustmentmaydetermine Thechairman orinhisabsencethevicechairman
mayadministeroathsandcompeltheattendanceofwitnesses Allmeetingsshallbe opentothepublic
andpublicannouncementofsuchmeetingsshallbeposted ontheTownbulletinboardnot lessthan
three 3 dayspriortothedayofeachmeeting Ord No 97 S3 52378 Ord No 804 S5 624
80
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SECTION2365 POWERSANDDUTIES Theboardofadjustmentshall havethefollowing
powersandduties

a Hearanddecideappeals whereitisallegedthereiserror inanyorder requirement decision
ordeterminationbyan administrativeofficialintheenforcementofthischapter

1 Appealstotheboard ofadjustment maybetakenbyanypersonaggrievedorby
anyofficeroragencyofthegoverningbodyoftheTownaffectedbyanydecisionof
theTownSuperintendentoranyotherregulatorybodyintheinterpretationofany
portionoftheseregulations Suchappeal shallbetakenwithinthirty 30 daysafter
renditionoftheorder decision requirementordeterminationappealedfrombyfiling
withtheTownsuperintendentandtheboardofadjustmentanoticeofappeal
specifyingthegroundsthereof TheTownsuperintendentoranyotherregulatory
agencyshallforthwith transmittotheboardofadjustmentallpapersconstitutingthe
recorduponwhichtheactionappealedfromwastaken Theboardofadjustmentshall
fixareasonabletimeforthehearingoftheappeal givepublicnoticethereof atleast
fifteen 15 daysinadvanceofthepublichearing aswellasduenoticetothepartiesin
interest anddecidethesamewithinareasonabletime Atthehearinganypartymay
appearinpersonorberepresentedbyagentorattorney

2 Inexercisingitspowers theboardofadjustmentmay uponappeal reverseor
affirm whollyorpartly ormaymodifytheorder requirement decisionor
determinationmadebyanadministrativeofficialinthe enforcementofanypartofthis
chapter andmaymakeanynecessaryorder requirement decisionordetermination
and tothatend shallhaveall thepowersoftheofficerfromwhomtheappeal is taken
Theconcurringvoteoffour 4 membersoftheboardshallbenecessarytoreverse
anyorder requirement decisionordeterminationofanysuchadministrativeofficial or
todecideinfavoroftheapplicant onanymatteuponwhich theboard ofadjustmentis
requiredtopassunderanysuchordinance

3 Anappealstaysallproceedingsinthefurtheranceoftheactionappealedfrom
unlesstheTownsuperintendent oranyotherregulatoryagencyfromwhomtheappeal
istaken certifiestotheboardofadjustmentafterthenoticeisfiledwithhimthatby
reasonoffactsstatedinthecertificate astaywould inhisopinion causeimminent
periltolifeorproperty Insuchcase proceedingsshallnot bestayed otherthanbya
restrainingorderwhichmaybegrantedbytheboardofadjustmentorbya courtof
recordonapplication onnoticetotheTownsuperintendentoranyotherregulatory
agencyfromwhomtheappeal is takenandonduecauseshown
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b Authorizeuponappealsuchvariancefromthetermsofthischapteraswillnotbecontrary

tothepublicinterestandwhen owingtoconditionspeculiartothepropertyandnottheresult
ofactionsoftheapplicant aliteralenforcementoftheprovisionsofthischapterwouldresultin
unnecessaryhardship Avarianceshallbe authorizedonlyfor height areaandsizeofstructure
orsizeofyardsandopenspaces

1 Avariancefromthetermsofthis chaptershallnotbegrantedbytheboardof
adjustmentunlessanduntilawrittenapplicationfor varianceissubmittedandtheboard
ofadjustmentfindsthatallofthefollowingrequirementshavebeenmet

a Thatspecialconditionsandcircumstancesexistwhich arepeculiartothe
land structure orbuildinginvolvedandwhicharenotapplicabletoother
lands structures orbuildings inthesamezoning district

b Thatthespecialconditionsand circumstancesdonotresultfromtheactions
oftheapplicant

c That grantingthevariancerequestedwillnotconferontheapplicantany
specialprivilegethatisdeniedbythisordinancetootherlands buildingsor
structuresinthesamezoningdistrict

d Thatliteral interpretationoftheprovisionsoftheordinancewoulddeprive
theapplicantofrightscommonlyenjoyedbyotherpropertiesinthe same
zoningdistrictunderthetermsoftheordinanceandwouldworkunnecessary
andunduehardshipontheapplicant

e Thatthevariancegrantedistheminimumvariancethatwillmakepossible
thereasonableuseoftheland buildingorstructure

f That thegrantofthevariancewillbeinharmonywith thegeneralintentand
purposeoftheordinanceandthatsuchvariancewillnotbeinjurioustothearea
involvedorotherwisedetrimental tothepublicwelfare

2 Noticeofpublichearingshallbegiven atleastfifteen 15 daysinadvanceofpublic
hearingandshallbeposteduponthepropertyforwhich thevarianceissoughtandat
theTownHall andshallbe publishedonce inanewspaperofgeneralcirculationwithin
theTownofMelbourneVillage
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3 Ineverycasewhereavariancefromthetermsofthischapterisrequested the

boardofadjustment shalldefinelimitsofthespecifiedarea ifany which maybe
adverselyaffectedbytheproposedvarianceandmayprovidethatindividualnoticeof
theconsiderationthereof begiventotheownersofallpropertyinsuchaffectedareain
personorbymailas theboardofadjustmentshallprescribe provided however thatin
caseofnoticebymail suchnoticeshallbemailednotlessthanfive 5 daysbeforethe
dateofhearing andprovidedfurtherthatfailure tomailorreceivesuchcourtesynotice
shallnotaffectanyoftheactionorproceedingstakenhereunder

4 Anypartymayappearinpersonorberepresentedbyanagentorattorneyatthe
publichearing

5 Allhearings forvariancesbefore theboardofadjustmentshallbeinitiatedbythe
ownersofatleastseventy five 75 percentofthepropertydescribed intheapplication
tenantor tenantswithownersswornconsent dulyauthorizedagentsevidencedbya
writtenpowerofattorney Towncommission theplanningboard oranydepartment
oragencyoftheTown

6 Ingrantinganyvariancetheboardofadjustmentmayprescribeappropriate
conditionsandsafeguardsinconformitywiththischapter Violationsofsuch
conditionsandsafeguardswhenmadea partofthetermsunderwhichthevarianceis
grantedshallbedeemedaviolationofthechapterandpunishableasprovidedbythis
chapter

7 Undernocircumstances exceptaspermittedaboveshalltheboardofadjustment
grantavariancetopermitausenot generallyorbyspecialexceptionpermittedinthe
zoningdistrict involvedorinanyuseexpresslyorbyimplicationprohibitedbythe
termsoftheordinanceinthezoningdistrict Nononconforminguseofneighboring
lands structuresorbuildingsinthesamezoningdistrictandnopermitteduseoflands
structuresorbuildingsin otherzoningdistrictsshall begroundsfortheauthorization of
avariance

c Hearanddecideapplicationsforsuchspecialexceptionsastheboardofadjustmentis
specificallyauthorizedtopassonunderthetermsofthezoningordinance special exceptions
asusedinconnectionwithzoningbeingausethatwouldnotbeappropriategenerallyor
withoutrestrictionthroughouttheparticularzoningdistrict butwhich ifcontrolledasto
number area locationorrelationtotheneighborhoodwouldnotadverselyaffectthepublic
safety comfort goodorder appearance convenience moralsandthegeneralwelfare Such
usesmaybepermittedasspecial exceptionsonlyifspecificprovisionsandstandardsforsuch
specialexceptions aremadeinthezoningordinance
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1 Awrittenapplicationforspecialexceptionwillbefiledwiththeboardof
adjustmentwhereintheapplicantshallfullydescribethenatureofthespecialexception
requestedandshowthatthegrantingoftheapplicationwouldnotbeinconflictwith
theprovisionsoftheabovedescribeduse

2 Forproceduralpurposes anapplicationforaspecialexceptionshallbehandledby
theboardofadjustmentasforappeals described inSec 2365 b 2 through2365
b 7 above

3 Theboardofadjustmentshallconferwith theplanningboardinallcasesinvolving
requestsforspecialexceptions Ord No 97 SS4 8 52378 Ord No 804 S6
62480

SECTION2366 PROCEDURE Theboardofadjustmentshallemploythefollowingrules of
procedureintheconductofitsaffairs

a Acasefileshallbecreatedoneachappealorapplicationbroughtbeforetheboardof
adjustment Thecasefileshallinclude asaminimum

1 Thewrittenapplicationorappealsubmitted totheboard

2 Minutesofallproceedings showingthevoteofeachmemberoneachquestionof
note orifabsentorfailingtovote indicatingsuchfact

3 Recommendationoftheplanningboardconcerningmattersreferredforopinion as
applicable

4 Copiesofallpapersconstitutingtherecorduponwhichanactionappealedfrom
wastaken

5 Recordsofexaminationsconducted evidencereceived andfindingsmadeto
supporttheactionbytheboard ofadjustment

b Thecompletecasefileshallbefiledimmediatelyaftera finaldecisionisrenderedinthe
officeoftheTownClerk

95



MELBOURNEVILLAGECODE
c AreporttotheTownCommission summarizingthecaseanddecisionoftheboard of

adjustmentshallbefiledinthe officeoftheTownClerkimmediatelyafterthedecisionis
rendered tofacilitatepersonsmeetingthethirty 30 daytimelimitavailableforseekingjudicial
relieffromthedecisionshouldsuchoptionbeexercised

SECTION2367 JUDICIALREVIEWOFDECISIONSOFTHEBOARDOF
ADJUSTMENT Anypersonorpersons jointlyorseverally aggrievedbyanydecisionoftheboard
ofadjustment oranyofficer department board commissionoragencyoftheTown amyapplytothe
circuitcourtinthejudicialcircuitwheretheboard ofadjustmentislocated forjudicialreliefwithin
thirty 30 daysafterrenditionofthedecisionoftheboardofadjustment Reviewsinthecircuitcourt
shallbe eitherbyatrialdenovo whichshallbegovernedbytheFloridaRulesofCivilProcedure orby
awritofcertiorari which shallbegovernedbythe FloridaAppellateRules Theelectionofremedies
shalllie withtheappellant Ord No 97 S9 52378 Ord No 804 S8 62480
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