
CHAPTER21
TREEPROTECTIONANDREMOVAL

ARTICLEI TREEPROTECTIONANDREMOVAL INGENERAL

SECTION211 INTENT

A Theintentofthischapteristopreservedesirabletreeswheneverandwherevertheyexistandto
providetreeswherevertheyaresparse ordonotexist thusenhancingthehealth welfareand
beautificationof theTownofMelbourneVillage

B Thischapterisalsointendedtoassure thatTownofMelbourneVillagehomeownersareprovideda
methodofrelieffromtreerelatedconditionsthatrepresentahazard topermanentdwellingsoran
unreasonablerestrictioninuseoftheproperty

SECTION212 DEFINITIONS

A Tree Anyself supportingperennialplant bothwoodyandfibrous whichnormallygrowstoa
minimumtrunkdiameterofatleastfour 4 inchesmeasureddbhandaminimumheightof
fifteen 15 feet

B YardArea Thefront sideandrearyardareasasestablishedandrequiredbythezoningcodeofthe
TownofMelbourneVillage

C BuildableArea Theportionofasite withintherequiredyardareas onwhichastructureor
improvementsmaybeerected

D Developed Thatpointintimewhenthebuildingandsite havereceivedfinalinspections for
occupancyorusebythePermitCommitteeandortheTownSuperintendent

E DiameteratBreastHeight dbh Diameteratbreastheightmeasuredfourfeetsixinches 4
6 abovegrade

F Topping Indiscriminatecuttingbackoftreebranchestostubsorlateralbranchesthatarenotlarge
enoughtoassumetheterminalrole Othernamesfortoppingincludeheading tipping hatracking
androundingover

G DripLine Referstotheouteredgesoftreelimbsandbranches Treerootsoftenextend
beyondthisarea

H TerminalRoleorLeaderRole Branchthatassumes thedominantverticalpositiononthetopof a
tree

I NativeSpecies Aspecies whosenaturalrangeincludedFloridaatthetimeofEuropeancontact
1500AD

J Person Person organization society corporation oranyagentorrepresentativethereof

K ANSIA3001995PruningSpecification TownofMelbourneVillageadoptedguidelinefor
identificationofunacceptable acceptablepruningandtoppingmethods
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MELBOURNEVILLAGECODE
L DesirableSpecies AnytreenotidentifiedasprohibitedwithinTownofMelbourneVillageordinances

AreferenceforprohibitedtreesiscitedinSec 218b oftheTownof MelbourneVillageCode

SECTION213 APPLICABILITY

Thisordinanceappliestoallpropertysituatedwithintheboundaryof theTownof MelbourneVillagewith
theexceptionof propertiesdevelopedortobedevelopedunderthestricterprovisionsofTownof
MelbourneVillageCodeChapter23 21

SECTION214 PERMITS

A Required Nopersonshallcutdown poison remove relocate oreffectivelydestroy through
pruningortoppinganydesirablespecies treesituatedonpropertydescribedinSec 213above
withoutfirstobtainingapermitashereinprovided Permitsarerequiredfortreesthathavea
trunkdiameterofatleastfour 4 inchesmeasureddbh

B Application Permitsforremovalorrelocationoftrees coveredhereinshallbeobtainedby
makingapplicationforapermittotheTownofMelbourneVillage Theapplicationshallbe
accompaniedbyawrittenstatementindicatingthereasons forremovalorrelocationoftrees
andone 1 copyofalegiblesiteplandrawntoaminimumscaleofoneinchequals twentyfeet
indicatingthefollowinginformation

1 Locationofallexistingorproposedstructures improvementsandsite uses properly
dimensionedandreferencedtopropertylines setbackandyardrequirements

2 Thelocationofallexistingorproposedutilityservices

3 Thenameandlocationofalltreesonthesitetoberemovedorrelocated Thisinformation
shallbesummarizedinlegendformandwhenapplicable betraceabletothereasons
providedintherequiredstatement

4 Applicationsnotinvolvingnewconstructionmaybebasedon drawingsshowingonlythat
portionofthesitedirectlyinvolvedandadjacentstructuresandlandscapingornatural
growthincidentalthereto

C Applicationreview Uponreceiptofaproperapplication theTownshallreviewtheapplication
andconductanonsiteinspection If necessary theTownmayobtainarecommendationfroma
DepartmentofAgricultureforesteroracertifiedarboristtodetermineandassurethatthe
conditionsdescribedintheapplicationarevalidand when appropriateobtainalternative
recommendations

D Issuance
1 Removal NopermitshallbeissuedbytheTownto removeatreeunlessoneofthe
followingconditions exists

a Abuildingpermit hasbeenissuedbytheTownofMelbourneVillage andthetreeis
locatedinthebuildableareaoryardwhereastructureorimprovementswillbeplaced
anditunreasonablyrestrictsthepermitteduseoftheproperty

b Thetreerepresentsathreatofdamagetoanexistingpermanentstructure orof
personal injury
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CHAPTER21
c Thetreerootsystemhascauseddamagetoorrepresentsathreattoexistingdwelling

foundationsorsanitarysystems

d Thetreeisdead

e Thetreeisamongthespeciesoftrees prohibitedfrombeingplantedintheTown the
removalofwhichisdesirable atanytime

f Itisintheinterestofthehealth safetyandwelfareofthegeneralpublicthatthetreebe
removed

g Theremovalofthetreeisneededforthepreservation health orprotectionofamore
desirablespecies oftree

h Thetreeisofaspeciesnormallyplantedforfruitandthetreeisnotproducingviablefruit
duetoageordisease

2 Relocation Apermittorelocate atreewillbegrantedonlyifthereisareasonable
expectationthatthetreewillsurvivethemoveandthriveinthenewlocation TheTownmay
requirearecommendationfrom aDepartmentofAgricultureforesteroracertifiedarboristto
determineandassurethatthetreeisofaspecieswhichcanbesuccessfullymovedatits
currentsizeandthatallconditionsforitssurvivalarebeingmetintheplantorelocate

E Appeal Intheeventapermitisdenied theapplicantmayappeal thedenialtotheTown
Commissionbysubmittingarequestforconsideration accompaniedbystatements from
experts oftheDepartmentofAgriculture oran arboristcertifiedbytheInternationalSocietyof
Arboriculture ISA thatthetreeinquestionisdeadorfatallystressed orshouldberemoved or
froman insurancecompanyrepresentativestatingthatthefailureto removethetrees in
questionwillnegativelyimpactthehomeownersabilitytoobtainorretaininsuranceon the
property Withoutsuchstatements theTownCommissionshallrefusetoconsideranappeal

F HeightofStumps Innocase shallatreestumpbeleftataheightexceedingthedistance
fromthebaseofthestumptothenearestlotline borderinganotherlot Townrightof way or
parkland

G RemovalofDebris Ifahomeownerremovesatreethedebrismaybeplacedforremovalwith
yardtrash Ifahomeownercontractsforremovalofatreebyalicensedtreeserviceor
landscapeservice theproviderofthatserviceshallbe responsibleforremovaloftherelated
debris eitherbyremovingitorbycontractingwithawasteremovalservicetodoso Violationof
thisshallsubjecteitherorboththehomeownerandthecontractingserviceprovidertocode
enforcementactionandpenalties Astatementtothiseffectshallbeprominentlydisplayedon
thetreeremovalpermitapplicationandshallbeacknowledgedbytheapplicant

SECTION215 PERMITFEEandTREEREPLACEMENT

A FeesAndConditions Apermitmaybeissuedbasedonthefollowingsituations

1 ToRelocateanyTree
PermitFee NoCost
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MELBOURNEVILLAGECODE
2 ToRemoveaDeadTreeorTreeofUndesirable Species

ToremoveadeadtreeoralivetreeofaspeciesoftreecitedinSec 218b oftheTownof
MelbourneVillageCodeasaprohibitedtree theremovalofwhichisdesirableatanytime a
NoCostPermitmustbe obtained

3 ToRemoveaLiveTreeOtherThanUndesirable Species
Toremovealivetreeotherthananundesirablespeciesthefollowingpermitfeesandconditions
shallapply

a InconjunctionwithanissuedbuildingpermitasperSection214 D 1 a
1 PermitFee 10perTree
2 Inaddition tothestatedfeeareplacement treeshallbeplantedontheproperty

foreachtreeremoved

b Foranyotherreason
1 PermitFee 25perTree
2 Inadditiontothestatedfeeareplacementtreeshallbeplantedontheproperty

foreachtreeremoved

B ReplacementTrees Treesused inconformancewithprovisions ofthissectionshallbeofthesame
varietyasthetreeremovedorofadesirablehardwoodspecies andshallequalorexceed thestandardsfor
FloridaNo 2asgivenin GradesandStandardsforNurseryPlants SecondEdition1998 StateofFlorida
DepartmentofAgriculture Tallahassee andanyamendmentsthereto andshallbeatleastsix 6 feettall
attimeofplanting

AtthediscretionoftheOfficial issuingthepermitreplacement treesmaybedesignatedasfollows an
applicantmaydesignateatreecurrentlygrowingonthe propertywhichisofadesirablehardwood species
atleast6feettall Floridagrade 2orbetter butwhichisnot4inchesormoredbh toreplacethetreeto
beremoved

Allreplacementtreesmustbeinplaceandviableforat leastoneyearfollowingplantingor
designationoradditionalreplacementwillbe required

SECTION216 MINIMUM TREEREQUIREMENT

Aminimumofone 1 treeper18 acremustexistormustbe plantedon eachlot beingofaspecies
thatwillattainan overallheightofatleastfifteen 15 feetandatrunkcaliperofatleastfour 4
inchesmeasured dbh Alltrees plantedtomeetthisminimumrequirementmustbe nativespecies
andmustbeprovidedwithadequatewaterandfoodmaterialstoencouragegrowth Minimumtree
plantingsmustbeviableat theendofatwo 2 yearperiodorshallbereplacedinalikemanner
Plantingsshallbelocatedsoasnotto causedangerto norinterferencewith existingstructuresor

utilitiesatthetimeoftheir maturity
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CHAPTER21
SECTION217 TREEPROTECTION

A Duringconstruction protectivebarriersshallbeplacedaroundalltreesto beretainedonthesite
inaccordancewiththefollowingpublications allofwhichareadoptedbytheTownCommission
hereinbyreference FloridaDepartmentofAgricultureandConsumerServicesManualentitled
TreeProtectionManualforBuildersandDevelopers September 1979 NationalArborDay

FoundationTreeCityUSA BulletinsNo7 and20 HowtoSave TreesDuringConstruction or
ProfessionalTreeCareStandards ANSI asdevelopedbytheNationalArboristAssociationto
preventthedestructionordamaging ofthetrees Nodisturbanceoradditionofsoilwillbemade
withintheumbrellaordrip lineofretainedtrees Anyclearingwithintheumbrellaordrip lineof
suchtreesshallbedonewithutmostcare Acopyofsubjectmanualandapplicable standards
shallbeonfileintheTownOffice

B Noattachmentsorwiresotherthanthoseofaprotectivenatureshallbeattachedtoanytreeif
suchattachmentsmayhaveatendencytodestroyanytreesituatedonproperty described
herein

SECTION218 SUGGESTEDANDPROHIBITEDTREEVARIETIESFORPLANTING

A TheChecklistoftheTreesNative toFloridaascompliedbyDr DanielB WardandPlantinga
RefugeforWildlife publishedbyFloridaGameandFresh WaterFishCommissionwithlistsoftrees
thathavebeenfoundto dowellinMelbourneVillageisonfileintheTownOffice

B ItisprohibitedtoplantanytreeslistedontheFloridaExoticPest PlantCouncil EPPC Invasive
PestPlantList 2003intheTownofMelbourneVillage SaidlistwillbekeptintheTownOffice

SECTION219 EXCEPTIONS

A Duringtheperiodofanemergency suchasahurricane tropicalstorm floodoranyotheractof God
orman madeemergencyoruncontrolledwildfire therequirementsof thischaptermaybewaivedby
theTownCommission

B Alllicensed plantortreenurseriesshallbeexemptfromtheprovisionsof thischapteronlyinrelation
tothosetreesplantedandgrowingforsaleorintendedintheordinarycourseofsaidlicensees
business

SECTION2110 REMOVALOFTREESFROM PUBLICLANDS
Notreeshallberemoved fromanypublicparkorpublicrightof wayexcept undertheprovisionsofthis
chapter

SECTION2111 TREES INTERFERINGWITHVEHICLESANDUTILITYSERVICES

A PublicStreets Trees locatedonpublicorprivateproperty thelimbsofwhichoverhangthestreetata
heightinsufficienttoprovide adequateclearanceforalltall bodyvehicles suchasfireandrescue
trucks vansandsimilartypevehicles shallbejudiciouslypruned byTownpersonnelorhiredservice
soastoprovideaminimumstreetclearanceofnotlessthan thirteenfeetsixinches 13 6 measured
thecrownoftheroadtooverheadlimbs andalsosuchpruningasisnecessarytoinsurelimbsata
lowerheightarenotextendingontoeithershoulderofanystreetthatwouldotherwise interferewitha
vehiclespassageorobstructa driversvision
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MELBOURNEVILLAGECODE
B Utilityright of way Treeslocatedon publicorprivateproperty thelimbsofwhichare orhavethe

strongpotentialfor interferingwithutility linesshallbejudiciouslyprunedandmaintainedclearof
suchservicelinesbyworkcrewsoftherespectiveutilitycompaniesconcerned workingwithinthearea
oftheutilityright of wayonly Such workcrewsareauthorizedtoperformthisnecessarypruningand
shalldosowithoutinterference fromanypersoninanymanner underpenaltyof law

SECTION2112 PENALTY

Anypersonviolating orcausingtheviolationof anyprovisionofthischapterissubjecttothe
penaltiesprescribedinSection19oftheMelbourneVillageTownCode Eachdaythattheproperty
isnotincompliancewiththiscodeshallbedeemedto beaseparateoffenseandviolationhereof

A IllegalTreeRemoval Whenatreeremovalpermit isrequired anytimethatatreeis
removedwithoutapermit theCodeEnforcementOfficer orinthecaseofacurrentconstruction
sitetheBuildingOfficial maycite theownerordeveloperofthepropertyfrom whichthetreewas
removed andorthepersonremovingthetree foraviolationofthissection21 12 A Town
Code illegaltreeremoval Destructionofatreewithoutarequiredpermitshallbeconsideredto
beanirreversibleandirreparableviolationofthiscode Anoticeofviolationmaybeissuedfor
theviolatortoappearbeforethecodeenforcementboard ortheTownmaytakeanyother
enforcementaction providedbythisCodeorbygenerallaw Eachindividualtreeremovedin
violationoftheprovisionsofthisChaptershallconstitute aseparateoffense

B RequiredReplacementandFees
1 Regardlessofandinadditiontoanyotheractionthatmaybetakenbythecodeenforcement

board theownerordeveloperofthepropertyfromwhichthetreewasremoved andorthe
personremovingthetree asisdeterminedaccordingtothecircumstancestobe appropriate
shallprovidereplacementtreesofthesametypeandsizeastheonesremoved

2 Ifitisnotpossibletoreplaceillegallyremovedtrees withthoseofexactsizeandvariety the
followingreplacementrequirements shallapply

1 Eachillegallyremovedtreemustbereplacedwith a containerized notfield grown
trees ofacumulativetrunkdiameterequaltoorgreaterthanthesumininchesforeach
inchoftreeremovedandnotreemaybe usedasareplacementtreethathaslessthan
four 4 inchdiametermeasuredone 1 footabovegradewhenavailable

2 Replacementtreesmaybenolessthantwelve 12 feethigh
3 Replacementtreesshallbe ofadesirablehardwoodspecies andshallequalorexceed

thestandardsforFloridaNo 1asgivenin GradesandStandards forNurseryPlants
SecondEdition 1998 StateofFlorida DepartmentofAgriculture Tallahassee andany
amendmentsthereto

3 Until theillegally removedtreesarereplacedonthesite nocertificateofoccupancyor
completion ifapplicable shallbe issuedbythecity

4 Fees Each illegallyremovedtreeshallrequireareplacementpermit clearlymarked
ReplacementPermit forwhichthepermitfeeshallbedouble thefeethatwouldhaveapplied

hadaremoval permitbeenobtainedpriortoremoval or 20ifthepermitwouldhavebeenano
costpermit Thispermitshallindicatethelocation species andsizeofeachtreeremovedand
thesameforthereplacements forthattree Itshallstatethattheapplicant understandsthat
thereplacementtreesmustremaininplaceandviableoneyear fromthedate ofthepermitor
additionalreplacementwillberequired
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5 NoticeofViolation TheCode EnforcementOfficershall upondeterminationthatacode

violationhasoccurred serveaNoticeofViolationupontheownerordeveloperoftheproperty
fromwhichthetreewasremoved andorthepersonremovingthetree foraviolationofsection
2112 A TownCode illegaltreeremoval statingthereplacementtreeandreplacement permit
requirements andgivingadatebywhichthoserequirementsmustbemet SuchNoticeof
Violationshallincludeaprovision forthepersonsoservedtorequestanimmediateCode
EnforcementBoardhearingifthepersonserveddoesnotagreethattheviolationoccurredor
thathe shewasresponsible forit andastatementthatfailuretocomplywiththenoticeshall
resultinCodeEnforcementBoardHearingandactionontheoriginalviolationandoronthe
failuretocomply

6 Failureto complywiththeprovisionsofthissectionbythedategivenshallconstitute aseparate
andadditionaloffenseand eachdaythatsuchcontinuesshallbeaseparateoffense

7 Iftreesremovedinviolationofthiscodewereremovedfrompropertyotherthanthatofthe
violator andtheownerofthatpropertyisdeterminedbytheCodeEnforcementOfficernotto
havebeeninvolvedinthatremovalortohavedirecteditorapprovedit theselectionofspecies
andplacementoftreesmustbeapprovedbytheownerofthatproperty Intheeventof
disagreement theCodeEnforcementOfficershalldetermineareasonablesolutionorreferthe
matterto theCodeEnforcementBoardforresolution

8 Ifthepropertyowner whethertheviolatorornot andtheCode EnforcementOfficeragreethat
thenumberofreplacementtreesrequiredexceedsthenumberthatcanbeplacedonthe
propertyinvolved treesinexcessofthenumberoftrees removedmaybeofferedforplacement
elsewhereintheTownofMelbourneVillage Thesemaybe placedwithintheTownlimitsofthe
TownofMelbourneVillageinthefollowingorderofpreference onpublicland onAHFparkland
onotherAHF land on otherprivateland TheTown theAHF ortheotherpropertyownermust
agreetothisandtheviolator mustmakearrangementsforwateringsuchtreesuntiltheyare
established Innoeventshallthenumberofreplacementtreesplacedonthepropertyfrom
whichthetreeswereillegallyremovedbelessthanthenumberremoved

Section21 Ord200404replacedentiresection Sections215 2112wereamendedbyOrd
200502
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