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SUBMISSION STATEMENT -

£

The undersigned, being the owner of record of the fee simple title
to the following described real property, situate, lying and being in Bay County,
Florlda, to wit:

Commence at the southeast corner of Government Lot 7, Section

18, Township 4 South, Range 15 West, Bay County, Florida,

Thence North 09 11' 50" Wast along the East Hne of said Lot 7 for
376.51 feet; thence North 65° 06" 47" East for 36.36 feet to the
Westeriy right of way line of Bay Point Road for the point of be gmntng.
Thence South 65° 06' 47" West for 435.00 feat, thence North 75° 37"

34" West for 85,03 feet; thence South 72° 03' 05" West for 380,00 feet;
thence North 479 25' 00" West for 295,00 feet; thence North 42° 29!
48" East for 170,49 feet; thence North 89° 18' 30" East for 332,18
feat; therice South 792 11' 19" East for 216,57 feat; thence North

68° 527 40" East for 180.50 feet; thence North 20° 11' 57" East

for 391,67 feet; thence South 69° §6° 25" East for 167.65 feet to
the Westerly right of way line of Bay Point Road which is a curve
concave to the East and having a radius of 568,00 feet; thence
Southerly along said right of way line for an arc distance of 398,04
feet, sald arc having a chord of 389.95 feet bearing South 82 37' 35"
West to the point of beginning, containing 6.32 acres, more or less,

ERE!
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hereby states and declares that sald reaity, together with improvements thereon,
Is submitted to condominium ownership, pursuant to the Condominium Act of the
State of Florida, Florida Statutes 711 Et. Seq. {hereinafter referred to as the

" "Condominium Act"), and thé provisions of said Act are hereby Incorporated by

reference included herein thereby, and does herewlth file for record this Decla-
ration of Condominium,

Definitions: As used in this Declaration of Condomintum and By-Laws
attached hereto, and all Amendments thereto, unless the context otherwise requires,
the following definitions shall prevall:

A. Declaration, or Declaration of Condominium, or Enabling Declara-
tion, means this Instrument, as it may be from time to {ime amended.

B. Assoclation or Corporation means BAY POINT TURTLEGRASS VILLAS
ASSOCIATION, INC,, a Florida non-profit corporation, being the entity responsible
for the operation of the Condominium,

C. By-lLaws, means the By-Laws of BAY POINT TURTLEGRASS VILLAS
ASSOCIATION, INC., as they exist from time fo time,

D. Cemmon Elements, means the portions of the Condominium property
not included in the Units,

E. Limited Common Elements means and includes those common elements
which are reserved for the use of certain units, to the exclusion of atl other units.

F. Condominium, means that form of ownership of condominium property
under which units of improvements are subject te ownership by different owners,
and there is appurtenant to each unit, as part thereof, an undivided share in the
common elements.

G. Condominium Act, means and refers to the Condominium Act of the
State of Florida (Florida Statutes 711, Et, Seq.), as the same may be amended firom
time to time.

H. Common Expenses means the expenses for which the unit owners are
liable to the Asscclation.

I. Common Surplus means the excess of all receipts of the Association,
inciuding but not limlted to assessments, rent, profits and revenues on account of
the common elements, over the amount of common expenses,

J. Ceondominium Property means and includes the land in a cendominium

whether or not centiguous, and zall Improvements thereon Intended for use in connection

with the condominium.

K. Assessment means a share of the funds required for the payment of
commoen expenses which, from time to time s assessed against the unit owner.

L. Condominium Parcel means a Unit, together with the undivided share
In the common elements, which is appurtenant to the Unit.

M. Condominium Unit, or Unit, means a part of the condominium property
which Is to be subject to private ownershlip.

N. Unit Owner, or Owner of a Unlt, or Parcel Owner, means the owner of
a condomintum parcel.

0. Developer means THE GRAND LAGOON COMPANY, a Florida corpora-
tion, ts successors or assigns.,
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P. Institutional Mortgagee means a Bank, Savings and Loan Association,
Insurance Company, or Unlon Penslon Fund, authorized to do business in the State
of Florida, or an Agency of the United States Government. The mortgage may be
placed through a Mortgage or Title Company.

Q. Occupant means the person or persons, other than the Unit owner, in
possession of a Unit.

R. Condominium Documents means this Declaration, the By-Laws and all
Exhibits annexed hereto as the same from time to time may be amended.

5. Unless the context otherwlise requires, all other terms in this Declara-
tion shail be assumed to have the meaning attributed la said term by Section 711.03,
Florida Statutes, a section of the Condominlium Act of the State of Florida.

i
NAME

The name by which this Condominium is to be identified is: BAY
POINT TURTLEGRASS VILLAS, a condominium.

i
IDENTIFICATION OF UNITS

The condominium property consists essentially of #8units in all and for
the purpose of identification, all units In the building located on said condoeminium
property are given identifylng numbers and delineated on the survey exhibits
collectively identified as Exhlbit No. 1, attached hereto and made a part of this
Declaration. No unlt bears the same Identifying number as does any other unit. The
aforesaid identifying number as to the unit is also the identifying number as to the
parcel. The sald Exhibit No. 1 also contains a Survey of the land, a graphic
description of the Improvements In which the units are located, and a piat plan and,
together with this Declaration, they are in sufficient detall to identify the location,
dimensions and size of the common elements of each unit, as evidenced by the
Certificate of the Registered Land Surveyor hereto attached. The legend and notes
contained within the said Exhibit are incorporated herein and made a part hereof by
reference, :

“The aforesald bullding or buitdings are or will be constructed substan-
tially in accerdance with the plans prepared by Robert G, Hecht, A.1.A,, copies
of which plans shall be on file with the Association.

v
OWNERSHIP OF COMMON ELEMENTS

Each of the unit owners of the Condominium shall own an undivided
tnterest tn the common elements and limited common elements (if there are any such
limited common elements}, and the undivided interest stated as percentages of such
ownership In the said common elements and limited common elements, Is set forth on
Exhibit A, which Is annexed to this Declaration and made a part hereof,

The fea titie to each condominium parcel shall include both the condo-
minium unit and the above respective undivided interest in the common elements,
satd undivided interest In the common elements to be deemed to be conveyed or
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encumbered with Its respective condominium unit, even though the description in

the instrument of conveyance may refer anly to the fee title to the condominium unit.
Any attempt to separate the fee title to a condominium unit from the undivided interest
in the common elements appurtenant to each unit shall be null and void. The term
“commen elements,” when used throughout this Declaration, shall mean both common
elements and limited common elements, unless the context otherwise specifically
requires. '

\'
VOTING RIGHTS

There shall be one parson with respect to each unit ownership, who shall
be entitled to vote at any meeting of the unit owners--such person to be known
(and is hereinafter referred to) as a "voting member." If a unit fs owned by more than
one person, the owners of sald unit shall designate one of them as the voting member,
or In the case of a corporate unit owner, an officer or an employea thereof shall be
the voting member. The deslgnation of the voting member shall be made as provided
by, and subject to, the provistons and restrictions set forth In the By-Laws of the
Assoclation. The total number of votes shall be equal to the tetal number of units
in the Condominium, and each condominium unit shati have no more and no less
than one equal vote In the Association. If one individual owns two condominium
parcels, he shail have two votes. The vote of a condominium unit is not divisible.

Unit ownership, for the purposes of voting rights, Is defined as owner-
ship in fee title; however, should a person acquire the unexpired term of a Ninety-
nine Year Leasehold interest in and to a unit, sald Lessee shall be entitled to the
voting rights for said unlt until the expiration of said Lease.

Vi

COMMON EXPENSES AND COMMON SURPLUS

The common expenses of the condominium shall be shared by the unit
owners as specified and sel forth in Exhibit A, The foregoing ratio of sharing
comimon expenses and assessments shall remaln regardless of the purchase price
of the condominium parcels, their location or the building square foolage Inctuded
in each condominium unit.

Any common surplus of the Association shall be owned by each of the
unit owners In the same proportion as their percentage ewnership interast in the
common elements—-any common surplus being the excess of al! recaipts of the
Association, from this Condominium, including but not limited to assessments,
rents, profits and revenues on account of the common elements of this Condeminium,
over the amount of the common expenses of this Condominium.

Vi
METHOD OF AMENDMENT OF DECLARATION
This Declaration may be amended at any regular or special meeting
of the Gnit owners of this Condominium, called and convened In accordance with

the By-Laws, by the affirmative vote of voting members casting not less than three-
fourths (3/4) of the total vote of the members of the Association.

—~
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AH Amendments shall be recorded and certified as required by the
Condominium Act, No Amendment shall change any Condominium parcel nor a
Condominium unit's proportionate share of the common expenses or common surplus,
noi* the voting rights appurtenant to any unit, unless the record owner (s) thereof,
and all record owners of mortgages, or other voluntarily placed liens thereon, shall
Join in the execution of the Amendment, No Amendmant shall ba passed which shal}
Impair or prejudice the rights and priorities of any mortgages, No Amendment
shall change the provisions of this Declaration with respect to Institutionai mortgagees
with the written approval of all institutional mortgagees of record. No Amendment
shall change the rights and privileges of the developer without the developert!s written
approval.

Notwithstanding the foregoeing two paragraphs, the developer reserves
the right to change the interior design and arrangement of all units and to alter
the boundaries between units, as long as the developer owns the units so altered;
however, no such change shall increase the number of units nor alter the houndaries.
of the common elements, except the party walls between the condominium units with-
out Amendment of this Declaration in the manner hereinbefore set forth. If the
Developer shall make any changes in units as provided in this paragraph, such
changes shall be reflected by an Amendment of this Declaration with the servity
attached, reflecting such authorized alteration of unlits, and said Amendment need
only be executed or acknowiedged by the Developer and any holders of Iinstitutional
mortgages encumbering the said altered units, The survey shail be certified In the
manner required by the Condominium Act, If more than one unit is concerned, the
Developer shall apportion between the units the shared of the common elements
appurtenant to the unit’s concern, together with apportiening common expenses and
common surplus of the units concerned, and such shares of common elements,
common expenses and common surplus shall be duly noted in the Amendment of the
Declaration.

VIl

BY~-LAWS

The operatlon of the condominium property shall be governed by By-Laws,
which are set forth in a document entitled "By-Laws of BAY POINT TURTLEGRASS
VILLAS ASSCCIATION, INC.", which Is annexed to this Declaration, marked
TExhibit 2," and made a part hereof,

No modification of or Amendment to the By-Laws of said Association
shall be vaild unless set forth in or annexed to a duly recorded Amendment to this
Deciaration, The By~Laws may be amended In the manner provided for thersain,
but no Amendment to said By-Laws shall be adepted which would affect or impair
the validity or priority of any mortgage covering any condominium parcel (s}
without the written approval of the affected mortgagees of record.

IX

THE OPERATING ENTITY

The name of the Assoclation respoensible for the operation of the Condo-
minium s set forth In Article VIl hereinabove; said Corporation Is a non-profit
Florida corporation, organized and exlsting pursuant to the Condominium Act.

The sald Association shall have all the powers and duties set forth in the Condo-
minium Act, as welj as all of the powers and duties granted to or imposed upon it

by this Deciaration, the By-Laws of the Association, and its Articles of Incorporation,
which Articles of Incorporation are attached hereto, marked "Exhibit 3," and made

a part hereof.
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Every owner of a condominium parcel, whether he has acquired his
ownership by purchase, by gift, conveyance, or transfer by operation of law, or
otherwise, shall be bound by the By-lLaws of sald Assocliation, by the Articles of
Incorperation of the Association, and by the provisions of the Declaration.

X

ASSESSMENTS

The Association, through its Board of Directors, shall have the power
to fix and determine, from time to time, the sum or sums necesssary and adequate
te provide for the common expenses of the condominium property, and such other
assessments as are specifically provided for in this Declaration and the By-Laws
attached hereto. The procedure for the determination of such assessments shail be
as set forth In the By-Laws of the Assoclation.

The common expenses shall be assessed against each Condominium parcel
owner, as provided in Article VI of the Declaration,

Assessments that are unpaid for over fifteen (15) days after due date, shall
hear Interest at the rate of ten percent (10%} per annum, from due date untii paid,
and at the sole discretion of the Board of Directors, a late charge of $25,00 shaii be
due and payable thereon.

The Assoclation shall have a lien on each condominium parcel for any
unpald assessments, together with interest thereon, against the unit owner of
such condominium parcel, together with a llen on all tangible personal property
located within said unit, except that such len upon the aforesaid tanglble personal
property shall be subordinate to prior bona fide liens of record. Reasonable
attorney's fees incurred by the Assoclation incident to the collection of such assess-
ment for the enforcement of such len, together with all sums advanced and pald by
the Association, for taxes and payments on account of superior mortgages, liens
or encumbrances which.may be required to be advanced by the Association in order
to preserve and protect its lien, shall be payable by the unit owner and secured by
stich tlen,

The Boaid of Dlrectors may take such action as they deem necessary to
collecl assessments by personal action, or by enforcing and foreclosing said
lien, and may settie and compromise the same, if In the best interests of the
Association. Sald ilen shall be effective as and in the manner provided for by the
Condominlum Act, and shall have the priorities established by said Act. The
Association shall be entitled to bid at any sale held pursuant to a sulit to foreclose
an assessment lien, and to apply as a cash credit agalnst its bid, all sums due the
Assoclation covered by the lien enforced. In case of such foreclosure, the unit
owner shall be required to pay a reasonable rental for the condominium parcel,
and the Plaintiff in such foreclosure shall be entitied to the appointment of a Recelver
to collect same from the unit owner and/or occupant.

Where the morigagea of an institutional first mortgage of record, or
other purchaser of a condominium unit obtains titfe to a condominium parcel as a
result of foreclosure of the institutional first mortgage, or when an institutionat
first mortgagee of record accepts a deed to said condominium parcel in lieu of fore-
closure, such acquirers of title, his successors and assigns, shall not be liable
for the share of common expenses or assessments by the Assoclation pertaining to
such condominium parcel, or chargeable to the former unit owner of such parcel,
which became due prior to acquisition of title as a result of the foreclosure, or the
acceptance of such deed in lieu of foreclosure, Such unpaid share of common expenses
or assessments shall be deemed to be common expenses collectible from all tha
unit owners, including such acquirer, his successors and assigns,

_.5..
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Any person who acquires an Interest In a unlt, except through foreclosure
of an Institutional first mortgage of record or deed in Heu thereof as specifically
provided in the paragraph immediately preceding, including without limitation,
persons acquiring title by operatlon of law, including purchasers at judicial sales,
shall not be entitled to occupancy of the unit or enjoyment of the common alements,
untii such time as alt unpald assessments due and owing by the former unit owner
have been pald.

The Association, acting through its Board of Directors, shall have the
right to assign its claim and lien rights for the recovery of any unpaid assessment,
to the Developer, ot to any unit owner or group of owners, or to any third party.

Xl

PROVISIONS RELATING TO SALE OR RENTAL OR OTHER
ALIENATION OR MORTGAGING OF CONDOMINIUM UNITS

A. SALE OR RENTAL OF UNITS

In the event any unit owner wishes to sefl his unit or rent or lease his
unit for a perlod in excess of 364 days, the Association shall have the option to
purchase, rent or {easa said unit, upon the same conditions as are offered by the
unit owner to a third person. Any attempt to sell, rent or leasa (for in excess of said
period of time) sald unt, without prior offer to the Association, shall be deemed
a breach of this Declaration, and shatl be whelly null and void, and shall confer
no titie or interest whatsoever upon the intended purchaser, tenant or lessee,

Should a unit owner wish to sell, lease or rent (for in excess of such
period of time) his condominium parcel {which means the unit, together with the
undivided share of the common elements appurtenant thereto), he shall, before
making or accepling any offer to ptirchase, sell or so fease or rent his condominlum
parcei, deliver to the Board of Directors of the Association, a written notice con-
taining the terms of the offer he has raceived or which he wishes to accept, or
proposes to make, the name and address of the person{s) to whom the proposed
sale, lease or transfer is to be made, and two bank references, and three Individual
references, local, if possible, and such other information (to be required within
five days from receipt of such notice) as may be required by the Board of Directors
of the Assoclation. The Board of Directors of the Assoclation Is authorized to walve
any or all of the references aforementioned.

The Board of Directors of the Association, within ten days after recelving
such notice and such supplemental information as is required by the Board of
Directors, shall elther consent to the transaction specified in said Notice, or by written
Notice to be delivered to the unit owner's unit, (or mailed to the place designated by
the unlt owner In his Notice}, designate the Association, one or more persons then
unit owner, or any other person(s) satisfactory to the Board of Directors of the
Assoclation, who are willing to purchase, so lease or rent, upon the same terms as
those specified In said Notice, or obfect to the sale, leasing or renting to the prospac-
tive purchaser, tenant or lessee, for good cause, which cause need not be set forth
in the Notice of the Board of Directors to the unit owner, However, it shall require
the unanimous vote of the Board of Directors in order to object for good cause, The
Association shall not unreasonably withhold its consent to any prospective sale,
rental or lease,

The stated designee of the Board of Directors shall have 14 days from

- the date of the notice sent by the Board of Directors to make a binding offer to buy,
50 lease or rent upon the same terms and condlitions specified in the unit owner's
notice. Thereupon, the unit owner shall either accept such offer or withdraw and/or
reject the offer specified in his Notice to the Board of Directors. Failure of the

B



ITRARYL REGASIENY

w425 me DO

Board of Directors to designate such person (s} or failure of such person(s) to

make such an offer within sald fourteen day period or failure of the Board of Directors
to object for good cause shall be deemed consent by the Board of Directors to the
transaction specified In the unit owner's Notice, and the unit owner shall be free

to make, or accept the offer specified in his Notice, and sell, lease or rent said
Interest, pursuant thereto, lo the prospective purchaser or tenant named therein,
within ninety days after his Notice was given.

The consent of the Beard of Directors of the Association shali be In
recordable form, slgned by two officers of the Assoclation, and shall be delivered
to the purchaser or lessee. Should the Association fail to act, as herein set forth,
and within the time provided hereln, the Assoclation shall, nevertheless, thereafter
prepare and deliver i{s wrilten approval in recordable form, as aforesaid, and no
conveyance of title or interest whatsoever shall be deemed valid without the consent
of the Beard of Directors, as herein set forth,

The sub-leasing or sub-renting of sald unit owner's interest for a period
in excess of 364 days shall be subject to the same limitations as are applicable to
the leasing or renting thereof. The Board of Directors shail have the right to
requlre that a substantially uniform form of lease or sublease be used, or in the
alternative, the Board of Directors' approval of the lease or sublease form to be
used shall be required. After approval as hereln set forth, entire units may be
rented provided the cccupancy Is enly by the lessee, his family and guests,

Where a corporate entity Is the owner of a unit, it may designate the
occupants of the unit as it desires and for such period of time as it desires without
compliance with the provislons of Paragraph A of this Article X!,

Nothing herein shall be construed as prohibiting the lease or sub-lease
of a unit for a perfod of 364 days ov less without notice to the Directors of the Asso-

clatlon,

B. MORTGAGE AND OTHER ALIENATION OF UNITS

1. A unlt owner may not mortgage his unit nor any interest therein,
without the approval of the Assoclation, except as to an institutional mortgagee, as
hereinbefore defined, The apprveal of any other mortgagee may be upon conditions
determined by the Board of Directors of the Association, and sald approval, if
granted, shall be in recordable form, executed by two officers of the Association.

2. No judicial sale of a unit nor any interest therein shail be valid uniess:

(2) The sale is to a purchaser approved by the Association, which
approval shail be in recordable form executed by two officers of the
Assoclation and delivered to the Purchaser, or,

{b) The sale is a result of a public sale with open bldding.

3. Any sale, mortgage or lease which is not authorized pursuant to the
terms of the Declaration shall be void, unless subsequently approved by the Board
of Directors, and said approval shall have the same sffect as though it had been
glven and filed of record simuitaneousiy with the instrument it approved,

4. The foregeing provisions of this Article Xi shall not apply to transfers
by a unlt owner to any member of his immedlate family (that is, spouse, children or
parents}. The phrase, "sell, rent or lease, " in addition to its general definition,
shall be defined as including the transferring of a unit owner's interest by gift,
devise, or involuntary or Judicial sale. [n the event a unit owner dies and his unit
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is conveyed or devised to some person other than his spouse, chiidren or parents,
or If sofme other person Is designated by decedent’s legal representative to recelve
the ownership of the condominium unit, or if under the laws of descent and distri-
bution of the State of Florida, the condominium descends to some person or persons
other than the decedent's spouse, children or parents, the Board of Directors of

the Assoclatlon shall, within thirty (30} days of proper evidence or rightful designa-
tion served upon the President or any other officer of the Association, or within
thirty (30) days from the date the Assoclation s placed on actual notlce of the said
devisee or descendant, exprass its refusal or acceptance of the individual or indi-
viduals so deslgnated as owner of the condominium parcel. If the Board of Directors
of the Association shall consent, ownership of the condominium parcel may be trans-
ferred to the person or persons so designated, who shail thereupon become the
owner of the condominium parcel, subject to the provisions of this Declaration of
Condominium and the By-Laws of the Association. If, however, the Board of
Directors of the Assoclation shall refuse to consent, then the members of the
Association shall be given an opportunity during thirty {30) days next after said
last above mentloned thirty {30} days to purchase or to furnish a purchaser for
cash, the said condominium parcel at the then fair market value thereof. Should

the parties fall to agree on the value of such condominium parcel, the same shall be
determined by an appraiser appointed by the senior Judge of the Circuit Court in
and for the area wherein the condominium is located, upon ten (10} days notice, on
patition of any party .In Interest. The expense of appralsal shall be pald by the said
designated parson or persons or the legal representative of the deceased owner out
of the amount realized from the sale of such condominium parcel. In the event the then
members of the Assoclation do not exercise the privilege of purchasing or furnishing
a purchaser for sald condominium parcel within such period and upon such terms,
the person or parsons so designated may then, and only in such svent, take title

to the condominium parcel; or, such person or persons or the legal representative
of the deceased owner may sell the sald condominium parcel, but such sale shall

be subject in all other respects to the provisions of this enabting Declaration of
Condominium and the By-Laws of the Association.

5. The liabtlity of the unit owner under these convenants shall continue
notwlthstanding the fact that he may have leased, rented or sublet said interest, as
provided herein. Every purchaser, tenant or lessee shall take subject to this
Declaration of Condominium and the By-Laws of the Assoclation, as well as the
provisions of the Condominium Act,

6. Special Provisions re Sale, Leasing, Mortgaging or Other Alienation
by certain Mortgagees and the Developer.

{a) An institutional first mortgagee holding a mertgage on a condo-
minium parcel upon becoming the owner of said condominium parcel
through foreclosure or by deed In lieu of foreclosure, or whomsoever
shall become the acquirer of title at the foreclosure sale of an insti~
tutional first mortgage shali have the unqualified right to seli, lease
or otherwise transfer said unit, including the fee ownership thereof,
and/or to mortgage said parcel without prior offer to the Beard of
Directors of the Association. The provisions of Paragraphs A and B,
sub-paragraphs 1-5, of this Articie X{, shall be {napplicable to such
Institutional first mortgagee or the acquirer of the titie as described
above in this paragraph.

(b} The provisions of Paragraphs A and B, Sub-paragraphs 1-5 of
this article Xi, shall be inapplicable to the Developer, The said
Developer is irrevocably empowered to sell, lease, rent and/or
mortgage condominium parcels or units, and portions thereof, to any
purchaser, lessee or mortgagee approved by it, and the Deveioper
shall have the right to transact any business necessary to consummate
sales or rentals of unlts, or portions thereof, including but not

_9_
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limited to, the right to maintain models, have signs, use the common
elements,and to show units. The sales office (g), signs, and ail items
pertaining to sales, shall not be considered common elements, and
shall remain the property of the Developer. In the event that there

are unsold parcels, the Developer retains the right to be the owner of
sald unsold parcels under the same terms and conditions as a!l other
parcel owners in said Condominium; however, said Developer, at

such time as he continues to be parcel owner, and not exceeding twenty-
four (24) months after the date of the filing of the said Declaration, sha!l
only be required to contribute such sums to the common expenses of the
Condominfum, in addition to the total monthly common expenses and
assessments paid by all other parcel owners as may be required by

the Association to malntain the Condominium and fulfilf Its obligations,
as provided in this Declaration and the Exhibits attached hereto, but

In no event shall the Developer be required to contribute to the common
expenses as to the parcels owned by him, in an amount exceeding the
obiigation for such unit, as specified and set forth in Exhibit A attached
to this Declaratlon. Commencing twenty-four (2#) months after the
date of the filing of this Declaration of Condominium, the Devaloper
shall contribute to the common expenses, as to the parcels owned by
him, In the same manner as all other parcel owners, as provided in
Exhibit A attached to this Declaration.

Xl
INSURANCE PROVISIONS

A. LIABILITY INSURANCE

The Board of Directors of the Association shall obtain public liabllity and
property damage insurance covering all of the common elements of the condominium,
and Insuring the Asscciation and the common owners as its and their interests appear,
in such amounts as the Board of Directors of the Assoclation may determine from time
to time, provided that the minimum amount of coverage shall be $250, 600/5500, 000/
$10, 000, Sald insurance shall include but be not limited to water damage, legal
Hability, hired automoblie, non-owned automobile and off-premises employee coverages,
All liability insurance shall contain cross-liability endorsements to cover liabillties
of the unit owner's as a group to a unit owner. Premiums for the payment for such
insurance shall be pald by the Association and charged as a common axpense,

B. CASUALTY INSURANCE

1. Purchase of Insurance. The Association shall obtain fire and extended
coverage insurance and vandalism and maliclous mischief Insurance, Insuring all the
insurable Impravements within the Condominium, including personal property
owned by the Assoclation, In and for the interests of the Association, all unit owners
and their mortgageas, as their interests may appear, In a company acceptable to
the standards set by the Board of Directors of the Association, In an amount equal
to the maximum insurable replacement value as determined annually by the Board
of Directors of the Asseciation; the premiums for such coverage and other expenses In
connection with such insurance shall be paid by the Assoctation and charged as a
common expense. The company or companies with whom the Association shall place
its Insurance coverage a5 provided in this Declaration must be good and responsible
companies authorized to do business in the State of Florida. The Institutional first
mortgagee ownling and holding the first recorded mortgage encumbeting a condominium
unit shall have the right for so long as it owns and holds . any mortgage encumbering a

-10-
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concominium unit, to approve the pollcies and the company or companies who are
the insurers under the insurance placed by the Association as herein provided in
the amount thereof and the further right to designate and appoint the Insurance
Trustee. At such time as aforesaid institutional first mortgagee is not the holder

of a mortgage on a unit, then these rights of approval and designation shall pass

to the institutional first mortgagee having the highest doliar Indebtedness on units
In the condominium property and in the absence of the sction of sald mortgagee, the
Association shall have the right without qualification.

2. Loss Payable Provisions--insurance Trustee. All policles purchased
‘by the Assoclation shall be for the benefit of the Association, ali unit owners and
thelr mortgagees, as thelr interests may appear. Such policies shall be deposited
with the Insurance Trustee (as herelnafter defined}, who must first acknowledge
that the policies and any proceeds thereof wili be held in accordance with the terms
hereof. The Insurance Trustee may be the named insured and It shall not be necessary
to name the Association or the unit owners; however, a mortgagee endorsement shall
be Issued. Said peolicy shail provide that all insurance proceeds payable on account
of loss or damage shall be payable to the Insurance Trustee, which may be any bank
in Florida with trust powers as may be approved by the Board of Directors of the
Association, which Trustee is heraln referred to as the Insurance Trustes. The
Insurance Trustee shall not be liable for the payment of premiums nor for the renewal
or the sufficiency of policies, nor for the fallure to collect any Insurance proceeds,
nor for the form or contents of the policies. The sole duty of the Insurance Trustee
shall be to receive such proceeds as are pald and hold the same In trust for the purposes
elsewhere statad hereln, and for the benefit of the Association, the unit owners and
their respective mortgagees, in the followlng shares, but such shares need not be
set forth upon the records of the Insurance Trustee,

(2} Common Elements. Proceeds on account of damage to common elements--
an undivided shara for each unit owner, such share belng the same as the
undivided share In the common elements appurtenant to his unit,

(b) Condominium Units, Proceads onh account of condominfum units shall
be fn the following undivided shares:

1. Partial Destruction-~When unlits are to be repalred and restored--
for the ownears of the damaged units in proportion to the cost of repalring
the damage suffered by each unit owner.

2. Total Destruction of Condominium Improvements or Where "Very
Substantial” Damage Occurs and the Condominium Improvements are
not to ba Restored as Provided Herelnafter in this Article~-For the
owners of all condeminium units, each owner's share being {n pro-
portion to his share in the common elements appurtenant to his condo-
minium unit,

{c) Mortgagees. In the event a mortgagee endorsement has been issued
to a unit, the share of a unit owner shail be held in trust for the mortgagee and the
unit owner as thelr Interests may appear; provided, however, that no mortgages shall
have the right to determine or participate In the determination as to whether or not
any damaged proparty shall be reconstructed oy repaired.

3, Distribution of Proceeds. Proceeds of insurance policies recaived by
the insurance Trustee shall be distributed to or for the benefit of the beneficial owners
and expended or disbursed after first paylng or making provision for the payment of
the expenses of the Insurance Trustee In the following manner:
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{2) Reconstruction or Repair. If the damage for which the proceeds
were pald is to be repaired and restored, the remaining preceeds shall be paid to
defray the cost thereof as elsewhere provided. Any proceeds remaining after
defraying such costs shall be distributed o the beneficial owners, all remiltances
to unit owners and their mortgagees belng payable jointly to them. This Is a covenant
for the benefit of any mortgagee of a unit and may be enforced by him, Sald remittance
shall be made solely to an institutlonal flrst mortgagee when requested by such insti-
tutional first mortgagee whose mortgage provides that it has the right to require
application of the Insurance proceeds to the payment or reduction of its mortgage debt.

{b} Failure to Reconstruct or Repalr. If it Is determined in the manner
elsewhere provided that the damage for which the proceeds are pald shall not be
repaired and restored, the proceeds shal} be disbursed to the beneficial owners;
remittances to unit owners and their mortgagees being payable jointly to them. This
Is & covenant for the benefit of any morigagee of a unit and may be enforced by him,
Sald remittance shalt be made solely to an institutional first mortgagee when requested
by such institutional first mortgagee whose mortgage provides that It has the right to
require application of the insurance proceeds to the payment of Its mortgage debt,

In the event of loss or damage to personal property belonging to the Assoclation and
should the Board of Directors of the Assoclation determine not to replace such
personal property as may be lost or damaged, the proceeds shall be disbursed to
the beneficial owners as surplus in the manner elsewhere stated,

{c) Certificate. In making distribution te the unit owners and thelr
mortgagees, the Insurance Trustee may rely upen a certificate of the Association as
te the names of the unit owners and thelr respective shares of the distribution
approved in writing by an attorney authorized to practice law in the State of Fiorida,
or a title insurance company or abstract company authorized to do business in the
State of Florida. Upon request of the Insurance Trustee, the Association forthwith
shall deliver such certificate.

4, Loss Within Single Unit. If loss shall occur within a single unit or
units without damage to the common elements, the Insurance proceeds shall be
distributed to the beneficial unit owner, remittances to unit owners and their morigageses
being payable jointly to them. This is a covenant for the benefit of any mortgagee of
a unit and may be enforced by him. Sald remittance shali be made solely to an
Institutional first mortgagee when requested by such institutional first mortgagee
whose mortgage provides thal it has the right to require application of the insurance
proceads to the payment or reduction of its mortgage debt. The unit owner shall
thereupon be fully responsible for the restoration of the unit.

5, Loss Less Than "Very Substantial®., Where a loss or damage occurs to
more than one unit, or to the common elements, or to any unit.or units and the common
elements, but said loss is less than "very substantial" (As hereinafter defined),
it shall be obligatory upon the Assaclation and the unit owners to repalr, restore
and rebuild the damage caused by sald loss. Where such loss or damage is less than
Uyery substantial™:

(a) The Board of Directors of the Association shall pramptly obtain
reliable and detailed estimates of the cost of repairing and restoration,

{b} if the damage or loss s limited to the common elements, with no, or
minimum damage or loss to any indlvidual units, and if such damage or loss to the
common elements Is (ess than $3,000, the insurance proceeds shall be endorsed by
the insurance Trustee over to the Assoclation, and tha Association shall promptly
contract for the repair and restoration, (

(c} [f the damage or loss Involves Individual units encumbered by insti-
tutional first mortgages, as well as the commoen elements, or if the damage is limhed
to the commen elements alone, but is in excess of $3, 000,00, the insurance proceeds
shall be disbursed by the Insurance Trustee for the repalr and restoration of the
property upon the wiitten direction and approval of the Assoclation and provided,
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however, that upen the reguest of an insthtutional first mortgagee, the written

approval shall also be required of the institutional first mortgagee owning and holding
the first recorded mortgage encumbering a condominium unit so long as it owns and
holds any mortgage encumbering a condominium unit. At such time as the aforesaid
first institutional mortgagee Is not the holder of a morigage on a unit, then this right

of approval and designation shall pass to the institutional first mortgagee having the
highest dollar indebtedness on units in the condominium property. Should wrilten
approval be required as aforesald, it shall be said mortgagee's duty to give written
notice thereof to the Insurance Trustee. The Insurance Trustee may rely upon the
certificatle of the Association and the aforesald Institutional first mortgagee, if said
institutionat first mortgagee's written approval is reguired, as {o the payee and the
amount to be paid from said proceads. All payees shall deliver paid bills and walvers
of mechanics' llens to the Insurance Trustee, and execute any Affidavit required by law
ot by the Association, the aforesald institutionai first mortgagee, and Insurance Trustee,
and deflver same to the Insurance Trustee. In addition to the foregoing, the institu-
tional first mortgagee, whose approval may be required as aforesaid, shall have the
right to require the Association fo obtain a completion, performance and payment

bond in an amount and with a bonding company authorized to do business in the

State of Florida, which are acceptable to sald mortgagees.

{d) Subject to the foregoing, the Board of Directors shall have the right
and obligation to negotiale and contract for the repair and restoration of the premises.

{e) If the net proceeds of the Insurance are Insufficient to pay for the
estimated cost of restoration and repatr (or for the actual cost thereof if the work has
actually been done}, the Asscciation shall promptly upon determination of the deficiency,
levy a special assessment agalnst all unit owners in proportion to the unit owner's share
in the common elements for that portion of the deficiency as Is attributable to the cost of
restoration of the common elements, and against the individual unit owners for that
portion of the deficlency as Is attributable to his individual unit; provided, however, that
If the Board of Directors finds that it cannol determine with reasonable certainty the
pottion of the deficlency attributable to specific Individual damaged unit(s}, then the
Board of Directors shall levy the assessment for the total deficiency against all of the
unit owners in proportion to the unit owner's share in the common elements just as
though all of sald damage had occurred to the common elements. The special
assessment funds shall be dellvered by the Association to the Insurance Trustee and
added by sald Trustee to the proceeds avallable for the repalr and restoration of the

property,

(f) In the event the insurance proceeds are sufficient to pay for the cost of
resloration and repair, or In the event the insurance proceeds are insufficient but
additional funds are raised by special assassment within ninety (90) days, after the
casualty so that sufficlent funds are on hand te fully pay for such restoration and
repalr, then ne mortgagee shall have the right to require the application of insurance
proceeds to the payment of its lecan, provided, however, that this provision may be
walved by the Board of Directors in favor of any Institutional first mertgagee upon
reguest therefor at any time. To the extent that any Insurance proceeds are required
to be paid over to such mortgagee, the unit owners shall be obligated to replenish
the funds so pald over, and said unit owner and his unit shall be subject to special
assessment for such sum,

6. "Very Substantiai" Damage. As used In this Declaration, or any other
context dealing with this condominium, the term "very subslantial" damage shall
mean loss or damage whereby three-fourths (3/4) or more of the total unit space of the
condominium Is rendered untenantabla, or loss or damage whereby seventy-five
percent (75%), or more, of the total amount of insurance coverage (placed pursuant
to Article Xll B-1) becomes payable. Should such "very substantial" damage occur,
then:

{a} The Board of Directors of the Association shall promptly obtain reliable
and detailed estimates of the cost of repalr and restoration.
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{b) The provisions of Article XII B-5(f) shall not be applicable to any
institutional first mortgagee who shall have the right If its mortgage so provides to
require applications of the insurance proceeds to the payment or reduction of its
mortgage debt. The Board of Directors shall ascertain as promptly as possible the
net amount of insurance proceeds available for restoration and repair,

(c) Thereupon, a membership meeting shall be called by the Board of
Directors of the Association, to be held not later than sixty (60} days after the
casualty, to determine the wishes of the membership with respect to the abandonmant
of the condominium project, subject to the following:

{1) 1f the net insurance proceeds avallable for restoration and repair,
together with funds advanced by unit owners to replace insurance proceeds
paid over to Institutional first mortgagees, are sufficlent to cover the cost
thereof so that no speclal assessment Is required, then the condominium
property shall be restored and repalred, unless two-thirds (2/3) of the
total votes of the members of the Association shall vote to abandon the condo-
minjum project, in which case the condominium progerty shall be removed
from the provisiens of the law, In accordance with Section 711.16, Florida
Statutes, and there shali ba recorded In the Public Records of Bay County,
Florida, an instrument terminating this condominium, which said instrument
shall further set forth the facts effecting the termination, certified by the
Association and executed by its President and Secretary. Termination of
the condominium shall become effective upon the recording of said instru-
ment, and the unit owners shall, thereupon, become owners as tenants
in common in the property, that is, the real, personal, tangible and
Intangible personal property, and any remaining structures of the condo-
minium and thelr undivided interests In the property shall be the same as
their undivided interests in the common elements of this condominlum prior
to its termination and the mortgages and liens upon condominlum parcels
shall become mortgages and liens upon the undivided interests of such
tenants in common with the same priorlty as existed prior to the termination
of the condominium.

(2) If the net insurance proceeds available for restoration and repair,
together with funds advanced by unit owners to replace insurance proceeds
paid over to institutional first mortgagees are not sufficient to cover costs
thereof, so that a special assessment wlli be required, then if a majority of
the total votes of the members of the Assoclation vote against such special
assassment and to abandon the condominium project, then it shall be so
abandoned and the property removed from the provision of the law in accordance
with Section 711,16, Florida Statutes, and with the preceding paragraph
hereof. In the event a majority of the total members of the Association vote in
favor of the special assessment, the Association shall immediately levy such
assessment and thereupon the Assoclation shall proceed to negotiate and
contract for such repairs and restoration, subject to the provisions of Sub-
paragraph 5 (¢} and (d) above. The special assessment funds shall be
delivered by the Association to the Insurance Trustee and added by said
Trustee for the repalr and restoration of the property as provided in Sub-
paragraph 5 [c) above. To the extent that any insurance proceeds are paid
over .to such morigagee and in the event it is determined not to abandon the
condominium project and to vote such special assessment to his mortgagee,
and said unit owner and his unit shall be subject to special assessment
for such sum.

In the event any dispute shali arise as to whether or not "very
substantial" damage has occurred, it Is agreed that such a finding made
by the Board of Directors of the Association shaill be binding upon all
unit owners.,
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7. Surplus. It shall be presumed that the first moneles disbursed in payment
of costs of repair and restoration shall be from the insurance proceeds; and if there
Is a balance in the funds held by the Insurance Trustee after payment of all costs
of the repair and restoration, such balance shall be distributed to the beneficial
owners of the fund in the manner elsewhere stated.

8. Certificate. The Insurance Trustee may rely upon a certificate of the
Assoclatien, certifying as to whether or not the damaged property is to be repaired
and restored. Upon request of the Insurance Trustee, the Assoclation forthwith
shall deliver such certificate.

9. Plans and Specifications. Any repair and restoration must be substan-
tially in accordance with the plans and speclfications for the original buiiding, or
as the building was last constructed, or according to the plans approved by the
Board of Directors of the Association, which approval shall not be unreasonably
withheld. If any material or substantial change is contemplated, the approvat of
all institutional first mortgagees shail also be required,

10. Assoclation's Power to Compromise Claim. The Associatlon is hereby
irrevocably appointed agent for each unit owner for the purpese of compromising
and settling claims arising under Insurance-policies purchased by the Association,
and to execute and dellver releases therefor upon the payment of cilaims.

C. Workmen's Compensation Policy to Meet the Requirements of Law,

D, Such other Insutrance as the Board of Directors of the Assoclation may
determine from time to time to e desirable.

E. Each individual unit owner shall be responsible for purchasing, at his
own expense, llability insurance to cover accldents occurring within his own unit,
and for purchasing Insurance upon his own personal property, and iiving expense
insurance. Such insurance, where applicable, shail contain the same waiver of
subrogation, If available, as referred to in Paragraph F hereinafter,

F, If available and where applicable, the Board of Directors of the Asso-
ciation shall endeavor to obtain policies which provide that the insurer walves its
rights of subrogaticn as to any claims against unit owners, the Association, and
their respective servants, agents and guests,

Xil
USE AND OCCUPANCY

The owner of a unit shall occupy and use his apartment as a single family
private dwelling for himseif and the members of his family, hls social guests, his
lessees as provided for in this Declaration, and for no other purpose. The unit
owner shall not permit or suffer anything to be done or kept in his unit which wil}
increase the rate of insurance on the condominium property, or which will obstruct
or interfere with the rights of other unit owners, or annoy them by unreasonable
nolses, or otherwise; nor shall the unit owner commit or permit any nuisance,

immoral or lllegal act in_or_about the condominium property .,

No antmals or pets of any kind shall be kept in any unit, or on any property
of the condominium, except with the written consent of the Board of Directors and
thereafter, under the Rules and Regulations adopted by the Board; provided that
they are not kept, bred or maintained for any commercial purpose, and further,
provided that such pet causing or creating a nuisance or unreasonable disturbance
shall be permanently removed from the property subject to these restrictions, upen
three days written notice from the Board,
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The unit owner shall not cause anything to be hung, displayed or placed
on the exterlor walls, doors or windows of the bullding, without the prior written
consent of the Board of Directors of the Association. No clothes tine or simllar
device shall be allowed on any portion of the condominium property by any person,
firm or corporation without the written consent of the Board of Directors.

No person shall use the common alements or any parl thereof, or a condominium
unit or the condominium property, or any part thereof, in_any manner contrary to
or not in accordance with such rules and regulations pertaining thereto, a$ from

time, {0 tIme may be promulgated by the Assoclation.

The Initial Rules and Regulations are captioned "Bulilding Rules and Regu-
lations, " and are as set forth In the By-Laws of the Association, which are annexed
hereto as "Exhibit 2." The sald Bullding Rules and Regulations shafl be deemed
effective until amended, as provided In the By-Laws.

Xiv
MAINTENANCE AND ALTERATIONS

A. The Board of Directors of the Assoclation may enter into a contract
with any flrm, person or corporation, for the maintenance and repair of the Condo-
minium property.

B. There shall be no material alterations, or substantial additions to the
commen elements or limited common elements, except as the same are authorized by
the Board of Directors, and ratified by the affirmative vote of voting members casting
not less than seventy-five percent (75%) of the total votes of the members of the
Assoclatioh present at any regular or special meeting of the unit owners called for
that purpose, provided the aforesald alterations or additions do not prejudice the
right of any unit owner unless his consent has been obtalned. The cost of the
foregoing shall be assessed as common expenses. Where any alterations or addi-
tlons as aforedescribed are exclusively or substantially exclusively for the benefit
of the unit owner (s5) requesting same, then the cost of such alterations or additions
shall be assessed against and collected solely from the unit owners exclusively or
substantially exclusively benefiting and the assessment shall be levied in such pro-
portion as may be determined as falr and equitable by the Board of Directors of the
Assoclation. Where such alterations or additions exclusively or substantiaily
exclusively benefit unit owners requesting same, sald alterations or additions
shall only be made when autheorized by the Board of Directors and ratified by not
less than seventy-five percent (75%) of the total votes of the unit owners exclusively
or substantially exclusively beneflting therefrom, and where said unit owners are
ten or less, the approval of all but one shall be required.

C. Each unit owner agrees as follows:

1. To maintain In good condition and repair his unii, and all interior
surfaces within or surrounding his unit {such as the surfaces of

the walls, ceillng, floors, etc.), whether or not part of the unit or
common elements, and to maintain and repair the fixtures thereln, which
includes but is not limited to the following where applicable: air
conditioning and heating units, refrigerators, stoves, fans and hot
water heaters, and to pay for such utilities as are separately metered to
his unit. Where a unit is carpeted, the cost of replacing carpeting
shall be borne by the owner of said unit. Likewise, where a unit is
furnished, the cost of replacing or repairing such furniture shall be
borne by the owner of sald unit.

2, Not to make or cause to be made any structural addition or alteration

to his unit, or to the commeon elements, without prlor consent of the
Assoclatlon, and all mortgagees holding a mortgage ot his unit,
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3. To make no alteration, decoration, repalr, replacement or change of
the common elements, or to any outside or exterior portion of the building
whether within a unlt or part of the common elements; to only use those
contractors or subcontractors within his unit approved by the Board of
Directors.

4, To allow the Board of Directors, or the agents or employees of the
Association, to enter into any unit for the purpose of maintenance,
inspection, repair, repiacement of the improvements within the units
or the common elements, or to determine in case of emergency clrcum-
stances threatening units or the common elements, ot to determine
compliance with the provisions of this Declaration and the By-Laws of
the Associaton,

5. To show no signs, advertisements or notices of any type on the
common elements, or his unit and ersct no exterior antenna and aerlals
except as consented to by the Board of Directors of the Association.

I3, In the event the owner of a unit fails to maintaln It as reguired herein,
or make any structural addition or alteration without the required wrilten consent, or
otherwise viclates or threatens to viclate the provisions hereof, the Assoclation shall
have the right to procead in a court of law for an Injunction to seek compliance with
the provisions hereof. in lleu thereof, and in addition therato, the Association
shall have the right to levy an assessment against the owner of the unit, and the unit,
for such necessary sums and to restore the property to good condition and repair.
Said assessment shall have the same force and effect as all other special assessments.
The Assoclation shall have the further right to have its employees and agents, or
any subcontractors appointed by it, enter the unit at all reasonable times, to do such
work as is deemed necessary by the Board of Directors of the Assoclation to enforce
compliance with the provisions hereof.

E. The Association shall determine the axterior color scheme of the building
and all exteriors, and shall be responsibie for the maintenance thereof, and no owner
shail paint an exterior wall, door, window or balcony, or any exterfor surface or
replace anything thereon or affixed thereto, without the written consent of the Association.

Xv
LIMITED COMMON ELEMENTS

If any areas are designated on Exhibit 1 herelo as limited common elements,
any expense for maintapance, repair or replacement shafl be treated as and paid for
as a pari of the common expanse of the Association. Should said maintenance, repair
or replacement be caused by the negligence or misuse of a unit owner, his family or
the guests, servants and invitees, he shall be responsible therefor, and the Asso-
clation shall have the right to levy an assessment against the owner of said unit,
which assessment shatl have the same force and effect as all other special assessments,

XVI
TERMINATION
This Condominium may be voluntarily terminated in the manner provided
for In Section 711,16, Florida Statutes, at any time. However, when there has been

Yvery substantial® damage, as defined in Article X! B(8) above, this Condominium
shall be subject to termination as provided In Article Xil B(8) above,
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XV
MISCELLANEQUS PROVISIONS

A. The owner of the respective "condominium unit" shall not be deemed to
own the undecorated and/or unfinished surfaces of the perimeter walls, floors and
cellings surrounding his respective condominium unit, nor shall the unit owner be
deemed to own pipes, wires, condulits, or other public utility lines running through
sald respective condominium unit which are utilized for or serve more than one
condominium unit, which itams are by these presents hereby made part of the common
elements, Sald unit owner, however, shall be deemed to own the walls and partitions
which are contained in sald unit owner's respective condominium unit, and atso shall
be deemed to own the Inner decorated and/or finished surfaces of the perimeter
walls, floors and cellings, including plaster, paint, wallpaper, etc.

B, The owners of the respective condominium units agree that if any portion
of a condominium unit or common elemant or limited common elemant encroaches upon
another, & valld easement for the encroachment and malntenance of same, as long as
It stands, shall and does exist. In the event the condominium building s partiaily or
totally destroyed, and then rebuilt, the owners of the condominium parcels agree
that encroachments of parts of the common elements or limited common slements or
condominium units, as aforedescribed, due to construction, shali be parmitted, and
that a valid easement for salid encroachments and the maintenance thereof shail exist,

C. The owner of a condeminium parcel may exempt himself from liabllity
for his contribution toward the common expenses by walver of the use and enjoyment
of any of the common elements, or by the abandonment of his condominium unit.

D. The owners of each and eveiy condominium parcel shall return the same
for the purpose of ad valorem taxes with the Tax Assessor of the County wherein
the condominlum is sltuate, or such other future legally authorized governmental
authority or officer having jurisdiction over the same. Nothing herein shall be
construed, however, as giving to any unit owner the right of contribution or any
right of adjustiment against any other unit owner on account of any deviation by
the taxing authorities from the valuations herein prescribed, each unit owner to
pay such ad valorem taxes and speclal assessments as are separately assessed
against his "condominium parcel.*

For the purposes of ad valorem taxation, the interests of the owner of a
“eondominium parcel", in his "condominium unit," and in the "common element," shal}
be considered as a unit, The value of such unit shall be equal to'the percentage of
the value of the entire condominium, including land and Improvements as has been
assigned to said unit and as set forth in this Declaration. The total of all of sald
percentages equals 100% of the value of all of the land and improvements thereon,

E. All provisions of this Declaration and Exhiblts attached hereto and
Amendments thereof, shall be construed to be covenants running with the land, and
of every part thereof and interest therein, including but not limited to every unit
and the appurtenances thereto, and every unit owner and claimant of the property
or any part thereof or of any Interest thereln, and his heirs, executors, adminlistra-
tors, successors and assigns, shall be bound by ali of the provisions of said
Declaration and Exhibits annexed hereto and Amendments thereof,

F. If any provisions of this Declaration or of the By-Laws attached hereto
or of the Coendominium Act or any section, sentence, clause, phrase or word, or the
application thereof, in any circumstance, Is held invalid, the validity of the remainder
of this Declaration, the By-Laws attached hereto, or the Condomintum Act, and of the
application of any such provislon, section, sentence, clause, phrase or word, in
other circumstances, shall not be affected thereby,
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G. Whenever notices are required to be sen! hereunder, the same may be

deiivered to unit owners, either personally or by mall addressed to such unit owners,
at their place of resldence In the condominium building, unlesss the unit owner has,
by pricr written notlee duly recelpted for, specified a different address, Proof of
such malling or personal delivery by the Assoclation shall be given by the Affidavit
of the person malilng or personallty delivering said notices. Notices to the Assocla-
tlon shail be delivered by mall to the office of the Association at  Delwood Beach Road ,
Panama Clty Beach, Florida. Notices to the Developer shall be delivered by mail at

Detwood Beach Road, P.O. Box 9137 , Panama City Beach, Florida, Ail notices
shall be deemed and considered sent when malled. Any party may change its mailing
address by written notice duly receipled for. Notices required to be given the personal
representative of a deceased owner or devisee, when there is no parsonal representative,
may be delivered either personally or by mail to such party at his or its address
appeating in the records of the Court wherein the estate of such deceased owner is
being administered.

H. Nothing herainabove set forth In this Declaration shall be construed as
prohibliting the Developer or the Board of Directors of the Assocliation from removing,
or authorizing the removal of any party wall between any condominium units in
order that the said units might be used together as one integral unit, In such event,
all assessments, voting rights and the share of common elements shall be calculated
as if such units were as orlginally deslgnated on the exhibits attached to this
Declaration, notwithstanding the fact that several units are used as one, to the intent
and purpose that the unit owner of such “combined" units shall be treated as the unit
owner of as many units as have been so combined.

I. The “"Remedy for Violation," provided for by Section 711,23, Florida
Statutes, shall be in full force and effect. In addition thereto, should the Assoclation
find it necessary to bring a Court action to bring about compliance with the law, this
Declaration and the By-Laws, upon a finding by the Court that the viclation complained
of is witiful and deliberate, the unit owner so violating shall reimburse the Association
for reasonable attorney's fees incurred by it in bringing such action, as determined
by the Court,

J. The change of any mailing address of any party to this Declaration of
Condominium shall not require an Amendment to this Declaration.

K. Whenever the context so requires, the use of any gender shall be deemed to
Include all genders, and the use of the singular shall include the plural, and the plural
shall include the singular, The provisions of the Declaration shall be liberally construed
to effectuate Its purpoese of creating a uniform plan for the operation of the condominium.

L. The captions used in this Delcaration and Exhibits annaxed hereto are
Inserted seiely as a matter of convenience and shall not be relied upon and/or used
in construing the effect or meaning of any of the text of this Declaration or Exhibits
hereto annexed,

M. Where an institutional first mortgage by some circumstance falls to be a
first mortgage, but It Is evident that it is intended to be a first mortgage, it shali
nevertheless, for the purpose of this Declaration and Exhibits annexed, be deemed to
be an Institutional first mortgage,

N. If any term, covenant, provision, phrase, or other element of the condo-
minium documents is held Invalld or unenforceable for any reason whatsoever, such
holding shall not be deamed to affect, alter, modify, or impalr in any manner whatsoaver,
any other term, provision, covenant, or element of the condominium documents,

_]9.-
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C. The Developer specifically disclaims any intent to have made any
warranty or representation In connection with the property or the condominium documents,
except as specifically set forth therein, and no person shall rely upon any warranty
or represenlation not so specifically made therein. Any estimates of common expenses,
taxes or other charges are deemed accurate, but no warranty or guaranty is made or
intended, nor may one be relied upon.

P. In order to insure the Condominium of adequate and uniform water,
sawage disposal and television cable service, Developer shall have and hereby reserves
the exclusive right to contract for the servicing of this Condominium and the unit
owners thereln with sald services, This right may be terminated by a waiver executed
by the Developer in wriling.

Q. Notwlthstanding the fact that the present provisions of the Condominium
Act of the State of Florida incorporated by reference and included herein thereby, the
provisions of this Declaration and Exhibits thereto shail be paramount to the condominium
act as to those provislons where permissive variances are parmitied; otherwise, the
provisions of sald Condominium Act shall prevail and shall be deemed incorporated thereln.

R, No Condominium parcel shall bring, or have any right to bring, any act
of partition or division of the Condominium property.

5. This Declaration of Condominium and Exhibits thereto shall be interpreted
under the laws of the State of Florida,

T, Each member of the operating entlty as provided for in Article 1X hereof
shall also be a member of the Bay Point improvement Association, Inc., a Florida
non-proflt corporation; a copy of the Articles of incorporation of sald corporation is
attached hereto as Exhibit "g",

IN WITNESS WHEREOF, THE GRAND LAGOON COMPANY has caused these
presents to be signed In its name by Its President, and its Corporate Sea! affixed,

attestad by its Secrefary, this 1 dayof  JLLy . 1973,
7

THE GRAND LAGOON COMPANY

\ ﬂ\
BYQ}L& 0 um‘i@j‘ é (SEAL)
Hts President C\

ATTEST:

o 4

Secretary

Signed, sealed and delivered {CORPORA
in the presence of;

Yo, M ‘
" At
,;f, Stpegrett o,

:74% 2t %//
T _-/ i /"
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STATE OF FLORIDA }

)
COUNTY OF BAY )
BEF , the undersigne pe:jg‘p/%/appeared /
. and 4,,,,,(1 ; to me wéll
be the persons ibed n and who'executed the foregol nstrument, stdent

and Secretatry, respectively, of THE GRAND LAGOON COMPANY, a Flor{da corporation,
and they severally acknowledged before me that they executed such Instrument as

such officers of sald cerporation, and that the seal affixed thereto s the true corporate
seal of sald corporation, and that it was affixed to said Iinstrument by due and regul
act of sald corporation, ey

Wi jg my hand and seal at the County and State aforesqid 3 Ehis -
day of , 1973, VT
Q AL o -
{4 Al N ol 5 .
My CommigSion Explres: “Notary P_gb)l}(: 7 AT
Pacck 19, 1977

FOR GOOD AND VALUABLE CONSIDERATION, receipts whereof is hereby
acknowledged, BAY POINT TURTLEGRASS VILLAS ASSQOCIATION, INC., a Florida
non-profit corporation, hereby agrees lo accept all of tha benefits and all of the
duties, responsibilities, obligation, and burdens Imposed upen it by the provisions of
this Declaration and Exhibits attached hereato.

IN WITNESS WHEREOF, BAY POINT TURTLEGRASS VILLAS ASSOCIATION, INC
a Florida non-profit corpopadti on as caused these presents to be signed in its name
by its Pregident, and its q{‘ Seal affixed and attested by Hts Secretary, this
day of , 1973,

BAY POINT TURTLEGR}\SS VILLAS ASSOCIATEON INC.

Its Pre‘si‘dent

--"‘

ATTEST:
{Corporate Seal)
Secretary
STATE OF FLORIDA )
)
COUNTY OF BAY )

/ 72/%5 ME, the unders
//:,a e > and

Secretary, respectively, of BAY POINT TURTLEGRASS VILLAS ASSCCIATION, INC.,
a Florida non-profit corporation, and they severally acknowledged before me that they
executed such instrument as such officers of said corporation, and that the seal affixad
thereto s the corporate seal of sald corporation, and that it was. aff xe;!.to said.instrument
by due and regular corporate authority, and that sald lnstrument‘ th'e ?r‘j_e_e, a'ct"é'n'&i deed

of sald corporation, g \\ e, g
73 : [ . I %

WITNESS my Wd official seal at the County andlstan; afore_%q,id.’ :hf %

- day of . o ) Ny

— _ i oo 17

. - St v

My Commissipff Edpires Nétary Publi
y %’7 P e gy e
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EXHIBIT A
Percentages of Unit Owner's
Condominium Undivided Interest Share of Common
Unit and Parcel in Common Elements . Expenses
Unit No, 301 1.877 1.877
302 1.973 1.973
303 2,137 2.137
304 2.137 2,137
305 2.456 2,456
306 2,137 2,137
307 1.877 1.877
308 1.973 1.973
309 1.877 1.877
310 1.973 1.973
318 2.137 2.137
312 2,195 2.195
313 2.456 2,456
314 2.137 2.137
315 1.8%7 1.877
316 1.973 1.973
317 1.973 1,973
318 1.877 1.877
319 2,137 2.137
320 2.137 2.137
321 2,456 2.456
322 : 2.137 2.137
323 2.456 2,456
324 2.137 2,137
325 1.877 1.877
326 1.973 1.973
327 1.877 1.877
328 1.973 1,973
329 2.137 2.137
330 2.137 2.137
331 2,456 2,458
332 2.137 2,137
333 2.456 2,456
334 1.877 1.877
335 1,973 1.973
336 2.137 2,137
337 2,137 2,137
338 1.877 1.877
339 1.973 1,973
340 1,873 1.9732
m 1.877 1.877
382 2,137 2.137
343 2,137 2,137
344 2,195 2.195
345 2.137 2.137
346 2,185 2.195
347 1.973 1,973
3ug 1,877 1.877

Bay Point Turtlegrass Villas Association, Inc., a Florida non-profit corporation,
has been formed to operate this Condoeminium, as set forth in the Articles of
Incorporation atlached hereto as Exhibit 3, and all members of the Association
shalt, as unit owners, share the common expenses in the foregoing ratios.
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EXHIBIT NO. 1

SURVEYOR'S CERTIFICATE

STATE OF FLORIDA,
COUNTY OF BAY,

BEFORE ME, the undersigned authority duly authorized to administer
caths and take acknowtedgemenis, personally appeared BUELL H. HARPER, JR.,
who after being first duly ;worn, deposes and says as follows;

1. That he Is a duly {icensed land surveyor under the laws of the
State of Florida, being Surveyor No. 1718,

2. Affiant hereby certifies that the Declaration of Condominium of
BAY POINT TURTLEGRASS VILLAS, together with the exhibits attached hereto,
constitute a correct representation of the improvements located upon the real
property described therein, and that there can be determined therefrom, the
identification, location, dimension and size of the common elements, and of aach
Condomintum Unit therein.

FURTHER AFFIANT SAYETH NAUGHT.

SWORN TO AND SUBSCRIBED before me this /777 day of

@,{,& - , 1973,
J

7
%{ /);/ 4 C/&@)/V)fz@wp

NOTARY PUBLIC

EXHIBIT NO, 1
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