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HUS DEED OF SUBDIVISION, DEDICATION, EASEMENT AND CONVEYANCE

1"11 M" /; -is made and entered into this 20 day of AIZC '1 ,2002, by and between EQUITY

HOMES, L.P., a Virginia limited partnership ("Owner") Grantor and Grantee; ANN MARIE
I

,'-' }
/POWERS & ALAN G,;DREWER, Trustees of record ("Trustee(s)"), Grantorj/Flk.S'I' HORIZON

I

HOME LOAN CORPORATION, a Kansas Corporation ("Beneficiary"), Grantor;

-MORNINGSIDE HOMEOWNERS ASSOCIATION, INC., a Virginia non-stock corporation,

("Association"), Grantee; GARY M. GREENBAUM, an individual ("Greenbaum"), Grantee;

THE(iOARD OF SUPERVISORS OF FAlRFAX COUNTY, VIRGINIA, a body corporate and
\.----.

politic (the "County"), Grantee; THE ~IRFAX COli'NTY WATER AUTHORITY, a body....,

corporate and politic ("Authority"), Grantee.

WIT N E SSE T H:

WHEREAS, the Owner is the owner of certain real property situate in Fairfax County,

Virginia (the "Property"), as shown on the plat attached hereto and incorporated herein by this

reference, Plat # B-2203, dated September 19,2001 , and revised through November 16,2001,

entitled "Final Subdivision Plat Morningside" and prepared by Christopher Consultants (the

"Plat"), having acquired the Property by deed recorded in Deed Book 12074 at Page 836, among

the land records of Fairfax County, Virginia ("Land Records"); and

WHEREAS, the Property is subject to the lien of a certain Deed of Trust recorded in

Deed Book 12074 at Page 841, among the Land Records, wherein the property was conveyed to
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the Trustee(s), in trust, to secure the repayment of a certain indebtedness payable unto

Beneficiary, as more specifically set forth therein; and

WHEREAS, it is the desire and intent of the Owner to subdivide a portion of the Property

and to dedicate, grant, and convey a portion of the Property for public street purposes in

accordance with this Deed and the Plat; and

WHEREAS, it is the desire and intent of the Owner to grant and convey unto the County

and the Authority the easements in the locations as shown on the Plat; and

WHEREAS, it is the desire and intent of the Owner to grant and convey unto the

Association and Greenbaum, portions of the Property in accordance with this Deed and in the

locations as shown on the Plat; and

SUBDIVISION OF PROPERTY

NOW THEREFORE, in consideration of the sum ofTen Dollars ($10.00), the receipt and

sufficiency of which is hereby acknowledged the Owner together with the Trustee(s), as

authorized to act by the Beneficiary, as shown by their execution hereof, do hereby re-subdivide

the Property, into Lots 1 thru 12, inclusive, Morningside, containing approximately 458,166

square feet in the aggregate, Parcel "A", containing approximately 40,196 square feet in the

aggregate, Parcel "B", containing approximately 18,776 square feet in the aggregate, and Outlot

"A", containing approximately 233 square feet in the aggregate, all as further shown on the Plat.

DEDICATION OF PUBLIC STREETS

THIS DEED FURTHER WITNESSETH that, in consideration of the sum ofTen Dollars

($] 0.00), the receipt and sufficiency of which is hereby acknowledged, the Owner together with

the Trustee(s), as authorized to act by the Beneficiary, as shown by their execution hereof, do
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hereby dedicate to public street purposes and convey to the County, in fee simple, the 65,894

square feet of the Property labeled on the Plat as "HEREBY DEDICATED FOR PUBLIC

STREET PURPOSES." This dedication is made in accordance with the statutes made and

provided therefore, as shown on the Plat.

STORM DRAINAGE EASEMENT

THIS DEED FURTHER WITNESSETH that, in consideration of the sum ofTen Dollars

($10.00), the receipt and sufficiency of which is hereby acknowledged, the Owner does hereby

grant and convey unto the County, its successors and assigns, Storm Drainage Easement(s) for

the purposes of constructing, operating, maintaining, adding or altering present or future storm

drainage facilities, sewers and appurtenances for the collection of storm drainage and its

transmission through and across the Property, said Easement(s) being more particularly bounded

and described as storm drainage easement(s) or storm water management easement(s) on the Plat

attached hereto and incorporated herein. The easements are subject to the following conditions:

I. All storm drainage and appurtenant facilities which are installed in the easements

and right(s)-of-way shall be and remain the property of the County, its successors and assigns.

2. The County and its agents and assigns shall have full and free use of the

easement(s) and right(s)-of-way for the purposes named, and shall have all rights and privileges

reasonably necessary to the exercise of the easement(s) and right(s)-of-way and the right to use

adjoining land of the Owner where necessary; provided, however, that this right to use adjoining

land shall be exercised only during periods of actual construction or maintenance, and further,

this right shall not be construed to allow the County to erect any building, structure or facility of

a permanent nature on such adjoining land.
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3. The County shall have the right to trim. cut and remove trees, shrubbery, fences,

structures or other obstructions or facilities in or reasonably near the easements being conveyed

which are deemed by it to interfere with the proper construction, operation and maintenance of

said drainage facilities; provided, however, that the County, at its own expense, shall restore, as

nearly as possible, the premises to their original condition, such restoration to include the

backfilling of trenches, the replacement of shrubbery and the reseeding or resodding of lawns or

pasture areas, but not the replacement of structures, trees or other obstructions.

4. The Owner reserves the right to make any use of the easement(s) which may not

be inconsistent with the rights herein conveyed, or interfere with the use of the easement(s) by

the County for the purposes named; provided, however, that no use shall be made of the

easement(s) which shall interfere with the natural drainage.

SANITARY SEWER EASEMENT

HnS DEED FURTHER \v1TNESSETH that, in consideration of the sum ofTen Dollars

($10.00), the receipt and sufficiency of which is hereby acknowledged, the Owner does hereby

grant and convey unto the County, its successors and assigns, Sanitary Sewer Easement(s) for the

purpose of constructing, operating, maintaining, adding or altering present or future sanitary

lines, plus necessary inlet structures, manholes, and appurtenant facilities for the collection of

sanitary sewage and its transmission through and across the Property, said Easement(s) being

more particularly bounded and described on the Plat attached hereto and incorporated herein. The

easement(s) are subject to the following conditions:

1. All sewers, manholes, inlet structures and appurtenant facilities which are

installed in the easement(s) and right(s)-of-way shall be and remain the property of the County,
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its successors and assigns.

2. The County and its agents and assigns shall have full and free use of the

easement(s) and right(s)-of-way for the purposes named, and shall have all rights and privileges

reasonably necessary to the exercise of the easement(s) and right(s)-of-way including the right of .

access to and from the right(s)-of-way and the right to use adjoining land of the Owner where

necessary; provided, however, that this right to use adjoining land shall be exercised only during

periods of actual construction or maintenance, and further, this right shall not be construed to

allow the County to erect any building, structure or facility of a permanent nature on such

adjoining land.

3. The County shall have the right to trim, cut and remove trees, shrubbery, fences,

structures or other obstructions or facilities in or reasonably near the easement(s) being conveyed

deemed by it to interfere with the proper construction, operation and maintenance of said sewers;

provided, however, that the County at its own expense shall restore, as nearly as possible, the

premises to their original condition, such restoration to include the backfilling of trenches, the

replacement of shrubbery and the re-seeding or re-sodding of lawns or pasture areas, but not the

replacement of structures, trees or other obstructions.

4. The Owner reserves the right to construct and maintain roadways over the

easement(s) and to make any use of the easement(s) which may not be inconsistent with the

rights herein conveyed, or interfere with the use of the easement(s) by the County for the

purposes named; provided, however that the Owner shall not erect any building or structure,

except a fence, on the easement(s) without the prior written approval of the County.
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WATER A UTHORITY EASEMENT

THIS DEED FURTHER W1TNESSETH that, in consideration ofthe sum ofTen Dollars

($10.00), the receipt and sufficiency of which is hereby acknowledged, the Owner does hereby

grant and convey unto the Authority, its successors and assigns, easements and rights-of-way for

the purposes of constructing, operating, maintaining, adding to or altering and replacing one or

more present or future water mains, including fire hydrants, valves, meters, building service

connections, and other appurtenant facilities for the transmission and distribution of water

through, upon, and across the Property, said easement(s) and rights-of-way being more

particularly bounded and described on the Plat attached hereto and incorporated herein. The

easements are subject to the following conditions:

1. All water mains and appurtenant facilities which are installed in the easements

and right(s)-of-way shall be and remain the property of the Authority, its successors and assigns.

2. The Authority and its agents and assigns shall have full and free use of said

easement(s) and right(s)-of-way for the purposes named, and shall have all rights and privileges

reasonably necessary to the exercise of the easement(s) and right(s)-of-way including the right to

use adjoining land when necessary; provided, however, that this right to use adjoining land shall

be exercised only during periods of actual construction or maintenance, and then only to the

minimum extent necessary for such construction and maintenance; and further, this right shall

not be construed to allow the Authority to erect any building, structure or facility of a permanent

nature on such adjoining land.

3. The Authority shall have the right to trim, cut and remove trees, shrubbery,

fences, structures or other obstructions or facilities in or adjoining the easements being conveyed,
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deemed by it to interfere with the proper and efficient construction, operation and maintenance of

said water mains and appurtenant facilities; provided, however, that the Authority at its own

expense shall restore, as nearly as possible, to their original condition all land or premises

included within or adjoining said easement which are disturbed in any manner by the

construction, operation and maintenance of said water mains and appurtenant facilities. Such

restoration shall include the backfilling oftrenches, the replacement and repair of roads, parking

areas and sidewalks, the replacement of fences, the reseeding or resodding of lawns or pasture

areas, the replacement of shrubbery and the replacement of structures and other facilities located

within the easement, but shall not include the replacement of trees or the replacement of other

structures and other facilities located within the easement.

4. The Owner reserves the right to construct and maintain roadways, parking areas,

sidewalks, and walkways over said easement and to make any use of the easement(s) herein

which may not be inconsistent with the rights herein conveyed, or interfere with the use of the

easement(s) by the Authority for the purposes named; provided, however, that the Owner shall

not erect any building or other structure, except a fence, or change existing ground elevation or

impound any water on the easements without obtaining the prior written approval of the

Authority.

5. At such time as any portion of the land within the easements herein granted is

accepted by the Commonwealth of Virginia or any appropriate agency thereof for maintenance

into the state highway system, all easement rights acquired by the Authority by this instrument in

such portion ofland shall cease and terminate, provided that the Commonwealth of Virginia or

any appropriate agency thereof concurrently grants to the Authority all necessary permits for the
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continued operation, maintenance, inspection, repair and replacement of its water mains and

appurtenant facilities in said location.

6. The Owner covenants that it is seized of and has the right to convey said

casements, rights and privileges, that the Authority shall have quiet and peaceable possession,

use and enjoyment of the easements, rights and privileges, and that the Owner shall execute such

further assurances thereof as may be required.

SIGHT DISTANCE EASEMENT

THIS DEED FURTHER WITNESSETH that, in consideration of the sum ofTen Dollars

($10.00), the receipt and sufficiency of which is hereby acknowledged, the Owner does hereby

grant to the County, its successors and assigns, Sight Distance Easement(s) through and across

the Property, said Easement(s) being more particularly bounded and described on the Plat

attached hereto and incorporated herein. The Easement is subject to the following terms and

conditions:

1. The Owner, its successors and assigns, shall not place any structure, plant or

object within the easement more than two feet in height.

2. The Owner, its successors and assigns, agree to cut and trim all plants in order to

maintain the height limit. The County shall have the right, but not the obligation, to enter the

property in order to maintain the height limit if the Owner fails to do so at any time. The cost of

such work shall be reimbursed to the County by the Owner, its successors and assigns, upon

demand.

3. The Owner reserves the right to make any use of the Property that will not be

inconsistent with the easement.
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4. The Owner agrees that the agreements and covenants stated in this Deed are not

covenants personal to the Owner but are covenants running with the land which are and shall be

binding upon the Owner, its heirs, personal representatives, successors and assigns.

ACCESS EASEMENT

THIS DEED FURTHER WITNESSETH, that in consideration of the sum ofTen Dollars

($10.00), the receipt and sufficiency of which is hereby acknowledged, the Owner does hereby

grant and convey unto the County, its successors and assigns, Maintenance Access Easement(s)

for the purpose of ingress and egress by County Maintenance Vehicles through and across the

Property, as more particularly bounded and described as "Storm Water Management Access

Easement" on the Plat attached hereto and incorporated herein. The easement(s) are subject to the

following terms and conditions:

1. All facilities installed in the easement(s) and right(s)-of-way shall be and remain

the property ofthe County, it successors and assigns.

2. The County and its agents shall have full and free use of the easement(s) and

right(s)-of-way for the purposes named, and shall have all rights and privileges reasonably

necessary to the exercise of the easement(s) and right(s)-of-way including the right of reasonable

access to and from the right(s)-of-way and right to use the adjoining land where necessary;

provided, however, that this right to use the adjoining land shall be exercised only during periods

of actual surveying, construction, reconstruction or maintenance, and further, this right shall not

be construed to allow the County to erect any building or structure of a permanent nature on such

adjoining land.

3. The County shall have the right to trim, cut and remove trees, shrubbery, fences,
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4. The Owner agrees that the agreements and covenants stated in this Deed are not

covenants personal to the Owner but are covenants running with the land which are and shall be

binding upon the Owner. its heirs, personal representatives, successors and assigns.

ACCESS EASEMENT

THIS DEED FURTHER WITNESSETH, that in consideration of the sum ofTen Dollars

($10.00), the receipt and sufficiency of which is hereby acknowledged, the Owner does hereby

grant and convey unto the County, its successors and assigns, Maintenance Access Easement(s)

for the purpose of ingress and egress by County Maintenance Vehicles through and across the

Property, as more particularly bounded and described as "Storm Water Management Access

Easement" on the Plat attached hereto and incorporated herein. The easement(s) are subject to the

following terms and conditions:

1. All facilities installed in the easement(s) and right(s)-of-way shall be and remain

the property of the County, it successors and assigns.

2. The County and its agents shall have full and free use of the easement(s) and

right(s)-of-way for the purposes named, and shall have all rights and privileges reasonably

necessary to the exercise of the easement(s) and right(s)-of-way including the right of reasonable

access to and from the right(s)-of-way and right to use the adjoining land where necessary;

provided, however, that this right to use the adjoining land shall be exercised only during periods

of actual surveying, construction, reconstruction or maintenance, and further, this right shall not

be construed to allow the County to erect any building or structure of a permanent nature on such

adjoining land.

3. The County shall have the right to trim, cut and remove trees, shrubbery, fences,
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mowing, cutting and/or trimming all permitted plantings. The County shall have the right, but

not the obligation, to enter the property in order to perform such maintenance if, in the County's

sole judgement, the Owner fails to perform such maintenance. The costs of such maintenance

shall be reimbursed to the County by the Owner, its successors and assigns, upon demand.

3. No clearing or grading shall be permitted, and the easement area shall not be

denuded, defaced or otherwise disturbed in any manner, without prior written approval of the

appropriate agency or department of Fairfax County. The Owner otherwise reserves the right to

make any use of the easement area that will not be inconsistent with the terms and conditions of

this easement.

4. This easement does not constitute a covenant personal but is a covenant running

with the land which is and shall be binding on the Owner, its heirs, personal representatives,

successors and assigns.

CONVEYANCE OF PARCELS

THIS DEED FURTHER WITNESSETH that, in consideration of the sum ofTen Dollars

($10.00), the receipt and sufficiency of which is hereby acknowledged, Owner does hereby grant,

bargain, sell and convey unto the Association, with Special Warranty of Title, Parcel "A", and

unto Greenbaum, with Special Warranty of Title, Parcel "B", all as further shown on the Plat

attached hereto and incorporated herein by reference.

This conveyance is made subject to conditions, restrictive covenants, agreements,

right(s)-of-way and easements contained in the Deed forming the chain of title to this property.

This conveyance is made subject to the further condition and restriction that Parcel "A"

and Parcel "BOO shall not be denuded, defaced, or otherwise disturbed in any manner at any time
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without the approval of the appropriate county department.

The Owner covenants that the Owner has the right to convey the herein described

property to the Association and to Greenbaum; that the Owner has done no act to encumber the

same; that the Association and Greenbaum shall have quiet and peaceable possession thereof;

free from any claim of any persons whomsoever; and that the Owner will execute such further

assurances oftitle thereto as may be requisite and necessary.

THIS DEED FURTHER WITNESSETH that, in consideration of the sum ofTen Dollars

($10.00), the receipt and sufficiency of which is hereby acknowledged, the Trustee(s)s, as

authorized to act by the Beneficiary, as shown by their execution herein, do hereby release and

discharge from the lien of the Deed of Trust those portions of the Property dedicated for public

street purposes, Parcel "A" and Parcel "B" as shown on the Plat, and do hereby consent to and

subordinate the lien of the Deed of Trust to the easements granted herein as shown on the Plat.

TO HAVE AND TO HOLD that portion of the Property dedicated for public street

purposes, Parcel "A" and Parcel "B" unto the Owner, its successors and assigns, fully released

and discharged from the lien and operation of the Deed of Trust.

It is expressly understood that the release of the portion of the Property described from

the above lien of the Deed of Trust and the subordination of the lien of the Deed of Trust to

easements granted herein as more particularly bounded and described on the Plat shall not affect

in any way the lien of the Deed of Trust upon the other land conveyed thereby and not released

hereby or subject to said easements, and the Deed of Trust shall remain in full force and effect

and to the land conveyed thereby and not released hereby, subject to said subordination.
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This agreement maybe executed in two or more counterparts each of which shall be

deemed an original but all of which together shall constitute one and the same instrument.

The headings herein are inserted only as a matter of convenience and for reference, and in

no way define, limit or describe the scope of the Deed or the intent of any provision thereof.

THIS DEED OF SUBDIVISION, DEDICATION, EASEMENT AND CONVEYANCE

is made in accordance with the statutes made and provided in such cases, with the approval of the

proper authorities of Fairfax County, Virginia, as shown by the signature affixed to the Plat

attached hereto, and is in accordance with the free consent of the Owner, the Trustee(s), and

proprietor of the Property embraced within the bounds of said subdivision.

WITNESS the following signatures:

13
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EQUITY HOMES, L.P.,
a Virginia limited partnership

By: Equity Homes, Inc.,
Its General Partner

..I.!
CommonwealthJState:ft:!h.If0U-i£...--
City/County of •••h~ ,to-wit:

11 Tho foregoing instrument was acknowledged before me by F.etu ~()
as [i·u.n dw i of EQUITY HOMES, L.P., this ~ day of __~-f-!!S<~:L>£ _

2002.

My commission expires: /O-..1/--N

14



BK 13142 0303

*

ANN MARIE POWERS,

Tru,.-~fR,cmd _ ~

~CL~~~~~~..:.:;::;;.u:;,,)~MI.4----""/7 ~
ALANG WER,
Trustee f R1cord

,

Commonwealth/State of V~'.n; 'a.
City/County of_£~a::.-':-.:~~f+--,,"'a..;!,c~£L ' to-wit:

The foregoing instrument was acknowledged before me this «.J day of llta.rc-l
2002, by Ann }!\'l!I.Y'i~ --YowlS Trustee. [ \ 111111

\",5 • '. ~ .~!~~~I.~.r~~"'II'
_!L..\A!!lJ~~~~~~~--'''~'~''''''''''''''''k ~~ •...•.••' p..Y PlI ".Q -;.

otary ;; lic ~ /o~~ ~ .... ~:: : '........ -:=s :~ MY 0; :
; 0: COMMISSION : s~
~~\ EXPIRES .ss
~~o."" 07/31/03 /~.$~-'~h;;.: ;;,~ ,~

'.II;;;::'lIlM.t.l'h~~~~\'"
II/ 1,,; !;:'o,~,

My commission expires: _

Commonwealth/State of ~}wn\a
City/County of_-f-'-'C!.••..·...,"L·£+.-'"';l.•••.~""-- , to-wit:

The foregoing instrument was acknowledged before me this CJ.I day of d1\'9re.k
2002, by All•. G. 1>r •.,,J~rasTrustee. ~ '" • .=~

,\\\\\,"11 ''''1111
,$',~~~~~.I.~.r.~&~II..,..

j' ~,""~~Y PlI··· -,Q \..;:- ...o~~· ~ ... ~
~ : '......... ::
= :~ MY 0: ::.~g~COMMISSION j s ~
~~... EXPIRES .•.~~
~~~"'" 07/31/03 ...-:#1~ 'tI1..: ~ ~

"".f/'It"jO:..oi.;"., •.. ~~ •. \",,,,
111,,':"IftfT.n' "". "'/!!.H,q!.\~\\

My commission expires: _
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HOME LOAN CORPORATION,

Commonwealth/State?f Vis:\n\ d
City/County of _£-LJ,d__'l..J"C~f+-Sl.-...~",,- , to-wit:

The foregoi!instrument was acknowledged before me this ;J. I day of-+-'-n--:~""'-'--'""_
2002, by A \ :l.i-L ~X'e..ul~r as -eo: ~ 0 • e... . of
FIRST HORIZON HOME LOAN CORPORATION.

My commission expires: _
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MORNINGSIDE HOMEOWNERS ASSOCIATION, INC.,
a Virginia non-stock corporation

By ~
Name: f1t'{cClCcp
Title: P~/Ctent-

Commonwealth of vlt~(\\e
City/County of ~j.dAx ,to-wit:

The foregoing instrument was acknowledged before me by 7e....-\eK \-\S\2..eJooP
as Xrestdevci--= of MORt"JINGSIDE HOMEOWNERS ASSOCIATION, INC. this
a.5:!::dayof \'S\e.H'.h.- ,2002.

~3h,.~
Notary Public

My commission expires: '1/30Io.J-, ,.
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GARY M. GREENBAUM,

~

Commonwealth of VI::%,,,i-A
City/County of~:~ , to-wit:

The foregoing instrument was acknowledged before me by GARY M. GREENBAUM
this ~ day of \r\~ •...c.1.-.- , 2002.

My commission expires: '1(30/0;)--
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Executed and accepted on behalf of the Board of Supervisors of Fairfax County, Virginia, by the
authority granted by said Board.

APPROVED AS TO FORM:

Commonwealth of Virginia
County of Fairfax, to-wit:

The foregoing instrument was acknowledged before me this IrptUay oCJ1\ '
2002, by . '~irector, Office of Site l)g'elopment
Services, on behalf of the BOARD P ;RVI 0 ls'-'OF FAIRFAX COUNTY, VIRGINIA.

ltU,O~a~~-
Notary Pu I

My commission expires: Q{Q\xo\a\

19
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