00 PGA Boulevard, Sulte 800
Palm Baach Gardens, F1. 33410
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I certify that the attached s a true and correct copy of the

Articles ot Amendment, filed on Jenuary 21, 1992, to Ariicles o{o
Incorporation for OAKWOQOD VILLAS 1| PROPERTY OWNERS’ o
ASSOCIATION, INC., a Florida corporation, as shown by the records%,
of this office. -

=1! Ly -

The document number of this corporation is N03982,
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@iven under mp hand anb the
Great Seal of the State of Flovida,
at Callahagsee, the Capital, this the

22nd Bap of January. 1992

Jim Smith
Seceetnry of Sinte

813179 09 2503




B
B
E.
g
B
2
:
2
2
2
:
2
2
2
>
§
:
B

WIRREAS, the Artieles of Incorporation of the Oakwood VLLIEU/TK Bgepertd? i

. Owner's Associstion, Inc. (“ASEOOIRTION®), wers recorded in officis FS‘)‘
Book Page s Public Reocords of B:evard County, Florida;

. WHERBAS, the corporate atabtutes pravlda for amendment to the Articles of
Incorporation by a majority of the entire membarship of the Board of Diractors
and by a majority of the voting interasts of those ownars yresent in pardon
and by proxy at a meeting of the owners of the Oskwood Villas II Property
Ouner’s Assooiation, Ino. (“ASEOCIATION")}

- WEEREAP a meating of the Board of Directore of the ASSOCIATION.was held
on SEPTEMBER 14, 1991 &t vhich thera was duly noticed and at which there was a
quorun and at whioh a sajority of the entire membership of the Board of
Direstors did voto to amend the Articles in che partioulars as set forth in
Exhibit "1% attached to thie Certificate;

WHEREAS, a meeting of the Mewbers of the ASSQUIATION was held on
NOVEMBER 25, 1991 , which was duly noticod and at which thers was a quoxrum, and
at vhich the reguired nusbsr of the voting interests present in parson and by
proxy of the ASSOCIATION, did vots to amend ths Artiocles of Incorporation in
the various particulare as set forth in Exhibit “1* attached to this
Cortificata)

WHERBAS, the Amendoant and this Certificate shall be filed with the
Saorctary of State in Tallahasses, Plorida and then racorded in the Public
Records of Brevard County, Florida.

ROW, THERRFORE, the Articlea of Incorporation be and is hereby amended in
the particulare a8 stated in Exhibit »1* attached hereto; this Amendment ehall
run with the real proporty subjact to that Declaratlon of Covenants and
Restrictione for Oakwood Villas II as recordsd in Officlal Recoxd Book 2516,
-Pags 1405, Publia Records of Bravard County, Florida and shall be binding on
all parties having any right, title, or interast in the said real property or
any part theraof, their heirs, succsssoxs and assigns, and shall inuce to the
benefit of each owner and occupant thereof; and except as otherwisa amanded
haredy, the Articles of Incorporation mhall xemain unchanged and in full force
and effagot,

HE HEREBY CERTIPY that the attached Amendmant was duly adoptad aa
Amandwent to the above-referenced Articles of Incorporation; and the required
percentage of Board and Owners votes at a meeting with quorum prasent, did
APPIOVE Gama.

PREPARED BY:

JAY STEVENW LBVINE, ESQUIRR

LEVIME AND FRANK, P.A.

3436 0cean Drive - - - - - e
Vero Eeach, FL 32963

{407)565~2405

Bk3179762500
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DATED this 3rd _ day of JANURRY, 1992.

WI’I‘HRRGEB: OARWOOD VILLAS II PROPM
. <o OWNER’E ASSOCIATION, 1INC.

&%&—Mﬁ %@gﬁ,—

/"7"’4 ? attastt
V
BTATE OF FLORIDA )
}yse
COUNTY OF BREVARD )

T HEREBY CERTIWY that on this 3rd day of JMNUARY | 1992, before me

parsonelly eppeared DONALD B. RILEY, PRESIDENT and
SECRETARY of OAKNOOD VILLAS II PROPERTY O¥MER'S ASSOCIATION, IHO., a

Plorida not-for-profit Corporation, to me known to bs the individuals and
officare describad in and who executed the aforesald Cortification as their
fraa scte and deads as auch duly authorirzed officers; and that the official
ssal of tha Corporation is duly affixed and the lnstrument is the act and deed
of tlm Corporation.

WITNESS my signature and omos.al seal at PALM AAY , in the county
of Brevard, State of Florida, tha and year lm aforeaaid.

J o td

ROTARY ZUBLIC, State of Plorida at Laxge
My Commiseion Expires:

MOTARY BUBLIC STATE OF FLORION : :
70 COMEBSION YD, AN 14,4108 .
SON0ED TIEL SEMERAL IS, D). | .

-
.

BK3 17962505

N

prime B L e e B i ear S s tiwth o e . i dar l e NP,




-
*
.

EXHIBIT “17
Ae ugad herein the following shall apply:

A Words in the text are lingd through with (----) indicate deletions
from the prasant taxt.

B. Words In the text which are underlined indicate additions to the
prasent text.

1. A new Arctiole XX shsll hs added to the Articles of Incorpoxation, which
shall provide as follows:

Amendments to these Articlea shall be proposed and adopted in the folleowing
MANNSrs:

BR. Propassl. Amendments to thess Articles may ba proposed by
rasolution of the Board of Directors oz by written psetitiocn gigned by the
owners of one-fourth (1/4) of the Lots. If.any amendment is proposed by
written petition, the Board of Directors shall adopt a resolution approving
tha amandmont.

B. Propedurer Hotloe and Formak. Upon any amendment or amendmente to
thege Articlas being pxoposed as provided above, the proposed amendment ox
amendments ahall be submitted to a vote of the membexs not later than the next
annual meeting, unless insufficiant tize to giva proper notice remains before
that meoting. The full text of any amendment to the Articles shall be

included in the notice of tha Ownera’ mesting of which a proposed amendment iae
considered by the Ownexrs. New words shall be inserted in the text by
underxlining and words to be deleted shall be lined through with hyphens;
however, Lf the proposed change im so extenaive that thie procedure would
hinder, rather than assist, the underatanding of the proposed amendment, it ise
not nescessary to use underlining and hyphens as indicators of words added ox
deleted, but, instead, a notation muet be inserted inmmediately preceding the
proposed amsndment in substantially the following language: "Substantial
rawording of Articles, Ses provieion for presant taxt."”

. Vote Raguired. Bxcapt as otherwise provided by Florida Law, theae
Articlas may be amended by concurrencas of a majority of the entire Board of
Diractors and a majority of the voting intereats of the ent.i.re menbership of
the Association,

D. Provisce, Notwithstanding any provision contained in ths Artlocles
of Incorporation to the contrary:

1. - ¥Ho smendment phall operate to unlawfully diaecrininate againet any.
Lot or clags or group of Lots.

Bx3 1 79P62506




2. An Amendmant to thase Articles that adds, changas, or doletes a
grsater or lesser quorum or voting requiremant must meat the save
quorum reguizemint and be adopted by the same vote reguired to
take action uadsr the quorum and voting requirements then in
effact oxr propossd to be adopted, whichever ie gruter.

3. The registersd sgent and xeglatered office nmay be smanded by the
vota of a majority of the entire Board of Directors, without the
nesd for mesbarship approval, if a statement of change of
ragistered agant and/or office ie on file with the Department of
State.

E. Recording and Effsctive Pate. A copy of each adopted amendmant
shall be filed with the Department of State purduant to the provisions of
applicable Plerida law, and a copy certified by the papartment of State shall
e xecorded in the Public Recorda of Brevard County, Florida. The Amendmant
shall be effective upon zrecording in the Public Records of Bravaxd County,
Floxida, Bxgantion. As to any amendment changing the regletered agent ov
registered office, this Article XX.E shall not apply.

ROTICE REGARDING EFFECTIVE DATE: The Amendment is effective when recorded in
the Public Records of Srevard County, Florida.

Except as otherwise amended heraby, the Articles shall remain unchangad and in
£full force and sffect. .

ORKHOOD\cert3.amd
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“UBSTANTIAL REWORDING OF DPECLARATION.

3

$EE ENTIRE DECLARATION OF COVENANTS RND

HESTRICTIONS FOR PRESENT TEXT. :

AMENDED AND RESTATED DECLARATION OF COVENANTS

AND RESTRICTIONS .
on /‘j}f‘)ﬁ“w_aierk Clrcult Court

F
Recorded and Veritied B8revard County, Ft

MALIBU VILIAS # Pgs. 7S g Names__ 2

Yrust Fund_38.00 _ RecFee 30/-00

Stamp-Deed Excise Tx

Stamp-titg Int Tx

Seevice Chy Relund

The original beeclaration of Covenants and Reatrictions for Malibu villas

f/k/a Oakwood Villas II was recorded on June 7, 1984, in 0Official Record Book
2516, at Page 1405, et Beq., Public Records of Brevard County, Florida; and

wag amended thereafter. The Declaration of Covenants and Restrictions, with
amendmants, Lo hereby amended in part and reatated in Lta entirety.

KNOW ALL MEN BY THESE PRESENTS:

section 1. DEFINITIONS. The fellowing definitlons shall apply in this
Declaration and in the Articles of Incoxporation and By-Tawa, unless the

context otherwise requires:

1.1 “Articles” means the Restated Articles of Incorporatlion, as amended
froli time to time.

1.2 rpggogsment” means a sharae of the funds requirad for the payment of
common expansas which from time to time ic assegsed against all of the Units,
with the exception that a fine against one or more Owners shall ba conaidered

4 special assessmsnt.

1.3 “assuclation” means MALIBU VILLAS PROPERTY OWNERS ASSOCIATION,
INC., a Florida corporation not for profit, ite succeesors, assigns and legal
representatives, ‘ : i
o

1.4 ‘"Board of Directors®* or "Hoard® means the represantatlve body whxchcn
is respongible for the adminlshraLion of the Asacciation’'s affairs. CD

.

1.5 “By-Lawa" mean the Amended and Reatated By-Law#, ag amended from
time Lo time,

1.6 “Common_ Area" or “Common Areas" means and refers to all real and
personal property, including improvements, owned by or dedicated to the
Amsociation for the common use and enjoymant of the Ownerd, including Tracts
“B” and “D" of the Subdivision plat,

o

1.7 r"Community" means the real estate developmant comprising the 22
Propertien. hs!
v

- s
e e e wm————— tg
THIS' INSTRUMENT PREPARED BY: . I
LEVINE AND FRANK, P.A. -+ Levine and Frank, P.A, =
3426 Ocean Drive . 3300 PGA Blvd., Suite 800 e
vero Beach, FL 32963 Palm Beach Gardens, FL. 33410 Y
- on

+(487)569-2405 "
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1.8 "gounty" means the County of Brevard.
1.9 *pDeclaration" mzans this instrument, &5 amended from time to time.

1.10 "pevelgper” means GENERAL DEVELOPMENT CORPORATION, a Delaware
Corporation, its successors, asgigns and legal represantatives.

1.11 “General Plan of Development"” means that plan as approved by
appropriate governmental agencles which shall reprasant the total gensral
scheme and general uses of land comprising the Properties, as it may bhe
amended from time to time.

1.12 "Governling Bocuments” mean and include thie Declaration and all
Exhibite, including the Restated Articles of Incorporatlion and Amended and
Regtated By-lLawe, as amended from time to time.

1.13 “Guest" meane any paerson who ig not a member of the family
occupying a Unit, and who is physically present in, or cccuples the Unit at
the invitation of the Cwner or other legally permitiaed occupant, Without
requirement to contribute money, perform any services or provide any other
conslderation to the Owner or Lessee In connactlion with occupancy of the Unit.
A permanent occupant of a Unit shall not be coppidered am a Guest.
Furthermore, an Owner of a Unit shall never be considersd a Guesat in the Unit
he owns, unless the Owner is visiting hie Lessee in his Unit.

"™ 1.14 “Instltutional Mortgagee™ means the holder (or its aseignee) of a
mortgage against a Unit, which wmortgagee iv a bank, savings and loan
asgoclation, mortgage company, insurance company, real estate or mortgage
Lnvestment trust, pension or profit sharing trust, the Federal Housing
Adminiestration, the Veterans Adminlstration, or any agency of the United
States of Merica. The term also refers to any holder of a mortgage againet a
Unit which mortgage is guaranteed or ingsured by the Federal Housing
Administration, the Vaterans Administration, any agency of the United Statas
of BAmerica, or by any other publiec or private corporation engaged in the
buminess of guaranteeing or inauring residential mortgage loans,. and their

Auccesgore and amsigns., “Institutional First Mortgagee" means the foraegoing,
but is limited to the holdsr of a first mortgage.

. 1,15 r~Lease" means the grant by apn Owner of a temporary right of use of
the Owner’s Unit for valuable consideration.

1.16 rMember™ or “Member of the Asmoclation® means a record Owner of a
Unii‘. .

1.17 *“gocupy" shall mean and refer to the act of being physically
present in a Unit for two (2) or more consecutive days, includlng staying
overnight. *Qccupant” is a pereon who oceupies a Unit. A "permanent

occupant® mesang & perscn who 18 occupying a Unit other than as a Guest or for
a vacation.

1.18 *“Quner" or “Unit COwner” means the record owner, whether one or
were parsons or entitien, of the fee pimple title to any Unit, but excluding

thome having such interasts merely as security for the performance of an
obligation.

-
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1.19 “Primary Instibutional Mortgagee" maans bhat institutional
mortgagee which, at the time a detexmipation is made, holde firat mortgages on
mord Units in the Comnunity than any other instltutlonal mortgagee, such
determinat ion to ba made by reference to the number of Unite encumbared, and
not by the dollar amount of such mortgages,

1.20 "Propertieg” meana all real property, including improvements
thermson, which are now or hereafter made nubject to this Declatathon.

1.21 *Rules_and Requlatious® means those rulas and regulations
promulgatad from time to time by the Board of Directers, goveéerning the usé of
the Properties, including the Unlts, and the operation of the asgoclation.

The foragoing shall alse include Architectural Guidglinas adepted from time to
time by the Architeckural Control Committee ox Board of Diregtors,; unless the
context requires othdrwise.

1.22 “Subdivision Plat® or "Play" means the Second Replat of Malabar
Country Club Unit 7, a subdivision accerding to the plat thereof as racorded
in plat Book 30, Paga B85-88, Public Records of the Tounty.

1.23 *Unit" means and refers to each lot shown on tha Subdlvislon Plat
on which a single family, rxesidential dwelling/home ie constructed. Reference
in the Governing Documents to “Unit" eghall include the dwelling structure,
courtyazd, as well as all other portions of the lot, unless the gontext
rquires otherwise.

1,24 “Voting Intspest" means and refers to the arrangement established
in the Governing Doouments by which the Owneras of each Unit collectively are
enkitled to onae vote in Association matterd. Thaere ara 188 Units, so the
totsal aumber of veoting interests La 188 voteg.

Section 2, P ¥_SUBJBCT TO THIS DECLARATION. The real property
which L9 and shall be transferred, sold, conveyed and ogcupied eubject to this
Declaration, is a® follows: Sevond Replat of Malabar Country Club Unit 7, a
subdivieion according to the plat thereof #m recorded Lo Plat Book 30, Page
85-88, Public Recerde of the County, less Tracts "A“, "C" and “E" thereof.

Section 3. EA§E 1S8; COMM A T L

+

r

3.1 Eagamentg. xach of the esapemente and e&semant righta raferrad to
in this sSaction 3, is reserved through the Prop@rties and i{s a covenant
running with tha land in the Communlty, and notwithatanding any other
provigionas of this Declaration, shall survive the removal of any of the
Properties from the Community. MNone of the easements epecified in this
Section may be encumbered by any ieasehold or lien other than those on the
Unlts. Any llen encumbariung these easements shall automatically be
subordinate to thae rights of the Ouwners with respect to such easements.

h. Vtitity Service and Prainage Fagementsg.
1. ytility Service Bagements. An easement exlste for

ubtiliey sexvicae. The Asaociation has the power,
without the joinder of any Cwner, to grant easements
such as elecktric, gas, cable televiaien, or other

~
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utility service eamements or wlfh reepect to security,
surveillanca or communication, or relocate any
existing eagements, in any portion of the Common Area,
and to grant access easemente or raelocate any existing
accass easements in any portion of the Common Area, as
the Association shall deem necesgary or desirable for
the proper operation and maintenance of the Community.
The Association may also transfer title to
utility-related equipment, facllities or material, and
to take any other action to satisfy the requlrementsa
of any utility company or governmental agency te which
any such utility-related egquipmant, facilities or
matarial are to ba so tranpferred. VUtility as
referrad to herein means a public or private utility.

2. brainage Easemepnts. An easement axista in favor of
the Association for drainage and temporary retention
of storm water runcff, Tha Association shall have the
power, without the joinder of any Owner, to grant
eagements congistent with the foregolng. The
Assoclation shall maintain the common Area for
drajnage purposes unless and until the Properties
become gubject to a governmental sgpecial assassment
district for malntenance and contrel of drainage and
storm water runoff, at which time the Asmoclation
shall tranefer title to the governmental entity
invelvad and ghall be diveasted of such responsibility;
the happening of the foregoing shall not precliude the
Agsociatlon from establiishing a higher level of
maintenance over the drainage system than required by
the governmental entity, in whieh case the Associatlon
shall be permitted to effect such higher level of
majintenance.

3. All Sych Easements. BSuch easoments, or thae relocation
of existing mamemants, may not prevent' or unreagonably
interfere with the use of the Units. No Owner shall
do anything within or outside his/ite Unit that
interfares with or lmpairs or may interfere with or
impair, the provision and use of these easements. The
Board of Directors of the Association or its designee
shall have a right to remove any Improvementa
interfering with or impairing such facilities or
easemnents harein reserved.

Maintenance. There ls hereby reserved to the Association an
eagement over the Common Area for the Association's
maintenance obligations pursuant to thle Declaratien. This
eagenent shall also apply over, ©of, across, under and
through each Unit for the Association’s maintenance
obligations under Section 6 of this Declaration.

Encroachments. If apy Unit encroaches upon any of the
common Area for afy reagon other than the intentional act of
an Owner, or if any Common Area encroaches upon any Unit,

-
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3.2

then an easement shall exjot to the extent of that
ancroachment as long as the encroachment exists.

Ingresg and Eqress. M non-exciusive easement shall exlot in
favor of each Owner and sccupant, thelr reapectivae guests,
tenantas, licensees and inviteean for pedestrian traffic over,
through, and across sidewalke, streets, paths, walks, and
other portions of bthe Common Arsa as from time to tima may
be intended and deaignated for such purpoae and use, and for
vahicular and pedestrlian trafflc over, through, and across
guch portions of the Common Area as from time to time may be
paved or intended for such purposas, and for purpeses of
ingress and egress to tha publlo wayo.

1. speed bumps shall be permitted and shall be deemad pot
te violate any rights of any person in whose favor the
eapoment for ingress and egregs liesa,

Easements in Faver of Qakwood Villas I3 Master hesoclation,
Inc. Pursuant to paragraph 2 of the Master paciaration for
Cakwood Vilias II, the Oakwood Villas II Master associatlon,
Inc. s obligated to maintain any common wall and the
surface water mapagement system for cortaln proparty, and
acgordingly, easaments for such malntenance are hereby
created in favor of Oskwood Villas II Master Association,
Ind., which easement ghall survive the termination of tha
Assoclation.

Common Area.

h.

B.

Purpoees Intended. Common Area shall be avalilable to
ownere, lessaes, and invited guests for the use intended.

so long am go provided by statuke, subject to the Govakning
Documentd and reasonable Rules and Regulations of the
Associatlon, the Asscciatlon ehall not unreasonably restrict
any Owper’s right to peacaably assemble, or right to fnvite
public offlcers or candidates for public office to appear
and spesk {n the Common hrea.

Use Feep. The Association, through its Board of Directors,
is empowered to charge fees for the use of the Common Area,

unless and to the extent prohibited by the Governing
Documents.

Party Walls.

A.

Party Wnlls. The comwmon walls shared by the Unite and
located on an imaginary line as shown on the Subdlvision
Plat ghall be Party Walls for the perpetual benefit of and
use by the Owner; inclwding his helra, assigne, successors
and trusteea, ©f sach such Unit.

Majntenance; Repair. In the event of damage or destruction
of the party walls from any cause whatsoevar, other than the
negllgence or willful misconduct of an Qwner, the Owners

5
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shall, at their joint expensa, repait and rebulld eajid
wall{s) and esach Owner shall have the right to full uge as
herein contained of said wall({s) repalraed or rabuillt. 1In
the gvant it ahall become necessary or desirable te perform
maintenance on the whole or any part of the party walls,
auch expense shall be ghared equally by the Quwnere of
adjoining Units or their sutcesporm in title. Whenever any
guch wall or any part thereof, Bhall be rebullt, it shall be
eracted in the same manner and at the game location where it
ghall initially be congptructed, and eshall ba of the same
slze and of the same or similar matariels and of like
quality. Provided, that if such maintenance, rapalr or
gonstruction L8 brought about solely by the naglect or the
wlllful misconduct of one (1)} Owner, any expense incidental
thereto ghall ba botne aclely by such wrongdoer. If an
Owner shall refuse to pay his share, a1l or part of such
cogt, in the case of necessary maintenance or negligence or
willful misconduct, any other Owner may have such wall
repaitraed ot reconstructed and shall be antitled toc & lien on
the tnit of the Quwner #o falling to pay for the amount of
guch dafaulting owner’s share of the repair or replacement.
1f an Owner shall give, or shall have gliven, a mortgage oy
nortgages upen his Unikt, then the mortgagee shall have the
full right at his option to exercima the rights of his
mortgagor as an Owner hereunder and, in addition, the right
to add to the outetanding balance of such mortgage any
amounts paid by the mortgagee for raepairs hereunder and not
reimburead to said mortgagee by the Owners. Any Owner
removing hie improvements from tha party wall or making use
of the party wall shall do 80 in such manner as to preserve
81l right of the adimcent Ouwner in the wall, and shall save
the adjacent Owner harmless fram any damage cauged thereby
to improvemente then existing. In the avent repaire or
reconsetyuction Bhall be necessary, all necessary entries on
the adjacent Units shall not be desmed a trespass so long as
the repairg and reconstruction ¢hall be done in a
workmanlike mannar. Congent im hergby given to enter on the
adjacent Unit to effect necessary repairs and
reconatruction.

Windows; Structyral Changeg. The Owner of any Unit sharing
& party wall with the adiolning Unit shall not po@sesas the
right to cut windows or other openings in the party wall,
not make any alterationsg, additions or structural c¢hanges in
the party wall.

Extent of Uge. The Owner of any such tnit shall have the
right o a full use of paid party walls for whatever
purposes he chooses to employ subject to the limitation that
such use ghall not infringe on the righte of the Owner of an
adjoining Unit or his enjoyment of said wakls or in any
manner impalr the value of said walls.

BK3232P625|0




SECTION 4.

Covenant. Each common wall to ba constructed on the lotse on
the Subdiviaslon Plat is to be and remain a party wall for
the perpetual use and bepefit of the respective Owners
thercof, thelr heirs, assignn, succesaore and grantees, aaid
Units belng conveyed subject to thie condition, and this
condition shall be construed to be a covenant running with
the land.

Encroachment Provision. The Owners agree that L{ any
portion of a Unit, including the Party Wall, encroaches upon
another, a valid easement for the encroachments and
maintenance of same, ¢ long ag it standg, shall and does
exist, In the avent a Unit or Units leojare partially or
totally destroyed and then rabuilt, the Owners of the Unlte
agree that the encroachments, due to construction, shall be
parmitted.

Mortgages. So long as there shall be a mortgage or
mortgages upon any of the Units, thie Section 3.3 shall not
be modifled, abandoned or extinguished without the consent
of such mortgagee, and acquisition of one Ownexr’s property
by any of the other Owners shall not operate to render thase
provisions vold, ueeless ox extinguished, without the
writton approval of the holder of any mortgages on such
affected Unite,.

ASS0CIATIONS.

ILLAS PROPERTY OWNERS ASSOCIATION, INC. ffkfa ©

VILIAS II PROPERTY OWRERS‘ ASSOCUIATION, INC. The coperation of the Community
{a by MALIEBU VILLAS PROPERTY OWNERS ASSOCIATION, INC. , a Florida corporation
‘not for profit, which shall perform its functions pureuant to thie Dec¢laration

and to the following:;

A,

Articles of Incorxporatien. The Artiecles of Incorporation of
the Association mhall be the Amended and Restated Articles
of Incorporation attached ag Exhibit "A®", as amended f{rom
tine to time.

By-Laws., %The By-Lawe of the Asaociation shall be the
amended and Restated By-Lawe attached ag Exhlbit "B", asm
amented from time to tiwme,

Kembexrship. The membership of the Asscciation shall ke
comprised of Owners of the Units, as further provlided in the
Ay-Laws.

Limitation on Liabllity. HNotwithstanding its duty teo
maintain and repaly the Common Area and caertain portions of
tha Units, the Assoclation shall not be liable to Owners for
injury or damage, cther than the cost of maintenance and
repair, caused by any latent condition of the property to be
maintained and repalred by the Assoclation, or caused by the
elementsy.

BK3232p6251 |




4.2 QARWCOD VILLAG TI HASTER ASSCOCIATION, INC. Tha Aspoclation ie a
member of the OAKWOOD VILLAS II MASTER ASSOCIATION, INC. ln accordance with
tha Master Declaration for Oakwood Villas IY &an recorded An Official Record
fiook 2516, Page 1392, Public Records of the County and the articles of
incorporation and by-laws of the OAKWOOD VILLAS IX MASTER ASSOCIATIOR, 1HC.
("Master Asgociatlon"). The Maater Adsoclatlon wae created for the purposa of
majintaining such common facilities as the common private road within the
entrance way, surface water drainage and a2 common wall around the perimpeter of
the entrance way. The Association shall bs reaponsihle for paying to the
Manter Aspociation, assegements for maintaining those coswon facilitiea of the
Haster Assoclation. In the svent that the hesoclation falile to pay an
ansegsment to the Kaster Amacciation, then tha Haster Association shall have a
lien againgst all of the Units to secure that payment. An Owner may sesgure
individual release of auch lien.

Saction 5. ASSESSMENTS, CHARGES AND LIENS. The nssoclation has the
power £0 levy and collect assegsments against each Unit and Owner in order fo
provide the necesgary funds for propaer operation and management of the
Community and for the operation of thae Asaaciation, including both annual
assessments for each Unit’'s share of the sommon expenses as sat forth in the
annual budget, and special assesomenta for any Propér common expensasny and for
finea againgt Ownar{s}. The Asgociatlon may also levy Charges against
individual Unit{s) and Owner{s} for any amounts, othar than for common
expenges, which are properly chargeable against such Unit and Owner under the
Governing Documents.

" s Commop Expenges. Common expenged include all expenses of the
epuration, malntenance, repalr, replacement or insurance of the Common Ared,
the expanses of operating the Reaoclation, fines levied by governmental
authorlty, and any cther expenses property incurred by the Assoclation for the
Community, ingluding any amounts budgeted for the purpoee of funding reserve
accounts; and assassmentg levied by the Oakwood Villas II Maater Association,
Inc.

8.2 Share of Cémmgn Expensen. ALl Owners and Unite rhall be assessaq
equa].ly. t

5,3 Ounership. Aesesaments collected by or on behalf of the
rssociation becoma the property of the Assoclation. No owner has the rlght to
elalm, aspign or tranafer any interest therein except as an appurtenance to
his Unit, No Ownar has the right to withdraw or receive distribution of his

share of the common surplus, except as otherwlse provided in the Governing
Documants or by law.

5.4 @ho 48 DLiable for Assessmepts. The Owner of each Unit, regardlesgs
of how title was acquired, is liable for all amsmessmente or installments
thergon goming dua whlle hae f{s the Owner. Hultiple Ownere ara jolntly and
severally liable. Except as otherwise provided in Section 5.8.A below,
whengver title to a Unit L5 transferred for any reason, the transferas isg
jointly and severally liakle with the tranasferor for all unpald assessments
against the transferor, regardleds of when incurred, without prejudice to any

right the tranoferee may have Lo recover from the transferor any amountd paid
by the tranaferee.
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5.5 HNo Walvor or Excuse From Pavment. The liability for aeseessments
may not be aveided or abated by walvar of the use or enjoyment of any Common
Area, by abandonment of the Unit on which the assesoments are made, hy
intarruption in the availability of the Unit or the Common Area for any reason
whatsoaver, or by dissatisfaction with the Assocliatlion and/or its oparation
and policies. Ho Owner may be excused from payment of hip share of the common
expenses unless all Unit Ownaers are likewise proportlionately axcused from
payment, except as otherwisa provided in Sectlion 5.8.A as to certain
mortgagees.

5.6 licatio £ P entg ailure to Pay; tereat; Late Feoes}
Acceleration. Rasosgmants and installments thereon pald on or before flifteen
(15) days after the date due shall not bear interest, but all sume not so pald
shall bear interest at the highest rate allowsd by law on open accounts at the
particular time, calculated from the date due until paid. 1In additlon, any
agocoaments or Lfnetallments not pald on or before fifteen (15) days after tha
date due ghall result in the impeosition of a late fee equal to the greater of
tive (5%) percvent of the lata assesgment installment or $25.00, per late
installment. Assessoments and inetallments thereon shall become due, and the
Owner ghall bacome lLiable for the assessmants or installments, on the date
aptabllshed Ln the By-Laws or otherwise set by the Board of Directors of the
Association for payment. All payments on account shall be applied in the
following order: First to intereat, then to late feass, then to costs and
attorneys’ feed, and finally to annual and/or special assessmants firat due
and owing, notwithstanding any contrary directlon from the Owner or his agent.

The Associaticn may refuse to accept a partial or inesufficient payment,
without prejudice to the Assocclation.

A. No payment by check is deemed pald until the check has
cleared, However, interest and late fees shall be
caleulated as accoruing from the date of the Assoclation’s
actual recelpt of payment. If any epeclal assesament or
annual agsessment inetallment as to a Unlt becomes more than
fifteen {15) dayms past dua, the Amscciation shall have the
right to accelerate the due date of the entire unpaid -
balance of the Unit’'s annual assessmant for that fiscal year
and/or spacial asscsement, ae applicable. Tha right to
accalerate ahall be exercised by sending te the dellnguent
owner a notice of the exerclse, which notice shall bse sent
by certified or registered mail to the Owner’c last known
addrens, and ohall be deemed given upon mailing of tha
notice, postpalid. The accalerated assessmante ahall be due

and payable within ten {10} days after the Assogliation malls
notice to the Owner.

§.7 Liens. The Assoclation has a lien on each Unit securing payment of
past due aspessments, including late fees, interest and paralegal and
attorneys’ fses and soots incurged by the Assoclation inclident to the
collection of the asseosment or enforcement of the lien, whether before,
during or after a lien foreclosure suit or other lawsult. The lien is
perfected upon recording a4 Claim of Lien in the Public Records of the County,
stating the legal description of the Unit, the name of the record Owner, the
asgsessnents past due and the due dates, The lien lg in effect until barred by
law. The Clalm of Lien secures all unpald assessments and charges coming due
pcior to a final judgment of foreclasure. Upon full payment, the person

9
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making the payment is entitled to a patisfaction of the lien,

5.8 pPriority of Lien.

A, Rights of Cextaln Mortqayess. The Association’s lien for
unpaid assessments shall be subordinate and inferiox to any
yecorded first mortgage or any institutional mortgage,
unless the Assoclation‘s ¢laim of Lien was recorded before
the mortgage, but shall be superior to, and take priority
overx, any cther mortgage rogardless of when the mortgage was
recorded.

1. with respect to any such mortgage which has
superiority over the Association‘s Claim of Lian:
When the mortgagee or other purchaser obtainse title to
tha Unit ag a result of foraclosure of the mortgage,
or a deed in lieu of foraclosure, the acquirex of
tltle, itas successors and assigne, shall not ba liable
for any delinguent assessments dua and owing to tha
Asgociation pertaining to the Unlt or chargeable to
the former Ouner of the Unit which became due privx to
the acquisition of title as a result of foraclosure of
a deed in lieu of foreclosure. Theee unpaid
asmessmetits phall be deemad to be a common expenga
collectible from all of the Ownerg, including such
" acqguirar of title, and hig succasasors and assignsg.
B. Leages. Any leama of a Unit shall be subordinste and
inferior to any Claim of Lien of the Associatlon, regardlesp
of when the lease was axacutad.

5.9 ForecloBure of Lien: Action at Law. The Association may bxing an
action in its pame to foreclome its lien for unpaid amsessments in the same
manner in which mortgages are forecloged in the sState of Florida and may alao
bring an action to recover a money judgment fox unpald asgessments without
walving any lien rightg. In addition to any assagsments due, the Agsociation
ghall ba entitled to recover interxest, late fees, and all costa of collection,
including Court costs and paralegal and attogrneya’ faas. Whenever the
Asgociation Shall bring a llen foreclosure action, the Agsociation shall be
entitled to raceive a reasonable rental from the Qwner, psnding litigatlon,
for that time period during which the Owner is in possesslon of the Unit
althar by himgelf, or tenants, guests Or other occupants; the Association is
entitled to an appointment of a Receiver, which may be the Agsociation, to
collact the rent. If some person othar than the Rssociation acte as Recelver,
then the coat of the Receiver shall be borne by the party which did not
prevall in the lawsuit.

5.10 Cegtificats As To_ Asgesgments. The Asgociation shall provide a
certificate stating whether all assesgments and other monles owed to the
Association by the Unit Ownexr with raspect to the Unit hava bren pald, within
fifteen (15) days after reguest by an Owner or mortgages. Any person other
than the Owner who rellaes upon auch cartificate shall be protacted thereby.
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3.

pefined. Each Unit and Ownex shall be liable for Charges
levied by the Association agalnst the Unit and Owner.
Charges shall be daemed to include but pot bhe limited ta:
malntenance or ¢ther services furnished by the Association
for the benafit of an Owner; damages; attorneys' feed and
paralegal fees incurred by the Associatlion incident to
enforcement of the Governing Documents and/or Rules and
Regulations of the Aesaclation; and any other sums other
than assessments whitch are referred to as Charges in the
Governing Documents, Finos imposed againet Owner{s) shall
be considered a speclal assesament and not & charge.

Who &g Liable for Charges., The Owner of each Unit,
regardless of how title was acquired, is llable for all
Charges coming due while he is the Owner. HMultiple Owners
are jolntly and sevarally liable. Except ag provided in
Section 5,11.E below, whenever title ko a Unit is
transferred for any reason, the transferee ls jeintly and
gevarally liasble with the transferor for all unpald Charges
against the transferor, regardless of when incurred, without
prejudice to any right tha transferee may have to recover
from the transferor any amounts paid by the transferee.

Application of Payments; Fallure to Pay; Lats Fees;
Interest, Any Charges paid on or before fifteen (15) days
after the date due ag gpecified in the notice of Charge from
the Ampociation shall not bear interest, but all Charges not
g9 pald shall bear interest at the highest rate allowed by
law, caleulated from the date due until paid. In additlon,
any Charges or inastallments not pald on or before fifteen
{18} dayno after the date due wshall respult in the ilmposition
of a late fee equal to the greater of flve {5%) percent of
the late Installment or $25.00, per late installment. All
payment® on account shall be applied In the following order:
First to Interest, then to lata fees, then to costs and
attorneys*' fees, and finally to Charged firet dua and owing,
notwithetanding any contrary direction from the Ownar or his
agent. The Assoclation may refuse to accept & partial or
ingufficient paymant, without prejudice to the Association.
No payment by check Ls deemed paid until the check has
cleared, However, interest and late fees shall be
calcuylated as actrued from the date of the Asscclatlion’s
actual receipt of payment,

Liens. The Association has & lien on each Unlt securlng
payment of past due Charges, including interest, late fees
and attorneys‘ and paralegal fees and coste inturred by the
hagociation incldent to Lthe collection of the Charges or
enforcement of the lien, whether before, during or after a
lien foreclosure suit or othar lawsult. The llen is
perfected upon recording a Claim of Lien in the Public
Records of the County, statlng the legal description of the
unit, the name of the record Owner, the charges past due and
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F.

the due dataes. The lian is in effect until barred by law.
Upon full payment of all sums sBecured by the Claim of Llen,

tha person making the payment ie entitled to a satisfaction
of the lien,

Priovity of Lien.

1. Rights of certain Mortgagees., The Association’s lien
for Charges shall be subordinate and Inferior to any
racorded firat martgage or any instltutional wortqage,
unlegs the Aspoclation’s Claim of Lien wae recorded
before the mortgage, but shall be superior to, and
take pricrity over, any other mortgage regardless of
when the mortgage was recorded,

{a) With respect to any such mortgage which has
superlority over the Admocliation’s Claim of
Lien; When tha mortgagee or other purchamer
obtaineg title to tha Unit as a result of
foraclegure of the mortgage, or & deed Ln lleu
of foreclosure, the acguirar of title, its
#uccessors and asgigns, shall not be liable for
any delinquent chargaes due and owing to tha
Association pertalning to the Unit or chargeable
to the former Owner of the Unit which becama due
prior to thae acqulsition of title as a result of
foraeclosure or a deed in lieu of foreclowsure,
These unpaid Charges shall be deamad to be a
common expenBe collectible from all of the
Owners, including such acquirer of title, and
his guccessors and assigns.

2. Leageg. Any lease of a Unit shall be subordinate and
inferior to any Claim ¢f Lien of the Association,
regardleas of when the leads was executed.

Foraeclosure cf aen; Agtion at Law. The Associatlon may
bring an action in its nama to forectloge its lien for unpald
Charges in the same manner that mortgages are foreclosaed in
the $tate of Floxida, and may alsoc bring an action to
recover a money judgment for the unpald Charges without
walving any lien rights, and shall be entitled to recover
intexest, late feas, and all costw of collection, including
Court costs and paralegal and attorneys' feeg,

5,12 Exempt Property. Tha following proparty subject to thie
Declaration shall be exenpted from the Agsesumants, Charges and Liensg created
under this Declaration:

A,

All Properties to the extent of any easement or other
interest therein dedicated and accepted by the local public
authority and devoted to public use;

iz
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B. All Common Areas exempted from taxation by state or losal
governments upon the terme and to the extent of such legal
exemption.

Section 6. MAINTENANCE, REPAIR AND REPLACEMENT; MAINTENANCE STANDARDS.
Reapensibility for the protection, malnltenance, repair and raplacement of the
Propertiea, and maintenance standards shall be as follows. However, in the
event of a canualty, the provisions of Sactions 9 and 10 of thie Declaration
shall control rather than this Section 6;:

6.1 pamscciation Malntepance. In addition to other provisions contained
elgewhere in this Declaration, the following Properties and other real
property shall be protected, wmaintalned, repaired and replaced by the
hgagciation at the expense of the Ausociation, as an item of common expeénee:

A. common Area. All GCommon Area, except for Lhose pertions
deacribed t{o be the responsibllity of the individual Ownar
in Section 6.2.A below.

B. The tUnit. All maintenance, repair and replacemant of the
axtoriors of the Units, except for those portions described
to be the responsibility of the individual Ownar in Section
6.,2.8 bhelow,

c. Non-Common Area. Where applicable, the following shall
apply: Where reasonably possible, the Assccliation shall
also wmaintaln the vegetation, landscaping and irrigation
ayatem upon areas which are not within the Properties bhut
abut game and are owned by a utility or goveramental
authority, 8o as to enhance the appearance of tha
Properties. This area includes swale areas or median areas
within the right of way of abutting public streets, roads

and areas within drainage canal rights of way ot othar
abutting waterwayeo.

D. Incidental Damage. All lneidental damage cauwaed to a Unit
by work performad or ordered to be performed by tha
Rogoclatlen ahall be promptly repaired by and at the expense
of the Asscvclation, which shall restore the property as
nearly as practical to lts condition bhefore the damage,
Proviso, Tha Assoclation shall in noc event ba responsible
for any reason should damage occur toc an Owner‘s plantings
and plantings bordering referred to under Sectlion 7,12.A
helow.

6.2 Owners Malntenance. Each Owner is redgponsible, at his own axpense,
for the maintenance, repair, and replacement of the following Properties:

A. Commo rea. The Owner shall be responsible for the

maintenance, repalr and replacamant of any plantinge and

plantings bordering approved by the hssoclation under
Section 7.12.A balow.
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B. ynit. The Ownar shall be responesible for the maintenance,
repair and replacement eof all portiona of the interior of
the Unit, and only the following portions of the exterior of
the Unit:

1. Scroenn, windows, shutters and doora, including all
hardware and apparatus thereto.

2. Light fixtures on the bullding.

3. Gutters and downspouts, except that the Association
ghall be responsible to clean same.

4. All portions of the courtyards, except fox any walls
and stucco surfaces.

5, The exterior wooden beams and support posts.
6. Any gatee installed ag provided for in Section 7.12.1
below,

7. All portiona of the electrical, plumbing, alr
canditlening and utility linea, fixtures, conduits and
installations, whiech sexvice only tha one Unit.

c, Special Provisione for Termite Control. Notwithstanding any
provision contained {n this Section 6.2 to the contrary, the
following shall apply in the mvent that an entire building
requires termite treatment for termite infestation only:

1. Circumstances may axrise where:

{a) There is termite infestation in one ox morxe (but
rnot all) Ynits in a bullding; and

(b} In order to treat such infestatier, the entire
building must be treated {such ag, tenting of
the bullding},

2. In the event of tha foregoing circumptances (both
{1) (a)} and (b)), upon written certification from a
licensed termite company or concern, the entire
building shall be so treated - without the neceseity
of agreement of all Ownere (and occupants) of units in
the building., Tha cost of the termite treatment shall
be sharad equally by the Ouners of Units in the
building, whether or not a particular Unit involved
wag expariencing termite infestation. If necessary to
accomplisrh the termlte treatment, al)l occupante in the
building {whether Quwners, lassaes or otherwise} must
vacate the bullding for the time period required.
Each occupant shall vacate by the date and fox the
time peried requested provided that at least seven (7)
days written notjce is receiped by the particular
occupant, Notice will be deamed received by all

i4

BK3232P625) 8




vocupants in a Unit if a notice is recelved by any
occupant over the age of seventeen (17) yeavs.
Fallure or refusal of any oecupant to vacate ag
reguepted shall entitle the requesting Ownar(s) to a
temporary injunction ordering removal. The Owner(s)
in such an action shall be entitled to costs and
reasonable attorneys’ and paralegal fees. Each
vacating occupant shall bear reasponsibility for
damages and injurles caused to him/her or to his/her
Unit/property by the termite treatment, without any

. action against any other Owner or occupant. {Thisa
ghall not preclude any action where an Owner’s or
occupant ‘s negligence or intentional wrongdoing causes
damage or lanjury to another and shall not preclude an
action againet the termite control company or
concern). Each vacating occupant shall alao be
responsible for his/her own lodglng, meals and other
expenses in connection with vacating of the Unlit,
without any contribution from any other Owner or
occupant. HNotlce shall aleo be provided Lo the Owner
of any unoccupled Unit prior to the start of the
treatmenk,

3. Arbitration, In the event of any dispute arising
under the provisions of Section 6.2.C.1 and 6.2.C.2
above, including disagreement with exterminstions made
or validity of coats incurred by Owner({s) authorizing
termite treatment, any party may reguest the Board of
Pirectors to settle the dispute, In such case, the
Board s decision shall be binding; provided, however,
that the Board may elect not to zot in this capacity,
in which cage each party shall choose an arbitrator;
guch arbitrators shall choose one additional
arbitrator, and the decision shall he by a majority of
all the arbitratora and shall be binding. Bach party
ghall bear the cost of his arbitrator.

Notwithstanding the foregoing to the contrary, any
sumg to be paid (whether through arbitration or
otherwisa) may be collected through Court action.

[

-

6.3 Haigtenange Standards for Owners and Residepts. The maintenance
obligatlona of the Owners and raesidente under this Declaration shall ba performed to
enaure a First claes and high guality appearance of the Community at all times.
Each Owner must perform promptly all maintenance, repairs and replacement for which
the Owner is responsible, which are necesgary to ensure such first classe and high
gquality appearance, Each Owner shall promptly report to the Assoclation or ite
aganta any defect or need for repair on the Properties for which thae Assoclation is
responsible to maintain, repair and replace under this Declaration. No Ouner or
reasident shall lmpede or otherwise perform or interfere with the maintenance
responsibilities of the Association under this Deglaration. HNo Owner or resident
shall do anything which shall advernaely affect the mafety or soundneass of the
Properties; the opinion of the Roard of Directors ahall contreol in determining
whether the safety or soundness of the Properties L# adversely affected. Unless
otherwise specifically parmitted by this Declaration, no Owner shall make any
alteration or improvement to the Common Area. Each Owner and resident shall be

-
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governed by maintenance standards which may be adopted fxom time to timae by the

Apaociation.

the following constitutes maintenance standards for the Ownera apd

reeidents, which the Board of Directors of the Aspsociation is empowared to
supplement from time to time without having te amend this Declaration:

fal

A,

G

Glass, Broken or cracked window glase shall be immediately

replaced for eafety concerns aeg well as cosmetic reasens.

Windows snd Doors. Windows, doors and framee shall De kept free
of dants and rottenfrusted materials.

Sore Screen Framass. Torn, cut or otherwime damagad
screening and acreepn frames shall ba raplaced with jgew

materlals as reasonably scon as possible after the damaga oCcourd.

Shutterg. Shutters shall be kept &8 new in appearance as lsa
pogaible.

Painted Surfaces. Painted surfaces that show fading, peeling or
bliaterad paint wust be repainted R0 as to ensure a high quallty

and freahly painted appearance. Surfaces that are to be painted
shall be kept free of stains and discolorations of any Kind.

Exterior Light Fixtures. Exterior light fixtures shall ba kept

clean and in working appearance and working order, free from

dents, c¢hipa and ruat.

Landscaping in_Front of Unit. Owners’ planting and planting
bordering as permitted by Sectlon 7.12.A below, shall be subject

to the following landscape maintenance standards:

1. The landscaping ahall be replaced az immediataly ad it
bacomes diseased or diess. Replacement shall be governed by
the provisions of Section 7.12.A belaw.

2, The Association mhall have the right, at lte axpensge, to
remove any tree whose roots extend te the surface of thae
ground or which threaten other Units or any Comnen Ares, and
shall have the right to remove any limbs or branches of any
landacaping which Lmpada ingress or agress or which threaten
other Units or any Common Area.

3. Planted arecas mhall be kept free of waadsa, debrls, and
forelgn materials.

4. Planted areas shall be fertilized in such & mannexr as to
promete tha best color, health, and conditlion for the
plants,

5. Plants and bushes shall be kept trimmed in such a manner as

to provide a naat, c¢lean and attracktjve appearance.

6. All areas shall be kept free of chinch bugs, army worms and

other harmful inmects that may cause injury or harxm to
paople or lawns andfor plant materiala.
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7. Ne landacaping shall impede ingrese and egress ©On aldewalks.

Sectlon 7. CONSTRUCTION, ALTERATIONS AND IMPROVEMENTS: ARCHITECTURAL
CONTRCL COMMITTEE. ‘

7.1 Scope: Review by Committee: Exception. The Developexr established
s uniform scheme and appearance of the bulldings and other improvements in the
community, and tha Aesociation deeires to uphold this uniform scheme and
appearance. Therefore, no Owner ahall modify, alter, decorate Or change the
axterlor appearance of tha Unlt, to include any modification, miteration,
decoration or change made on the interior of the Unit which can be viewed from
the outslde of the Unit, to include the addition of landacaping or replacement
of landacaping with a different kind of plant apecies, unless spame is
apecifically allowed in this Section 7 or elsawhere in this Declaration, and
only Lf the Owner first obtains the prior written approval of the
architectural Control Committaes and fully and strictly complies with this
section 7. Furthermore, no Owner shall modify, alter, decorate or change the
Common Aref unless specifically allowed in this Section 7 or elsewhera in this
Declaration, and only Lf the Owner firet obtalns the prior written approval of

the Architectural control Committee and fully and gtrictly complias with thia
Section 7.

A, Exceptlons to Requiring Committee Avproval. The followlng
alterations and Lmprovements may be made to m Unit by an
~ auwner without the approval of the Committee, 8o long as the

altaeration or improvement meete all of thae architectural
standards of Section 7.12 below:

i. The placament of window truatment (shades, blinds,
curtainn, and the like) on the interior of the
windows,

2. In the courtyards, so long as the color of the

building inside the courtyard ie not changed; however,
no trees may be planted or parmitted to drow within
the courtyard without the prior written approval of

the Architectural Control Committee as provided for in
. thie Section 7.

3. Sunshades or non-storm roll-ups over the allding glass
doora in the courtyards,

4. The signs referred to in Sections 8.6.E and F below.
7.2 Submisgion of Plans and Architectural applications. Prior to any

modification, alteration or improvement referred to in Section 7.1 sbove, the
owner must submit one (1) complete smet of plans and epecifications and plot
plang as det forth in Section 7.5.A below, together with architsctural
application. The plang and spacification and plot plans must show to the
extent applicable, the exterior dusign, height, building materials and color
acheme thareof, the location of the structure plotted horizontally and
vertically, with front, side¢ and rear elevation and floor pland, with
reference to the street side and rear llnes of the Unit; in a form which would
be acceptable to obtain a building permit or in the event a permit ies not
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requlred, then in & form that would be reguired if a permit was in fact
raoguired. The plans must speclfy the anticipated time for complation of the
modification, alteration or improvemsent,

7.3 Function of the A itectural Control Committege. The
Architectural Control Committee shall be a permansent committee of the
aabociation and shall administer and perform the archltectural review and
control functions of the Association, The Architecturs)l Control Committae
shall exercise its best judgment to see that all improvements, constructioen,
landscaping and alterations conform to and harmonizeé with existing
gurroundlngs and structures.

7.4 €0 tio e Architectural Contro ittea, The
Architaectural Control Committaee shall be composed of all members ©f the Board
of Directors, eittlng as the Architectural Control Committee, A majority of
the Architectural Control Comumittee shal)l constitute a guorum to transact
bueinass at any meeting, and the acktion of a majority of Committee Members
predent at a meating at which a guorum is present shall conetitute the action
of the Architectural Control Committee, Any vacancy occurring on the
Architectural Control Committee due to the death, resignatlon or removal of
any member thereof shall be filled by the Board of Diractors, Even though the
Agchitectural Control Committee ip compomed of all Direectors, provisions in
the Governing Documents relating to Diregtors (other than indemnification in
the Articles) shall not apply to tha Architectural Control Committee,

. 71-5 Powers of the ‘Architectural coptrol committee. The Architectural
control commlittee shall have the followiny powers:

A. Te require the submission of samples of building materials
and colors proposed to be used, and the provision of euch
additional information as may be reasonably nesessary to
evaluate the proposed construction, alteration or
inprovement,

B. To ingtitute and requiye a reagonable filing fee to
accompany the submission of plans and epecificitiona, as a
meang of defraying ite expaensaes.

c. To approve oy disapprove all plans and specifications within
’ thirty (30) days after the Owner submitsg all fees, and
information whioh is reasonably necessary for the
Architectural control Committee to render its deolsion under
thie Section 7. In the event that tha Architectural Control
Committee fails to take any actlon within the thirty {30}
day period, approval will not be reguired, and thims Section
7 will Ye deemed to have been fully complled with,

1. In the event that the Architectural Control Committee
disapproves any plans and specifications submitted to
it, the Committes #hall o notify the applicant in
writing, stating the grounde upon which the
disapproval waa based. The Committes may
alternatively approve plane and speciflcations subject
to modifications required in writing by the Committee.

~
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To promulgate rules and ragulatlons of genaeral appllication,
governing the procedures to be followed by the hrchitectural
Contyrol Committee, lacluding the form and content of
applications, plans and speclfications to be submitted for
approval, and the length of time within which an alteration,
improvement or construction must be completed. The
Architectural Control Committee may from time to time adopt
architectural guidelines, imposing rxestrieticons in
furtherance of tha General Plan of Davelopment of the
Community, that are not incon#istent with this Declaration.
These guidelines shall be supplemental to that contained in
this Declaration and need not be approved as an amendment to
this Declaration.

By any of its members or appointed agente upon reasonable
notica and at any reasonable time, to enter and ingpect any
Unit for compliance with thie Section 7 of this Peclaration
or any other provision in the Declaration under which the
Architectura) Control Committee hae jurisdiction.

To aexercise any other powers delegated to it by other
provisions of this Peclaration.

7.6 Review Crlitexia. The Architectural Control Committee may
disapprove any plans aubmitted to it or require modlflcatfons to same, for any
one or more of the following reasons:

A.

Fallure of such plans to comply with any of the protective
govenante, conditlons and restrictlons contained in thie
Daclaration;

Fallure to include information in such plans and/or as
requested by the Committee;

Objection to the eite plan, exterilor design, appearance or
materials of any proposed alteration or improvements,
including without limitation, color or color scheme, finiah,
proportion, style or architecture, height, bulk or
appropriatenass of any proposed alteration ox lmprovement;

Inceompatibility of the prxopused alteration or improvement
with existing improvements.,

Fallure of the proposed alteration or improvement to comply
with any zoning, bullding, health or other governmental
laws, codes, ordinances, rulee oxr regulations;

Any other matter which in the judgment and sole dlscretion
of the Committee would render the proposed alteration or
improvement inharmonjous or incompatible with the General
Plan of Devalopment of the Community.
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7.7 Permigs and Certificates of Qooupancy Compliance.

A. No perpon shall have issued a bullding pexmit from any
governmental authority unless and until the approval of the
proposed improvements has heen obtained from the
Architectural Control Committee.

B, After the plans and speclfications and plet plans and other
dats submitted have baeen approved by the Architectural
Control Committae, no alteration, improvemant or gtructure
ahall be erected, constructad, placed or maintained upon the
Unit unlees same shall be eregted, constructed, placed or
maintalned ln conformity with the plans and speclfications
and plot plansg approved by the Architectural Control
Committee. Any alteration, construction or structure which
ghall be erected, conetructed, placed or maintained which is
not in conformity with the plane and specifications and plot
plans approved by the Architectural Control Committee shall
be deemed to have been undertaken without such approval and
to be in vieolatlon of this Declaration.

C. Furthexmore, no certificate of occupanty (if applicable)
shall be issued unlese tha Owner{s) have complied with this
section 7.

7.8 Recoxrds of Meetings. The Architectural conkrol Commitbee ohall
keep minutes and majintaln rocords of all votes taken at Architactural Control
Committee meetings. The Architectural Control Committee may also take action
without a meeting by unanimous written consent of all members of the
RArohitectural Control Comnittee.

7.9 MNo waiver. The approval of tha Architectural Control Commlittee
of plans and specifications submitted for approval, as herein spacified, shall
not ba deemad to be a waiver by thae Architectural Control Commitiee of the
right to ohject to any of the features or elements embodied in puch plans and
speclflcations, Lf and whan the same features and elements are embodled in any
subsequent plang and specifications submitted for approval for use on other
Unite, aven Lf submitted by the Bame Ouwner({s} andfor contractor{sj.

. 7,10 Liabilit r Achions o c ctural Contro .
Neither the Board of Directors or Officers of the Association, the members of
the Architectural Control Committee, nor any person acting on behalf of any of
them, shall be liable for any ceets Or damagas incurred by anyone submitting
plane for approval, or any other party, duve to any mistakes in judgment,
negligence or nonfeasance of the Architectuxsl Control Committas in connection
with the approval or disapproval of plans. Neither the Board of birectors or
Officers of the Agsociation, the members of the Architectural Control
Committee, nor any persoh acting on behalf of any of them, shall be
raspongible for any defects in any plane or specifications, nor for any
defaecta in any alterations or {mprovements constructed pursuant to same. Each
party submitting plans and spacitications for approval ehall be sclely
responsible for the sufficiency thereof and for the quality of construction
performed purauant to same.
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7.1} pAdvisory Committee. Nothing in this Section 7 ahall prohibit the
Architectural Control Committee from appointing an advisory committee to
aseint in the various functions of the Architectural Control Committes;
however, the final decision making of the Architectural Control Committee
cannot be delegated to such a committee,

7.12 Permissible Alterations and Ymprovements; Architectural Standards.
The Developer established a uniform scheme and appearance of the buildings.
The Asdociatlion desires to uphold this uniform scheme and appearance.
Therefore, the rights of Ouners and residents to make alterations and
improvements to the exterlors of the Units; and ocuteide of the Units; angd
altaratleons, Iimprovements, deccrations and changea on the intexiors of the
units which can be viewed from the outwside of the Units; ie very limltod, The
following conetltute architectural standards for the Community applicable to
Ownere and residents only, which the Board of Directors is empowered to
supplement from time to time without having te amend the Declaration:

R.  Landscaping. An Owner may place buches and ornamentals in
the area lmmediatoly in front of and not to exteed a
dietance of four (4) feet from the base of the building,
only upon the prior approval of the Architectural Control
Committee, Howevar, the replacement of landscaplng with the
game plant apecies (for inptance, bush with bush or
ornamantals with ornamentals) does not reguire the approval
of the Architectural Contreol Committee undexr this Sectlion 7.
Any placement of landacaping with different plant species,

© or the addlition of landscaping which did not exist before,
reguires the prior approval of the Architectural Contrel
Committee under this Section 7. Furthermore, as may be
permitted by the Architectural Control Committee, the Ownar
may lnstall bordexring material wlithin the four {4} foot
permitted area. No Owner shall be permitted to plant any
landscaping materlal or remove eame on the Common Area othaer
than that referred to in this Section 7.12.A.

B. Shutters. .
1. Non-Storm Shutters, The existing white decorative
shutters are the only style allowed.
2. Storm rlcane Shuttars. Storm/hurricane shuttera
“ are permitted but are limited to the aluminum roll-up

type, which rolls up into a box, which must be white
in ¢olor, Storm/hurricane shutters may be placed into
a closed posltion only beginning with the isauance of
a hurrlcane waktch or storm warning and must be opened
within forty-eight (48) hours after the
hurricane/storm danger has passad.

c. Awnings. HNo awnings are permitted,
D, Encloaures, HNo enclesures (acreen or otherxwise) shall be

permitted in the courtyards, or elsewhere, excaept that the
woodan beams over the entrance door, whero applicable, may
be covered in the manner prevailling in the Communlty, The

-~
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E.

Lie

covaring color shall be tha same as the color of the beamo
and exterior doors and trim.

Scregang. Window screens and Bcreen doors are permittad,
The frame must be white in color, a&nd the screening,
chaxcoal in color.

Windews. Reflective material/windew tinting isfare
permitted on the windows so long as the color of the
material/tinting is gray or bronze in color. At no time
ghall aluminum folil be permitted en the inside or outaide of
the windows. The backing of window treatment on the
interior of the window shall be of such color that it blends
harmeniously with the exterlor celer{s) of the home. No
gsheats or similar material shall be uysad as window
coverings. No jalousle windows are allowed. Sunshades and
non-gkorm roll-ups shall be permitted but only on the
pliding glang dooge in the courtyards.

Exter Color Changg. ©Other than the window reflective
material/tinting allowed under Section 7.12,F next above, no
unit exterior color change ig permitted.

HWalls and Fenceg. No walls or fences shall be permitted
other than the ones originally constructed by the Developer.

Gates. An entry gate Into the courtyard is permitted
provided that the gate is the color of the buildlng and
meets the following oriterias

1, If short wall by the entry: The gate muet be the same
height as tha wall, and may be woed or wrought lren.

2. If£ full wall by entry: The gate must be 6 to 7 feet
in height and may be wirought 1zon only.

3. If a gate will be attached to an adjeining Unit, that
Unit e owner muet grant permission, in writing, or the
gate shall not be allowed.

Room Rdditions. No room additionm are allowad.

Solar Panels. Solar panels/devicaes are absolutely
prohibited.

Antennae entilatore; gatellits Dishes; Alr

gonditi Hasting Unite; Roofn. There shall be no
tolevislon or radle masts, towers, poles, antennae or
aeriales affixed, installed or maintained on any of the
proparties. No wind drlven or electronic roof ventilators
shall be permittad. Wo patellite dished ehall be {nstalled
anywhere in the Community. No windows/alr
conditioning/heating units may be installed on any Unit, it
being the intention that only a central air
conditioning/heating system is allowsd., No cutting inte the

-
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Sactlion 8.

roof for any reagon shall be permitted.

Exterior Wiring. Ho exterlor wlring may be done or altered
unless dopne or alterad by a utility provider.

General. Unless this Declaration provides otherwise: Even
though an alteration or Lmprovement to extericors of the
Unite or to the interiors of the Units which can be viewed
from the extariore of the Unlts is specifically referred to
in this Section 7.12 or in other Architectural Guidelines of
the Archlitactural Control Committee or Board of Directors,
in every inastance the alteration or improvement requiree. the

prior written approval from the Architectural control
commlttee,

USE RESTRICTIONS. The usa of the Properties shall be in

accordance with tha following provieions as loung as the Community exiets:

8.1 oOccupancy of Unlts; Subdivision.

A,

8,

2.2 Pets

Qccupancy. Each Unit shall be vccupied by Owners and
tenrants and thelr family members, gueste and invitees, as 2
residence and for no other purpose.

Limitation on Occupancy — Number. Notwlithstanding any
provislons in this Declaration to the contrary, no Unit
phall be cccupied by more than two (2) persons per bedroom.
This calculation shall not include any guest which may
cacupy a Unit for less than savan (7) days consecutlvely.

Subdivision. HNo Unit may be subdivided into wmore than one

Unit. Only the sale or other transfer of title to entire
Units is permittedd.

and Animale. Peta and animals shall be permitted, only as

provided for in

K.

this Section 8.2%

Animals and pets shall be restricted to cata, dogs, fish,
domestle birds, hamsters, lizards, gerblls, turtles, gulnea
pige and rabblte.

All doga and cate must be inoculated against rablies by a
duly qualified and licensed veterlnarian and shall alsc be
inoculated in like manner in such cases of emergency
whenever ordered by a governmental entity.

t#hen outside of the Unit, all dogs and cate must be
accompanied by an attendant who shall have such dog/cat
firmly held by collar and leash, which leash shall not
axcesd eight (8) feet in length. No cats or dogs shall he
permitted to run at large oukside of the Unit; thie shall
not prohibit a cat or dog from being maintained without a
leash or other restraint within the courtyard of the Unit in
which the dog or cat xesides and/or is maintained.

-
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E.

The owner/custodian of each animal and pat andfor the
individual walklng =mame, shall be required to clean up atter
thae pet/animal.

The owner/custodian of the animal or pet shall remove hie or
her animal or pet from the Community when puc¢h animal or pet
emite axcesslive noise such that same may be hearxd ocutside of
tha Unit.

The pet/animal ownar and the Unlt Owner of the Unit involved shall
be etrictly liable for damages caused to the Common Area by the
petfanimal,

Any pet/animal owner‘s right to have a pet/animal reside in or
visit the Community shall have puch right revoked if the
pot/animal shall create a nulsance or shall become a nulgance or &
dangar t9 the general publiec, as may be daetermined by the Board of
Pirectorg of the Amsoclatlon,

8.3 ¥Yehloleg and Parking.

A,

Prohibited Vehicles or Iteme. THIS SECTION A CONTAINS PROHIBITED
VEHICLES OR ITEMS ("PROHIBITED VEHICLESY)}, WHICH RRE PROHIBITED
AND SHALL HOT BE ENTITLE‘D TO PARK ANYWHERE ON THE PROPERTIES.
HOWEVER, IF A VEHICLE OR ITEM IE LXSTED IN SECTION B RIGHT BELOW,
THEN IT IS ALLOWED NO MATTER WHAT IS STATED IN THX5 SBECTION A.

1, Motoroycles, dirt bikes or other two-wheeled motorized
vehicles;
2. Mopeds and other eself-powered blcycles;

3. C-J type Jeaps or cther similarly desligned vehicles;

4, Trucks, including plck-up trucks or any vehlcle with a
pasdenger cah and cargo bed, whather govered or uncoverad,
vhether with a hed top or without;

5. Agriculture vehiclesn;

6. Dune buggles, owamp buggies and all terralin and off-road
vehlicles;

e Any traller or other device vransportable by vehicular
towing;

B. Semle, tractore or tractor trailers;

9. Buges;

O, Limousines;

i1, Travel trailere;
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12. commerclal vehicles as defined below;

13. vehicles which are an ayasore;
14. Motorcycle delivery wagonajg
15. Campers;

16. Recreational vehiclesy
17. Hohile homes or mobile houses;

18, Tryck mounted campara attached or detached from the truck
chageig; -

19. Motox honmes or motor houses;

20, Motar vehiocles not having any bodies whatscever, or
incomplete bodies;

21, Pagmsanger automobiles that have been converted to &
different type of motor vehicle by replacing the original
body or by modifying the exterlor and/or laterior of the
vehicle;

22, vehiclea that are nolsy, unsightly or juankexs, or which have
flat or miesing Lires.

23. vane, unless permitted by Saction 8.5 below; and
24. Boata and boat trailers.

B. Exceptions o A. above, The following are HOT considered PROHIBITED
VEHICLES, and shall be entitlied to park without the restrictions in
Section A above, subject to othor provisions in this Declaration or in

the nulerv and Ragulations of the ASSOCYATIOH not inconsistent with thie
Saction 8.3:

1. ¥oving vang ehall ba permittad to park, but not on the grass for

the purpote of loading and unloading and at no time shall same
park as such during the hours of 9:00¢ p.m. to 6:00 a.m.

2. Vehicles, ragardless of classification, necessary for the
maintenance, care or protection of the Proparty, durxing regular
husiness hours, and only for the time period during which the
maintenance, care or protection is being provided.

3. Service _and delivery vehicles, xegardless of classification,
during reqular buminass hours and only for that perjiod of time to
rendar the service or delivexy in guestion.

4. vehiclas for handicapped persons, "handicapped” being defined by
any falr housing law.
5. Certain vans which are pearpitted., Subject to that provided above,
25
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7.

8 two-axld van ag defined below which Le not a conmerclal vehicle
as defined below; which contalne windows on the rear of the
vehicle, on both sides of the vehlcle adjacent to the first row of
seating, and also at least one pet of windows on each side of the
vehlole beyond the windowe adjacent to the firet row of meatlag,

© Qe i ck—up _trucks whi are permitted. Subjsct to that

provided sbove, a two-axle pick~up truck, ms truck is definegd
below; which is not a commercial vehlecle ags defined below; which
does not have dual wheels; and which le not longer than 216 inchea
measured from bumper to bumper and which is not higher or wider
than the standard manufacturer‘'s opeciflications.

Motorcycles and mopeds. Motorecycles and mopeds are permitted so
long am not parked within the courtyards.

clasgitications and Deflnitions.

1.

The meet current edltion of the N.A.D.A. Officlal Used Car Guide
{(“Guide*) shall determine the clamsification of whetlher a vehicle
is in fact a truck or van. If the Guide doss not contain
reference to a particular vehicle, than the manufacturer’s
classlficatlion shall control. If publication of the Guide shall
be discontlnued, an eguivalent publicatlon shall be selected by
the Hoard of Directors to bae uged to determine vehlcle
clasalfications hereundar. Except as otherwise provided as to
certain vans undoer Sectlon B.5 above, A State registration or
titla olagsification Bhall have no bearing on determination of the
classifications under this Section 8.3.

A "commercial vehicle” ahall mean any motor vehicle which has am
outward appearance of baing used in connection with business, such
as: the vehlicle displays work aquipment to view and/or is
gommercially lettered or contains a commerclal ox busineass logo.
Actual use of the vehicle shall net be considered; only ite
outward appearance shall be. A vehicle with & rovered sign or
logo shall still be conaidered to be a commercial vehicle, A
vehlecle with a removable eign or logo shall not, with the
sign/logo removed, be considered to bs a commercial veéhicle unlase
it meats the definition of "commercial vehicle” aeven without the
gign or logo.

A "truck” shall mean any motor vehicle which (s classifled as a
truck in accordance with C.1 above.

A "van” shall mean any moter vehicle which s classified as a
truck in mecordance with Section C.1 above and which ie recognized
by the manufacturer to ke a type of a van, and which has two (2}
axles., Notwithastanding the foregoing to the contrary, a pick-up
truck shall net bhe congidered to be a van by the addltion of a
camper top or simllar covering.

grandfather Provision., Any vehicle which was allowed by the bDeclaration
prior to the recording of this amendment which is now prohibited by this
amendment is grandfathered-in and ehall not be considered s "PROHIBITRD

-~
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E.

F.

VEHICLE® under thie Section 0.3. However, no such vehicle may be
raplaced with a vehicle which faila to comply with thie Section 8.3.

The following additional restrictions apply:

L. No repair (excluding changing of vil} of a vehicle shall be made
within the Community except for minor repalrs necessary to permlt
removal of a vehicle. However, washing, waxing, or the changing
of tires of a vehicle are parmitted.

2. Mo motor vehicle which iw of the type of vehicle which is
unregisterable shall be driven or operated on any of the
Propertles at any time for any reason,

3. No vehiocle may be parked with an expired license plate or
registration.
4.  No motor vehicle, inciudinq moving vans, shall be parked at any

time on the grassfewales within the Communjty (except for
landacapling equlpment at the directlon of the Board of Directors).

5. Except where safety dic¢tates otherwise, herns shall not bae usad or
blown while a vehicle is parked, standing i{n or driving through
parking areas and/or atreets. Raecing engines and loud exhausts
shall be prohibited.

6. No vahiclg may be parked such that it blocks any aldewalk, except
where otherwise necessary by moving vans and only for loading and
unloading.

7- There will be times whera vehicles must he removed from the

parking areas to accommodate maintenance, repalrs or replacement
of the parking areas in the Community. Upon reasonable notice
from the Asvociation that the foregoing will occeur, each Owner,
repldent, Guest and invitee shall remove his/her vehiclae for the
time perlod requested, or the Cwners shall become in violation of
bhis Section B.3.

8, All vehicles must appear in working order; no vehicles on blocks,
jacke or rampsg, shall be permitted; no flat or missing tires,

JRemedy of Towing. If upon the Association’s provision of that notice
required by Section 715,07, Florida Statutes, a¢ amended from time to
time, an offending vehicle owner does not remove a prohibited or
improperly parked vehicle from the Community, the Association shall have
the option and right to have the vehicle towed away at the wvehicle
ouwner’s expense. By this provision, each Owner and vahicle owner
provides the Association with the nacessary consent to effect the tow.
In the event that the Resuciation i{ncurs an expense with the tow and the
vehicle owner fails to pay such costs upon demand, the Asmociation shall
have the right to levy a Charge for the costs against the Unlt and Owner
in queation, that is, the Owner for himBelf/ herself as the owner of the
vehicle or for his/her family, lessees, guants, employees, visjtors,
etd. as owner(s) of the vehicle {as such, the Unit Owner is liable for
the vehicle violaltions of his/her family, lessees, guests, viaitors,

-
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etc.}; thereupon, the Charge shall be collected as is provided for in
this Declaration.

G. lternative/Cone en enedies. Whether or not the Assoclation
exercises jte right to have the vehicle so towed, the Assoclation shall
nonetheless have the right to seek compliance with this Section 8.2 by
injunetive and other relief through the Courts; and/or any other remedy
conferred upon the Association by law or the Governing Documents., The
Aspociation’s right to tow shall in no way be a condition precedent to
any other remedies avallable to the Aesociation incident to the
enforcement of this Section 8,3.

8,4 Nuipances, Ordinance taws. No Owner shall use his Unit or Common Area or
permit It to be uped, in any mammer which Lz unreasonably diesturbing, detrlimental or a
nuieance to the occupant{e) of other Unit(s), or whisch would not be consistant with the
maintenance of the highest standarda for a flret class residential davelopment, nor permit
the Unlt or Common Area to be uged in a disorderly or unlawful way, nor which will produce
&n inaurance riek for the Asaociatlon or other Quners or occupants. The ute of each Unit
shall be conelstent with sxisting ordipsances and laws and the Governing Documents, and
occupants shall at all times conduct themselves in 2 pesceful and orderly manner.

8.5 Clothing and Similar Articleg} Clotheslineg. No clothes or gimilar srtiocles
shall be allowed on the exterior portions of the Unite, including courtyards. Nothing
shall be hung, displayed or placed on the exterior walle, doors or windows of the Unit;
except as may be permitted by Sectlon 7 above and approved by the Architectural Control
Comnittma under Section 7 above. HNo clotheslines are permitted anywhers on the
Propertien. The courtyards shall be maintained in an uncluttered appearance at all times,
No Owner shall allow the Common Area to be cluttered and psraonal belongings of the Owner
shall not remain outeide of the courtyard overnight.

8.6 gigne. HNo migns of any type shall be waintained, kept or permitted on any of
the Properties, including Unit {interlor or extsrior) such that they may ba viewed from
the Common Area Or other Unlta. Exgeptions: The following shall not be consldered in
viclation of this Section B.6:

B Official notices of the Assoclation.

t

B, One name and/or one address plate, as ars approved by the Archltectural
Control Committea,

C. signe on permitted vehiclas under Sections 8.3.B.3 and 4,

D. Bumper stickers and parking decals which do not indicate any Unit or the
vehiele is for sale or for rent.

E, One small interior window sign stating that the Unit Lo protected by a
securlty system may be installed,

F. One small interior window sign dencting a handicapped or senlor veslident
may be insetalled,

B.7 Mo Businases Actlvity. No business of any kind whatsoever shall ba erected,
maintained, operated, carried on, permitted or conducted on the Propercies., Aleo
prohibitad are garage sales, yard saleg and the like. provise, Notwithstanding the
foragoing to the contrary:

-
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8.8

Any business which qualifies as a home gccupation under the applicable
zoning code shall be permitted, however, a day care facllity or
operation (for any aga)} shall still be prohibited.

The practlce of leasing Units shall not be considered as a budginess
activity under this Section 8.7.

The business of operating the Association shall not bhe considered as
businees activity under this Section B.7.

yaxd nales sponsored by the Association shall he parmitted, but yard
sales sponsored or held by anyone other than the hagociatlon are
prohibited.

There are matellite dishes and an enclezed area in the southeast portion
of the Propertieu which is operated by & company providing cable
television service to the Properties. Sald satellite dlshes and their
operation shall not comprise a violsation of this Sactlon B.7 or any
othar provision in this Declaratioen.

Leasing snd Occupancy of Unite.

A.

Ca

In Genera)l. Exctept as is otherwise provided in this Section 8.8, Units
may be leased without approval by the Amnocliatlon. The provisionns of
this Section 8.8 shall bhe strictly followed.

Notice. Each Owner shal) provide notice to the Aseociation of any lease

or any okher change in ccoupancy. The foregoing ls referred to az a
srransfor" in this Section 8.8.

Form Notice and Application. The Board of Directors of the Association
Ls empowared to adopt a form to be used in connecktion with and as proper
notification under this Section 8.8 and ghall be entitled to raquire as
part of propar notification, the beginning and ending of the lease term;
tha names of all occcupants with ages; home and work.telephona numbers,
vehicle and pet information and such other information as la neceasary
to demonetrate to the Association that the oceupants can meet the uge
requiremants under this Declaration. The form ghall include a
requirsment thakt all adult occupants must sign an acknowledgement that
they have racalived a copy of, have read, and agree to abide by all of
the Governing Documents and Rules and Regulations of the Aagoclation. A
copy of the Leage shall accompany the notification form; however, the
owner may "bBlock-out® the lease price and any information concegning
deposite received. A raasonable fee as set by the Board of Directors
may be charged in connection with this process.

Subleasing. Subleasing of Units is permitted.

Contents in Lease Agreement. Every Lease executed as of tha Effactive
Date of thlis Declaration, whether oral or written shall contain, and Lf

it does not contain, shall automatically be deemed to contaln, the
following:
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1. That the lesses{a} and all occupants shall abide by all provipion
of the Governing Documents and reasonable Rules and Regulations,
an amended from time to time,

2, That the parties recognize that the Asgsoclation, as agent for the
landlord/owner, has the powsr to evict the tenants and ovcupants
under Chapter 83, Florida Statutes, for violations of the
Governing Documents and reascnable Rules and Regulatjonsg, as
amended from time to Lime. The parties recognize that this remed
ig in addition to any other remedies provided for in thinm
Daclaration.

3. That the parties recognize that raent ghall be asgigned to and pai:
to the Assoctiation Lo pay delinqueni agpasaments and Charges,
interest, costa and attorneys’ and paralegal fees, incident to
goklection.

8.9 -Trash and Carbage. No Unit shall ba used or maintained as a dumping ground
for rubbisgh, trash or other waste, Tragh and garbage shall be placed only in containers
as mandated by governmental authority or any Rules and Regulations sdopted by the Board o,
Directors of the Asgoclation from time to time. The foregoing im subject to any
regulations and policies of the collection authorities.

8.10 Mo Segurity. The Assoclatjion provides no security in the Community.

8,11 HNo Soljcitation. Buseiness geolicitation ia absolutely prohiblted; solicltatior
{n connecfion with the business of the Rhssociastion shall not violate this Sactlon 8.11.

8.12 Water Retentiop Ponds. No fishing or boating is permitted ln the watar
raetention ponds, and no one is to enter game for any reason, except for Asscclation or
governmantal authorizad parsonnel for maintenance purposes.

Saction 9. INSURANCE. 1In order to adequately protect the Asaoclation and tha
Propartiee raquired to be insured by the Asscclation, ineurance shall be carried and kept
in forca abt al)l times in accordance with the following provisione:

9.1 puty and Authority to Qbtain. The Board of Diraectors shall obtajin and kaep in
forca the insurance covarage which it ie required to carry under the doveruning Documente,
and may obtain and keep in force any or all additional insuranca coverage as it deams
necedaary. The name of the insured shall be tha Association and the Ouwnars without naming
them, and their
mortgageesd, as thelr lntereste shall appear.

A. The coat of insurance premiums and other incldental expenses incurred by
the Asmoclation in administering and carrying out the provisions of thi:
Section ¥ shall be a common expense of the Aesociation; notwithstanding
the foregoing, any increase in the premium occasicned by miguse,
occupancy or abandonment of any Unit or of the Common Arex by
particular Owner(B} sh4l)l be lavied agaiuat & Unit and Cuwner aud paid by
such Owner({e) as a Charge and collectible as Charges are collacted
pursuant to the Peclaration.

8. Premiumes upon insuranca pelicles may be financed in the manner as the
Board of Directors deems appropriate,

-~
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9.2

the Qwner.

The Aseociation (o hereby permitted to purchase inaurance policies which
contain deductibles, which deductibles shall not excead the maximum
pormltted (if applicable) under the insurance guidelines as published
from time to time by FHMA.

The Board of Dircctors of the pssociation le empowered to adjust elaims
under any policies of insuxance carried by the Association.

Each Owner shall provide insurance with respect to improvements made by
tha Owner, notwlthatanding any provimlon to the contrary In thle Secticn
9.

Required Coverage. The Assoclatica shall maintain adequate insurance covering
che Common Area in an amount determined annually by the Board of Directoxs, and covering
all structural portlons of the Unlte in an amount egual to the maximum ingurance
replacement value, excluding foundation and excavation costs, as determined by the Board
of Directore from time to time., “Structural portions” of the Units shall specifically
EXCLUDE wall, floar and ceiling covarings and any electrical, plumbing, alr conditioning
and utility items referred to in Section 6.2.B.7 to be the maintenance responsibllity of
such lnsurance shall afford the following protection:

D

Property _and Casuwalty. Loss or damage by fire, extended coverage
(including windatorm), vandalism and mallcious miachief, and other
hazards covered by the standard “All Risk" property contract. Thae
coverage muat include the following:

1. Agreed Amount and Inflation Guard Endorsement, when it can be
obtained; and

2. Damolition CoBts Endorssment Contlingent Liability from Operation
of Building Loog Endorsement, and Increased Coste of Construction
Endoroemant. .

3. fhe pellicy shall provide that cancellatlon or subatantlial

raeduction in covarage ghall not occur without at least fifteen

(15} days prior notice to all Instituticnal Firet Mortgagees.
Liability. Premises and coparations liability for bedily injury and
propexty damage in such Limites of protection and with such coverage as
requlred by the Board of Directore of the Assoclatlion; with cross
liability eondorsemant to cover liabilltiesa of the Owners as a group, to
an Owner. '

Automobile. Automobile liability for bodily injury and property damage
for all hired and/or non-owned motor vehicles in ouch limits and
protection and with such coverage as may be regquired by the Boarxd of
Directoyg of the Agsociation.

Directore, ©fficers and Aqgents Liability Insurance. The Amssofiation, to
the axtent available, shall maintain liability insurance to protect the
persons referrad to in Article VII of the Articles of Incorporation.

Fidelity Bond. A minfmum of three months of assessments, Llncluding
ranarveas, per person having accese to Aascciation funds.
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9.3 Optional Coveraga. The Asoociation may purchase and carry other such inesurance
coverage as the Board of Directors may determine te be in the beat lnterests of the
Association and Ynit Owners. Some of the more common optlons lnclude:

. Broad Form Comprehensive General Liability Endorsement.

: Medical Paymentes.

C. Loakaqe, seepage and wind-driven rain,

D. Flood Insurapnce. In the event that the Aspoclation purchased flood

inaurance at the vequest of an individual Owner, and not for the antire
Conmunity &g a whole, than notwithstanding any proviajions contained in
this Declaratlon to the conktrary, the cost of same shall be levied
against the Owner as & Chaxge and collectible as Chargas are collectad
under this Daclaration.

9,4 Walver of éﬁbroggtion. If available and where applicable, ths Board of
Directors shall endaavor to obtain insurance policles which provlide that the lrsurer
waivea fte right to subrogation as to any claim againgt the Rssociation, Ownere, or {heir
respective Bervantn, agents or guests, except for any claim based upon gross negligenca
avidencing reckless, willful and wantorn disregard for life or property.

9,6 Share of Insurange Proceedg., All insurance policles obtained by the
Association relating to the Common Area shall provide that all proceeds covaring property

losged shall be paid ko the Agsociation.
Ao

9.6 Ouners Covenants.

A, Ownara may, but shall not be regulred teo, procure title ipsurance and
insurance upon their personal proparty and for thelr personal 1liszbilivy
and living expanse, and for any other riskd not otherwige lneurad by the
Associaticon in accordance with this Buction 9, and not otherwise
required of the Owners by this saction 9.6.

B. ALl lnesurance purchased by Owners under this Section-9.6 shal) be so
purchaeaed akt thelr own expenge. :

9.7 Re res of FNMA, FHA or VA. The Aspoolation agrees to purchasa such further
and additional poliglaes of lnsurance, and the amounts of coverage a@ may be required by
the ingurance requirements published by the Federal Natlonal Mortgage Ragocistion (“FNMAM)
or FHA ox VA from time tc timm, This gsection 9.7 ghall prevail notwithgtanding any
‘provigions contajined in this Declaratian te the contrary.

Section 10. RECONSTRUCTION AFTER CASUALTY.

10.1 Geperal. Uniese the vote of the Ounerd referred to in Section 10,4 below i
shtained, any damage or destruction Lo the Common Area and Units yesulting from a casualty
thall be repalred oy reconatructed and ehall be substantially in accordance with tha plans
ind apecifications far the original improvements; or Lf guch plana and specifications are
+08t or unavallable, then in accordance with plans and spegifications approved by the
Board of Directors of the Assoeciation, All insurance proceeds recelved by the Assoclation
{legs castg}) shall be distributed for the beneflt of the Ansociation and o the Owners
{and their mortgagees) involved, proportionately as the Board of Directors reasonably
determinen, based on the proportionate amount of the total damage attributable o the
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Conmon hraa {if any} and to the Units i{nvolved.

10.2 <Common Area. In the evant of damage or dagtruction to the Common Ares, and
unlaeas the vote of tha Owners as referrad to in Sectlon 10.4 below is obtained, the
following ehall apply: If the procecds of insurance (over and above costs) are not
gsufficient to defray the estimated costp of reconstruction and repair of the damaged
Common Area, or if at any time during reconstruction and repair, or upon completion of
reconstructlon and repalr, the funds for the payment of the costs of reconstruction and
repair are lnpufficient, the Associatlion shall levy & Spacial Assessment against all
owners in sufficient amounts to provide funds for tha paymant of auch costs.

10.3 Units. In the event of damage or destruction of one or more of the Units, the
following shall apply: Unless the vote of the Owners as referred to ln Section 10.4 below
ie obtained, the lnsurance proceeds (over and above corts) allocated for the benefit of
the Unit shall be used for reconstruction and repajir. The Ownar shall be responeible for
the cost of any reconstructlion or repair of building components for which the Owner is
responsible to maintain under Section 6.2.8 above, for whiech the insurance progeeds are
not adequate. Any proceede remalning after raconstruction and repair shall be distributed
to the Owner in quesntion, the remittances to the Owner and his mortgagee to be pald
jointly to them. This is a covenant for the benefit of aany mortgagee of the Unit and may
be enforced by the mortgagee. A remittance shall be made molely to an Institutional First
Mortgagee when requested by pame whose mortgage provides that the Mortgagee has the right

to reguire application of the insurance proceads to the payment or reduction of itsm
nortgage debt.

10.4 Vote Not to Regonstruci or Repair. The following shall apply in the avent
that two=thirds (2/3) of the voting interests of the memhars vote not to raconstruct or
repair after casualty: Any damage to the Common hArea shall not be repaired or
raconstructed, with the proceede to be pald Lo and retained by the Assovclatlion. With
respect to the Units damaged by casualty, tha proceeds appllicabla to aach Unit after
defraying costs, shall be digtributed to the beneficial Owners with remittances to bha made
to the Owners and their mortgagees jointly. This is a covenant for the benefit of any
mortgagee of a Unlt and may be enforced by the mortgagea. Sald remittance shell be made
solely to an Instituticonal Flret Mortgagee when requested by same whose mortgage provides
that the Mortgagee has the right to requlire application of the insurance proceeds to the
benefit or reduction of ite mortgage debt.

section 11. CONDEMNATION OR EMINERT DOMAIN. <The circumstances of a taking of
Common Area by the power of eminent domain and/or of any taking of Common Area or other
Properties by way of condemnation, eminent domain or inversee condemnation, shall be dealt
with in such reasonable manner aa determinad to be appropriate under the circumetances by
two-thirds of the entire Board of Directors of the Assoclation. Each Owner appointse the
"Agsociatlon as his attorney-in-fact for this purpose. 1In the event of taking or
acquipition of part or all ¢f thea Common Area by the condemning authority, the award of
proceeds of settlement shall be payable to the Agsoclation to be held in truet for Owners
and their Instltutional First Mortgagees as thelr interest may appeaer. For the purposes
of this Section 11, each Owner phall alsc be consideéred as having sufficlent property

‘ights in and to the Common Area go as ko be able to ipstlitute & claim directly against
she taking authority,

&
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Sactlion 1Z.

COMPLIANCE RND DEFAULT:; REMEDIES.

12.1 uty t o ; Right to Sue.

h.

Each Owner, his tenants, guesta, servants and agents, and the
Asgociation, shall be governed by and ahall comply with the provisione
of the Corporate Actse, the Governing Documentg, and the Rules mnd
Regulatione. MActions for damages, for injunctive relief, and/or for
declaratory relief, for fallure to comply may be brought by the
Association or by an Ouner against:

1. The Aspociation;

2. An Ownar}

3. Anyona who occupies {including tenant} or im B guest in a Unit; or
4. Any member of the Board of Dlrectors who willfully and knowingly

faile te comply with these provisions.

The Association shall also have any other remadlies provided for in the
Governling Doduments and law.

12.2 Asmoclation Notice to Correct. TIn the event that any Owner shall fall to
properly dimcharge his/her maintenance, repaixr and replacement obligatlions as provided for
in Section 6 above; or chall fall to maka and pay for maintenance, repair or raplacement
an provided for in sSectlon G above; and in the judgment of the Board of Directors, sama
shall rasult in & condition of unsightliness tending to adversely affect the value or
anjoymant of other Owners and residents; or should any Ownaer violate Sactlion 7T above; or
should the neglsct or the willful misconduct of Owner(s) cauge damage which then requires
maintenance, repalr or replacement by the Assgociation; then tha following shall applys

A

c.

The Board may {but shall not be reguired to} provide nctice of guch
conditlon(s) to the proper Owner(m), demanding that the condition(s) be
corrected within thirty {30) days from the date the notica was sent. In
the event that the Owner doee not recvtify the condition at the end of
thig period, then the Assmociation shall be entitled to contract to have
the necessary work performed (and entry onto the Unit), whereupon the
cost of thls work shall becoms & Charge against the Owner and Unik
concernaed (sslely or proporticnately as the Board mhall detexmina) and
collectible as Charges are gollected under thie Declaration.

Thip Section 12.2 is in addition to the righta of entry as provided for
in Sectiong 12.3 and 12.4 helow.

Provisos. Notwithstanding any provislon to the contrary in this Sectlon
12.2, the following shall apply!

1. The thirty (30) day notice pericod may be shortened or aliminated

if the Board determines that an emesrgency exlsts to esffect
corraction.

2. The thirty (30) day notice shall not apply to Seotion 12.3 below.
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12.3 Negligence; Damaqge Caused by Condition op Upnit. Each Owner shall be liable
to the hssociation for the expenses of any malntenance, repair or replacement of Common
Area made necessary by hie act or negligence, or by that of any membar of his family or
his guente, employees, agents, or lesacea. If any condition, defect or malfunction
existling on a Unit, whether caused by the Owner's negligence ¢r otherwise, shall causa
damage to the Common Area or to other gnits, the Owner of the vffending Unit shall be
liable to the person or entity responsible for repairing the damaged areas, for all costs
of repair or replacement not paid by insurance. If the Association effacts correction,
the cost shall be levied as a Charge against the Owner and Unit and cvollectible as Charges
are collected under this Declaration; the Aspociation may, but Le not regquired to, provide
notice to the Ownar prior to ewffecting corraction,

12.4 Asgociation's Access into Units. The Association, by and through the Board
of Directors, offleers, or the agents or employeem of the AsgoCliatlion, has an Lrrevocable
right of access to the Unig:

A. For the purpones of praotection, malntenance, repalr, replacement,
alteratlon and improvement of those Properties for which the Associatlon
is obligated to protect, malntain, repair and raplace, and for which the
Appociation is parmitted to alter and improve, upder the Governing
Documanta.

B. In the event that an unsanitary or cother condition exists which
threatens the health or safety of other resident(s) or any canditlon
exinte which will cause dlsrepsalr or damage to the Properties.

12.5 Owners Responeible. Owners are strictly responglble to ensure that their
family members, guests, agenis, lessses, sarvants, etc. or any occcupants c¢f their Units
comply with the Governing Dacuments and Rules and Regulatlons; as amended from tlme to
time; and the Statutes which apply: and ag euch, are responsible and llable to the
Assoclation for violations of mame by thelr family members, gueats, agents, lesnaes,
vervants, etc. or any occupants of their Unilts.

12.6 Halver of Rights. The fallure of the Association or 0f an Association member
to enforca any right, provision, covenant or condition which may be granted by the
Governing Documents #hall not constitute a walver of the right of the Association ox
member to enforce such right, provision, covenant or conditlon in the futura.

12.7 Coste a ttornevye’ and Paraleqa) Fee

-

A. In the event of a Tawsuit. In apy legal proceeding arising out of an
alleged fallura of an Owner (for himeelf/herself or for his/her family
members, guests, agents, leasaes, servants, etc. or any ocoupantd of the
Unit), or the hAssociation te comply with the Governing bocumenta, ar the
Rules and Regulations, as amended from time to time, or Law, the
prevalllng party shall be entitled to recover the costs of the
proceadings and attorxrneys’ and paralegal feea (lncludling appellate
attorneyt’ and paralegal faaes).

B. Enforcement Hithout Suit. If an Owner fails to comply with any
provieion of the Governing Documents or Rules and Regulations, as
amended from time to time, or law, and am a result of such failure it
becomes negessary for the Assogiation to employ the services of an
attorney in order to ensure that the Owner complies with same, the Owner
shall be liable for much attorneys’' fees and paralagal fees incurred by

-
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the Repoclation, regardless of whether or not a Jawsuit may be
{netituted. Such attorpays' and paralegal fees shall become a Charge
againat tha Ownor and Unlt and collectible as Charges are collected
under this Declaration,

12.8 HNo Election of Remedies. ALl righta, remedies and privileges granted to the
Asgociation or Owners under any terms, provisieont, covenants, ot conditions of the
Governing Documents or Rules and Regulations of the Association, or Law, shall be dgemad
to be cumulative, and the exerclizme of any ona or more phall not be deemad to constitute an
election of remediems, nor shall it preclude the party from exercising auch other
additional zights, remedies, or privileges as may be grantad by the Governing Pocuments,

ules and Regulations, or at Law or in equity.

12,9 Speci ditiona)l Remedy © e Association ~ Evictio Tenants an
Occupants. ‘The Associatfon possessen all righte and romadies of the leasoX/Owner under
Chapter 83 of the Florida Statutes for the purposes of enforcing against viclatione of the
Governing Documents and Rules and Ragulations, as amanded from tima to tima. If legoeos
and/or parmanent occupants shall be in non-compl iance with any ¢f the doverning Documante
and Rules and Regulations, the following may occur: Such a non~compliance shall be a
breach of the governing Doouments and therefore a breach of the lease. The ngBociation on
behalf of the lessor/Owner may terminate the lease, and re-enter and re-take possesslon of
tha premisas for and on behalf of tha leggor/awnex, after providing the notlcea reguired
by Chapter B3 of the Florida Statutes. The Asgociation has the right to serve such
noticen, terminate the lease and seak possession of the Unit for and on hehalf of the
lessor/Owner, upon the expiration of thirty {30) days after the Assoclation wails netice
of such intent to the leassor/Owner, without the nead for further notificatlion nor the need
to obtaln%upeciflc permission from the lessor/Owner. Tha Assoc¢iation than has the right
to institute evictlion proceedings in Court against the lessees aw agent for and on behalf
of the lesser/Ownex, based on the non-compliances mantioned above, after providing the
required statutory notices to the lessea. The Association may exercise lts righte and
remadias under this Section 12,9 without any liability to the lemsor/Owner or lessees/
occupants (Lncluding, but not limited to, the loss of rent to the lessor/Owner and losa of
possession by the lesmees/ permanent occupants), axcept as may be provided for in Chapter
83, Florida Statutes., The lessees/Owner phall be jointly and meverally responsible for
the costs and paralegal and attorneye’' fees Lncurred by the Asgociation in connection with
this matter only if the ABsociation prevalls in the evictlon action., -

Smction 13. RIGHTS OF MORTGAGEES. The follawing rights shall apply te e¢ertain or
all mortgagees, in addltion toc these rights contained elsewhere in the governing
Docymaentas

13.1 Amendments to the Declaration. Written consent of the Ynstitutional Mortgagee
“of a Unlt shall be ragquired for any amendment to this Declarvatlon referred to in Section
15,5 bvalow.

13.2 Aspociation Liey Foreclogure, Certaln named mortgngees have certaln rights in
connection with Association lien foreclogure actions, as provided for in Sections 5,8,A
ind 5.11.E.1 above,

13.3 Redemption. 1If proceedings are instituted to fore¢lose any mortgage or lian
on any Unlt, the Association, on behalf of one or more Unit Owners and with the permission
of the mortgagee, may redeem the mortgage or lien for the amount due thereon and be
thereby aubrogated to all of the mortgagee's or lienor’s rights of action, or the
Asgociation may purehase the Unib at the foreclosura sale. Any mortygagee shall have the
right to accept title to the Unit in mettlement and satidsfaction of the mortyage or to

K]

BK3232p6254L0




foreclooe its mortgage in accordanck with its terma, and to bid apon the Unit at the
formsclosurs sale. If the Assoclation or any of ite members raddem tha mortgage or cure
the default, it or they shall have a lien fgainst tha Unit for all sums expended in
connection therewith, and shall have the same rights to collect such sums as in the case
of a past due assessment.

13.4 Right to Inspect Docks. The Aubociation shall make available to Inptitutional
Hortgagees requesting same current coples of the Governing Documents and Rules and
Regulaticne of the Aosociaticon, and the hooka, regords and flnancial statements of the
Assoclation., “Available" shall mean resady for inspection, upon writtaen request, during
normal buginess houre, or under other reagonable circumstances, Photoevopies ghall be

rovided at tha expanse of the persot reguesting thew,

13.5 Pinancial Statement. Any Institutional Mortgagee ig entitled, upon written
request, to a copy of the year end financial statement of the Agsceiation for the
immediately preceding fiscal year.

13,8 Lender’a Notices. Upon writtan request to the Assoclation, any Instituticnal
Mortgagea shall be entitled to timely written notice ofi

A. Any propoged amendment to the Governing Documgnts effecting any change
in any Unit’s liability for common expenses, voting interests, or any
change in the purpopbes to which any Unlt or Cammon Area axre rastrictad.

B. Any propoped termlnation of the Declaration.
 C. Any 60-day or longer delinguency in the payment of assesements or
Charges owed by the Owngr of any Unit on which the mortgagee holds a
mortgage.
D. A lapaa, ¢ancellatlion, or material modificatlon of any insurancs policy

or fidelity bond maintalned by the Asscolation.

E. Any condemnatlon or cagualty logs that affect® a material portion of the
Community ©or the Unit securing lte mortgage.

¥. Any proposed action that regquiree the conaent of a speclflied percentage
of mortgage holdars.

13.7 ZXnsurange. One copy of aach insurance pelicy obtained by the Apgeciation or a
certificate evidencing such policy and all endorsements shall be furnished by the
Asgoclation wponstimely written notice by and to each Institutlonal Flrst Mortgagae,
Copled of certificates shall aleo be furnished to an Institutiopal Firast Mortgagae, upon
written request;, not leaa than ten (10) daye prior to the beginning of the tarm of the

pelicy, or not less than ten (10) days prior to the expiration of each preceding policy
that is renewed or replaced as appropriata.

13.8 Acceng, All mortgagess shall specifically have a cemplete right of accass to

all of the Common Area, for the purposs of lngress and egress te any Unit upon which thay
have a mortgage loan.

13.9 priority. All provisions of a real property mortgage in favor of an
Inatitutional Mortgagee shall take precedence over the provisions of this Declaration,
including the provisions of this Ssction 13. No breach of any of the provisions containad
In the beclaration shall defeat or adversaly affect the llen of any Inastitutional Hortgage

-~

37

BK3232P6250 |




at any time made in good falth and for a valuable consideration upon any Unit.

13.10 Presumption. Where an instlituticnal £irst mortgage, by some
circumstance faile te be a first mortgage but it lg evident that it is intended to be a
firat mortgage, it shall nevertheless, for the purpose of the Governing Documents be
desmaed to ba an institutional first mortgage.

Section 14, TERMINATION OF DECLARATION. Thin Deeclaration may be terminated at any
time withlin a ai{x {6} month period of time prior to the end of any ten {10} year renewal
date as refsrred to In Section 16.8.A below by a written instrument signed by the Ownera
of not less than less than seventy-five {75%) percunt of the Unlta, and by the record

wners of all mortgages upon the Unlte, indlcating inkention to terminate this
s¢laration. Sueh instrument togother with all sigpaturaes and consents muet be recordad
in the Public Recordd of the County to be effective and binding. In the event of any
conflict between this Section 14 and any provisions contained in this Declaration
ragarding amendment of esame, the procedures contained In this Section 14 with regaxd to
termination of thie Daclaratlon ehall contrel and govern.

Section 15. AMENDMENT OF DECLARATION.

15.1 Proposal. pAmendmenta to thly Declaration may be proposed by the Board of
Directora or by written petition nmigned by the Owners of one-fourth (1/4) of the Units,
If any amendment is proposed by written petition, the Board of Directora shall adopt a
regolution approving the amendment.

1.2 Procedure; Nokice and Formest. Upon any amendment or amendments to this
Declaration being proposed as provided above, the proposed amendment or amendmente shall
be pubmlittaed to m vote of the memberg not later than the next annual meetling, unless
insufficiant tima to give proper notlce romaina before that meetlny. The full text of any
amendment to the Declaration shall be Lncluded in the notice of the Ownars’ westing of
which a proposed amendment ie conslidered by the Owners. New words shall be inserted In
the text by underlining and words t6 be deleted shall be lined through with hyphens;
however, if the proposed change ig 3o axtensive that this procedure would hindar, rather
than aseist, the undarstanding of the proposed amendment, it 13 not necsssary to use
underlining and hyphens as indicators of words added or deleted, but, instead, a notation
must ba inserted lmmediately preceding the proposed amendment in substantially the
following language: "Substantlal rewording of Declaration. S$See provision for
present taxt."

15,3 ¥Yote Required. Except as otharwise provided by Florida law, or by smpacific
proviﬂién of the Declaration, this Declaration may be amended by concurrence of not lese
than a majority of the entire Board of Directors and not less than a majority of the
voting interasts of the entire membership of the Association.

16.4 certificate; Recording. A copy of each adopted amendmenkt shall be attachsd to
a gertificate that the amendment was duly adopted as an amendment to the DPaclaration,
which certificate shall be executed by any officer of the Association with the formalities
~f & deed, The amendment shall be effective when the certificate and copy of the
atendmant are recorded in the Public Records of the County.

1%.% Pruvisos. Notwithatanding any provipion in this Declaration to the contrary,
the following chall apply:

A. Ne amendment ehall operate to unlawfully discriminate against any Unit
or claas or group of Unita.

-
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B. No mmendmant eahall dieinish or impair any of the righta, privileges,
powars and/or optlons provided In thies Declaration in favor of or
roparved to record ownerg of any institutlonal mortgages unless the
Inostitutional Mortgagee ghall join in the executfon of the amendment.

C. Ro amendmant shall affect the purface water management system, including

the water management portions of the common areas, unless the St. John's
River Water Management Distriect shall joln in the execution of the
amendment.,

Saction 16. MISCELLANEOUS PROVISIONS:

16.1 geverabilitv. The invalidity or unenforceabillty LIn whole or in part of any
sovenant or restriction or any sectlon, subsection, sentence, claune, phrase or word or
other provislion of this Declaration, or any exhibit attached thereto, shall not affect the
remaining poxtions thereaf.

16.2 rlorities ip Cape of conflict. In the event of conflict betwaen or among the
provisions of any of the following, the order of prilorities shall be from highest prloxity
to lowestt

A- The Corporata Acta.

B. other Florida Statutes which apply.

o 2. The deolaration of restrictions, artlecles of incorporation and by-laws
of Qukwood villas II Master hssoclation, Inc.

. hig Declaration.
E. The Artlcles of Incorporation,
F. The By-Laws.
G, The Rulea and Regulations promulgated by the Board of birectors and
Architectural Guidelines published by the Architectural Control
Committee.
, H. That: Daclaration of Restrictions recorded in Official Record Book 2004,

Pages 365-371, Public Recorda of the County.

16.3 Interpretstion. The Board of Directors is respondgible for interpreting the

provisions of thic Declaration and its exhibits. Such interpretation shall ba binding
upon all partles unlass wholly unreasonable. ’

16.4 JIavalidity. In the avent any Court shall hereafter determine that any
aroviuions of this Declaration as originally drafted, or as amended, violates the rule
agalnet perpetuities or any other rules of law becauge of the duratlon of the pariod
involved, the period epecified in the Declaratlien shall not therehy become invalid, but
instead shall be reduced to the maximum period allowed under such rules of law, and for

such purpose measuring lives shall be that of the (original) imcorporators of the
Agapclation.
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16.5 gaptione. The ceptions in the Governing Documents are inserted only as a
matter of convanienca and for ease of reference and in no way deflne or limit any
provision in the Governing Documents.

16.6 Gepder; Plurality. wWherever the contaxt so permite, the singular shall
inClude the plural, the plural shall include the singular, and the use of any gender shall
be deemed to inglude all or no genders.

16,7 Ownera’ Affirmative Duty. All Owners are charged with the affirmative duty to
keap the Asmociation advised, in writing, of any changeg and mailing addresees. The
Assoclation ehall be permltted to rely on the information supplied by Ownera in writing.

16.8 Covenant Running with the Properties; Duration. All provisions of the
Governing bocuments and Rules and Regulations ghall, to the extent applicable unlesns
otharwlise expresasly provided in the Governing Documents to the contrary, ba perpetusl and
be conatrued to be covenante running with the Properties in the Community, and all of the
provielons of the Governing Documents and Rules and Regulatione shall be binding upon and
inurae to the benefit of the Owners and the Asgoclatlon and thelr respective helrs,
personal representatives, successore and aseigns, and shall be binding om all residents,
occoupants, guasts and inviteses to the Propertiee. MNone of the provimions contalnad in the
Governlng Documents or in the Rules and Regulatione of the Association are intended to
create, nor shall be constirued as creating, any righte in and for the benefit of the
general public,

A. Duration. This Declaration, as amended from time to btime shall run with
and bind the properties untll June 4, 2004, at which time the
= Declaration, as amended, shall automatically be renewed for successive
periods of ten (1) years, unless and until terminated as provided in
Section 14 above; subject to any anmendments pursuant to Section 15
above.

Section 17. EFFECTIVE DATES. Tha Effective bate of the proviselens of the Govaerning
Documents shall be the date on which the particular previous decClaration, articles of
incorporation or by-~laws, as amended, are recorded in the Public Records of the County.
Provided however, that to the extent that any provieion in tha previouse declaration,
articles of incorporation or hy~laws, as amended, contained & use restylction which is in
affact the same or aimlilar to that contained in any previous declaration, articlens of
incorporation or by-lawe, as amended, then the effective date of such use restriction is
the date of recoxding of any previous declaration, articles of incorporation, by-lawa or
amendmant, as applicabla. .

. ER CATE QF ADOPTIQ D AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS

THE UNDERSIGNED, being the duly elected and acting Presldent and Secretary of OAKROOD
VILLAS IT PROPBRTY OWNERS' ASSOCIATION, INC. o be known a® MALIBU VILLAS PROPERTY OWNERS
ASSOCIATION, INC, hereby certify that the foregoing was approved by a majority of the
wmtire Board of Directors on AUgust 20, 199ji at a special Board Meeting called for
the puzpoge, with guorum praesent; and by the affirmative vote of a majority of the wvoting
interamts of the entire membexship of the Association which vote was held at a special
members meeting onSept 15,1992 cajlea for such purpose and with quorum present.

WHEREFORE, the Association has caused these presents to be executed in ite name and
ites corporate seal to be mffixed by its proper officere on the 15th day of
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EIATON
September |, 1992 . 'i»‘):.‘:é@ jhg'mn VILLAS 1 PROPERTY
M LA Ty £ L
RS' ASSOCIATION, INC.
‘oo be known as MALIBU VILIAS

HWITHESSESY PROPEF&ZTERS ASSOCIATION, INC.
o D £
sign 0?’4 “7 A G-'UM BY:Sign M : _S @

PRESIDENT

pﬂﬁdﬁ John ¥. Powers

prlutt Donald E. Riley

Current Addresa

ngnL[ ’)(/Afbgf /

print B. /l’(lszk:iel Pr.mt Na cy Carbonari

™

Current Address
1405 Malibu Cir. NE
Palm Bay FL 32905

STATE OF FLORIDA . b
S )es
COUNTY OF EREVARD }
. The £oreqo.l.ng Ingtrument was Acknowladged bafora ma tbln.ISth:ay ot Segtember
1992, by Donald E. Riley , as Presldent and Nancy ¢arbonari ) BB Sac:otary of

OAKWOOD VXLLAS 11 PROPERTY OWNERS' ASSOCIATION, ING,, & Florida not=~for-profit
corporation, on. bphalf of the corporation. Théey nre porsonally known to ma XRXBXWKXX
ﬁwx&mxxxxxxxxxxxmmxxbﬂnm@nmﬁxﬁmcxms@cmmnx They did not take an

. oath.
WI‘I‘HESS my slgnature and offlcial seal at Yalm Bay ?,in the County of Bravard,
State of Florida, the tay and year last aforesald. .

NO‘I‘&R!’ PU BLIC1

mﬂﬁ}%iﬂﬁ E77LA;méé£

e
Print lpﬁv’z.u:;« S. ﬂ? /b/!ffﬁ‘u)
state of Florida at Largo
My Commlwsion Expiress

OAXDEC d\t.l'-‘-'f P(f& OFFIGIAL HOTARY SEAL
brncar PHYLLIS 8 G DONALD
. ‘ 41 $ @ 3 COMMISSION RUMBER
" : : Sile GC205101
. ‘“«3\ o"‘ig HY COMMISSION EXP
: 0,0 JUNE 14,1996

»
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. Sandy Crawford
Clerk Of Courts, Bravard County

) :Pgs:2 ENamas: 2
o st 1,50 Res:  9.00 Serv: 0.00
Prepared by, record and return Lo: Dead: 0.0 Excise: 0.00
Mg 0.00 Int Tax: .00

John L. Soileau, Esq.
1970 Michigan Avenue, Building C

LG . L

CFN:2000094934 05-23-2000 04:48 pm
ORBoowPage: 4167 ; 1941

AMENDMENT TO AMENDED AND RESTATED
BECLARATION OF COVENANTS AND RESTRICTIONS
FOR MALIBU VILLAS ("DECLARATION"}

Pursuant to Section 15 ¢of the Amended and Restated Declaration
of Covenants and Restrictions for Malibu Villas [("Declaration”) as
recorded Sgptember'zs, 1992, in Official Records Book 3232, Page
2505, Public Records of Brevard County, Florida, the undersigned
hereby file this Amendment to evidence the consent and approval of
not liess than a majority of the Board and not less than a majority
of the entire membership of Malibu Villas Property Owners'
Aaspciatiou, inc.

The following‘%mendment wae duly approved on March 2, 2000 and

is and shall be ef;!;'ective upon the recording of this Amendment:

1, Paragraph 7.12{D) of the Declaration is amended to provide as
follows:
Erclosures. -Screenad Enclesures that conform to

Assogciation ‘standards and are approved by the
Architectural” Contrel Committee, shall be permitted in
the courtyards. The wooden beams over the entrance door,
where applicable, may be covered in the manner prevailing
in the comwunity. The covering color shall be the same as
the color of the beams and exterior doors and trim.

2. Paragraph 8.8§A) of the Declaration ils amended to provide asg
follows:

In General. -Excepﬂ as is otherwise provided in this
Section 8.8, units may be leased only with the approval

of the Association. The provisions of this Section 8.8
shall be strictly followed.

b
CERTIFICATE
The undersigned hereby certifies that the foregoing amendments

were duly adopted By not less than a majority of the membexs and

not less than a majority of the Board.




J MALIBY VILLAS PROPERTY OWNERS’
ASSOCIATION, INC.

Prifit Namey eraT b
Title:  Pregidedi- 4 7

. hgdress: [445 MALIBU CiR NE, #H 10/
- ! £3 L
STATE OF FLORIDA

COUNTY OF BREVARD

The foregoing instrument wae acknowledged before me this
/ day of _ MAY , 2000 by CASSID ,
as _ PRE EnT of Malibu Villas "Property
Owners' Association, Inc. who is personally known to me or who has

produced . as identification and who did not take
an cath.

e

Notary.Public:

Banded v sy Putis oot | Name ! A
. State of Wlorida at Large {SEAL)
My Commission Expires:

AN

s g




