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This Instrument Prepared By: #Pas12
. David Y. Klein, Esq.
U\%?% MILBERG KLEIN P.L.
6 5550 Glades Road, Suite 500
: (‘5 Boca Raton, FL 33431
Qf\\b(\ _
NOTICE OF PRESERVATION OF USE RIGHTS
UNDER THE MARKETABLE RECORD TITLE ACT
MALIBU VILLAS PROPERTY OWNERS ASSOCTATION, INC.

(a Florida corporation not-for-profit)

Pursuant to Chapter 712, Florida Statutes, the undersigned claimant files herewith this
Notice of Preservation of Use Rights and in support, thereof, further states as follows:

The name and address of the entity filing this Notice of Preservation of Use Rights is
MALIBU VILLAS PROPERTY OWNERS ASSOCIATION, INC, (the “Association™), a
Florida not-for-profit, 1405 Malibu Circle NE, Palm Bay 32905, having been organized for the
purpose of operating and administering the real property pursuant to the recorded covenant
restrictions pertaining thereto which were filed of record in the Official Records of Brevard
County, Florida, as follows:

Name OR Book Page

Declaration of Covenants and Restrictions 2516 1405
for Oakwood Villas IT Property Owners

Certification of Original Articles of Incorporation 3173 1148
of Oakwood Villas II Property Owners

Certification of Original By-Laws 3173 1155
of Oakwood Villas IT Property Owners

Certification of Amendment to the By-laws 3173 1171
of Oakwood Villas 11 Property Owners

Certification of Amendment to the Declaration of 3173 1175
Covenants and Restrictions for Oakwood Villas 11
Property Owners

Certification of Original Articles of Incorporation 3173 1148
Of Oakwood Villas II Property Owners

Certificate of Amendment to the Articles of Incorporation 3179 2503
of Oakwood Villas II Property Owners

Amended and Restated Declaration of Covenants and
Restrictions for Malibu Villas 3232 2505




Amendment to Amended and Restated Declaration 4167 1941
of Covenants and Restrictions for Malibu Villas

The Association has sent a Statement of Marketable Title Action in the form set forth in
Florida Statutes, §712.061(1)(b), to all members of the Association, and attached hercto and by
this reference makes a part thereof, an Affidavit executed by a member of the Association’s
Board of Directors aftirming that the Board of Directors has caused the Statement of Marketable
Title Action to be mailed to all members of the Association, and further attached hereto and by
this reference make a part hereof, the original statement of Marketable Title Action which was
mailed to all members of the Association, as composite Exhibit “A.”

A full and complete descriptions of the lands affected by this Notice of Preservation of
Use rights, is attached hereto, and by this reference, made a part hereof, as Composite Exhibit
C‘B.”

The real property interest claimed under this Notice of Preservation is the right to
Preserve those certain use restriction, covenants, and agreements set forth in:

Declaration of Covenants and Restrictions for
Mailbu Villas

A true and correct copy of which is attached hereto, and by this reference, made a part hereof as
Exhibit “C.”

Scaled and delivered
in the presence of: MAILIBU VILLAS PROPERTY
OWNERS ASSOCIATION, INC,

7/%%/ By: (étéé}{ua&aadmp

777

Witness Name: ﬁc@,e,y 2. Taevi Pint name: \77?@!/{,0//(/}4/ //(Ctéé'/l/
C:j\&}\w}, :\ , NCER Tis: //%55) JOEATT

Witness Name:@ % l\ Chs j?"%(" ¥ ‘

State of Florida

County of Brevard

The foregoing instrument was acknowledged before me this oYO Hﬁday of June 2015, and
acknowledged by SActogline MOEEs the _Fl2es ey of MALIBU VILLAS
PROPERTY OWNERS ASSOCIATION, INC., who [¥is personally known or [ ]has
produced identification, to be the persons described in and who executed the foregoing
instrument and acknowledged before me that they executed same.

‘ Jesio 4//7 glﬁ/ﬂ

ofary Pubhc @
Pint Name: ( /S 7 <D

[Notary Seal)

SN, LISAK. CANTLON

iy
A}

" x MY COMMISSION # FF 05345
. EXPIRES: Octobar 25, 2017
Treernot  Bonded Theu Busget Notiry Services




EXHIBIT A
to

NOTICE OF PRESERVATION OF USE RIGHTS
UNDER THE MARTKETABLE RECORD TITLE ACT

Affidavit affirming that the Association’s Board of Directors
has caused a Statement of Marketable Title Action
to be mailed or hand delivered to the members of the Association.




AFFIDAVIT OF SERVICE OF
STATEMENT OF MARKETABLE TITLE ACTION

I undessigned, J AG@U&ZM/&“ M ULLEA) | Agent for the Association whose
name appears at the bottom of this affidavit do hereby swear and affirm that a copy of the
attached Statement of Marketable Title Action for MALIBU VILLAS PROPERTY OWNERS
ASSOCIATION, INC., has been mailed or hand delivered in accordance with Florida Statutes
§712.06.

Acknowledged this S day June 2015.

MALIBU VILLAS PROPERTY OWNERS
ASSOCIATION

BY: M W@b

Agel t for Asociation

State of Florida
County of Brevard

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the Statc
aforesaid and in the County aforesaid to take acknowledgment, PERSONALLY APPEARED,
e & QUCL/{JC 12 e , who is personally known or has produced
identification and who did take an oath and, after being duly cautioned and sworn, deposes and
says that she has frecely and voluntarily executed the AFFIDAVIT OF SERVICE OF
STATEMENT OF MARKETABLE TITLE ACTION, and that she has set her hand and seal
thereto.

AA
SWORN TO AND SUBSRIBED before this <@ _day of June 2015.

yﬁ Pubhc
ame:; [_{Sﬁ A/')/ Lo,

[Notary Seal]

SNLM, LISAK. CANTLON

* x MY COMMISSION # FF 053545
o - EXPIHES October 25, 2017
oot Boodid oo Budget Nukary Servis




MALIBU VILLAS PROPERTY OWNERS ASSOCIATION, INC.
A Non-Profit Florida Corporation

STATEMENT OF MARKETABLE TITLE ACTION

MALIBU VILLAS PROPERTY OWNERS ASSOCIATION, INC. (the “Association™), has
taken action to ensure that the following governing documents:

(A)

®B)

©

)

(E)

(F)

(G)

(H)

Declaration of Covenants and Restrictions for Oakwood Villas II Property Owner’s
Association, Inc., originally recorded in Official Records Book 2516 Page 1405 of the
Public Records of Brevard County, Florida;

Certification of Original Articles of Incorporation of Oakwood Villas II Property
Owner’s Association, Inc., originally recorded in Official Records Book 3173 Page 1148
of the Public Records of Brevard County, Florida;

Certification of Original By-Laws of Oakwood Villas II Property Owner’s
Association, Inc., originally recorded in Official Records Book 3173 Page 1155 of the
Public Records of Brevard County, Florida;

Certificate of Amendment to the By-laws of Oakwood Villas II Property Owner’s
Association, Inc., originally recorded in Official Records Book 3173 Page 1171 of the
Public Records of Brevard County, Florida;

Certificate of Amendment to the Declaration of Covenants and Restrictions for
Oakwood Villas II Property Owner’s Association, Inc. originally recorded in Official
Records Book 3173 Page 1175 of the Public Records of Brevard County, Florida;

Certificate of Amendment to the Articles of Incorporation of QOakwood Villas 11
Property Owner’s Association, Inc., originally recorded in Official Records Book 3179
Page 2503, of the Public Records of Brevard County, Florida;

Amended and Restated Declaration of Covenants and Restrictions for Malibu Villas
recorded in Official Records Book 3232 Page 2505, of the Public Records of ~ Brevard
County, Florida;

Amendment to Amended and Restated Declaration of Covenants and Restrictions for
Malibu Villas recorded in Official Records Book 4167 Page 1941, of the Public
Records of Brevard County, Florida.

as has been and may be amended from time to time, currently burdening the property of each and
every member of the Association, retains its status as the source of marketable title with regard
to the transfer of a member’s residence. To this end, the Association shall cause the Notice of
Preservation of Use Rights as required by Chapter 712, Florida Statutes, to be recorded in the
Public Records of Brevard County, Florida. Copies of the Notice of Preservation of Use Rights,
and its attachments arc available through the Association pursuant to the Association’s governing
documents regarding official records of the Association.




EXHIBIT B
to

NOTICE OF PRESERVATION OF USE RIGHTS
UNDER THE MARTKETABLE RECORD TITLE ACT

LEGAL DESCRIPTION OF PROPERTY:

All Lots, Blocks and Tracts except Tracts “A*” “C” and “E” in Second Replat in Port
Malabar Country Club Unit seven, a subdivision according the plat thereof, as recorded in
Plat Book 30, Page 85 of the Public Records of Brevard County, Florida.

AND
Tracts “B” and “D” in Second Replat in Port Malabar Country Club Unit seven, a

subdivision according the plat thereof, as recorded in Plat Book 30, Page 85 of the Public
Records of Brevard County, Florida.
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EXHIBIT C
to

NOTICE OF PRESERYATION OF USE RIGHTS
UNDER THE MARKETABLE RECORD TITLE ACT

Name OR Book Page

Declaration of Covenants and Restrictions 2516 1405
for Oakwood Villas II Property Owners

Certification of Original Articles of Incorporation 3173 1148
of Oakwood Villas II Property Owners

Certification of Original By-Laws 3173 1155
of Oakwood Villas IT Property Owners

Certification of Amendment to the By-laws 3173 1171
of Oakwood Villas II Property Owners

Certification of Amendment to the Declaration of 3173 1175
Covenants and Restrictions for QOakwood Villas T¥
Property Owners

Certitication of Original Articles of Incorporation 3173 1148
Of Oakwood Villas 11 Property Owners

Certificate of Amendment to the Articles of Incorporation 3179 2503
of Oakwood Villas 11 Property Owners

Amended and Restated Declaration of Covenants and
Restrictions for Malibu Villas ' 3232 2505

Amendment to Amended and Restated Declaration 4167 1941
of Covenants and Restrictions for Malibu Villas




GENERAL DEVELOPMENT CORPORATION, cfo M. E. Broom
. 2500 Port Malabar Blvd, N. E., Palm Bay, FL 22905

=P RETURN T0:

. THIS INSTRUMENT PREPARED BY:
T PETER L., BRETON, ESQUIRE
1111 South Bayshore Drive
Miami, Ff 33131

GENERAL DEVELOPMENT CORPORATION) RECH PRTHEHE S

A Delaware Corporation ’;f-,ifﬁgi f siHERTED TOR CLAES
uH) ke € MAASLE B

TO WHOM IT MAY CONCERN ;91;,’*‘(1; i"""" f,!s-;; 1RES SIGNED

DECLARATION OF FCOVENANTS BN
= E

Tce b 0t v das FL77 13

‘fHIS DECLARATION, made this Fifth day of June, ,1984, by GENERAL DEVEL-
OPMENT CORPORATION, » Delaware corporation, herelnaftar called “Developer”,

WITNESSETH:

WHEREAS, Developer ts the owner of the real property described in Schedules
"A" and "B" attached to this Declaration and desiras fo create thereon a planned
residential community with open spaces and greéonbeits for the benefit of the sald
community; and, )

WHEREAS, Developer desires to provide for the preservation of the velues in
sald community and for the maintensnce of said open spaces, greenbelts, and other
comimon facilities; and to this end, desires io subject the real property described in
Schedules "A" and "B" together with such additions as may hareafter be made thepeto
{as provided In Article 11), to the covenants, restriotions, sasements, charges and
liens, hersinafter set forth, each and all of which is and are for the benefit of said
property and esch owner thereof; and,

WHEREAS, Daveloper has desmed it desirable for the efficiant praservation of the
values in said community, to create an agency to which should be delegated and
assignad the powers of maintaining and administering the community properties and
facifities and administering and enforcing the covenamts and resteictions and collecting
and disbursing the assessments and charges hereinafter created; and,

WHEREAS, Developer intends to incorporate under the laws of the State of Florida
as .
a non-profit corporation, Oakwood Villas il Preperty Owners’ Asscciation, Inc, for the

purpose of exercising the functions aforesaid.

NOW, THEREFORE, the Developer declares that the real property described in

"schedules "A" and "B" and such additions thereto as may be made pursusnt to Article

[1, heveof, is and shall be held, transferred, sold, conveyed and occupiad subject to
the covenanis, restrictions, easements, charges and liens {sometimes referred to as
“Covenants and Rastrictions”™) herelnafter set forth.

Article 1.
DEFINITIONS

Section 1. The following words, when used in this Declaration or any Declara-

- tion (unless the context shall prohibit), shall have the following meanings:

a. "Association® shall mean and refer to Qakwood Villas I Property Owners'
Association, Ing. - ’

b, “The Properties” shall mean and refer to all such axisting properties, and
additions thsrato, as are subject to this Declaration or any Supplemental Declara-
tion under the provisions of Article It heredf.

¢. “Common Properties” shall mean and refer to those areas of land shown on
any recocrded syubdivision plat of The Properties which are intended to be devot-
ed to common use and enjoyment of the vwners of The Properties, as mere fully
described in Article tl, Sectfon 2 hereof and on Schadule "B attached hersto,

d. "Lot” shall mean and refer to any plot of land shown upon any recorded
subdivision map of The Propertles with the exception of Common Propsrties as
heretofore defined.

e. “Living UnH" shall mean and refer to any portion of a bullding situated
upon The Properties designed and intended for use and occcupancy as a rasi-
dance by a single family,

f.  "Owner” shall mean snd refer to the rocord owner, whathoer one or more
parsons or entitles, of the fes slmple title to any Lot, but notwithetanding any
applicable theory concerning a mertgage encumbering any Lot, shail not mean or
refer to the mortgagee unless and until such mortgagee has acquired title pursu-
ant to foraclosure or any praceeding in lisu of foreclosure.

OFF. REC. paze

2318 1405

-

tEILGE

25 4 W L- KO0




g. “Member” shall mean and refer to all those Owners who are members of the
Association as provided in Article {1, Section 1 hereof. ’

Article 1. .
PROPERTY SUBJECT TO THIS DECLARATION: ADDITIONS THERETQ

Sectior: 1. Existing Property. The real property which is,. and shall be, held,
transferred, sold, eohveyed, and occupled subject to this Declaration is located in
Brevard County, Florlds, and is more particularly described as follows:

Lots and tracts situated In Second Replat in Port Malabar Country
Club Unit 7, a subdivision according to the plat thereof as recorded in Plat
Book _, Page _ of the Public Records of Brevard County, Florida, as
shown on Schedules "A" and "B" attached hereto.

all of which said lote and tracts shall herelnaftar be referred to as "The Properties”.

Sastion 2. Common Properties. The proporties described in  Schedule "B
attached hereto, being Second Replat in Port Malzbar Country Club Unlt 7, a subdivi-
sion according to the plat thereof as recorded in Plat Book _, Page _ of the Fublic
Records of Brevard County, Florida, shall be referrad to as “"Common Properties”,
shall be dedicated as private streets, recreational and/or park areas, for drainage
and utility purposes and for ingrass and egress and thet the use of said common
propertles shall be restricted and devoted to the common use and enjoyment of the
owners of "Tha Proparties” as herein defined.

Saction 3. Additions to Existing Property. Additional land may become . subject
to this Declaration in the following manner:

2. Additions, Upen approval in writing of the Assoeciation pursuant fo a vots
of its members as pravided in Its Articles of Incorporation, the owner of any
property who desires to add to the scheme of this Declaration and to subject it
to the jurisdiction of the Association may file or racord a Supplemental Daclara-
tion of Restrictions,

b, Mergers. Upon a merger or consolidation of the Association with another
assoniation as provided in jts Articles of Incorporation, its properties, rights
and obligations may, by operation of taw, be transferred to another surviving or |
‘ sonsolidated association, or alternatively, the properties, rights and obligations ~
of amother association may, by operation of law, be added to the properiies, |
rights and obligations of the Association as a surviving corporation pursuant to
a merger. The surviving or consolidated association may administer the cove-
nants and restrictions established by this Declaration wlthin the existing proper-
ties except as hereinafter provided, In no eveat shall any marger, conselidation
or dissolutipn of the Association impose upon the City of any responsibility or
liability for the enforcement of the covenants and restrictions contalned herein or
 for the malntenance of any common properties dedicated hersin to private use.

Articie 111.
MEMBERSHIP AND VOTING RIGHT |IN THE ASSOCIATION

Section 1. Membership. Every person or entity who is a record awner of a fee
or undivided fee interest in any lot: which is subject by these covenants of record to
assessment by the Association shall be 2 member of the Association, provided that any
such person or entity who holds such interast merely as a security for the perfor-
mance of an obligation shall not be a member,

Section 2. Voting Rights. The Assaclation shall have bwo classes of wvoting
membership: .

CLASS A, Class A Members shall be all those owners as defined In Section
T with the exception of the Daveloper. Class A Members whe are current
in the payment of thelr maintenance assessments shall be entitled to one
vote for sach Lot in which they hold the interests required for membership
by Saction 1 of this Article. Whan more than one parson holds such Inter-
ast or interests in any Lot, all such persons shall be members, and the
vote for such Lot shall be gxercised as they among themselyes determine,
Eut Ih no event shall more than ohe vote be cast with respeot to any such
ot,

Class B. The Class B members shall be the Developer. The Closs B
membsar shall be entitled to two and ona-‘third {2 1/3) votes for each lot in

. - ¥
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which 1t holds the interests requirsd for mambership by Sectlon 1 of this
Articla, provided that the Class B membsrehip shall cesse and become
converted to Glass A membership with afl voting rights of Class A member-
ship en the happaning of the sarlier of the foilowing events:

4. Within one hundred twenty {120) days after the total votes
ovistanding in Class A membership equal the total yotes outstanding in
the Class B membership; or

b, Three years after convayance of the first fee simple title to
any family residence lof,

The Developer is prepared to convey, upen such earlier event, a legal
titie to the Common Properiies as provided In Articte iV, Section 2
hereof.

From and afto‘r the happening of this event, the Class B Member shall
be deemed to be a Class A Member entitled to one wote for each Lot in
which it holds the interests required for membsarship under Saction 1 of ihis
Article.

section 3. Turnover. Upon the happening of the event described in Sectior. 2,
or at such earlier date as the Developer may determine, » meeting of members shall
be called for the purpose of electing officers and diractors; the then officers and
directors shall submit thair written resignations, the Class A Members shall elect their
own officers and directors and assume control of the Association. Provided. howsver,
that so long as Geners) Development Corporetion is the owner of cne lot in the said
subdivision, it shall be entitied to appoint one member of the Board of Directors, who
shall be removable and replaced only by the Developer.

The Developer can turn over control of the Asscciation fo members by calling a
meeting for the eiection of directors prior to the time it owns fewer than thirty (30%)
percent of the Lots, or in its sole discretion, by causing albl of its appointed directors
to resign. At such time as the Developer’s directors resign or the Developer is
otherwise obligated or desires to turn over controf of the Association or call the first
meeting of members for the election of directors, it shall be the affirmative obligation
of the members to elect directors and assume control of tha Association. Provided at'-
least 30 days' notice of Developer's decision to cause its directors fo resian or to hold
the first mesting for the election of directors is given to members, neither the Devel-
oper nor such directors shall be liable in any manner in connection with such resig-
natlons even if the members refus: or fell to assume control or to attend such
meeting.

Within a ressonable time after members flrst elect the members of the Board of
Directors of the Association {but not more than 30 days after such event), the Daval-
cper shall relinquish control of the Association and shall deliver to the Asseciation
title to all property to be owned or controlled by the Association then held by or
controfled by the Developer. HNotwithstanding the foregoing, the Developer may vote

in respect of its Lots at all meetings of members whether annual or special.

Section 4. Quorum. Except as provided in Article V, Sections 5 and § hereof, ’
the presence at any regular or special meeting of members entitled to cast, or of

proxies entitled to cast, one-third of the combined votes of both classes of member-

ship shall constitute a quorum for any action governed by the Articles of Incorpora-
tion or by the By-Laws of this Corporation.

Article 1V,
PROPERTY RIGHTS IN THE COMMON PROFERTIES

Section 1. Members' Easements of Enjoyment, Subject to the provislons of
Section 3, every Member subject to assessments as provided in Article V, Ssction 4
hereof, shall have a right and easement of enjoyment in and to the Common Properties
and such easement shall be appurtenant to and shall pass with the title to avery lot.

Section 2, Title to Common Properties. The Developer may retaln the Jegal title
to the Common . Propertiss” untii such time as it has completed improvements thereon
and until such time, as In the opinlon of the Developer, the Assoclation is able to
maintain the 5ame, but, notwlthstanding any provisions herein, the Daveloper hereby
covenants, for itseif, "its successors and assigns that subject to the foregolng, it
shall convey the Jommen Propartias to the Assoclation not later than the date en
which control of the Association is turned over to the Class A Membhers as provided in
Article 111, Section 2 hereof, free and clear of all lens and encumbrances, except

[
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real proparty taxes for the year in which the conveyance takes place and any sase-
ments granted by the Developer pursuant to Section & of this Article.

Section 3. Use of Common Properties for Dralnage. The Common Properties may
be used for drainage and the temporary retention of storm water vunoff from The
Proparties and other contiguous property, as well sz for open space, racrastion,
rights of ingress and egress, and other ralated activities. No structure, planting or
other materjal shall be placed or permitted to remain in the Common Proparties which
might impair or interfare with the drainage or temporary retention of storm woter
runoff of The Properties or other contiguous property.

a. As hereinbefore provided, the obligation to maintaln the Common Properties
for drainage purposes thall be an obligation of the Association unless and unti
the ares bscomes subject to a governmental special assessmept djstrict for majn-
tenance and control thereof at which time the Assoclation shall relinguish centrol
and each member of the Association shall be required to make payments of the
assessment established by the governmental authority.

k. in the event this Association is dissolved or otherwise ceases to exist, then
in such event the Assoclation shall have the right to assign, transfer and deliv-
er over to a governmental authority or {o any other like organization the powers
herein reserved to this Association. Howaver, the City of and any special
assessment district created thereby is under no obligation to accept any such
assighment or transfer. ’

c. The property herein referred to may alse become subject to a municipal
special assessment district for maintensnce and control of the drainage system.
In the event that the subject property does become subject to such municipal
special assessment district, then the Asscciation herein described, i.e., Oakwood
Villas 11 Property Owners' Association, In¢., shall relinguish control of the
drainage system and transfer iitle thersto to such district., In such event the
maintenance assessments hereinafter referred to shall be reduced by the amount
the Association has budgeted for maintenante and control of the drainage sys-

- tem, and the Class "A" members shall be billed and shall be responsible for
payment of thelr individual share to such maintenance district. in the event
that the Association establishes a higher level of maintenance over the drainage
systcm than that required by the governmental authority, then in such event the
- assessments will be increased by that amount and shall be payable proportionate-
ly by the Class "A" Members.

Section 4. Extent of Mambers’ Easements., The rights and easements of enjoy-

ment created hersby shall be subject to the following:

a. the right of the Developer and of the Association, in sccordance with Its
Articles av+ “v-Laws, to borrow money for the purpose of improving the Com-
mon Propet: «» and in ald thereof to mortgage said properties. In the event of

a default upon any such mortgage, the lenders' right hereunder shall be limited .

to a right, after taking possession of such praoperties, to charge admission and
other fees as a condition to continued enjoyment by the members, and, if neces-
sary, t6 open the enjoyment of such properties to s wider public until the
mortgage debt is satisfied whereupon the possession of such properties shall be
returned to the Association and all rights of the Members hereunder shall be
fully restered; and, :

b, the right of the Asscciation to take such steps as are reasonably necessary
to protect the above-desceribed properties against foreclosure; and,

¢. the right of the Association, as provided in its Articlet and By-Laws, to
suspend the ehjoyment and voting rights of any member for any parled Jduring
which any asszessmaent remains unpaid, and for any period not to excead thirty
(30) days for any infraction of its published rules and regulations; and,

d. the right of the Asscciation to charge reasonable admission and other feas
for the use of the Common Properties! and,

‘6. the right of individua! Membars to the exclusive use of parking spaces as
provided in Saction 5 of this Article; and, ’

f. the drainage and temporary retantion of storm water runoff uses of the
Common Properties referred to in Section 3 of this Article, and eisewhers herein;
and,

A -4 -
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g. the right of the Association to dedicate or transfer zli or any part of the
Common Properties to any public agsncy, autherity, or utility, subject to the
accaptante of such dadication or transfer by the public ageney, authority eor
utility, for suchk purposes and subject to much conditiens as may be agrzed to by
the Members, provided that ne such dedication or transfer or determination as to
the putpotes or as fo the conditions hereof shall be effective unless an instru-
ment signad by the Président and Secretary of the Associgtion be recorded,
certifying that at a special or regular meeting of members called for such pur-
pose, of whith written notice was sent to ali Members at lesst thirty (30} days
in advance zetting forth the purpose of the meeting, a two-thirds (2/3) majority
of the combined votes of both classes of Members who voted in person or by
proxy was obtained, sareeing to suech dedication or transfer.

Section 5. Parking Rights, The Assoclation may desigrate and maintain upon
the Common Properties certain parking spaces for the exclusive use of the Members,
thelr famllies and guests, The use of any such parking space by any other person
may be enjoined by the Association or the Membors entitied thereto. No parking shall
bo permitted in other than designated parking areas.

Section B. Utility Easements. There is reserved unto the Developer until the
date on which controf of the Association is turned over te the Class "A" Membsrs as
provided in Article 111, Section 2 hereof, the right to grant easements for the instal-
lation and mainhtenance of public utilities and temporary roads on the Common Proper-
ties in addition to those already resarved. No such grant shall require the removal
or relocation of any improvements existing on the Common FProperties on the date of
the grant.

gSec:tion 7. Party Walls. Each wall which is bulit as a part of the original
construction of homes upon The Properties and placed on the dividing line between
portions of the Lots shall constitute a party wall, and, to the extent not inconsistent
with the provisions of this Article, the general rules of law regarding party walls and
liability for property damaga due te negligence or willful acts or omissions shal apply
thereto.

a. Sharing of Repair and Maintenance. The ¢ost of ressonable repair and
. maintenance of a party wall shall be shared by the Owners who make use of the
wall in proportion to such use.

b. Destruction by Fire or Gther Casualty. f a party wall is destroyed or
damaged by fire or other casuaity, any Owner who has used the wall may re-
store it, and if the othur Owners thereafter make use of the wall, they shall
contribute to the cost of restoration thereof In proportion to such use without
prajudice, however, to the right of any such Owners to call for a larger contri-
bution from the others under any rule of law regarding liability for nagligent or
wHiful acts or omissions,

c. Waatherproofing, Notwithstanding any other provision of this Article, an
Owner whe by his negligent or willful act causes the party wall to be exposed to
‘the elements shall bear the whole cast of furnishing the necaessary protection
against such cloments,

d. Easement. Each unit owner grants to the owners of adjoining units and fo
the Association an easement over, upon, and aeross his land for the purpose of
performing such maintenance as may be required including, but not limited 1o,
repalring party walls, painting and lawn and sprinkler maintenance.

s. Right to Contribution Rugs with Lend, The right of any Owner to contrib-
ute from any other Ownar under this Article shall be appurtenant to the land
and shall pass to such Owner's successors in title.

f.  Arbitration. in the svent of any disputs arising concerning a party wall,
or under the provisions of this Article, each party shall choose one (1) arbitra-
tor, and such arbitrators shail cheose one (1) additional arbitrator, and the
decision shall be by a majority of all the arbitrators. :

Soctlon 8, The Association has the right to grant permits, licenses and ease-
ments ovar the common areas for utilities, roads and other purposes reasonably
necessary or usaful for the proper maintenance or operation of the projact.

&pctlon §. Harzard and Flood Insursn¢ée. Each Ownaer, sxcept the Developer,
shall obtain and confinvously keep in terce hazard insvrance and flood insurance in
such form and with such policy limits as the Association may require. Each Owner
shall promptly provide evidence of such insurance to the Asscciation upon demand, |

. - B -
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Upon Owner's neglect or refusal fo obtain such insurance affer ressonable nolies
of the deficiency has been given, the Association may obtain such Insurance on behalf
of the Owner, ahd the cost thersof shall be assessed against the Lot or Living Unit
and shall be sdded to and become a part of the aarual maintenance assessment to
which such Lot or Living Unit is subject under Article V hereof and, a5 part of such
antieal assassmant, it shall be & llan 2nd obligation of the Owner and shail becoms
due znd payable in all respects as provided in Article V hereof,

Article V,
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Qbligations of Assessments.
Except as hereinafter more fully provided, the Daveloper, for each Lot owned by it

within the properties és more particularly described in attached Schedule A, hereby
covenants and each Owner of any Lot by accsptence of a deed therefore, whather or
not it shall be so exprassed in any such deed or other cenveyance, shail be deemud
to covenant and agree to pay to the Association:

3. Annual assessments or charges; and,

b. Special assessments for capital improvemants, such assessments to be fixed,
established, and collected from time to time as herelnafter provided; and

c. Assessments for drainage maintenance; and
d. [Initial working capitat fund sssessmant;

The annual and special assessments, together with such intecest theraon and
cost of collection thereof as herasinafter provided, shall be a charge on the land and
shall be a continuing lien upon the property against which psach such assessmant is
made. Each such assessment, together with such interest thereon and cost of collec-
tion thereof as hereinafter provided, shall also be the personal obligation of the
person who was the Owner of snch property at the time when ths assessment fell
dus.

Section 2. Purpose of Assessments. The assessments levied by the Association
shall be used exclusively for the purpose of promoting the recreation, health, safety, .
and welfare of the residents in The Properties and in perticular for the improvement
and maintenance of properties, services and facilities devoted to this purpose and
related to the use and enjoyment of the Common Properties inchuding but not limited
to, the payment of taxes and insurance on the Common Properties, and repair, re-
placement, and additions therato, and for the cost of labor, equipment, materials,
managemen and suparyision thereof, as weli as for the purpose of payment for drain-
age maintenance and, where applicable, taxes assessed by a special taxing district.

. The Association shall establish and maintain an adequate reserve fund to provide

for the periodic maintenance, repazir and replacement of improvements to the Gommon
Areas, The fund shall be maintained out of regular assessments for common
expenses,

Section 3. Date of Commencement of Annual Assessments: Duye Dates, The
Annual Assessments provided for herain shall commence on a date {which shall be the
first day of a month) fixed by the Board of Directors of the Association herein called
the "Date of Commencement™, ‘ ’

The first Acanual Assessment shall be levied for the balance of the calendar year
in which it is imposed. “The assessments for any year, after the first year, shall be
divided by four and shall become due and payable on the first day of each calendar
quartar (i.e. January, April, July and Octoberl of the calendar yesr, provided,
however that If the Federal National Mortgage Assoclation (FNMA) shall disapprove
quarterly collection of assessments, then the-sssessmant for any year, after the first
year, shall be d'v'ded by twelve and shail become due and payable on the first day
of each calendar month for the twelve mohths of the calendar year,

The amount of the first Anfilial Assessment shall be an amount which bears the
same relationship to the Annual Assessment provided for In Soctlon 4 hereof as the
number of months remaining In the year of the first Annual Assessment {from and
including the month of the Date of Commencement) bears to twelve. The same reduc~
tion in the nmount of the assessment shall apply to the first assassment lavied agalnst
any praparty which is hereafter added to ithe proparties now subjent to assessment at
the time other than the beginning of any assessment peried. The due date of -any
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spacial sssesyment under Sachion 5 hereof shall bo fixed in the reseolutlon authorizing
such pssessmant.

Section 4. Besis and Maximum of Annual Assessments. Except as hersinafter
otherwise provided, from the date of commencement of Appual Assessments until the
control of the Assosiation iz turned over to the Class "A" Members as grovided in
Articla #l, Section 3 hereof, the initial Annual Assessments for the unit owners of
properties described in Schedufe "A" shall be as determined by the Board of Dirsc-
tors of the Association, with the condition that notice of the amount of such Annusf
Assassments shafl be dellverad to the purchasers ¢f sach of such units at or prior to
the date of the executior, of the Contract to Purchase by such unit owner.

Except as otherwise provided, all assessments shali be payable from the date

‘ determined by the Boeard of Dirsctors as provided in Seetion 3 of this Article.

Until control of the Association is delivered to the Class “A” Members, as pro-
vided in Article 1lI, Section 2 hereof, the Developer shall pay the difference in cost
betwean the amounts collacted from the Class “A" Members and the actual cost of

" maintenance. Thereafter, the Developer shall be abligated to pay the same assess-

ments paid by other Class "A" Members but shall not guarantee any deficiencles,

From and aftar the date of such "turn over', the Annual Assessment may be
adjusted by vote of the membership, as hereinafier provided, for the next succeeding
year and at the end of each such period of one year for sach succeeding period of
one yaear, or, at the discretion of the Board of Directors, the Annual Assessment may
Le inereased annually, provided however, that such Increase shall not be in axcess of
tifteen 15% parcent above the assessment for the previeus year.

Saction 5. Special Assessments for Capital improvements, In addition to the
Annual Asseczments referred to in this Article, the Association may levy in any
assessment year a special assessment, applicable to the time required for payment, for
the purpose of defraying, in whole or in part, ths cost of any construction or recon-
struction, unexpecied repair or replacement of 8 described capital improvement upon
the Common Properties, including the necessary fixtures and personal property ralat-
ed thereto, provided that any such assessment shalt have the assent of two-thirds

" {2/3) of the votes of each class of Members who are voting in person or by proxy at-.- 3

a meeting duly called for this purpose, written notice of which shall be sent to all -

Members at least thirty (30} days in advance and shall set forth the purpose of the
meeting.

Section 6. Change in Basis and Maximum of Annual Assessmenis, Subject to '’
the limitations of Section 4 hereof,” and for the periods therein specified, tha Assotia-
tion tmay change the maximum and basis of the assessments fixed by Section 4 hereof °
prospectively for any such period, provided that any such chesnge shall have the
assent of two-thirds (2/3) of the votes of each class of Members who are voling in
person or by proxy at a meeting duly called for this purpose, written notice of which -
shall be sent to all Members at least thirty (30) days in advance and shalt set forth
the purpose of the meoting, provided further that the limitatiens of Section -4 harsof
shall not apply to any change in the maximum and basis of the assessments undertak-
en as an incident to a merger or consolidation in which the Association is authorized

_to participate under its Articles of Incorporation and under Article H, Section 3

hereof,

Pravided further that no change in sssessments affecting the Developer shall be -
made without The consent of the Developer first had and obtained.

Section 7. Queorum for any Action Authorized under Sections 5 and 6, The
qu;[)rum required for -any action autherlzed by Section & and 6 hereof shall be as
foilows!:

At the first meeting called, as provided in Section 5 and 6 hereof, the presence
st the mesting of Members, or of proxiss, entitled to cast sixty-six and two thirds
{66 2/3)} percent of all the votes of each class of membership shall constitate a quo-
rum. If the required quorum is noet forthcoming at any mesting, another mesting may
be called, subject to the notice requirement set forth in Sections 5 and &, and the
required querum at any such subsequent meeting shall be one-haif (i/2) of the re-
quired quorum at the preceding meeting.

Section 8. Duties of the Board of Directors, The Board of Dirastors of the
Assouiation shall fix the Date of Commancement and the amount of the sssessment

against each Lot, Living Unit or Business Unit for each assessment period at lsast
thiety (30} days in sdvance of such date or period and shall, at that time, prepare a
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roster of the propertias and assessments appliceble thereto which shall be kept in the
office of the Assecistion and shall be open t¢ inspection by any Ownsr. Written
notice of the assessment szhall thersupon be sent to evory Owner subject therato.

The Association shall, upon demend at any time, furnish to any owner liable for
caid assessment a certificate in writing signed by an officer of the Assesistion setling
forth whether said assessment has bean paid. Such certificate shall be eonclusive
evidence of payment of any assessment therein stated to have been pald.

Section 5. Effect of Nonpayment of Assessment; The Personal Obligation of the
Ownar: The Lien: Remedies of Assotistioh. If the assessments are not paid on the
date when due iéelng the dates specified in Section 3 hereof), then such Bssessment
shall become dellnguent and shali, tegether with gsuch interest thereon and cost of
collection thereof as hereinafter provided, thersupon become a continuing Hen on the
property which shall bind such property in the hand of the then Qwner, his heirs,
devisees, personal representatives and assigns. The {ot Owner (excapt the Davelop-
er) agrees that it shall be liable for and promptly pay as and when due to the Asso-
ciation all assessments and special assessments as provided in the Articles of the
Association and the By-Laws. Tha Lot Owner agrees and understands that in the
event that a Lot Owner fails to make payment as and when due, the Association shall -
have the right to record a lien against the Lot Owner's Lot in the form of s statement
signed by the President, Vice president, or Attorney of the Assoclation fn recordable -
form. The Assaciation shall have the right to anforce the fien In the manner provid-
ed under Florida Jaw for foreclosure of mortgege liens. The Lot Owner shall pay
interast on the amount owed at the highest rate permitted by faw and sl court costs
and attornays’ fees incurred in collection, as well as all fees incurred in foreclosure
of such lien. This lien shall be subordinate to the lHen of mortgages recorded prior
fo recording of the lien hersunder, and also subordinate to a deed given to 3
mortgagee if an only if given in lieu of foreclosure of such prior recorded mortgage
and in full satisfaction thereof. The personal obligatizn of the then Owner to pay
such assessment, however, shall remain his personal obligation for the statutory
period. Provided, however, that no voluntary sala of any Lot or Living Unit shall be
sffectiva, nor shall any marketable title be conveyed unless and until the Seller has
obtained from the proper officers of the Association @ certificate, in recordable form,
attesting to tha fact that the Seller has paid all assessments to date. [f no such
certificate is obtained and recorded, the Purchaser shall be conclusively presumed to
have assumed such past due assessments and shall become forthwith lfiable therefor.

_1f the assessment is not paid within thirty (30} days after the delinguency date, the

assessment shall bear interest from the date of delinquency at the highest rate per-
. mitted by Jaw, and the Asscciation may bring an action of law against the Owner
personally obligated to pay the same or to foreclose the lien ageinst the property and
there shall be added to the amount of such assessment the costs of preparing and
filing the complaint in such action, and In the event a judgment is obtained, such
judgment shall include interest on the assessmeont as above provided and @ reasonable
attorney's fee to be fixed by the Court together with costs of the actien.

) Section 10, Subordination of the Lien_to Mortgages. The lien of the assess-
.ments provided for herain shail be subordinated to the lien of any first mortgage or
mortgages now or hereafter placed upon the properties subject to assessment; provid--
-ed, however. that such subordination shall apply only to the assessment§ which have
become due and payable prior to a sale or transfer of such property pursuant to &
dacree of foraclosure. Such sale or transfer shall not relleve such property from
lisbility for any assessments thereafter becoming due, nor from the lien of any such
subsequent assessment, which again will be subordinated to the lien of a new first
mortgage placed upon The Proparty or Propertiss.

Section 11. tyempt Property. The following property subject to this Dsclara-
tion hall be exempt from the assessments, charges and iiens crested herein: (a) al
properties to the extent any easement or other interest therein is dedicated and
accepted by the local publle authority and devoted to the public use; and (b) all
Common Properties as defined in Artigle |, Section 1 hereof. : :

Section 12. Working Capital Fund, A working capital fund shall be established
for the initial months of the project operation equal to a two months’ estimated common
area charge for each famlly residential fot. Each Jot's share of the working capital
fund must be collected and transferred to the Association at the time of closing of the
sale of each lot and maintalned in a segregated account for the use and henefit of the
Association. The purpnse of the fund is to insure that the Association board will
have cash available to maet unforeseen exponditures, or to acguire additional squip-
ment or services deemad necessary or daesirable by the board. Amounts paid inte the
fund are not to be considered as advance payment of regular assessments.

-8 -
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Article V1.
ENVIRONMENTAL CONTROL COMMITYER

Section 1. Appointment of Committes. There shall be sppointed by the Board of
directors of the Assoniation, am Environmental Control Committes, which committee
shall sonsist of three or mors members, During the time that the Developer is In
control of the Association, the Committee will consist of the following: the Secretary
of the Association, the Assoclation, an officer of the Environmental Planning and
Design Office. of General Devalopment Corporation, and the General tanager of the
community In which the subject property is located,

Section 2. Review by Committes. Aftar "surnover”, the Committee, In its
review of all proposed censtruction, modifications, or alterations to existing struc-
tures, shall be guided by the following standards of environmental control, to wit:
those inciuded in Article 1X hereof, and, .

a.  Architectural Conirol. No building, fence, wall, or other addition or
modification to existing structures shall be commenced, erected or maintained
upon The Propertiss, nor shall any exterior addition te or change or zltaration
therain, inchuding patio covers, be made until the plans, drawn to appropriate
ecale, and specifications showing the nature, kind, shape, height, material and
tocation of the same including extsrior color scheme shall havae been submitted to
and approved in writing as to harmony of external design and location in relation
to surrounding structures, topography and vegetation by the Environmental
Control Committes, Approval or disapproval of the same shall be made by the
Committee and returned to the applicant within 2 reasonable time, not 1o exceed

forty-five {45) days after receipt of same.

b, Existing Trees. Existing trees on the property will not be removed unless
thair removal proves to be necessary due to the emplacement of the structure or
structures, Location and size of all existing trees, including those proposed te
be removed, shall be Indicated on landscaping plans and specifications, and
“subjest to the approval of the Environmenta! Control Committee,

¢. Landscaping Approval, No trees, bushes, shrubs or plants which at matu- )
rity and without clipping or pruning thereof, would exceed the height of the.

dweliing house on any lot or in common areas shail be planted or emplaced uatil
the plans and specifications for the placement of any such trees, bushes, shrubs
or plants have been submitted to and approved by the Envirenmental Control
Committee as to the preservation of the natural view and aesthetic besuty which
each Lot and the community is intended to emjoy, Said plans as submitted shall
show in detall and to scale the propesed elevations and locations of said trees,
bushns, shrubs or plants, Including the lecations of same in relation to all otker
Lots subjacts to these restrictions.

d. Commitiee Approval. Approval of said plans by the Environmental Contral

Committe: may be withheld if in the opinicn of the Committee the view of any Lot-
‘would be impedsd by the location of such tres, bush, shrub or plant, or in any’

other manner. In any event, the Committee shall have the right to require any
member te remove, trim, or prune any tree, or shrub, which in the reasonable
belief of the Committee impedes or detracts from the view of any Lot.

 "Section 3. Variances. The Board of Direclors of the Assaciation or. the Envi-
ronmental Control Committee appointed by the Board mey, with the appraval of the
City of Pianzning and Zoning Board, approve variances to the requirements of Article
IX, Secticn 2.

Section 4. Attorneys' Fess. In all litigation involving architoctural or envivone
mantal control, the prevailing party shall be entitled to collect and shall be awarded
_attorneys' fees and court costs.

Article Vi,
EXTERIOR MAINTENANCE

Section 1. Exterior Maintensnce, Pursuant to agreement with Owner, or upon
determination by the Association thal an Qwner has failed to maintain the exterior of
his Living Unit in aceordance with general standards of the tommunity and abeve and
bayond meintenance furnished by the Association, then, after reasonable notice to the
Owner specifying such faifure and upon Owner's negiest or refusal to correct the
same, then, in such event, and in additiop to maintenance upon the Common Proper-
ties, the Association may provide such exterlor maintenance upon each such Living

l}nit as, In the opinion of the Association, may be necessary. The cost thereof shal

. -8 -
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br assessed to the Owner and shall be added to and become o part of the mzintenance
assessment as more particularly deseribed in Section 2 hereof,

Section 2. Agsessment of Cost, The eest of such exieclor maintenance shall be.
assessed against the Lot or Living Unit upon which such maintenance Is done and
shall be added to and bacoms part of the Annual Miintenznce Assessment or charge to
which such Lot or Living Unit 1s subject under Article V hereof and, as part of this
Annup! Assessment or charge, it shali be a llan and obligstion of the Owner and shall
become due and payable in ail respects as provided in  Artlels ¥V hereof.
Provided that, ths Board of Directors of the Assosiation, when establishing the
Annual Assessmant against sach Lot or Living Unlt for apy assesswment year as ro-
quired under Articie V hereof, may add thereto the estimated cost of the exterior
. maintenance for that yesr but, theresfter, shall make such adjustment with the Owner
at js necessary te reflect the actual cost thereof.

Section 3. Access st Reasonable Hours, For the purpose solely of performing
the exierior maintenance authorized by this Article, the Association, through s duly
authorized agents or employees, shall have -the right, after reasenable notite to ths
Owner, to enter upon any Lot or the exterior of any Living Unit at resscnable hours
on any day except Sundasy.

Section 4. Common Area Maintenance. Common Area Maintenance may Inciude,
but is not necessarfly limited to, the following items:

a, Grounds maintenance of the common area including mowling, fertilizing,
insecticides, landscaping plant material, stc.

k. Irrigation systam maintenance, if any.

e, Pool muintenance including cleaning, chemicals, maintenance of pumps, peol
heating, including gas and maintenance of heating pumps, etc. and maintenance
of fence surrounding pool area, if any.

d. Maintenance of bath house building and other attendant facilities, including
air conditioning equipment, including the "Tot” lot and equipment, if any.

e, Parking lot cleaning and maintenance, if any,
1. Waste removal from co.mmon areas.
g. Maintenance of perimeter feature, I any, and/or signs, If any,
Maintenance of private streets, street lights and private roads, if any.

i.  Utilities for common areas including water, sewer and electricity.

j+ Taxes and insurance including real and personal property taxes for common -

areas and liability and fire Insurance.

k. Other miscelianeous jtems which may ba included such as exterminating
services, security system maintenance and fire extinguisher services,

1. A raserve for future maintenance and repairs.
Section 5. lndividual Maintenance, There shall be included in the monthly

maintenance chargss the cost of exterior painting and repairing or replacing of roofs
and exterior buiiding surfaces.

Article Vill,
WATER AND SEWER UTILITIES

Ssotion 1. Mandatory Connection. Devealoper snd its wholly owned subsidiary,
Genaral Development Utilities, inc. (hareinefter referrad to as “Utlities"), and their
raspective successars and assions, hersby declare that Developer, and all persons
-¢laiming by, through, and under. Developer ds ownsrs of Lots or Living Units shall,

within not more than sixty {60) days after the water distribution mains and/er sewage °

collection lines become available to serve a partieular Lot or Living Unlt, be raquired
to connect to and make use of the water and/or sewer services furnished by Utilities
and shall pay to Utllities, in addition to the preseribed connection charges and
monthly service charges then in effect under the rules, regulations and rate sched-
ules of Utilities, a utilities exténsion fee (for plant eapacity and main lines).

*

. - - 10 -
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Ssction 2. Prohibition of Individual Welis and Sepiic Tanks. No individual
water wells, soplic tanks or other indwvidual sewage disposal facility shall be parmit-
ted on any Lot or Living Unit from such time when ¢entral water and/or sewer ser-
vice or services are arade avallable,

Saction 3. It shall he a requirement that no water closet be installed in any
building or home to bo consiructed on any of the properiies having a capacity
sxcess of 3.5 gallons.

Seution 4. Enforcement. The sxtenslon of watetr and/or sewar lines by Utilities
inte The Properties shall, as fo each Lot or Living Unit snd to the axtent of the
utilities sxtension fees referred to fn Section 1 abova, constitute and shail be deemed
an improvement to sach such Lot or Living Unit. In the event that Developer or
Owner of Lots or Living Units claiming by, through or under Developer, fall or
refuse to connect to and utilize the water and/or sewer systems of Utilities, when
ssme Dbecome available and make payment of the utilities extension feas and/or charges -.
as prescribed above, Utilities may enforce the obligation to connect and to make such -
payment, iogether with all costs of enforcement and coltection, including a’ reasonablie
attorneys® fas. Utilities shall, in additien to other remedies available to it as prs-
scribed by Florida law, be entitled to have and enforce a mechanic’s lien and give
notice thereof zmong the Public Records of Brevard County. '

Section 5. Reservation of Water Rights, General Developmant Corporation, as
the Daveloper, reserves to itself and its successors and assigns all water rights below
400 feet in depth under all of the properties described in Schedules "A" and "B"
attached hersto, but with no right of surface acoess thereto.

Article IX.
UNIFORM GENERAL REQUIREMENTS

Section 1, Residential Lots: Use and Minimum Squara Footage Regquirements. The
lots in this subdivision are designatad as single-family residence lots.

No single-family residence shall be otherwise subdivided, Any subletting of the
residence, sharing rent with another not a lessee, or subletting by renting a room opr
rooms is expressly prohibited. . . :

Section 2. Minlmum square footage and building setback requirements shall be In
accopdance with the Ordinances and Building Codes of the City of Palm Bay.

Section 3. Recreatlonal Vehicles, No travel trafler, mobile home,  recreational
yehicla, boat, tent, storage building, garage, barn or out building erected on any lot
shall at any time be used as a residence, temporarily or permanently. The phrase
"vecreational vehicle” shall mean every licensad vehicle and conveyance designed,
used or malntained primarily as a travel trailer, motor home, camper, boat and boat
trziler or other similar use.

Section 4. Parking. No truck exceeding one-ton capacity or recreational vehicla
or boat shall be parked overnight in areas zonad residential unless the truck is
employed in the construgtion of new residential units.

Section 5. Signs. Mo sign of any kind shall be displayed to the public view on

. any singie family residence Lot, except signs permiited either by Brevard County: or

by the City of

or signs used by @ builder to advertise the property during the construction and
sales period, all of which shall be approved by tha Board of Environmental Control
Committee.

Section 6. Animais. No animals, livestock or poultry of any kind shall be
raised, bred or Kept on any lot except that dogs, cats or other domestic pets may be
kept, provided that they are not Kept, bred ob maintained for any commercial
purpose.

Section 7. Trash Storage. No lot shall be used op maintazined as a dumping
ground for rubbish. Trash, garbage, or other waste must be kept in sanitaey con-
tainers and placed in the trash enclosures, if provided in the project. No lot on
which improvemsnts have basn constructad or erected shall be allewed to become or
remain overgrown or unsightly,

Section 8. Planting. No hedge or shrub planting which obstrucis sight fines at
elevations betweon twe (2') feet and six (8') feet abova the roadways shall ba placed
or permitied to remsin on any corner lot within the triangular area formed by tha

-~ 11 -
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stragt property lines and a line connecting them at peints twenty-five (25') feat from
the intersaciisn of the stroet fines, or in the czse of a roundsd property corner,
feom the intersection of the street property lines extended, The same sight line
limitations shall apply on eny lot within ten (10°) feet from the Intersection of a street
property ling with the edae of a driveway or alley pavement. Mo trse shall be per-
mitted to remain within the. sbove-described limits of intersections unless the foliage
line is maintainad at or above six [8') fest above the roadway intersection elevation to
prevent obstruction of sight lines. Tha Environmental Control Committee may grant
sxcaptions [n specific instances.

Section 8. Tree Precorvation. No large trees measuring six (€7) Inches or more
in diameter at around lavel may ke removed without the written approval of the
Environmental Control Committee, unless located within ten (107) feet of the main
dwelling or actessory building or within fen {10’} feat of the approved sjte for such
bullding. Mo trees shzll be removed from any Lot without the consent of the Envi-
conmental Comtrol Committee, untit the Owner shall be ready to bagin construction.

. Section 10, Qil, Gas and Mineral Operations, No operations with respect to ofl,
gas and minerals, including, without Timitation, drilling, development, refining,
sxploration, quarrying, mining or extractions of any kind shali be permitted upon any
tot nor shail oif or gas wells, tanks, tunnels, mineral excavations or shafts be per-
mitted upon any Lot. Ne derrick, drilling rig or other structure designed for use in
drilling for oil or gas shall be erected, maintained or permitted on any Lot or parcel.

Section 11. Easements. Easements for the installation and maintenance of public
utilities and drainage facilities are reserved as noted on,the recorded plat, Within
these easements, or any easement granted by the Developer pursuant to Article v,
Section B, no structure, planting or other material shall be placed or permitted to
remzin which may damage, Impair g interfere with the instaliation and malintenance of
utilities. The easement ares of each Lot, tract or parcel and all permitted improve-
ments within sald sasement areas shall be maintained continuously by the Owner of
the Lot, tract, or parcel, excapt for those improvements for which a public authority
or utility company is responsible. Each Owner is granted an easemant over, upon -
and acrogs the land of the adjoining Owner on sach side for the purpose of maintain-
ing, painting and repairing the extension of the wall on said Owner's property.

Section 12. Encroachment on Lots. In the event that any portion of any road-.
way, drainageway, walkway, parking sres, roof drainage system, water lines, sewer
. lines, utitity lines, sprinkier system or any other structure as originally constructed
by Developer or its designee, successor or assign encrogches on any Lot, it shall be’
deamad that the Owner of such Lot has granted a perpstual easement to the Owner of
the adjeining Lot or the Associgtion as the case may be, for continuing maintenance .
and use of such encrosching roadway, walkway, parking area, roof drainage system,
water line, sewsr line, utility line, sprinkler system or structure. The foregoing
shall aise apply to any replacements of any such-roadway, walkway, parking area,
" roof drainage system, water lines, sewer lines, ulility lines, sprinkler system or
structure if same are constructed In substantial conformance to the original. Other -
_ encroachments may be maintainad as herein provided. The foregoing conditions shall
_be perpetual in duration and shall not bas subject to amendment of these covenants
.and restrictions,

Section 13. Easement for Walkways., The Developer reserves to itself and its
. successor and assighs the right to construct walkways betwean the homes for the
benefit of the occupants and their guests, To this extent and for this purpose the
Developer reserves an easament over and across said walkways,

Section 14. It is understood and agreed that said premises may not and shall
not be used for convalescing or custodial care as a home occupation,

Section 15.  Additiona! Rules and Regulations, So¢ long as it raetains control, the
Developer, and theraafter the Board of Directors of tho Association, may establish
such additional rules and regulations as may be deemed to be for the best interests of
the Association and its members,

Article X.
» SENERAL PROVISIONS

Section 1. Amendments. Anything in this Daclaration te the contrary notwith-
standing, this Declaration of Covenants and Restrictions may be amendsd from time to
time by the Dayelaper and, after “turnover”, by recording among the Public Records
of Brevard County, Florida, an instrument executed by the President and attestad to
..by the Secratary of the Association indicating that at & meeting oplled for that
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purpose, -the. fes owners of iwo-thirds (2/3) of the Lots in each class in the
hersinabove described property have approved such amendment. Provided, however,
that no such amendment may be made subsequent to the date on which control of the
Association is turned over to tha Class "A" Members as provided herein, without
written consent of General Development Corporation, its successers and/or sssigns;
rovided further that no amendment affecting the rights or obligations of General
Davelopment Corporation, its successors or assighs, may be made after the “turnovyer”
without the written consent of Ganeral Development Corporation, its suc¢essors and/or
assigne; end that po such amendment. shall affect or interfere with vested rights
previously acquired by Lot or Unit Owners; provided further that any amendment

whicle would affect the surface water management system, including the water manage- *

ment portions of the common areas, as provided in Article IX hereof, must have the
pifor approval of the St. John's River Water Managemaent Distriet,

Section 2. Duration. Except as provided in Section 1 horeof, ths covenants
and restrictions of this Declaration shall run with and bind the land, and shall inure
to the benefit of and be enfarceable by the Association, or the Owner of any land
subject to this Declaration and.their respective legal representatives, heirs, succas-
sors, and assigns, for a term of twenty (20) vyears from the date this Declaration is
recorded, unless the same bs amanded, modified or revisad pursuant to the provisions
of Sectipn 1 of this Article. Thereafter, and after the expiration of said nitial
twenty (20) year perlod, said covenants shall be automatically extended for successive
pariods of ten (10} years unless smended, modifled, or revised as provided in Section
1 of thizs Article.

Sectlon 3. Notices. Any notice required to be sent to any Member or Owner
undsr the provisions of this Declaration shall be desmed.to have been properly sent
when mailed, postpaid, to the [ast known addross of the person wiwo appears as
Membeor or Owner on the records of the Association at the time of such mailing.

Sectfon 4. Enforgement. Enforcement of thess covenants and restrictions shall
be by an proseeding at law or in equily agsinst any person or persons violating or
attempting to violate any covenant or restriction, either to restrain the violation er to
recover damages, and against the land to enforce any lien created by these wove-
nants: and failure by the Association or any Owner to enforce any covenant or re-
striction haerein contained shall in no event be deemed a walvar of the right to do so
thereafter, In addition, Developer shall have the right, whensver there shall have

been built on any Lot any structure which is in vioclation of these covepants and

restrictions, to enter upon the property where such violation exists and summarily
abats or remove the same at the expense of the Ownsrs; and such entry and abate-
ment or removal shall not be deemed & trespass..

Section 5. Severability. Invalidation of any one of these covenants or restric-
tions by judgment or court order shall in no wise affect any other provision hereof,
which shall remain in full force and effect,

Section 6. Information. The Association is required to make available to family

residence ot owners and lenders, and to holders, insurers or guarantors of any first =’

mortgage, currani copies of the doclaration, by-laws, other rules concerning the

project and the books, records and financial statements of che Association. "Avail- -
abla" means available for inspection, upon request, during normal business hours or’

under other reasonable clrcumstances.

Saction 7. Financial Statements. Any holder of a first mortgage shall ba or is
antitled,  Upon wiitten request, to a financlal statement of the Association for the
immediately preceding fiscal year.

Section 8. Lender’'s Motices, Upon written reguest to the Association, identify-
ing the name and address of the heolder, insurer or guarantor and the property
numbar or address, any such eligible mortgage helder or eligible insurer or guarsntor
will be entitled to timely written notice of

a. Any condsmnation loss or any casualty loss which affects a matertal portion
of the project or any property on which there is a first mortgage held, insured,
or guaranteed by such eligible mortgage holder er eligible insurer or guarantor,
as aspplicable;

b. Any delinquency in the payment of assessmerits or charges owned by an
owner of a property subject to a first mortgage held, Insured or guaranteed by
such eligible holder or eligible insurer or guarantor, which remalns uncurad for
s period of 60 days;
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c. Anvy lapse, cancellation or material modification of any insurance policy ar
fidelity bond maintuined by the Association;

d. Any proposed action which would requifre the consent of 2 specifred per-
centage of mortgage hoiders,

Section 9. Insurance and Fidelity Bends, The Association has a duty to main-
taln In effect casualty znd liability insurance and fidelily bond coverage as speciffed
in Section B03.07¢ of the FNMA Conventional Homs Mortgage Selling Contract
Supplement. .

Section 10. Calwood Villas II Master Association This property is subject to a
Master Declaration of ©Dakwesd Willas H (A copy of the proposed Qeglaration
is contatned in Schedule "C"). The Oakwood. Villas if Master Assaociation, Inc.,
was created for the purpose of maintaining such common facilities as the common
private read within the property, surface water dralnage and a common wall around
the perimeter of the Property. The Property Owners’ Association will be 2 member
of Oakwood Villas |} Master Asscclation, Inci The Property Owners' Association
will be responsible for paying to the Master Assoclstion assessments for main-
{aining these common faciiities, In the event the Property Owners' Association
fafls to pay the assessment to the Master Assoclation, then the Master Association
will have a lien against all of the Lots to secure that payment. A Lot Owner may
gscura individual release of such lien. .

RESERVATIONS

Section 1. There is reserved fo the Association the ownership and control of all
areas dedicated for drainage easements so that the Assoclation shall have the right
and power to operate and maintain the drainage system.

Section 2, The Asscciation reserves to ifself the right to levy assessments-
agalnst all owners for the purpose of operating and maintaining such drainage system
and in connection therawith, reserves ito itself the lien rights as provided in Article
V1, Saction 9 hersof. :

Section 37 In the event that the, Assoclation is dissolved or its existence is
otherwise terminated, then in such event the Asseciation reserves the right to trans- :
foer and assign its ownership and control over such drainage maintenance areas to 3
governmental authority or to another incorporated property owners' association with
like powers, subject to acceptance by the governmental authority :

Saction 4. In the event the Assuciation exercises Its right to assign, transfer
and deliver over to a governmantal autherity .as provided In Article IV, Section 3{b),
Section 4(g) and Article XI, Section 3, then in such event or any of them it is
understeod and agreed that the City of shall be under no obligation to accept such
transfer or assignment, nor shall the County of Brevard be under any obligation at
any time to anforce any of the restrictions and covenants contalned herein.

Sectlon 5. It is acknowledged that pursuant to paragraph 2 of the Master Decla-

" ration for Oakwood Villas 11, the Oakwood Villas !I Master Association, Ine., Is also.
. to maintain a common wall which may be constructed upon the property, and is to

maintain the surface water management system for the property, and accordingly’
easements for such maintenance are hereby created in faver of Qakweod Villas' [l
Master Association; Inc., which - casement shall survive the termination of *this
Property Owners' Association. The provisions of this paragraph may not be amesnded
without the joinder of Oakwood Villas 1l Master Association, Inc. -

IN WITNESS WHEREGF;” GENERAL DEVELOPMENT CORPORATION, a Delaware
corporation, authorized te do busiress In the State of Florida, has caused these
presents to be executed by its proper officers who are thereunte duly authorized,
a?ci1 its c?;g;arate seal to be affixed at Miami, Dade County, Florids, this Fifth day
of Juna,

. * GENERAL DEWHGLOPMENT CORPORATION
..‘Q}f\,‘{‘f.} t .'r'vr-;'
YRR T BY:
5 LOATRRSE, " FORE T/ DERELLA
&1 b=y e Senior Vice President

ecretary FFRES, | 44 .
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STATE OF FLORIDA }
COUNTY OF DADE} ss.

| HEREBY CERTIEY that on this fifth day of June, 1984, before me personally
appearad Tore T. DeBella and Nancy H. Roen, Senfor Vice President and Secratary,
respactivaly, of GENERAL DEVELOPMENT CORPORATION, @ Delaware corporation
autherized to do business in the State of Florida, known by me to be the
persons described in and who exscuted the foregeing Declaration of Restrictlons as
such officers of said Corporation for the ases and purposes therein mentioned, and
that they affixsd thereto the official seal of said Corporation, and that sald instru-
ment is the act and deed of said Corporation. .

WITNESS my slgnature and official seal at Mlaml, in the County of Dade and
State of Flerida, the day and year last aforesaid,

DA AT.LARGE .., -.
‘ u\mllun,, e ‘.f o _:f'

My commission aexpires: ] S o T
A A

COTAN FILIC STAIL DF IVRILA AT LA .
MY COMMISIOT D 1A 12 LYy,
EONGED JHRD Gl d Lo - WROLE Al anay
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SCHEDULE "A"
Existing Properties of
Oakwood Villas H
Property Owners' Association, Inc,
Al Lving and Belng in the Plat Entitled
Second Replat in Port Malabar Country Club Unit 7,
a subdivision according to the

plat thereof as recorded

in Plat Book __, Page __

of the Public Records of
Brayard County

Ali Lots, Blocks and Traets except
Tt‘:;cts AN, Y, and "E

I e e 16 -
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SCHEDULE "B"
Common Properties of
Oakwood Villas H
Property Owners' Association, lne,
AH Lying and Being in the Plat Entitled
Second Replat in Port Malsbar Country Club Unit 7,
a subdivision according to the

plat thereof as recorded

in Piat Book __, Page

of the Public Racords of
Brevard County

TRACTS “"B" and “D"

R |
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SCHEDULE "C"

PROPOSED DECLARATION OF
OAKWOOD VILLAS i
MASTER ASSOCIATION, INC.

. ~ 18 -
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MASTER DECLARATION
FOR
OAKWOOD VILLAS I

THIS MASTER DECLARATION for OAKWOOD VILLAS |1 is made this[

day of M 1984, by GENERAL DEYELOPMENT CORFORATION, 2 Delaware
corporaléen, hereinafter referred to as "DECLARANT."”

PREAMBLE:

DECLARANT currently owns real property, hereinafter referred to az the
“eUBJECT PROPERTY,” which Is described in Exhibit "A" attached hereto and
made a part hereof, and is losated in Brevard County, Florida.

Various types of residential dwelling units, will be constructed within the
SUBJECT PROPERTY which will be subject to the jurisdiction of varions home-
owners and condominium associations. DECLARANT desires to - establish an
overall master association, the members of which shall be all homeowners and
condominium assoclations, and owners of property not subject to the jurisdiction
of a homeowpers or condominium association, In order for the master association
to: (i) own, operate, administer, maintain and repair portions of the SUBJECT
‘PROPERTY, and engage in various activities, for the banefit of all residents and
owners of the SUBJECT PROPERTY.

DECLARANT deams it desirable to delegate and asgign to DAKWOOD VILLAS
Il MASTER ASSOCIATION, INC,, a Florida corporation not-for-profit, certain
powers and responsibilities, Including without limitation: (i) certain powers and
duties of the ownership, opsration, administration, maintenance and repair of the
portions of the SUBJECT PROPERTY; (ii) the right to assess the mambers of the
mastar association for the expenses to be incurred by OAKWOOD VILLAS N
MASTER ASSOCIATION, INC.: and (iii} the collection and disbursement of the
assesaments and charges hereinafter provided. T

NOW, THEREFORE, DECLARANT hereby declares that the SUBJECT
PROFERTY. and such additions as may hereafter be made pursuant to the terms
of this Declaration, shall be held, sofd, conveyed, leased, mortgaged and other-
wise dealt with subject to the essements, covenants, conditions, restrictions,
reservations, llens and charges “set forth below, all of which are created in the
best interssts of the owners and residents of the SUBJECT PROPERTY, and
which shaH run with the SUBJECT PROPERTY and shali be binding upoen alj
persons having andfor acquiring any right, title or interest in the SUBJECT
PROPERTY or any portfon thereof, and shall inure to the benefit of each and
every person, from time to time, owning or holding an Interest in the SUBJECT
PROPERTY. or any portion thereof.

1. DEFINITIONS. The words and phrases listed below, as used in this

Beclaration of Covenanis and Restrictions, shall have the following meanings,-

unless the context othewlse reguires:

1.01 ARTICLES mean the Articles of Incorporstion of the MASTER

ASSOCIATION, as same may be amended from time to time.

1.02 ASSESSMENT means the amount of money which may be assessed
against an OWNER or a2 MEMBER for the payment of the OWNER's or MEMBER's
share of COMMON UXPENSES, and/or any other funds which an OWNER or
MEMBER may be required to pay to the MASTER ASSOCIATION as provided by
this DECLARATION, the ARTICLES or the BYLAWS,

1.03 BOARD means the Board of Direstors of the MASTER
ASSOCIATION. -
1.04 BYLAWS mean the Bylaws of the MASTER ASSOCIATION, as same
may be amended from time to time.
~

1.05 COMMON ARFAS moans any property, whether improved or unim-
proved, or any interast thareln, now or hereafter owned by the MASTER
ASSQCIATION for tha benefit, use and anjoymant of the MEMRERS of the MAS.
TER ASSOCIATION and the residents and owners of ths SUBJECT PROPERTY,

or any other property which ls declared to be a COMMON AREA by this
DECLARATION.
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1.08 COMMON EXPENSES mean afl expenses of any kind or nature
whatsosver properly incurred by tha MASTER AGSOCIATION, including, but not
limited to, the followlng:

1.06.1 Expenses incurred in connection with any COMMON AREA,

" including, but not fimited to, utiities, taxes, assessments, fees,

&l insurance, oparation, maintenance, repairs, improvements and
alterations,

1.06.2 Expenses of obtaining, vepairing or replacing perseaal
property in conpection with any COMMON AREA, or in connection
with the performance of the MASTER ASSOCIATION's duties.

1.06.3 ° Expenses incurred In connection with the administration ahd’
management of the MASTER ASSOCIATION.

1.06.4 Expenses declared to be COMMON EXPENSES by the provi-
sions of this DECLARATION or by the ARTICLES or BYLAWS.

108.5 Any expense of prosscuting or defending any action for or
against the MASTER ASSOCIATION, including attorneys' fees,

1.07 COMMON SURPLUS means the excess of all receipts of the MAS-
TER ASSQCIATION over the amount of COMMON EXPENSES.

1.08 DECLARANT means GENERAL DEVELOPMENT CORPORATION, 2
Delaware corporation, or any successor of DECLARANT who may be assigned the
rights of DECLARANT pursuant to a written assighment executed by the then
present DECLARANT and recorded in the public records of the county in which
the SUBJECT PROPERTY Is located.

1.09 DECLARATION means this Master Declaration for Midport Place as
it may be amended from time to time.

' 1.10 HOMEOWNERS ASSQCIAT'ON means a non-profit corporation,
other than the MASTER ASSOGIATION, which is formed te admipister a daeclera-
tion of covenants and restrictions, d¢ciaration of condominium, or similar decla-
ration affecting any portion of the SUBJECT PROPERTY, and whose membars
consist of OWNERS of any PROPENTY affected by anv such declaration. For
purposes of this DECLARATION, in. #ROFERTY affesi . by any sucn Jeclara-
tlon shall be deemed to be opars 4, anf suhjent o the jurisdictlon of, the
respective HOMEOWNERS ASSOCHA. s

1.1 INSTITUTION/.. cNDEl means a bank, savings and loan assesia-
tlon, insurancé company, real sstate or mortgage [nvestment trust, pension
fund, an agency of the United utalns government, the Federal national Mortgage
Association (FNMA), mortgage bank, insurers or guarantors of any first mort-
gage, or any other lender generally rscognizsd ss an institutional lender, or
DEGCLARANT or any lender related to DECLARANT, holding a first mortgags on
any UNIT for PROPERTY, or any entity holding a construction mortgage given
by DECLARANT on any portion of the SUBJECT PROPERTY.

1.12 OWNER means the record owner(s) of the fs_eé' title to any
PROPERTY and7or UNIT. The term OWNER shall include a UNIT OWNER, '

1,13 MASTER ASSOCIATION means OAKWOOD VILLAS |1 MASTER
ASSOCIATION, TNG., a Florida corporation not-for-profit,

1.14 MEMBER means & member of the MASTER ASSOCIATION, as
provided in Paragraph 3.06 of this DECLARATION,

. 1.15 PERSON means an individuai, partnership, syndicate, assoclation,
corporation, oF any other legal entity.

1.16 PLANNED UNIT moans a UNIT which may be constructed within
any PROPERTY, but which is not yet constructed and/or for which the control-
ling governmental authority has not yet issusd a certificate of oceupancy. The
number of PLANNED UNIT within any PROPERTY is (i) the total number of
UNITS which may be constructed within the PRUPERTY determlned pursuant to 2
recorded Doclaration of Condominiym or amendment therato, a sita plan approved
by an controlling governmental authority, a recorded plat, 3 land use plan on
file with an/or approvad by any controlling governmental authority, or a good:
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faith writien astimate of the total number of UMITS which may be constructed
within tha PROPERTY made by the OWNIR, which shall be sabject to the reason-
able approval of the BOARD and in any event shail net exceed the maximum
aumber of UNITS that may be constructed with the PROPERTY pursuant to the
regulations of the centrelling governmental autherity, in that order of priority,
(i) less the number of UNITS actually existing within the PROPERTY. .

1.17 PRQPERTY means ail or any portion of the SUBJECT PROPERTY.
The term PROPERTY shall include all UNITS lecsted upon or within the
PROPERTY. .

.18 SUBJECT PROPERTY means all of the praperty subject fo this
DECLARATION from time to time, inctuding any property which may from time to
time be added to this DECLARATION by an amendment.

1,18 UNIT means a residential dwelling contained within the SUBJECT
PROPERTY, for which the centrolling governmental avthority has issued a-certif-
icate of occupancy. Where any bullding contains more than one dwelling. each
such dwelling shall bse a UNIT. A UNIT may includs, but is not limited to, a
house, apartment, townhouse, patic home, cluster home, or residential condomin-
jum patcel. The term UNIT shall include any PROPERTY or interest in
PROPERTY owned in conjunction with the UNIT.

1.20 UNIT OWNER mesns the record holdar(s) of the fee title to a
UNIT, ’

2. COMMON AREAS AND OBLIGATIONS OF THE MASTER ASSOCIATION.

2,01 Common Roads, It is acknowledged that one or mors »>-iviie
roads will be constructed within- the SUBJECT PROPERTY for the common use of
all of the residents of the SUBJECT PROPERTY, and their guests and invitees.
Upon the conveyance to the MASTER ASSOCIATION of the property containing
.any such road, or wpon the conveyance of an easement to ‘ths MASTER
ASSOCIATION for any Such road, such road shall be a COMMON AREA, and
shall be maintained by the MASTER ASSOCIATION. However, the MASTER
ASSOCIATION shall enly be required to malntain the pavement surface of the
cofmot;  toad within the property or easement - conveved to the MASTER
ASSGCIATION, and any landscaping adjacent to the road siafl be ‘maintained by

the contiguous OWNER HOMEOWMNERS ASSOQCIATION, iless the BOARD .
specifically elects to ma'e. - - ch landscaping.
2,02 Commer Mall. It is acknowledged : common -t may ba con-

strusted along the Lo ndary of the SUBJEGT 9¢{ -URTY. In that evert the
MASTER ASSOCIATIC - shall maintaln such wall in geod condition, .nd anv
landscaping between the wall and the pavement of an adjacent street, and all the
costs associated with such maintenance shall be a COMMON EXPENSE.

2,03 Surface Water Management System.

2.03.1 1t is acknowledged the surface water management system.

for the SUBJECT PROPERTY is one integrated system, and accordingly.an
easement is hereby created over the entire SUBJECT PROPERTY for surface
 watar drainage, provided however, that such easement shall be subject to Im-
provamants constructed within the SUBJECT PRCPERTY as permitted by the
contrelling governmantal authority. The surface water management system of the
SUBJECT FROPEETY shall be deveoloped, operated, and maintalned in ¢onfor-
mance with the requirements of the St. Johns River Water Management District
and/or any other controlling governmental authority.

2.03.2 No OWNER, MEMBER, or othar parson shall do anything
to adversely affect the surface water management system of the SUBJECT
PROPERTY without the prior written consent of the MASTER ASBOCIATION and
any controliing governmental authority, including but not limited to the' excava-
tion of any iake or any portion of the SUBJECT PROPERTY, provided howevar
the foregoeing shall not be deemed to prohibit or restrict the initial construction
of improvements upon the SUBJECT PROPERTY by DECLARANT or by the DE-
VELOPER of any portion of the SUBJECT PROPERTY in accordance with perinits
issusd by the controiling governmental authority.

2.03.3 The MASTER ASSQCIATION shall malntain, as a COM-

MON EXPENSE, the entire surface weter management system for the SUBJECT'

PROPERTY including but not limited to all lakes, swale areas, pipes and facilitles
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relating to the surface water mansgenent system, regardlass of whether same are
swned by the MASTER ASSOCIATION, snd an easement for such maintenance is
hereby creatod,

2.03.4 OTHER COMMON AREAS. DECLARANT shall have the
right to convey title to any property owned by K, or any interest therein in-
cluding an easement interest, to the MASTER ASSOCIATION, as s COMMON
AREA, If in the sole but reasonable discretion of DECLARANT such conveyance
i deemed to be in the best intecast of all of the OWNERS and residents of the
SUBJECT PROPERTY, and any such conveyance shall be effective upon the
recording of the deed or instrument of conveyance in the Public Records of the
County where the SUBJECT PROPERTY is located. Any other person other than
DECLARANT may afso convey fitle to any property, or any interest therein
including an easement interest, to the MASTER ASSOCIATION as a COMMON
AREA, but the MASTER ASSOCIATION shall not be required to accepi any such
conveyenee, and no such conveyance shall be effsctive to impose any obligation
for the malntenance, aperation, or Improvement of any such property upen the
MASTER ASSOCIATION usnless the BOARD expressiy scuepts ths conveyance by
executing the deed or other instrument of conveyance or by recosding a vritten
acceptance of such conveyance in the Public Records of the County in which the
SUBJECT PROPERTY is focated.

2.04 Use and Benefit. All COMMON AREAS shall be held by the
MASTER ASSOCIATION for the use and benefit of the MASTER ASSOCIATION
and its MEMBERS, the residents and owners of the SUBJECT PROPERTY, and
their respective guests and invitees, the holders of any mortgage encumbering
any PROPERTY from time to time, and any other persons asuthorized to use the
COMMON AREAS or any portion thersof by DECLARANT or the MASTER
ASSOCIATION, for all proper and reasonable purpeses and uses for which the
same are roaschably intended, subjeet to the terms of this DECLARATION,

2.05 Grant and Modification of Easements. The MASTER ASSQCIATION -
shall have the right to grant, modify or terminate easements over, under. upon,
and/or across any property owned by the MASTER ASSOCIATION, and shall
have the further right to modify, relocate or terminate existing easements in
favor of the MASTER ASSOCIATION.

2.06 Taxes and Insurdrnce.

3.06.1 Taxes. The MASTER ASSOGIATION shall pay all real
and personal property taxes and assessments for any property ownad by the
MASTER ASSOCIATION, as a COMMON EXPENSE.

20.08,2 Insurance. The MASTER ASSOCIATION shall purchase
insurance as a COMMON EXPENSE, as follows:

2,06.2.1 Hazard Insurance protecting against loss or damage by .~

fire and all other hazards that are normally covered by the standard extended
covarage endorsement, and all other perils customarily covered for similar types
of projects, including those covered by the standard all-risk endorsement,
covering 100% of the current replacement cost of all COMMON AREAS and proper-
ty owned by the MASTER ASSOCIATION, excluding land, foundations, excava-

tions, and other items normally excluded from insurance coverage. The MASTER

- ASSOCIATION shall not use hazard insurance proceeds for any purpose othor’
_than repsir, raplacement or reconstruction of any damage or destroyed property
without the approval of at least 2/3 of the vates of the MEMBERS,

2.06.2.2 Comprehensive General Liabilityﬂ Insurance protecting
the MASTER ASSQCIATION from claims for bodily Injury, <death or property’
damage providing for coverage of at least 31,000,000 for any single occurrencs.

2.06,2.3 Blonket Fidelity Bonds for anyone who handles or is
respoensible for funds held or administered by the MASTER ASSOCIATION,
covering the maximum funds that will ba in the custody or conirsl of the MAS-
TER ASSOCIATION or any managing agent, which coverage shali be at [east the
sum of three (3} months assessments on all units plus reserve funds,

_ 2.08.2.4 All insurance purahased by the MAS,UR ASEOCIAVION

must include a provision requiring at least sixty (60} days wrltten notice o the

MASTER ASSQCIATION bafore the insyrance can be ocancelled or the roverasge
. redyced for any reason,
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2.06.2.5 Any deductible or exclusion under the policias shall be
A COMMON EXPENSE and shall not excead $1,000 or such other sum as js ap-
proved by the members of the MASTER ASSOCIATION,

4.06.2.6 Upon request, rach INSTITUTIONAL LENDER shall have

the right to receive a copy or certificate of the insurance purchased by the
ASSOCIATION, and shall have the right to require at least ten (10} days wriften
notice to the INSTITUTIONAL LENDER before any insurance can be cancelled or
the coverage ruduced for any reason. Each INSTITUTIONAL LENDER shall have
the right upon hotice to the MASTER ASSOCIATION to review and approve,
which approval shali not be unreasonably withheld, the form, content, issuer,
. goverage and deductibles of all insurance purchased by the MASTER ASS0CIA-
TION, and to require the MASTER ASSOCIATION to murchese insurance comply-
ing with the reasonsble and customary requirements of the INSTITUTIONAL
LENDER. In the event of a conflict between the JINSTITUTIONAL LENDERS, the

requirements of the INSTITUTIONAL LENDER holding mortgages shcumbering

UNITS which secure the largest aggregate indebtedness shall control.

2.06.3 Dafault in_Payment. Any MEMBER or [INSTITUTIONAL
LENDER may pay taxes or assessments which are in defsult, or any overdus
insurance premiums, or may secire new insurance upon ri.e lapse of a policy,
and such person shall be owed immediate reimbursement therefor from the MAS~

TER ASSOCIATION, plus interest end any costs of collection, including atter-

neys' fees.

3. MASTER ASSQCIATION. in order to provide for the administration of
the SUBJECT PROPERTY, the MASTER ASSOCIATION has been organized under
the Laws of the State of Florida.

1.01 Articles of incorporation. A copy of the ARTICLES ara attached
hereto as Exhibit "B. Mo amendment to the ARTICLES shall be deemed an
amendment to this DECLARATION, and this DECLARATION shall pot prohibit or
restrict the amendment of the ARTICLES except as provided herain

. 3.02 BYLAWS. A copy of the BYLAWS are attached heareto as Exhibit
26" No amendment to the BYLAWS shall be deemed an amendment to this

L AT IO e i DECLARATION shall not prohibit or restrict the amend-

ment of the BYLAWS except as previded herein.

3.03 Powers of the MASTER ASSOCIATIUN. The MASTER ASSOCIA-
TION shail have all the powers indicated ot incidental to those contained in its
ARTICLES or BYLAWS. In addition, the MASTER ASSOCIATION shall nave ths
power to enforce this DECLARATION and zhall have alt poxers granted o it by
this DECLARATION. By this DECLARATION, the SUBJECT PROFERTY is hera~
by submitted to the jurisdiction ot the HASTER ASSCCIATION,

3.04 Approval o= Disapproval of Matters, Whenever the decision of a :°

MEMBER or OWNER is rrnuired upon any matter, whether or not the subjact of a
MASTER ASSOCIATION maeting, such decision shall be expressed in accordance
“with the ARTICLES and BYLAWS, except ss otherwise proyided harein.

3.05 Acts of tho MASTER ASSOCIATION. Unless the approval or

- action of the MEMBERS, and/or a certain specific percentage of the BOARD, is .

specifically required In this DECLARATION, the ARTICLES or BYLAWS, all
approvals or actiens required or permitted to be given or taken by the MASTER
ASSOCIATION shall be given or taken by the BOARD, without the consent of
the MEMBERS, and the BOARD may so approve an act through the proper offi-
cors of the MASTER ASSOCIATION without a specific resolution, Vhen an
approval or action of the MASTER ASSOCIATION is permitted to be given or
taken, such action or approval may be conditioned in any manter the MASTER
ASSOCIATION deems appropriate or the MASTER ASSQUIATION may refuse to
take or give such action or approval without the hecessity of establishing the
ressonablenass of such conditions or refusal, except as herein specifically pro-
vided to the contrary.

3.068 Membership

3.06.1 HOMEQWNERS ASSOGIATION MEMBER. Each

PROPERTY OWNER's ASSOCIATION shall be a@ MEMBER of tha MASTER ASSOCIA-~

TION. No OWNER of any EROPERTY or UNIT which {s subject to the jurisdie-

- tion of a HOMEOWNER's ASSOCIATION shall be deemed a MEMBER of tha
MASTER ASSOCGIATION, except for DECLARANT.

. .5 - .
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3.06.2  OWNER MEMBER. If any PROPERTY it not subject to
the jurisdiction of » HOMEOWNER'S ASSOCIATION, the OWNER of such
PROPERTY shall be a MEMBER of the MASTER ASSOCIATION. Notwithstanding
the foregoing, no governmental authority or wtility conipany ghall be deemed an
OWNER MEMBER unless one or more UNITS actually exist upon the PROPERTY
owned by such governmental authority or utility company, in which event the
governmental autharity or utillty company will be an OWNER MEMBER only with
raspect to thie PROPERTY owned in conjunctien with such UNIT(S).

3.06.3 DECLARANT. DECLARANT shall be a MEMBER of the
MASTER ASSOCIATION so Jong as DECLARANT owns any PROPERTY or any
mortgage encumbering any PROPERTY other than a UNIT. ‘

3.07 MEMBERS' Voting Rights. The votes of the MEMBERS shall be
established and exercised as provided in the ARTICLES and BYLAWS,

4 08 Current Lists of UNIT OWNERS. Upon request by the MASTER®
ASSOCIATION, any HOMEOWNERS ASSOCIATION MEMBER shall be required to
provide the MASTER ASSOCIATION with the npames and addresses of all or any
OWNERS which are members of the HOMEOWNERS ASSOCIATION,

4, ASSESSMENTS FOR COMMON EXPENSES

4.01 Responsibiiity. Each MEMBER shall be responsible for the pay-
ment of ASSESSMENTS for COMMON EXPENSES to the MASTER ASSOCIATION as
hereinafier provided. *

4.02 Determination of ASSESSMENTS for COMMON EXPENSES. Prior to
the beginning of each fiscal year, the BOARD shall adopt a budget for such
fiscal year which shall estimate ali of the COMMON EXPENSES to be Incurred by
the ASSOCIATION during the fiscal yesr. in determining the budget for any
fiscal year, the BOARD may take intc cocount COMMON AREAS, UNITS, and
additions to the SUBJECT PROPERTY antisipated to be added during the fiscal
- year. The BOARD shafl then estsblish the ASSESSMENT for COMMON EXPENSES
per UNIT, which shall be equal to the total amount t: be asseased for COMMON
EXPENSES pursuant to the budget, divided by the total number of UNITS and
PLANNED UNITS within the SUBJECT PROPERTY. The ASSOCIATION shall then
. promptly notlfy all MEMBEKS, in writing, of tha amount, frequeney, and dus
. detes of the ASS,.LMENT for COMMDN EXPENSES per UNIT. From time to time
during the fisea! year, the ROARD may modify the budget for the fiscal year, -
wnd pursuant fo the revises budgat ¢~ otherwise the BOARD may, upon written
notice to the MEMBERE, change the amount, frequency and/or due dates of the
ASSESSMENTS for CUMMON EXPENSES per UNIT, If the expenditure of funds
is roquired by the MASTER ASSOCIATION in addition to funds produced by the
regular ASSESSMENTS for COMMON EXPENSES, the BOARD may make special
ASSESSMENTS for COMMON EXPENSES, which shall be levied in the same manner
- a3 hereinbefore provided for regular ASSESSMENTS for COMMON EXPENSES and
" shall be payable in the manner datermined by the BOARD as stated in the notice
‘of any special ASSESSMEHT for COMMON EXPENSES. In the event any ASSESS-
MENTS for COMMON EXPENSES are made payable in. equal periodic payments as
 ‘provided In the notice from the ASSOCIATION, such periodie payments shall
automatically continue to be due and pavable In the same amount and frequency

vides that the periodic payments will terminate upon the oceurrence of & speci-
fied event or the payment of a specified amount, or (1) the MASTER
ASSOCIATION notifies the MEABER in writing of a change in the amount and/or
frequency of the periodic payalents. Notwithstanding the feregoing, In no event
shall any ASSESSMENT fuor COMMON EXPENSES pavable by any MEMBER be dus
less than ten (10) days from the dste of the notification of such ASSESSMENT
for COMMON EXPENSES,

4,03 Payment of ASSESSMENTS for COMMON EXPENSES. On or Lefore
the date each ASSESSMENT {for COMMO™ EXPENSES is due, each MEMBER shall
be required to and shall pay to the MASTER ASSOCIATION an amount eguaf to
the ASSESSMENT for COMMON EXPENSES per UNIT, multiplied by the number of
UNITS within the PROPERTY then owned by and/or under the jurisdiction of
such MEMBER. if any PROPERTY owned by DECLARANT is alse undar the
jurisdiction of a HOMEQWNERS ASSOCIATION MEMBER, DEGLARANT shell he
required to pay ASSESSMENTS for COMMON EXPENSES for all UNITS and
PLANMED UNITS within such PROPERTY, and the HOMEOWNERS ASSQCIATION
'MEMBER shall only be required to pay ASSESSMENTS for COMMON EXPENSES for
UNITS which are not swned by DECLARANT.
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4.04 ASSESSMENTS for COMMON EXPENSES while DECLARANT Ap-
points 3 Mzjority of the BOARD. Notwithstanding anything contained in this
Paragraph 4 1o ths contrary, during tha period when DECLARANT appoints a
majority of the directors of the BOARD, or until DECLARANT gives the MASTER
ASSOCIATION written notice that it will pay ASSESSMENTS as any other OWNER
MEMBER, (i} DECLARANT shall pay any amount of COMMON EXPENSES inctrred
By the MASTER ASSOCIATION and hot produced by ASSESSMENTS for COMMON
EXPENSES receivable from the other MEMBERS, but shall not be liable for any
ASSESSMENTSE for COMMON EXPENSES for any UNITS or PLANNED UNITS within
the PROPERTY owned by DECLARANT, and (il) the ASSESSMENT or COMMON
EXPENSES per UNIT shall be determined based upon the BOARD's gopd faith
‘astimate of what said ASSESSMENT. would be if the development of the SUBJECT
PROPERTY was completed shd as if all UNITS and improvements contemplated to
be constructed within the SUBJEGT PROPERTY had been constructed,

5. COLLECTION OF ASSESSMENT, LIEN, DEFAULT AND ENFORCEMENT.

5.01 Monetary Defaults and Coilection of ASSESSMENTS.

5.01.1 Interest. |f any MEMBER or OWNER is in defauit in the
payment of any ASSESSMENT for more than ten (10} days after same is due, or
in the payment of any other monies owed to the MASTER ASSOCIATION for a
pertod of more than fan (10) days after written demesnd by the MASTER
ASSOCIATION, the MASTER ASSOCIATION may charge such MEMBER, HOME-
OWNERS ASSOCIATION, or OWNER Interest at the highest rate permitted by law,
on tha amount owned fo the MASTER ASSOCIATION from and after said ten (10}
day period.

5.01.2 CoHection. In the event any MEMBER, HOMEOWNERS
ASSOCIATION, or OWNER fails to pay any ASSESSMENT or other monies due to
the MASTER ASSOCIATION within ten {(10) days after written demand, the
MASTER ASSOCIATION may take any action deemed necsssary in order to collect .
such ASSESSMENTS or monies mnciuding, but not Hmited to, retaining the servic-
es of a collection agency or attornoy to collect such ASSESSMENTS or monies,
initiating legal proceedings for the collection of such ASSESSMENTS or monies,
recording a claim of Hen as hereinafter provided, and foreclosing same in the

- same fashion as mortgage liens are foreclosed or any ofther appropriate action,
and the MEMBER, HOMEOWNERS ASSOCIATION, or OWNER shall be liable to the
MASTER ASSOCIATION for all costs and expenses incurred by the MASTER
ASSOCIATION incident to the collection of any ASSESSMENT ot other monies
owed to it, and the enforcement and/or foreclosure of any lien for same, includ-
ing reasonable attorneys' fees, and it sums paid by the MASTER ASSOCIATION
for taxes and on account of any mortgage llen and encumbrance in order fo
presarve and protect the MASTER ASSOCIATION's lien. Tha MASTER ASSOCIA-
TION shall have tha right to bid in the foreclosure sale of any lien foreclosed by
it for the payment of any ASSESSMENTS or monies owed to it, and if the MAS-~
TER ASSOCIATION becomes the OWNER of any PROPERTY by reason of such
foreclosure, It shall offer such PROPERTY for sale within a reasonable time and
shal deduct from the proceeds of such sale all ASSESSMENTS or monies due it.
Al payments received by the MASTER ASSOCIATION on account of any ASSESS-

" MENTS or monies owed to it by any MEMBER, HOMEOWNERS ASSQCIATION, or
OWNER, shall be first applied to payments and expenses incurred by the MAS-
TER ASSOCIATION, then to interest, then to any unpaid ASSESSMENTS or’
monies owed to the MASTER ASSCCIATION in the iaverse order that the same
were due,

5.01.3 Lien for ASSESSMENT and Monies Owed to MASTER
ASSOCIATION. The MASTER ASSOCIATION shall have a lien on ali PROPERTY
swned and/or subjest to the Jurisdiction of any MEMBER, HOMEOWNERS
ASSOCIATION, or OWNER, for any unpaid ASSESSMENTS or other monies owed
to the MASTER ASSOCIATION by such MEMBER, HOMEOWNERS ASSOCIATION,
or OWNER, and for interest, reasonable atternays' fews incurred by the MASTER
ASSOCIATION incident to the collection of the ASSESSMENTS and other monies,
or enforcement of the Hen, and for all sums advanced and paid by the MASTER

© ASSOCIATION for taxes and on account of superlor mertgages, Hens, or encum-
trances in order to protect and preserve the MASTER ASSOCIATION's lien,
The lien 15 effactiva from and after the recording of a claim of lien in the public
records of the County in which the SUBJECT PROPERTY is lacated, stating the
duscription of the PFROPERTY, the name of the MEMBER, HOMEQWHNERS
ASSOCIATION, or OWNER which owns and/or has jurisdiction over the
FROPERTY, the amount due, and.the due dates. The lien is in éffect until al}
sums securad by it have been fully paid. The claim of len must 'be signed and

oFrREC. -7 - T mage

2518 I L T4 D

" LAW/1070.0351/02/21/04

>
k.
]
i




e LAW/I0T0.0351/03/21/P8 961 g

acknowledged by an officer or agent of the MASTER ASSOCIATION. Upon
paymeant in fuil of all sums secured by the lien, the PERSON making the payment
is entitled 1o a satisfaction of the lian.

5.0L.4 The foregeing lien as te PROPERTY opersted by a HOME-
OWNERS ASSOCIATION MEMBER shall specifically extend to all PROPERTY which
is subject to the jurisdiction of the HOMEOWNERS ASSOCIATION MEMBER,
including any UNITS within such PROPERTY. However, any OWNER of any
PROPERTY subject to the jurisdiction of the HOMEOWNERS ASSOCIATION MEM-
BER shall be entitled t¢ a relesse of the MASTER ASSCCIATION's lien as to his
PROPERTY upon the pasyment to the MASTER ASEOCIATION of a percentage of
the total amount secured by the MASTER ASSOCIATION's llen, which percantage
shall be equal to such OWNER's share of the common expenses of the HOMEQWN-
ERS ASSOCIATION, and in addition, reasonable costs. of the MASTER ASSQCIA-
TION associated with preparing recording a partial release of lien. in the event
such payment to the MASTER ASSOCIATION results in the OWNER paying =
greater percentage of the common expenses of his HOMEOWNERS ASSOCIATION
than the OWNER's shara, the OWNRER shall be entitled to reimbursement from the
HOMEOWNERS ASSOCIATION for sny such excess amoupt.

5.01.%  Transfer of PROPERTY after ASSESSMENT. The MASTER
ASSOCIATION's lien shall not be affected by the sale or transfer of any
PROPERTY, and (i) In the event of any such sale or transfer, both the new
OWNER and the prior OWNER shall be jointly and severally liable for all ASSESS-
MENTS, interest, and other costs and expenses owed to the MASTER ASSOCIA-
TION which are attributable to any PROPERTY purchased by or transferred to
such new OWNER, and {if) any new OWNER of PROPERTY which is subject to
the jurisdiction of a HOMEOWNERS ASSOCIATION MEMBER shall be fiable for the

- OWNER's share of all ASSESSMENTS, interest and olher costs and expenses owed

to the MASTER ASSOCIATION which are attributable to the HOMEOWNERS
ASSOCIATION MEMBER. However, any OWNER or MEMBER, upon demand, shall

be entitled to receive from the MASTER ASSOCIATION a statement as to any.
‘then unpaid ASSESSMENTS, interest, or other costs or expenses owed to the
* MASTER ASSOCIATION by such OWNER or MEMBER or by the OWNER's respec-’
tive HOMEOWNERS ASSOCIATION, and any purchaser or transferec of any
“PROPERTY shall have the right fo rely on such statement. Notwithstanding the
foregoing, with respgct to a demand by an OWNER whose PROPERTY is subject’

to the jurlsdiction of a HOMEOWNERS ASSOCIATION, the MASTER ASSOCIATION

shall only be obligated te state the amounts owed by the HOMEOWNERS'
- ASSOCIATION, and not the OWNER's share of any such amounts.

5.01.6 Subordipation of the Lien to Mortgages, The lisn of the

" MASTER ASSOCIATION for ASSESSMENTS or othar monies shall be subordinate
- and Inferior to the lien of any morigage in favor of an INSTITUTIONAL LENDER

recorded prior to the recording of a Claim of Llen by the MASTER

. ASSOCIAITON. The sale or transfer of any PROPERTY which is subject to such

a mortgage of an INSTITUTIONAL LENDER, by the foreclosure of such mortgags
or by deed in lieu thereof, shall extinguish the lien of the MASTER ASSOCIA-

"TION as to any ASSESSMENT, interest, expenses or other monies owed fo the
 MASTER ASSOCIATION which became due prior to such sale oy transfer, unless

a2 Claim of Lien for same was racorded piror to the recording of the mortgage,
snd nelther the INSTITUTIONAL LENDER, nor any purchaser at a foreclosure
sale, nor their grantess or successors, shall be responsible for sald payments,
buf they shall be liable for any ASSESSMENTS due after such sale or transfer,
1f the MASTER ASSOCIATION's llen or its rights to any Hen far any suth AS-
SESSMENTS, interest, expenses or othar monies owed 1t the MASTER
ASSOCIATION's lien or its rights to any lien for any such ASSESSMENTS,
Interest, expenses or other monies owed to the MASTER ASSOCIATION by any
OWNER or MEMBER is extinguished as aforesaid, such sums shall theraafter be
COMMON EXPENSES, collectible from all DWNERS or MEMBERS including such
acquirer, and its successors and assigns.

5.01.7  Notwithstanding  the  foragoing, if . the  MASTER
ASSQOCIATION's lien 1= on PROPERTY which Is subjact to the lurisdiction of a
HOMEOWNERS ASSOCIATION MEMBER and the lien has been so extinguished as

_to part, but not all of the PROPERTY, same shail not reduce the habiliCy of the

HOMEOWNERS ASSOGIATION MEMBER, and the OWNERS of all PROPERTY which
is subject to the Jurisdiction of the HOMEQOWNERS ASSOCIATION MEMBER (other
than the OWNER of the PROPERTY for whith the lian has been extinguished)
shall be Hable for a pro rata share of such extinguished sums. MW any such
OWNER has received 8 relesae of the lien as to this PROPERTY prior to the date

on which a portion of the llen was so extinguished, the MASTER ASSOCIATION
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may re-record a claim of Men in the public records of the county in which the
SUBIECT PROPERTY is located, in which mvent the OWNER shall be entitled to a
relzage of the lien a5 to his PROPERTY upon the payment o the MASTER
ASSOCIATION of the OWNER's pro rata share of the extinguished sums, together
with the reasonable costs of the MASTER ASSOCIATION ssseciated with prepar-
ing snd recording a partial release of Hen. If any OWNER fias not previously
received a relpase of the lien as {o his PROPERTY, the pro rata share of the
extinguished sums shall be added to the amount originally required Iin order for
the OWNER to be entitfed to a relaase of the lien 85 to the OWNER's PROPERTY,

5.02 Non-Monetary Dafaults. In the event of & violatlon by any MEM-
BER, HOMEOWNERS ASSOCIATION, or OWNER (other than the nonpayment of
any ASSESSMENT or other monies) of any of the provisions of this DECLARA-
TION, or of the ARTICLES or BYLAWS, the MASTER ASSOCIATION shall notify
MEMBER, HOMEOWNERS ASSOCIATION, or OWNER of the violation, by written
notice. §f sueh violation is not cured as soon as practicable and in any event
within seven (7] days after such written notice, or If the violation is not .apable
of being sured within such seven (7) day period, if the MEMBER, HOMEOWNERS
ASSOCIATION, or OWNER fails to commence and diligently proceed to completely
cure as sosn as practicable sueh violation within seven (7) days after written
notice by the MASTER ASSOCIATION, the MASTER ASSOCIATION may, at its
option:

5.02.1 Cominence ah action to enforce the performance on the
part of the MEMBER, HOMEOWNERS ASSOCIATION, or OWNER, or for such
equitable relief as may be necassary under the circumstances, including injune-
tive relief: and/or

5.02.2 Commence an action to recover damages; and/or

5.02.3 Take any action reasonably necessary to correct such
faiture. N

All expenses incurred by the MASTER ASSOCIATION in connection
with the correction of any failure, or the commancement of any actlon against
any MEMBER, HOMEQOWNERS ASSOCIATION, or OWNER, Including reasonable
attorneys' fees, shall be assessed against the applicable MEMBER, HOMEOWNERS

. ASSOCIATION, or OWNER, and shall be due upon written demand by the MAS- .

" TER ASSOCIATION. The MASTER ASSOCIATION shall have a iten for any such
ASSESSMENT and any interest, costs or expenses associated therewith, including
attorneys' fees incurred in connection with such ASSESSMENT, and may take
such action to colject such ASSESSMENT or foreclose said Jien as in the case 2 .d
in the manner of any other ASSESSMENT as provided above. Any such liey
shall only be effectiva from and after the recording of a claim of Hen In ths -
public records of the County In which the SUBJECT PROPERTY is located.

5,03 No Waiver. The failure of the MASTER ASSOCIATION to enforce
ahy right, provision, covenant or conditlon which may be granted by this DEG- .
. LARATION, the ARTICLES, or the BYLAWS, shall not constitute a waiver of the
right of the MASTER ASSOCIATION to enforce such right, provision, covenant
or condition In the future. i

5.04 Rights Cumulative. All rights, remedies and privileges granted
to the MASTER ASSOCIATION pursuant to any terms, provisions, tovenants or
conditions of ihis DECLARATION, the ARTICLES or the BYLAWS, shall be
deemed to be cumulative, and the exsrcise of any one or moré shall neither be
deemed to constitute an election of ramedies. nor shall It preclude the MASTER
ASSOCIATION thus exercising the same from executlng such additional remedies,
rights or privileges 38 may be granted or as it might have by law,

5.05 Enforcement by or Against Other Persons. In  addition to, the
foregoing, this  DECLARATION may be ¢nforced by DECLARANT, or the MASTER
ASSOCIATION, by any procedure at law or in equity agalnst any PERSON violat-
ing or attempting to violate any provision hersin, to restrain such vislation, to
require compliance with the provisions contained hersin, to recover damagss, or
to enforce any lien created herein. The expense of any liKigation to enforce this
DECLARATION shall be borne by tha PERSON against whom enforgemsnt is
sought, provided such procasding results in a finding that such PERSON was in-
violation of this RECLARATION. In addition to.the foregeing, any HOMEQWNERS
ASSOCIATION or OWNER shall have the right to bring an action to anforce this =~
DECLARATION -against any PERSON violating or attempting to viclate any provi-
=== ~~~sion " herain, t¢ restrain such violation or to require compliance with the
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provisions contained hershy, but no HOMEOWNERS ASSOCIATION ar OWNER zhall
be sntitfsd %o recovar domages or to enforze any lien created herein as a rosult
of a violation or failure to comply with tha provisions contained herein by any
PERSON, and the prevalling party in any such action shall be entitied to recover
its reasonable attorneys fees.

5,06 Certificate as to Unpaid ASSESSMENTS OF Defsult. Upon request
hy any MEMBER, or the OWNER of any PROPERTY, or any INSTITUTIONAL
LENDER holding a mertaage encumbering any PROPERTY, the MASTER
ASSOCIATION shall execute and defiver 3 written certificate as to whather or
not such MEMBER or OWNER, and ahy applicable HOMECWNERS ASSQCIATION
having jurisdiction over the QWNER's PROPERTY, Is in defsult with respect to
the payment of ASSESSMENTS or with respect to compliance with the terms and
provisions of this DECLARATION,

6. DEDICATIONS. The MASTER ASSOCIATION reserves the right to
degdicate, grant or convey and portion of the SUBJECT PROPERTY owned by it,
or any interest or easement therein, to any governmentai or quasi-governmental
agancy or private or public utliity company. Any PROPERTY, or any interest
or emcement therein, which is dedicated, “grantod or conveyed pursuant to this
Article shall not be subject to the covenants and restrictions contained within
this DECLARATION, unless the instrument so dedicating. grenting, or conveying
such PROPERTY, interest or easement specifically provides that same is subject
to the covenants and restrictions contained within this DECLARATION.

7. TERM OF DECLARATION. AH of the foregoing cavenants, conditions,
resaryations and restrictions shall run with the land and continue and remain in
full force and effect at all times ss ageinst all OWNERS, their successors, heirs
or assigns, regardiess of how the OWNERS acquire title, for a period of fifty
(50} years from the date f this DECLARATION, uniess within such time, MEM-
BERS representing one hundrad (100%) percent of the votes of the entire mam-
bership of the MASTER ASSOCIATION execute a written instrument declaring a
termination of this DECLARATION (as it may have been amended from time to

“time). After such fifty (50) year period, uniess sconer terminated as proyided
above, these covenants, conditions, reservations and restrictions shall be auto-
matically extended for successive perieds of ten {10) years each, until MEMSERS "
representing a majority of the votes of the entire membarship of the MASTER .
ASSOCIATION executa = written instrument decloring a termination of this DEC-
LARATION (as it may hove baen amended from time to time). Any terminstion of
this DECLARATION shali be effective on the date the instrument of termination
is racorded in the public recerds of the county in which the SUBJECT
PROPERTY is located, provided, however, that any such instrument, in order to
be effective, must be approved in writing and signed by DECLARANT so long as
DECLARANT owns any PROPERTY, o holds any mortgage encumbeting any
PROPERTY othar than a UNIT. Netwithstanding anything contained herein or in
the ARTICLES or the BYLAWS to the contrary, the execution of any instrument
termipating this DECLARATION by a HOMEOWNERS ASSOCIATION MEMBER must

. ba not lass than a majority of the board of directors of the HOMEOWNERS

ASSOCIATION MEMBER.

8. AMENDMENT,

8.0%1 This DECLARATION may be amended (i} upen the approval of not
less than sixty-six and two-thirds (86-2/3%) percent of the votes of the entire
membarship of the MASTER ASSOCIATION and by not less than s majority of the
BOARD, or (ii) upon the approval of not less than saventy-five (75%) percent of
ihe votes of the antire membership of the MASTER ASSQCIATION, provided,
however, that apy such amendment, in crder to be effective, must be approved
in writing and signed by DECLARANT so long as DECLARANT owns and
PROPERTY, or holds any mortgage encumbering any PROPERTY other than a
UNIT. In addition, this DECLARATION may be amended from time to time, by
DECLARANT and without the consent of the MASTER ASSOCIATION, its MEM-
BERS, or any. OWNER, so long as DECLARANT owns any PROPERTY, or holds
any mertgage encumbering any PROPERTY other than a UNIT. in order o be
effactive, any amendment to this DECLARATION must first be recorded amongst .
the public records of the county in which the SUBJECT -PROPERTY IS “located,
and in the case of an amendment made by the MEMBERS apd the BOARD, such
~amandment shall contain a certification by the President and Secretary of the
MASTER ASSOCIATION that the amendment was duly adopted, shall certify which
HOMEOWNERS ASSOCIATION MEMBERS, If any, approved the amendment, and
. shall be sxecuted by not less than a majority of the board of diractors of each

HOMEOWNERS ASSOCIATION which approved the amendment,
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8.02 No amendment shall discriminate against any MEMBER, OWNER or
PROPERTY, or class of areup of MEMBERS, QWNERS or PROPERTY, unless the
MEMBERS and/or OWNERS so aifected Join in the exscution of the smendment,
o amendment shalt change the number of votes of any MEMBER or increass any
OWNER's proportlonate share of the COMMON EXPENSES, unless the OWMERS of
the PROPERTY affected by such smendment join in the execution of the amsnd-
ment. No amendmest may prejudice or fmpair the priorities of INSTITUTIONAL
LENDERS granted hersunder unless all INSTITUTIONAL LENDERS joln in the
execution of the amendment., No amendment shall make any changes which would
in any way affect any of the rights, privileges, powors or options herein pro-
vided in favor of, or raserved to, DECLARANT, unless DECLARANT joins in the .
execution of the amendment. . -

8. RIGHTS OF INSTITUTIONAL LENDERS. Upon written notice to the
MASTER ASSCCIATION by an INSTITUTIONAL LENDER holding, insuring or
guarantesing # mortgage encumbering any PROPERTY or UNIT, identifying the
name and address of the INSTITUTIONAL LENDER and the PROPERTY or UNIT
encumbersd by such morxgage, any such INSTITUTIONAL LENDER will be enti-
tled to timely written notice of:

8.01 Any condemnation of casualty loss that affects either a material
portion of the SUBJECT PROPERTY or the PROPERTY or UMIT securing its
mertgage. N

8.02 Any sixty-day delinquency in the payment of ASSESSMENTS or
charges owed by the OWNER of the PROPERTY or UNIT on which it holds the
mortgage, or by the HOMEOWNERS ASSOCIATION MEMBER having jurisdiction
over the PRGPERTY or UMIT. .

9,03 A lapse, cancellation or material modification of any Iinsurance
policy or fidelity bond maintained by the MASTER ASSOCIATION.

8.04 Any proposed action that requires the consent of a specified
percentage of mortgage holders,

0. MISCELLANEQUS.

10.01 Damzge or Destruction., In the event any existing UNITS
are damaged or destroyed, such damaged or-destroyed UNITS shell continue to
be cdeemed UNITS for purposes of assessments, veoting and usa rights, unless
sird until all the PROPERTY owned In conjunction with the UNITS is developed
with a different number of UNITS than existed pricer to such damage or de-
struction, and the MASTER ASSOCIATION is so notified in writing, Theveafter,
“the number of assessmant units aasignable to such PROPERTY will be changed to
equal the number of UNITS then existing within such PROPERTY. Notwithstand-
"ing the foregoing, in the event any PROPERTY {s submitted to the condominium- -
form of ownership, such PROPERTY shali be deemed to contain the number of
" UNITS provided in the respective declaration of condominium, as amended from .
time to time, unless and until the declaration of condominium is amended to
provida for a different number of UNITS within the condominium, and 2 copy of
the amended declaration of condominium is  delivered .to the MASTER
"ASSOCIATION. :

10.02 Conflict with ARTICLES or BYLAWS. In the event of .any
conflict betwean the ARTICLES and the BYLAWS and this DECLARATION, this
DECLARATION, the ARTICLES, and the BYLAWS, in that order, shall control.

10.03 HOMEOWNERS ASSOCIATION. WNothing contained herein shall
be deemed to restrict or limit the right of DECLARANT or of any other QWNER
of all or any portion of the SUBJECT PROPERTY to declare additional restrle- .
tions with respect to sych PROPERTY. or o create_sny. HOMEGOWNERS ASSOCIA-
TION to enforce such additional-restrictiGAs and assess the OWNERS subjact to

ch—additiohal Festrictions for any purpose.

10.04 Authorlty of MASTER ASSOCIATION and Dalegation.. Nathing
contained in this DECLARATION “shell be deemed to prohibit the BOARD from
delegsting to any one of its members, or to any officer, or to any commities or
+ any aother person, any powar or right granted to the BOARD by this DECLARA-"

TION inefuding, but not limited to, the right te exercise architectural contrel
and to approve any deviation from any use restrictioh, and the BDARD Is ex-
pressly authorized to so delegate any powsr or  right granted by this
DECLARATION.
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10,05 i the event that the Association votes to transfer, assign and
deliver over ownership and/or maintanance responsibility far the Common areas, then
sn such evest or any of them it is understood and agread that the City of Palm
Bay shall be under no obligation to atcopt sueh transfer or assignment, or to
perform any acts of maintenance therain,

10.06 Severabifity. The Invalidation in whole or in part of any of these
covenants, coaditions, reseryations and restrictions, or any seciion, sub-gection,
sentence, clausa, phrase, word or other provision of this DECLARATION shall not
affect the validity of ths remaining portions which shalt remain in full forca and
effect.

10,07 Validity. in the event any court shall hereafter determine that
any provisions s eriginally drafted herain violate the rule against perpetuities, the
period 'specified in this DECLARATION shall not thereby become invalid, hut instead
shall be reduced to the maximum period allowed under such rules of law, -

. 10,08 Unless otherwise so raquired, the use of tha singuiar shall in-
clude the plural and the plural shall include the singular, and the use of any gender
shal be deemed. to include all genders.

IN WITHESS WHEREOF, GENERAL DEVELOPMENT CORPORATION, a Dela-
ware corporation, being the DECLARANT herain, has executed this DECLARATION
this 5th day of June, 1584,

GENERAL DEVELOPMENT CORPORATION

By:

TORE T, "DEBELLA
SENIOR VICE PRESIDENT

Attest:

NANCY H. ROEN'
o SECRETARY
STATE OF FLORIDA

COUNTY OF DADE

'I;h& foregoing Instrument was acknowledged before me this Fifth day of
Jupe, 1984, by TORE T. DEBELLA, SENIOR VICE PRESIDENT. of GENERAL DEVELOF-
. MENT COBPORATION, a Delaware corporation, on behaslf of the corporation,

NOTARY PUBLIC . .
State of Florida at Large
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EXHIBIT “A"
TO MASTER DECLARATION FOR
OAKWEOD VILLAS |

AH tots, Blocks and Tracts of Second Repiat In Port Malabar Country Club ljm‘t
sevan a subgdivision according 1o the plat thereof, as recorded in Plat Book
, Page of the Public Records of Brevard County, Florida.
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CRRTIFICATION OF ORIGINAL ARTICLES OF INCORPORATION OF

WE HERERY CEXTIFY that the attaochad photestated Documsnt constitutes a
true and correct copy of the origina) Articles of Invorporation of the CAKWMOOD
VILLAS PROPRATY ONNER’S ASSOCIATION, INC. The Axticles of Incorporation shall
run with the real property subject to that Dsclazation of Covenants and
Restrictions for Cakwood Villas IX am recorded in Gfficiel Regord Book 2516,
Page 1408, Public Records of Bravsrd County, Fiorida; and shall be binding on
all parties having any right, titie or intexest in the said real property or
any part therscf, their heirs, successors and.assigns, and shall inuze to tha

bensfit and buxden of sach Ownar and cccupant thersof.

DATRD this _3td  day oz _JANUARY . 1992,
HITHESSXS: ONKMOCD VILLAS 3% PROPERTY

ONMER'’# AABOCIATION, INC.

MLM
. Q@ﬁ/@{ 7

STATE OF FLORIDA }
) o
COUNTY OF BREVARD )

I WEREBY CRATIFY that on this _3rd day ot _JANUARY , 1992, bafore

me parsonally appeared DONALD E. RIEY . President and NANCY GARBONARIL
Seoratary of the OAXWOOD VILLAS II PROPERTY OWNRR'S ASSOCIATION, INC., &

PREFARED BY1¢

JAY STEVEN LEVINE, ESQUIRE
tavine and Frank, P.A.
3426 Osean Drive

Vero Beach, FL 32963
(407)569~2405
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+ , 'rlorida pet-fop-profit Corporation, to md known to bs tha individuals and
officers Gasoribed in &nd who sxetuted the aforesiid Osrtification as thelr
free acts and deads as such duly authorized affloesrs; snd that the officlal
saal of the Gorporation ie duly affized and the Lnstrument is the ast and dud
of the Gorporation.

WITHEREE wy eignaturs and official seal at ﬁg&m aay in the County
of Axavard, State of Plorida, the day and ysar last aforsssid.

/;/' ,,‘..#5 7o M/a%, {l %&,}. xf', N o L L
‘ ARY/PUBLIC, Gtate of Plorida at Large @ %

My Commission Ewpizas:
OAXMOOD\caxtif.art
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Proparty Owner's Association, Ing. SECRIT N LAY
NI R Sk
. The undersigned Incorperator htragr makes, subseribas, ;ehn'gfﬁ;g\i}"l'n'd"fl}"
it t followlng Articies for the purpose of forming & non-profit corparstion undsr the
B - G of the Stata of Florlds,

- Tl :
The nama of this Corporation Is Qakweed Villas Preparty Owners' Assoplatien,

* Ina,

Ths Corporation doss not eontur;pmc pasuniary galn or proflt, dirsst op
’ indirect, to its members.  The purposes far which it s formed ars: !

f To promote the henith, safsty, and welfare of the proparty ownara In thets
i oartiln ks or blocks of fand more particularly dassribed In Schadules "A", and "B°,
g¢ attached hareto and incorporated harein by referancs end situsted In that cartaln
®  wbdivisien plat entitied Second Reslat In Port Malsbar Country Cluls Unit ¥, a2 subdie
dF  vivon actording to the plst thereo! as recorded In Pist Book 290, Pages 8588 of
fut the Public Aecords of Brevard County, Florida, and sush sdditlens therets as may
(of Mrwiftar be provided in Article XII' heraln, hereinafter reierred to @ “The
sf- Irepartin®, end for this purposs to:
'3

" A. Qwn, w?ulu, cparate and malntaln for the benafit of property ownsrs the
b © propsrty harvinafter refarred to an the "Common Proparties® desaribed In Scheds
1T vle "B” atteshed, together with any bulldings or other improvements that mey be
18 conttrusted thareon, (ncluding but no limited tor parks, pisygreunds, s N
Emr commons, open spaces, and private streels, if any; and,

' B. Malntain unkenpt lends or tress; and,

' €. Fix and cofiect asssssments {or chargar) % b leulsd againzt The Propars
tles} and,

D. Enferes any and ali covenants, rsstrictions and agrasmants tpnlicdle to
The Fmp‘lrt!u'; and,

€. Pay tixes and Insurance on the Commen Propertier and facllitlse and,

F, Insofar 33 pemmitted by law, to do any athar thing that, In the opinlon of

tha Board of Dirsctors, will promets ths commen bensfit and anjoymant of the
red{dants of Ths Properiies,

Every patesan or antity who Is & record owner of a foo or undividad foe Interst
in any Lot which s subject by covanants af recerd to easaeman by Dakwesd Viilas
Il Proparty Owners' Assoaintion, (ng, shall ba a membar of the Assacistion from the
date such member scquires titln to his Lot, provided that any sugh person or snilty
who holds auch Intirest mersly a8 & wasurity for the parformencs of an obligatien

shall not be & membor,
ARTIGLE IV » TERM,
This Corperation shall havs perpstudl sxistance.
. N
Tha name and rddress of tha Inssrporator 61
GENERAL DEVELOPMENT CORPORATION

1111 South Mayahore Drive
Mismd, FL 33131

The sfficars ahall be & president, a vies resldent, a ascretary, an anlstant
mreu;}o. rnd o treaturer, and such other officers as may be datarmined by the
Moard of Directers. The presidant shall be & member of the rd of Diregters. The
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offfcars shall ba sheaan by mjerity vota of the direstors. Al offlgars ahali hoid
efflca at the pleasure of the Soird of Dirsctors, .

NAME QEFIGR ADCRESS .

€.C. Crump Prasidant 1111 $suth Bayshors Dilve
Misml, Flarids 33339

Tofa T, Dabells Vice Prasident 1111 South Rayshors Delve
Mismi, Florida 33181

Nancy H. Redan Sescratary 1111 Routh Bayshers Drive
Misni, Florids 33131

Pater L., Breton Astt. Seoretary 111 Scuth Beyehore Drive |

' Miami, Flarids 3313
Harold W. Fanne Traasurer 1111 Ssuth Bayshors Qrive.
’ Mismi, Florids 33131
ARTICLS Vit - SOARD OF DIRECTORY

The sffalrs of the Caorparation thall be mmv& b»{"a Board of net fese thi
three (2) nor mare than nins (§) Direstors who nesd not bs mambers of tha Assesh
ton. The Ialtis] Beard of Directors shail consist of thres Dirsctors whe ahall el
affics until the tarmination of the Class “8" Membarship and until the elsction of thelz
sutcatiors at 3 mesting of mambars, or untll thalr prier resigneation. N tw
wrminstion of the Ciass "8 Mamberahip, as harsinafisr provided In Artlcle Xi hwe
of, the Board ¢F Directors shell consisk of at least thres {3} mambara, wuch of wha
shall asrya for 8 ens=year term, The Board may ba ncrersed In tize up to aine {#}
mambars st the dicsrstion of & mejority of the initial Seard of Direstors, Howsvat,
the Board shall at afl times cantaln an odd ntmber of members.

The names and acddresses of those parsens who ¥re to ot as Initizsl Dirsctens
untit thelr prl_of rosignation or the election of their succasiors arsi

NAME ADDRESS

C.C. Crump 1111 South Bayehore Drive
Mismi, Florida 3313%

Saul J, Sack $111 South Beyshore Orivs
Mlami, florida 33134

rarold W, Fanne 1111 South Saythore Drive
Mismi, Florida 33121

X « INITIAL REGISTERED OFHICE
D TANE OF KEGISTELED AGEN

The Inftiai registared effics of this Corperstion shell ho at 1111 South Sayahies
Orive, Mismi, Florida 33131, with the privilegs of having It office and branch ke

st other places within or without the State of Flerlda. The {nitial reglstared agent &
that address shall ba Saul J. Sack, 3

DORESS Al

The First By-laws of the Ausoclation sheil be sdopted by the Board of Dlceston
and may be altersd, smanded or pescindad by the Blirectors, Mambars snd the Dewk
&:ﬂin‘ ;::‘ manner provided {n the By-Laws and the Dasleration of Covenants o

stions, -

ARTICLE XI - VOTING RIGHTS. .

Oukwoed Viiles 11 Proparty Ownara' Assecistion, inc, shatl hava twe clastes o
vating membership;

. Ciass "A" mambarship shall be all thoss cwners as deflned In Artish
WiR- the exception of Genersl Osvalopmant Corparation, a Osltwire conpery

tion. Cisss "A° membars shall be entitied to one veta for sasch Lot in whi
they hold the intarests required for mombarship by Artigle lil, Whan mons the
one pareon holds such interest or intersst In any Lot, sll sush parsons shall by

2
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:: . the Class

Rygy  Membars, and the vote for sueh Lot shall be exarcised m they among tracminlves

¥t dﬂ:‘m&l, byt In no svant ahsll mora than ons vote ba cast with rmipect ¢ any
' g t.

[ LE

N gmh! The Class B membars shall bs the Dovelopar, The Cius 8 -
e Mmemar
: whigh It holds the interests required for mmbarhip by Ssetion } g! this

‘shall b entitiad ta two and onasthird (2 1/3) votes for esch ot In

Artisls, 'Jsrovldad that the Clags B memuacahlp sheil cetie and bscome
convarted to Glass A membarship with Ml votlng rights of Glasp A membar-
.« ghip on the heppaning of the sarllar of the fellowlng avants: -

8.  Within one hundred twanty (120} days after the total votas
oumlndlng It Class A membarship equal the total vetas cutstanding In
mambarshipy or A

b, Thres yeirs sfter convayanes of the first fae almpla tlffc o
any family residence ot

The Devalopsr Is prepared %o convey, upen such sspiler event, a lsgal
;ltm the Commen Properties 18 provided In Artisle W.‘S'mlo.n i
st s

From and after the happaning of this aveat, tha Cliet "5 membuwir shall ba'
desmed to ba & Clses "A® member entitied to ene vote for sach Lot in which it
holds the Interast requiced for membarthip under Artiale 1il,

Likewlse, upen tha happening of this event, or such avriler dite a1 the

© Dyvalopsr may detarming, & mesting of membacs thall te called for the sy e
of electing officars and directors, ths then offlcars and directora shell submit

- their wiittan rasignations, the Clase "A™ mambers ohsll stect thalr own cificars
and directors &hd sssums control of tha Carperition, froyided, howavar, that
%0 long 9 Qeneral Davalopmant Corporation is tha awnar of one Lot In the sald
subdivision, [t shall be dntitied 0 elect one member of the Board of Dirsctors.

- s e

. Additlons ¢ The -Propsrtie duseribad [ Artisle 11-may ke mads only in
rdance with provisions of the recorded covenant and eestrictions applicable to
ald propertiss. Such additions, when proparly made under the plicatis covanants,
shall sutend tha Jurlsdiction, functions, dutles, end mnbarhip of this Corparation to

- suth addition snd must have the assent of twosthirds (2/3) of the votes of each class

of manbers who are votlng in gerson or by proxy 4t 4 rating duly celled for this
purgoss, writtens nptice of whish shall ba mailed to 8l momburx st lsast thicty (30)
diye In advante aad shail set forth the purpoie of the matlng, .

TlEL . D ATIONS, _
Subjest to ths grovisions of the recorded covensata and resrictions spplicsbls to
The Proparties described In Acticle {1, and % the oxtant permittad by law, the
Corparation mwmln!pm in margers and consalidations with othes nen=prefit ¢rpo-
rations organited for ths 1ame purecIfs, provided thit any tuch marger or consails

. dtion shall have the sasent of twothirds (2/3) of the votnn of axch class of muthers

whe are vering (n parsen or by proxy at & mesting duly salled for this purpeas,
writtsn notics of which shall be malled to ali membars ot least thirty (30} daye in
sdvanoa and shall set forth the purposs of the mesling.

The Corporation shall havs pewer to mertgage |t proparties only to the extent
suthorited under the recorded covanants and reatrictions appiicabie to sald prepars
s, The total debts of the Corperation Including the principal amount of such
mortgsges cutitanding ot any time shall not axcood the total of two years' assesumants
currsnt at that time, provided that autherity to excewd sald maximum |n any partigus
jar cans may be givan by an sffirmative vote of twosthirds (1/3) of the voles of sach
laes of membars who ste veting In parsen or by proay st mesting duly called for
this purpess, written notice of which shall be milled ¢ all mambars at lsast thirty
(20) days In sdvance and shail set forth the purpate of the maating,

E 0, R DR_A ACTION CQVERNED B
ARTICLES RIL, Ril] AND XY OF THESE ARTIGLES

The quorsm esquired for any sction governsd by Articlss X, XY, and Xiv of
thess Articias shall be as follows:

+ 3. .
I.A\'”mm-mwﬁfm.o.ﬂ - -} -
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At the first mesting duly called for sush purt=1s, as provided in the notice

of such meeting, the prisance of membars, o of proxise, entitied to cast sixty

. (60V) parcant of #li of the votss of eash glass of mtunh& whai] oonstitute &

v quorum. 1f the reguired quorum (s net farthooming at such meating, ansther

H. ) mesting may be estiad, subjest to the thirty (30} days’ notice requirements skt

forth in sald Articies, and at the subisquent mesting, tha presengs of manban

or of proxiss, entitied % cist thirty (308) parcent of all vetss of awch clos o

memrathip shall constitute @ ?uerum provided thet ni sugh 1ubieuant meting
shell be hald mare than sixty (80) days feliewing such precsding memting,

- 3 T

Except as provided in Articla XV haref., the pressnca st the maating of
membirs entitied to cast or of proxias antitled %o sast ena-third (1/3) of the oo irved
votes of both clesses of mambarahlp shall constitute a querum for uny astion governed

+ by the Articles of Incorporation o by the By-Law of this Corporation, :

AR LE Xvii{ ~ DESICATION OF PRORE OR
RANSEER OF FUNCTION 1o FUBLTE AGEHCY O Jii% .
The Corporation shall have powsr to dispote of s raal g Ftisa only &

authorized  under the resordad covensnts and rastristlons dappilosbls & id
properties, :

; ARTICLE XViIE » RISROLUTION,

i The Corperstion may be diesolved only with tha assent given In witting and
. signsd by the members entitied o cast tworthirds (2/3) of sach cliss of seabership,
H Written notice of @ propossl to dissolve, sstting farth the reasens theres! »

. :;ipo!mon bo made of the sessts {which shall be conscnant with Articls XIX hare-

to ba ma
Y shall bs malled to svery member st lsast ninety (%0) davs In advancs of an
ﬂﬂ#ﬂ ‘.m- . ‘ v v

ARTICLE XIX - DISPOSITION OF ASSETS URON DISSOLUTION,

¢ Upon disselution of the Corporation, the assts, both real and parsoral of the

: Corporation, shall be dedicsisd w0 an aggroprim publia agency or ity to ba

: : devoted ¢o purposss a3 naarly a3 pr la the yame a2 thoss to which they wire

: reqwired to be dsvoted by the Ceorporation. In the ev t that such dedics s

. refused scceptance, such ssssts anall be granted, conveyed and anlgned o any nons
profit corporation, associstion, trust or r erganisation to ba devotad 3 purpan

', : 38 heirly at practicabls thes swne as thoss 4 whish they wers required o be caveted
: by the Corporition. .

No dlaposition of Cakwead Villas (1 Property Ownars’ Asscdtation, ino. propartise
chall ba effastive to divest or dimialsh any right or tithh % any membar vasiad in him
under the recorded covanants and desds applicabls o The Propertios ynisss mads In
secordancs with the provigions of such covenants and desds,

IN WITNESS WHEREOF, the Incarporator hus affixed its suthorizad signstures
and =sal this 2nd dey of Juns, 1984,

Gﬁﬂﬁﬁh DEVELOPMERY CORFORATION

LAW/1070,03%0.0/0004.0.0 _ B~
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STATRE OF FLORIDA )
: GOUNTY OF DADE ) as.

The foregelng Insteumant was  scknowledged before me this ﬂ.né diy o
“hare, 14, & E-Ca Crume and Na B. Reen, Senkr Vit Fraaldent and
Sxretiry, ;'upz-nuvﬂy, of the corpouum on behalf of the Corparation. "

FIMRIDA -

AT LARQE
My commloglen expires:
MOTALY IS STATE OF ROEDA
o et T4 744
ACKNOWLEDGHMENT ’
Hiving baan namad to atcept service of protess for the abavesstatod csrpore-
ten, &t :hil M nefpd In this cartifiosts, | hersby sccept o sct i that

Detar June 22, 1634 A

LAW/1070,03%0.0/0005,0.0
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WR HEANBY CERTIFY that tha sttached photostated Pocumsnt constltutes a
trus and correct copy of the original By~Iaws of the COAKNOOD VILLAS PROPERTY
OMEER'E ASBOCIATION, INC. The By-Lawa shall zun with the real property
subject to that Dsclaration of Covenants and Restrictions for Oakwood Villas
IX as recoxded in Cfficliul Record ook 2.516, Fage 1408, Public Records of
Prevard County, Flozrida; end shall be binding on all partiee having any right,
title or interast in the sald real proparty or any pe.rt thergof, their beirs,
successcrs and assigne, and shell inuze to the banefit and burden of each

Owner and ocoupant thereof,

DATRD this _3rd  day of _ JANUARY . 1992 .
HITHEGSEN: OAENCOD VILLAS XX PROPRRTY

OWNER ‘S ASSOCIATION, INC,

i} 4 tal ‘5;.

PRESIDRNT

-

I

STATE OF FLORIDA ) ‘
} 88 %
COUNTY OF EREVARD ) - R
LR
I HEREBY CBRTINY that on this _3gd day of _ JANUARY , 1992, before . B
- N
— -
we personally appecred DONALD R RILEY . . President and _NANCY CARBONARE: ARERY,
o
Secretary of the OAKHOOD VILLAS II PROPERTY OWNER’S ASSOCIATION, INC., & h
Florida not-for-profit {oyporaticn, to ma known to ba the individuals
FREPARED BY: \(LO — &__
JAY STEVEN LEVINE, ESQUIRB # 1GS. AREVARD (0, 7L
Levine and Frank, F.A. TRUSY FUND $ (1€3% CIRGUIT OT. Q@ &
3426 Ocean Drive tEC FEE . L ‘8%
Vero Beach, FL 32963 DO ST e &= in%
(407)569~2405 AT T8 7" smmreres - iR
FACISE TAK oo o 3
GERY CHRG cammmemomeres =
REFUD o =t - £
3
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?nd oftficers described in and who exetuted the aforesaid Cerxtification as
their free acts and deads as such duly suthoriaed officers; &nd that ¢he
offiocial seal of the Corporaticn is duly affixed and the Anstrument Ls the act
&end doed of tha Carpazation,

WITHEAE xy smignature and offiolel senl at ﬁ&gﬂ] ﬂ@_i in the County
of Nrevard, Rtate of Tloride, the day and your last aforasaid.

/M Mﬁm'l ) ¢ g ‘2
Ledpeat PFahe an =, ROTARE B0ks 10, AVAVa oF 'i’gfﬁ. at

Ky Commisplion Rrxpireuas

OAXWOOD\caxtif. byl glwmﬂm,m

W847875 | 166
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go Hod when the assessmanta reesin unmtd inﬁudlns jms of wtln: htss
. but upon paymeat of such arsesaminis, ts rights and prlvl shail be
sutomatica! tymmhrd. i§ the Dimsainrs h ve sdoptad and lehed rulas
and regule rw the uie ¢f the m Pnpmtu md fecliitics, i
and thn parsonal con du«t e! sny parsen theron &s nmlétd in Articte X, :
Y ‘ » e
uwrmo.mso.ofmt.c.a : ik
AN Rl e - P S . ] f PR I P S S P ‘

"‘.h W
-

. lota o7 pAFcOIN of Tand deatribed In Sehadula T3 attached hareto

The rinnlmt offlon of the Asm!auen shail be kesated at
SN %

“to asamsments by the Angolatien m 3 bambar of the Mmlm.

the Pubile Records of Oreverd County, Florids.

WSS
"’I‘
o
"o

SY-LAWS
)

GAKWORD VILLAS 1l
FROPERTY OWHERY' ASSOCIATION, IRC.

iy

i&l&-ﬁ rAssaciation” shall mean and refer 0 CGakwood Villas ll
Fropart nera' Atsosistion, ins., & aen=proflt carporation erpanized and
axisting undsr tha taws of ths $tste of Florida,

"the Propertin® sl mean snd refer to ‘ﬂmo esrtaln

Proparties” ahall mean and refar to the B rtles 448

duc%hudm s muhuk hnrm. togather with any bultding or Y
b cofitry rm, md ar P

e rey an
owned and malntalned Ex the Atm!atkm for th {mdl and enjoy-
ment of the raldents within The Proparties 4o ho émanmd an ma Conmon

Propastiss,
eTgEn

shore Drive, WK, Fleridu 83131
%EH 1. Every gervdn o wntity who {s & seoord owner of o fes or
undiv [ numt in any Lot wh?h ls subject by covenants of reonrd

gm% sny parsoh or anl twtdl suth intereat marely a8 8
secu f&%ﬁ J'am noe of m‘:bélgauen sl st be 8 Membar, 4

The rl his of mnm lm subjest to the
mnumut nu-gmnu faviad P Lﬂoﬂ ﬁen ﬁ

which ssissuments iz fmdoeed minlt ml\ mmr

upon tive proparty tpalnst which auch arssacimnie are mde as prwlded bv
Articis V of the:Declaration of Covanants and Restrictions to which The
Propertiss are subject s mordcd in BIR Back :ms, Pages 408145 of

% The mmbouht; r!ghu, lnsludlag veting righte, ef lfw
nteraat In The s subjest ta aspmsmonty U ’
Anich iti, Section 2, whethar ot m he T pm-om u( ohusami to m
suth assatiments, may ba suspan ponded by salivn dunl

R N . sae 3 LY or-.-:'-vfu.;--:.:n- Ly Tt tA P s A LF .t
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o

section 1, thﬂ may, 0 thelr diseratien, surpand the rights ¢f any such -
parsen for ¥ stion of asugh rules and reguiitiens {or a periad 00t 1o o
cand thirty (X} days,

'

\ j W Tha Amoclation shall have two slastes of
1. yoling iy

Clise A Mereters shall Lo ol thoss awnars as defind In
Artisia 14, 1, with the exception of the Davalopsr, Gless A Meme.
bers shill ba sntitled to one vate for wedh 1ot i which uw{hhﬁd the Inter.
sste reguired for mumberahip by Articls Ui, When mate ndn ooe parson
holds auch Interent or intarapte In sny Lot, il wuch peraens shell be
smbers, and the wots for sush Lot shall be exersled w3 they saen
themisives dutanning, but ln 0o avent ehell pore then o vite bo east wl
raspact to any such Wik, .,

gmi_?r. Class B Members shail be the Developar. The Claas &
Meobar Shall ke snlitisg to-thewe voies for sash Lat In whioh It hoids the
Intareats required for anneranip by Sestien 1 of this Artitle,
the Clans B Mombarship shall caske and bacome senvarisd to Wlas
rahlip on tha happehing of the following wentt

Whaen the total valss outstanding in the Claie A wamusrshlp equal '
the tolat vota sutslanding (n tha Clasa B Wesbershin, -

Feon and sfear the hs:panina of Ahls event, the Class © Member shail
dewrsd 1o B3 & Ches A Membar sntillad t4 gas Vols for eash Lot in
:hhh llt"holds the Intereats regulred for mecbirahln undar Ssction t of

. k1 r. Likewiss, upen the heppening of this sysnt, or
st wurkr %5 ha Davelopar muy datanalng, 3 maeting of Muﬁ'urs
shall be callsd for the purscks of slasting offisars and diresiers, the then
officars and Direstors shall aybmit thels written resignatians, the Class A
Membars shali siect thalr own olficars and dirsstor: and 2iaum control of
the Assctlation, ¥ ' var, thit % fng ax Generul Davelpmant
corg:mion Is the cwmor of one Lot o tiving unit In vhe nld subdivision,
Be llnmﬂﬁﬁwdﬁmomrMWMrdefalmmn.

xhe Devakper can, In its sole disgrotion, turn over contrel of the

Assdclition to Members i:y walling 8 mesting for the eisetion of direstors

. prior to the time it ewis fewer then 238 of the lats by cavaing ol of He
ppeintad dirsctors to vasigh.

At such tism as the Davaloper's dirssiors reilgh & the Developar i
sharwiss obligatsd 3o turn Svar Contral of the Atsoclitien or call 2 manting
of Mumbers for the dsstien of dirsctars, it shail be the sHirmative oblige~
T of the Mambers to_sitaet dlraaters and seiuse contrel af tha Asssela=
tien. mggsn Inast 30 coye’ notics of Gavekpar's deition to causd its
directals mzn to hdg tha first seating for the slactiad of dirastors
3 glvan © 4, asithar the Devekper nor pugh ecators ahall ba

-

PRI

e oo e vt s

- 3 -
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{labls tn say mEnnar in sennecilon with auch resignations even If the Mese
bers refure or i} to ssaume contrel of to attond duch meeting.

Within s mmﬂ:h time aftar Members first olect ths Roard of Diress
wrs of the Asiosl but nid more than 30 days after such avent), the
Bevelsper shuli nllnqull tenirel of the Asseclation and shal! dellvar to the
Assaslition pmn % 5 ownod ar contrelind the Asssshition than

Fi t?
haid by or antrel the Devslopar. Notwithatanding the ferepeing, the
Mdgtr my p:-m nwmm of 'u’cf':.m at sl mﬂlu: of Mambars v’rfmh-
peslat,

!mpt n ctharwise provided (n the Dslaretion of Cws-
ts & rhﬂms, Mabar shall be entitisd 10 the ure and an

m o ety o .'m‘.:iﬁ%. :»:'i'
ﬂ -
preirgivgii: Fropsrtioe, But sublect t9 tho provisiens of Articla 11f, Section

I “.“thc sights and privileges of eash such Member un whjm 1
SUHPS ’

“’F“""' deizgata his rights O‘f anjeymeat In the
rua ond faotllimwu the membrare 'of his fomily whe redide

B i o G e e e, B
wHun ¥
the relstionship of '.h? Mambar w‘ such parson.  The eiphts ond

Rvilepts of such pazien trs subjit S0 avipension under Artlete il
B o e el toe Sapene! !

3
2
Y

. W Bach well which Is i:ulit "8
part of the m GAANGY cluster homa or & rulti-femlly
Provuriiss snd plases m tﬁo dividing tine betwesn

the Lot shail oonstitute & pamty mli. and, to tha extent ntt Inconsis-
m with the previsiont o this Article, t poncrsl rules of hw

rding me« welle 2nd {lability for preperty Jdamigo due to negli=

[yl seta or alisions ahall apnly therete.

b The cast of raascnable
f A parly wa b ghared by thn QOwners
of !hc wsll In proportion tn SuSh Ly,

t. ! b if a party mall @
dastroyed ¢ ¥ 11t8 of other casuity, eny Owner whe hat
unad wll mw rustar I, and i tha other Qwner thareafiar maka
usa of the will, s\al em ri!wto m ﬂu cost of mwm&m thtmf
in proportien to 1 r the right of
any aush oumu 2] ull for [ ur?w mtdhuﬁm fm the others
“ﬂ?;! ll& rule of Inw regarding tisbility far negligant o2 wiilliul scts
or oming

’ - 3 -
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d. Netwithatanding  eny oihpr provikon of
this Artigle, an Owner who by his negligent &r witiful a3t osured the
?m‘f will to be expossd to the alements shall besr the whols obet of
arnishing the RKASIATY protection spslnst such sfomente. }

. mwwuguwm The right of
Ownae to contribut rol any ether ® under this Aricls shall
?- &ummnt 4o the land and thall paas to such Cwnul'e SUUSEITE
n ]

f. *mg% In tie svent of any dispute ariting wmmlnn
s party will, or undar the provisions of this Articla, seah party s
ons (1} orbiteator, snd ouch arbitrators shall chioss ona (1)

chos
sdditionsl arbitreter, snd the dsition shall be by a wajerity of ali the

arbitrators.
wm%m&%m

Section 1. The Association has besn orpanined for the followlng
purpoesel

To promota tha heaith, safey and wallare ¢f the resldents in Article |
and such odditions thorats &8 auy hareaftes ks hrought within the 'jurlldie-
tion of this Asseclation by annsxstion &% arovided (n Article Xit of the
Articles of Incorporation and harsin in Sevilen 2, herssfter rotarced o &8
"The Propertiss”, snd for this purpess Wt

Own, seaulrs, bulld, osperate snd malntain eavttin araad for

| 9
the benafit of Prepsriy Owners, (ncluding but oot limited i sirainage
commens, groenbalta e, sirats, buildings, atruc;

aress
,wm' and porsdna mpurtl;s agldent tharete, hereinafter oalisatived
cefarred to as the “Emﬂ Sroparties”™;

b,  Malntain unkexpt lande ar traes)

e.  Fix and colisct asamsmenta (o ni@u-eu) 10 ba tevisd spainst
The Properties Inciuding malntenands chargiss for dealnage sress

4. Enforce sny and all savenants, pastristions and sgriadwnts
applicable to The Proparties;
o, Pay taxes sod Insussnes, if any, oh the Commch Froparties
and fecilition;

f.  maintdin grounds of the mmn‘ arse Including mewling,
fartilizing, Insecticises, iz}

¢ Maintin pesl, 1t spplicablta, Including slesning, whemioals
aalntenanca of pumde, PR haating, ingluding gas and RAEIMANGS of
heating purns, 4183

h Meiutain aie conditioning of resreation baltding, 1 coplicabler

: - 4 L
LAW/ 1070, 0350.0/0028.0.0
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. Clein and maintaln parking 18, if wpplicadlay
J»  Remdvae wasts from sonmen ereds;
k.  Malntain parimeter wali, appltaablu

{, Pay the utllitles coits for comon tmu frcluding water,
Syer and alectricity;

m.  Pay for viher misceilsnasur services which may be required,
augh av extarmineting serviced, sspurity system maintenance end firs
extingulibar sarvices; .

n.  WMalntatn & resarve for future malntenances and reptirs}

0,  Malnuin the private strets and roads;

o, Walntein all dralnage grwas;

&, Insofar ay parmitted hy law, 0 do any cthar- thing that, in
tha spinien of ihe Board of Dirsctsrs, will promota the conn benefit
and acjeymant of the resldonts el The Propariies,

Addltlans to Ths Propartin

1.
>

P S M A ¥
bed in snly In saoerdanos with ths provisions
rederded M-m&m dl Cwmm mI Restristions mp[knhla to anid
m!rﬂu. Sush ssditions, when preperly maede uader the applicable
sraticn of Coverants enﬁ Restristions, ohall extend the luﬂadiﬂm.
funo\lons, dutiss, and membership of thle Azsseistion o suzh pmﬂlu.

:
:
$
13

owenants reculre that gertaln sdditions bo e

uoh appraval mlt hm he st uf m-tmm um

o alany of acmbars who are votlng ln ps ar by @

f duly called for this py urima muu of uhhh ah&l! N
rs at tatst thinty (30} dm in agvanse ond which weiltan

st forth tha piirposa of the maeting.

m%;jggﬁ[ Subjoct to ﬂu provisieas of
44N Restrictions mlmb&t Lo the
proparties dmﬁbod tn Artlels |, Sections 2 and 3, and to the sutent
nmimd l.-y law, the Assagls m”ﬁgc:lruﬂnu in mmn and SN
e "?'fﬁ mmmm“mu Nova the Sssert o
uth merger or L1
m % votes &1 exch cladt of membars wiho are \Wa

mins duly ﬂﬂaﬂ fer thir purposs
e o whiitr .h'aTt be auuaa to all marbers At lsact thirty (0 d:?l in
mm shd whish wal odtiee shel]l a6t forth the purpoe
ng.

!f;&'
H
*i
53

x
)

3
3
278

£

or_jnde , . The Astosiation ehall
e x TR D the Mung autimrized umkr
recorded Daglaration of cw«slnu thd Aeatrictivns oepliscbis o sald
propartise.  The total debts of the Assecietion tnslw&lns the nlmml
sount of mmmmﬂmam thma shell oet sxcasd the total

of two ywr's arsestmenty current st (it Ure, putyided that autherity %o

- » a -
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oiceed sald maximem In any particular cass may be givon by an aifirmative
e ot e T TS S v S T i
Faon oF oNY & uly & 1 pu
WHLUD notice of which Shall 58 MAING 5 Il mewbers ot fase {
m in sdvance and whish written netlce shatl sat f&rth the purposs of the
ng R

‘ B0 10 . B ot 4 rogH
Agency er Utilh Ty
o Oonly a3 authorised o

-+ W' FAN s, (LS o Ris

1 v t Tt Clapms of N
rel prope ndar ths rmrm' Decliration of Covae
nints and Rastristions spplicabie to cald prepertiss,

[

The sfalre of thy Assoclatien ahail
be ma ' not laas than three {3} nor mesre than nine [9)
Dirscters wha need not be members of the Awsaciation, The initisl Bsard of
Olrecters shail consiat of three (3) Dirsetors wha shall hold cffics until the
termitation of the Clus "B" hip snd untll the sectien of thalr
huicasers at & masting of membars, er untll sheir price reeignation. Upen
the termination of tha Class 8 Mombarthip, as bercinaftsr provided In
Articls IV heref, the Roard of Dirsstors shall sontlst ¢ ot laset 3 meme

bers, seth of whom shill serve for o ontsysar tam, The Board mey he

Insreasad in sits up 0 § membere at the diserstion of u majsity of the

initial Boord of Cirecters. Hewsver, the Board shll it 21l tUemas contein an
waber of membirs,

SoHars Are! .
NAKSE ARRBERR
€.C. Crumn 1117 Bouth Rayshore Drive
Méami, nam'nm
. St J. Back 1111 South Bayshore Qrive
Mlaai, Pharids 23130
Hareld W. Penne HIT1 Seuth Baysiore Urive
Memi, Flerids R
Vorancios In the Beard of Dlrestors eholl Go fliled by
J sppeify the other directers a1 & spaclol maating duly saling far that
purpess. spprintsd Oirsotar shall sarva until the aext annus! mesting
o Mambers.
S0 iong as the Daveleesr ¢ the wrmar of & 3t In the
:}"5‘,' : 1t shalf h’mtmu o olast o RSNt ent Aaabyr t the Board
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Elovtion o the Board of Directors shall be by weitten
billet &84 nareinafter provided, At such wisction, the Mimbars or their
pmm may cont, i res of eash vaaingy, & many vetss & tm are
entitied to numm un the previvions of the recorded Dmcisration of
Covanants and Rmstrictions app![ublc to The ?mmu. The nemsd re
caiving the largtst number of vites shall ba o

Hominations for slestion t5 the Board of Dirsctors shall be
nating Mﬂu whish shall bs one of the Ihmﬂna Ceorraite

mede
Am«ﬁu #

The Heminsting Comomittoe stuil conslst of 2 Chairman wha
r of the Bosrd of Direstors and two or mors Mesbars of
Assoclstion, The first Nomineting Comeaitiee shall be » Pmﬂﬂm w ﬁlt
Beard of Directers no less an thirty (30) days p
maeting of the Clas "A" Members. Theresfter the Hemingtl gcm
ahall l»dﬂdeﬂ»Sﬂrdefmmmnmman held -
subsaquent to esch mlwﬂnnaf&hmhnhnrnfmﬂu of
weh annusi meeting untll the clots of thu next annual meating.

Ths Keminsting Comwnities shall make u many neminationg
the Board of Dirsclora a3 ﬂ-mu in Rs discretion determing

but oot lees than tha number of vacudelm thit are 'w be ﬂlM. Swh

nominations may be mads from awong mewbars or nonmswbars, o3 H:m

mittee In Is dlaretion shuli Seterming. Noninations ahall bo el

writtan balkt s provided in Section 8, and shail be meda In advanu ﬁ thl

time fixet in Section Sforthcmlllng ef such bulhits to Meabars,

slestions 0 the Board of Diretturs shall be made on s
mmnﬂ whieh shell:

8.  Deteribo thy vacansies % be filled; and,

b, Bt forth the nemes of thaee neminated by the Nonlaating
cmnu for sush vasanclos; and,

©. conuln apace for 3 writesln vels by the Members,

Such N!M shall be mailed o the Membars st lenst fouriesn (h:)
days In advance of the date sat forth therein for a return (wh .
bh & dats ot later than the day before the annual meating or OPNII
meting called for dections),

&eb Membar shill recelve as rony baliets o3 he hin vedm,
e & Wenber My ba entitled @ mgrul vites, he ashall

axsrcise on any one ba!l-ut enly ont vots for eath v ahowh
Thare thlll b no gumulative wting, Al veting lha!l I» hv socret balict,

LAW/1070,6350.0/0032. G.0
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Ractien 7, Vecingles and Removal,

; .

a,  Excapt an to vacancles resuiting from comoval of Diresters
by Members, vazanele) [a the Board of Directors ecsurring betwesn
tnmul mostings o Hnnbm nhni! be filld by the remalning D-Imn.

ali vacansiss In directerships to whish Directors

ntad by the Devaleper shall be (liluﬁ by the chloptr w!lhoul

o nacasnity of any moeting.

b,  Any Directar, axsept the Director elestsd or sppolinted by
ths Daveloper, mv ba rersovid with o~ without causs by senturrence
of e uujority the !meo of tha Meadars st & spesist maating ulbd
f Sm ha vasancy In the Board of Directars w ¢reated
lha!l be filled by thl Musbars at !ha ssme maeting, 1f euch Diregtor
wit sppeinted by the Developer, the Developer shall appaint anvthar
Dirter without the natessity, of any maeting, -

howevar, thet until & majarity of the Diresters am
mm b% ather b tha bﬂtmer. neither the fmt
Directors a# the Aosoclstion, rm tny Directora ing them,

any Directars nwmtd by the DRevelossr, ghall he wbjm to rmul by
Members sthar than tha Owogw 1&. {lrst Dirsctors snd Directers
replacing them asy be raveved and saplacad by the Davelopar without
the nectazity of any mseting,

Mﬂ%ﬁhﬂ.ﬂm

Reation 1, Ths Board of Dirsstors shall have powart

8. To sall upecin! mowtings of tha bembers whanwar It dm
oMY md It eheil sall & meeting at any time upon

;!' ons=fourth z( 4) o the vatlag membarshis & arwldod in Arﬂole
l Section 2, N

b, By mjri mhngﬂntmd rémove at plaasure ol
officars, uonta am‘lv g the Assstfaticn, prourlbc their
duties, fin thelr compenss onS roquire of thes audh sy or
ﬂddém ka% i‘;e im dmé umlmt. Wathing m{:‘ln:d in

a4 struad the esploymant ny Mander
Oxﬂﬂr or Dimalor of the Aamfaﬂ-on In sny caatity whau«zor '

s, Te estshlish, levy and anm.. ond collagt the ssssemmnts or
charges reforped 0 in Artigla 11, Gection 2, In Articie Vi and olse
whare in the By-Leva and Daclaratisn of Coveninte tnd Asstristiens.

d.  Te¢ wdopt nnd pudiish rules and reguistions géverning the
usn of the Common Prepertiss snd facllities and the parsond! condust
of the Membyrs and their gusts thareen,

¢,  To exsrcisa for the Asscoiailon all pswers. dutin snd asu-
thorities vastsd In or delegated o this Asscchation, except thoss
raterved to the maeting or to Membars in the Doclaration cf Covanants
and Roateictionn,

- 3 -
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f. In the event that any membar 4f the Board of Directors of
this Association ahall be sbrent frem theee (3) oonessutlve regular
medtings of the Board of Dirmtors, the Board may, by ation taken st
tha mesting during which ssld sbsence ocsurs, declars she offics of
soid absant Dirsctor to be vacant,

Swstion 2. 1t shall be tha duty of the Board of Direstars:

- s, To csuse to ba kapt & completa record of 4ll its acts and
corporats affairs snd to pressnt & statement tharsof 2o the Members at
the annusl meeting of Merbers or at any spesial meating when such s
requiated in writing by snasfourth (1/4) of the weting mambarship,

b, To supsrvise #ll efficars ts ‘and employess of this
Assoolation,’ mdg e thit thelr du'tlnm proparly parformed.

. A mora fully providad In Asticle V of the Daclsration of,
Caovenants and Restrietions applivable to The Proparties:

1. To fix the sasunt of the siseacment sgaina? sach Laot,
(preparty) {or oach wsetsmant pariod wt tsast thirty (30) days in
advance of yuch dats or period and, at the seme time;

ils Te prepart 5 roater of the propertiss end asvedoments
applicabla thoreta which shall &0 kspt In the efflcs of the
Anscciation end shall Be open to inspaction by any Mamber, and,
at the fama time; .

fli. To sant writtan notice of apch asassmeant (o evory owner
subjest therets; ]

iv. To fssus, or ¢aves an gppropriste offlcer o lesue upon
demend by any persen, & cartificats seiting ferth whather any
sssmsament has bean pald. Such cartificate shall be conciusive
svidence of any asestmenit tharain stitod to hava baen paid.

iesB Hding

Aftar "turnavir” of contrel of tha Assoclathen by the
Dev P, the ennus! mweting of the Board of Dirsctors ehall be held as
soon r the anfual moeting of Members as I feasidle, %[%tgd the
Board of Directors may, by mesolution, change the day an r dng
such annusl mesting. .

2. Notica of suth znnust mesting i3 ""?1'3' dispensed with.
\f the cay the arnual mesting shall fall upen & iday, the mesting
shall B¢ held at the some hour on the §lrmt day followlng which is not a
hollday, and no notice thercof need be glven.

g §q¥ E, Spacinl wastings of the @oced of Directors will da haid
whan'¢a ¥y an officar «f the Assoalition or by pny two dirstiers ofier
not (838 than thres (3} days' milze to eddh director,

.

Q-
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The teanesstion of any buslness &t any , manting of the

B0 rectors, however calisd end fotited, or wherevat fhinld, shall be
s valid o5 though mads at & mating duly held sftar regulsr asll and notice
H a quorim In pressat and, |f sither befors or sftar the seating, sech of

the direstsrs not presant aism & writtsn mlm of notlor, ar 8 vonsant to
m holding of such maeding, or an Spproval of tha minvias thorwf. All
such walvars, cencenit ar approvals shall be filed with tha cerporsta
racords and mide & part of tha minutes of the mﬂny.

The malority of tha Board af Directors sholl comtituts a
quoriaS,

iy
The oHicers ahall bs & pm!dunt. s vics'president, 2
sscratary, » tressurse, and ouch ether cmcm " be cetarmined lw
the Board of Dirsstors. The president shalf bo L) ¢t of the Beard of

Diractors aend shaft act as Chalrman thereo!, Other offiters suy be, but
srm not required o be, membars of the Borrd of Directera,

yhn 2. The eofficers syl ba ahesdn by & mafority vele of the
dl . d

o mm Alt officars atall hold offlce at the plsauura of the Board

The Prealdent ahall praside at aff meniings of Wanbers and
of the of mmn, ohull nsa thet eeders: ond resolutions of the
Mernbers and of the Hoand of Ulrectars ave carried cut and nhn!l sign off
notea, chacks, lessm, mrtglgm. dapcy and all othar writtan Instruments.

Tha vmd'm{dnt shall parforn all the duties ¢f the
O R ' B

Tha fsarstary ahall be the Secretary of the

raters, shell rocerd thl vm s m the minuter of all
pmudlnsn In 5 book to ba Rept for rposs,  He shail sign all
a tot of membership, He shall Imp tha nmrd; of the Ao tien,
chlllmrﬁlnabookkﬁlhrm reoeo the nawes of all Mesbars of
Ansochition toguthar wi reetar 88 ragistared by such Mem~

lm-n (Ses Articls Xill, Section 33, An Ambstant mmm sy be appeints
o od by the Board of Dirsstors 1o purform the dutiss of the sumarv in his
Ty

Segtion 1. The Trediurer shall mﬂvc ang deposis In sppropriate
bank acssuhits sl manies of the Assooiatien end shell disburss aush funds
ax directed by recclution of the Board of Diresiors, groviged . that
& resdiutien of tha Bbard of Directers shisll Mot be HogEess I uru-.’.
mants mids in the ordlnar mm business conductesd whthin the Jimlta®

::\d. budoa:' adop!ﬁ I The Tresaurer thcl! i n ali ebm
neied gmﬂ‘iﬁ notes 8
&is0 b signed by the ledmt oF m’ﬁc«ld&m.

o {30
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) ﬁgﬂ 8. Ths Treasurer shill kesp proper beoks of soesunt fer the
Assoclation and shall "gmn an afARuAl ‘:mm of cish receipts and
disburserants as of the end of sash discel yser, such ttatement to be
prevented to the membarship at lts regular annuzl masting.

The Bard of Clrectors will ansure thet an onnusl raview of the books
. = of ascount Is conducted through 3 committes cumprised of thres Mambers of
3 the Amseciation who will be appointed by the Board of Directors, sxcept d
that the Tremsurer cannot Lo o mimbar of the committes. A writtan report
¢n the cesuits of the review will be aubmitted %o ths Board of Olrectors
within sixty days of the end of tha fiscal year.

4 Eyory Direstor
and ave 13 Irein ™ y the Assoclation
againet il expenses and lisbllitias, Including legs! feas reascoably Incurred
by or upeh him In conncetion with sny menT‘ar my settle
ment of any proteeding to whith he may be & party or In witlsh ha may
bacome Involvad by reason of his being o having Sesn a Director o2 offioer
&F the Aswchation, whathsr or nd o Is a Cirettor or offlcar at the time.
sush expsnias are Innurred, excsst when the Dirsctor ap officer I8 ods
jugrd guiity of wiliful minfassance ar @alfsasance In tha psrfarmence of his
duties. in the evat of a asttiemnt, indemniflcation wii
spply only In the tvent that the Dosid of Blrecters approves such settles
mant and reimburtesant »s haing in the bmt intersst of the Association,
The foregoing right of Indemnification will be in additisn to and not exelus
sive of all othar rights 1a whith such Director or offleer ey bs entithed,

Aftar “turnover® of contrel of the Assoclition by the
Oev P the Standing Commitieos of tho Assosistion shall ba

The Moalinilions Committes

The Recrcation Commitien

The Malaterance Corwnittes

The Architeetural Control Cormiites
The Fublizity Commniites

Tha Audit Conmitiss

Unleis otherwiss previded herain, each commitise shall consist of o -
Chalrman and twe or mere membars ind shall includs & membar of the Boird
of Dirsttors ¢or boord eontist, The committess ohell by ¢ppeinted by the
Board of Direttors subsequent to esch annual mestlng & earve from the
_) cloes of such annuel meeting until the close of the nent anhus! meating and &
such eppointment shell be announced st eoch outh snnual mesting. The
Board of Dirsctors muy sppoint suth othar committess 82 1 dowws desirble.

. The Neminations Committee

'chall ve the dutise tnd Tun 5 in Articls VI, )
%&?‘W The Recepation Commiltes shali
adviss the roctors on all matters partaining o the resrestionsl
' -1 - '
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program and sctivities of the Association and ihsli parfoem such other
functions ss the Board, in Its dlscretion, detarmi

The Architsctural
ttee o T utles” 8 unclions daseribad in Artizls
w qf the Daclaration of Covanunts and Restrictions appiicable to The Preps
srties, It ahall watsh for &n J lp a8, 1,: rits, or astlyitiss which sy
advartely affect ths rasldential value ropertics and shall wdvise mo
Board of Dirsclors ragerding Mmlmon astien on such matters,

W The Pubﬂal:z cmlm shall
Inforem and {unctiohs of the Assoclation and
shalf, after conculting with the Boerd of Diractors, make tuch publls ree
Weares And anncuncesants as are In the best intarests of the Assachation.

W% The Audit Committae shell supervise
the annual sugit i b books shd apprevs the annual hudget
and batanca sheet stitement to be rm«md 19 the membarakip at #s. regu-

far annual menting a3 previded Article XL Ths Tressurer shui be
4% Sf{icle o mamber of the Committoe,

With the excestion of the Hﬁmlmﬁonc Gommitiss and the
ura trel Comenlttae (But than only s to thoss funmiioms that
mmud h; Articls VI of the Caclarstion of Covenants and Restristiens
apgl he Fropuriles), edch coswnities shall have the powar &
appoint & suboomnitien from m its mevhership and may delegats @ any
suth subcommittes any of Its powars, dutims and functiens,

it shal} b the duty of ench commisias to recelve complaints

F3 on any mattar (nvolving Asscclatien functions, dutiss, and

wﬁviﬂu within its flt!d of responuibliity. 1t shatl dispres of such come
pitints ar It ceeond sppropriste or refar them o such Qther commitiee,
. dirsctar or officss of the Amclauon ¢ {3 further sencerned with the

mattar prevantsd.

thatanding snything to tha centrary hereln stated, mo
mﬂ% thall be hald untll the ﬂm mﬂns for the slaction of
mrmm which ma bo called only by the Dev sl mﬂu thareot
L H In nlm hh Covslopr not later than sy tlm 23 ths Devekpar
owne 1 of the Lots, as daflned in the Peclarstion of Covenants
and Ra%ﬂaums.

W Aftar  tha first wﬂng. of Mesbars
call r £, the axnual Membars' m«ung shall hahi on tho
data, n tha plsce and at the time datermined by the

frem tme to tiow, 1538 thera shall be an Annm amlna rr
calsnder yetr snd, axtant possible, no Ister than thirsea (13
moaths aflar the lat pm&dlng“nnual wasting. Tha purpese of the met-
ing ahail be, except st provided herein to tha coatrary, to elaet Direstors
and t teansaat any othar Lurlness suthorized @ be transscted by the

- 12 -
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Members, or 1 stated in the actice of the mesting aent 2o Members In
sdvance tharef, '

. Fﬁém 3. Special mestings of the Members for any purpris may be
cafisd at eny time by the Pretldent, the Vice-President vtﬁt'g:cnhr; or
ths Treasurer, or by any two or more members of the ‘«rd of Directors,
o unon written requast of the Membars who have a right % vote one-
fourth (1/4) of the vites of the Class A membarahlp.

Sastion a: Notico of any mesting shall be glven to the Members by the
Sntary, te mey be glve to the Membar either personally, er by
sanding a of the natice through the mail, postage thersen fully pre+
puaid to his addrevs appeiring cn the beoks of tha Association. Eech Meme
bar shall inter his sddress with the Secratary, and nstice of mestings
shall be mallsd to him &t such address. Notlos of any mweting regular er
spaclal shall be malfed ot Isast aix (8) cays In sdvance of the mesting and
shall set forth in genersl the nature of the business to by transscted,

hmxapac. that If the business of any meeting shall Invelve an

actich governod by Artlcls Vill ob any action govarnsd by the Artisles of

incorporstion or by the Declaration of Covenants and Restrictions applicabls

to T}'n;.d Properiies, nctice of such mesting shall be given or sant as thareln
9” . ’

Except 41 otharwise herin provided, the presance at the
muun? rs entitied to cast, or of proxiss antitied o cast, ones
thid (1/3) of the votes of essch class of mexbarship shall constituts &

worym for a;y astion governed by thess By-Laws. An action pevernad by
e Articies of Incerporition or by the Datlaration of Covensnte snd Ree
strictions spplicable to The Proparties thell require & quorum es thersin

provided,
Al X,

o At &l corperate meatings of Membars, .eich Membar may
vote in pareon or by proxy. .

Lﬁ%}ﬂ_& All prexiss shell ba in weiting and flled with the Secre-
tary, proxy shall extend beyond & pariod of eleven (11) months, and
evary proxy shall automiticslly ceate upon sale by the Member of hin hows
or other Interest in The Fropertlss,

i S Fiors

The books, records and papers of tha Assoalsticn shall at all times,
mn.g reasonable business hours, be subject to the inspootion of sny
rs.

-13.
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The Association shail have a ssil In siroular form hwlng wuhln it

slrgupfarence the wordst

Oakwood Villas 1} Property Ownars' Asesclation, Hig.,
'_') s sarporation not for profit, incerporated Florids, 184,

it

These By-lsws may be smnded, at a N?uln er sm&a!

mesting Marvbere, by & vota of twosthird rds of sxch clase of
Erumt in persen or by pmw. % theie provislons ef thue
y=Laws which are govarnsd by the inserporation of thll Auo-

euummymhmdoduuptupmmdlnthoAmd

ration of applicable laws thit any matter stateed horﬂn -]
b or which is in fm arned b ratlon of cwmam and Ry
steistions Igable a2 Tha Prope may et ba smanded angept s pro~

vided In s Daclaration of Covenants and Reustrictisnc,

%lnmmﬁmvmﬂmmunAﬂm ss of |

TP
By-Laws, the Articles shall contrel; snd n the orse of nny

oo-nﬁlct betwosn the Declaration of Cwmantn and Reatrictions applicsbla to

The Propertiss referred to in Saction 2 of theio v-um, ths Dsclaration

oo ca«mnu and Rasteictions shall contral,

Thess By-laws were dily adopted Board of Directars at ita
Omnlummi Moating duly held on s 1984
IN WITNESS WHEREOF, that Assochy hos caupad thiz incseument tu *

be sxecuted by its President and Secretary duly authorized,
Qakweed Villas I

51.

Proparty Ownors' Atm,llm “ &

!'Q.‘\;gf?-’t:‘;

1o i
1
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WNENEAS, the BRy-Laws for QAFROCE VILIAS Il FROFERTY OWNIER’'R ASSUOIATION,
ING. ("ASNOOIATION) werm recorded in Officisl Becord Book 3{73, »age ({S;
Public Records of Brevard county, ¥loridap

WNEREAS, Article XVIiI, Bsction 1 of the Ny~Laws provides that the By~
Liws may ba amanded by twosthizda of ths voting interssts of tha owners

presant in person and by proxy;

WHEREAS, & meating of the Board of Directora was held on SEPTEMBER 14,
1991, which wae duly noticwd and st which there was a quorum and at which a
majority of the entize nwmborehip of the Board of Dirsstors Aid vote to amend
the By-Lawg An tha pacticulex® an aat foxth in Eahibit "1* attached to this

Certificatw)

WIRRERE, a mosting of the Nembare of the AMAOCIATION wan hald on
5 , 1981, which was duly noticad and at whioh thers was a gquorum, and
at which tha required nuadex of the antirze msabarship of the Asscclation did
vote to amend the Ry-Laws in the various partioculace as eet forth in Exhibit
ni® attechad to this Certitionto;

WEEREAS, the Amsndsant, and this Gertificate shall be f£iled and recorded
in the Public Ravorde of Wrevard, FPlerida,

WOM, THRREIORR, tha BRy~Laws of OAXNOOD VILLAES 1IX PROPERTY OWNER’S
ASSOCIATION, IKG, be and aza hereby amendad in tha particulars as stated in
Exhibit "1 attached hereto; this Amendaant ohall b with the real propsrty
subject to that Baclasaticn of Covenants and Mestsiotions for Oakwood Villas
11 as secorded in OfZicial Record Book 2518, Page 1405, Publioc Records of
Bravard county, Fiorida and shall be binding on all parties having any rzight,
title or intersat in the eaid real prophrty oX any part thareof, their heirs,
sucoansors and agsigne, and shall inure to the bonefit of eaoh ownar thereof)
and except as othérwite caandsd hsreby, the By-Laws shall remain unchanged and
in full foros anZ oZfsut.

PREPARED BY) (_L g 2
JAY STRVEN LRVINE, ROQUIRE q 68 #HAMES
Iavine and Frank, P.A. . mus‘im"g . BREVARD mﬁnél
3426 Ocaan Drive BEC FEE )
Vero Beach, FL 32963 D0 ST emmm reomrmsmarms ;
(407)889=234038 T A —

EACISE TAY s

S5V CHR e

8317306117}

[RPOSE VNP S,

VA L WG

>

1S1%11

S .+ 4280

<
R W

COBNY 91 N 25

ek, o

A




BEAARAR "3,
Ap used herein the following shall apply:

A, Worde in the text are lined through with (==-=--) indioate deletions
fxom the prassnt text, ’

B. Merds in the text wvhich are ynderlingd indicate additions :c the
presant text.

i, Artiole XVIX, Saction 1 of tha By~Lawe ahsl) be deleted in its sstiraty
and substibtuted with the following provisicne:

Esgtion 1. ALl asondments to chs By-lLaws shell be
proposed and adopted in the following BANneE:

A. 2ropasal. Asendsdnis to these By-Laws sy be proposwd by the Boazd
of Directors or by written patition signed by the Ownars of ons~fourth (1/4)
of the Lots., If any anendadnt is propoded by written petition, the Board of
Diractors shall adept 2 rasolution approving hthe awendment,

B. PErogsduxer Nobklos and Foumas. Upon any asandmant of amandments to
thess By-Laws heing proposed as provided above, tha propossd asendment or
amandeadnts shall ke submitted to & vote of the musbars not leter than the naxt
annual mesting, uniens insufficlent tims to gqive proper notice remains bafors
that mesting., Tha full text of any smsendawsnt to the By-Laws shall be included
in the notice of tha Owners’ mesting at which a propossd asendemant is
considered by the Ownors. NHew words shall be insscted in the text by
underiining and words to ba delstad shall bo lined through with hyphens;
howaver, if the propozed changs is 90 extensive that this procedurs would
hindar, rather than assiat, the understanding of the propoesd amendnent, it is
not necessary to usa undselining and hyphe:ns as indicators of words added oz
deleted, but instead, & notation must be insarted immediately preceding the
proposed amandsent in substantislly the following language: “Substantial
rewording of By-Ltwa. B8es provision for prasant text."

C. Yote Raguired. Bxocopt ac otherwits provided by Plorida Law, thess
Articles say bes amended by concurrance of a majority of tha entivs Bosrd of
Directors and a majority ¢f the voting intszosts of the entire membership of
the Association.

D. gartifioste) Racopding: Effautive Date. A copy of each adopted
amencment shall be attached to a certificate that the amendment was duly
adopted ae an smendesnt ©o the By~Lawa, whioh certifioate shall be {n the fora
required by lav and shall be sxscuted by any Officer of tha Assoglation with
the formalities of a desd. The samandment shall be effactive when the
cextifioate and copy of the amendmant are ceoorded in the Public Rsvords of
Brevard County, Florida.

B. Rxoviscm. MNotwithetanding any provieion in the By-Laws to the
aontraryt

i. No assndmant shall operats to unlawfully disoriminate
against any Lot or class or group of lots.

317361172
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3.

An Amandednt to thess By-Laws that 1dds, changes, or dalstas
& QreAter or lessar quorum or voting requirement must Nt
the sams quorus requirssent and he sdopted by the same vote
roguired to take Acticn under the quorum and wvoting
requirassnts then in effect or proponed o be adopted,
whiohaver is greater. ’

Any smargency Ny-Laws adopted pursiant $o the corporats
statutes mdy be adopted or Amanded by tha vots of a majority
of the entire BOArd of Dizectoxs at tha time there is no
saergency, or by 8 lesser votae as datermined by the Board in
the avent of an apergenoy; suck By-Lsws nesd not ke
recorded, and shall baccos affactive as rasclved by the
Board of Dirsotocs. Thie Article RVII, Section 1(R}{2) of
the By~Laws shall not preclude the meaera from amanding or
repaaling auch sxexgonsy By-lawe As provided in tha
corpoxate stetutes. Mo esergancy Ey-Lave asanded or
rapaaled by the meabars shall Do awended by the Board of
Directora,; without following the procedures set forth in tha
corparate statuies.

KOTICE RROARDIRG EFVNCTIVE DATR: All Amendments are effective when recorded
tn the Public Becordy of Brevard County, Plorida.

Except &s otherwise asandsd hazedy, the By-Laws shall remain unchanged and in
full forve and eifact.

OARNOOD\ cert . asd
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SREZIFICATR QF ARCFTION OF ANENDARNT

WR NARREBY CERIIFY that the attachsd Asbudmsnt was duly adopted as an
Apandmeent to the akova-refarenced BSy-lLaws; and the requirsd paxcentage of
Owymers votes at a meeting with Quorum presant, Gid approve same,

PATED this 5 day of _ JANUARY . 1992

WITFESARM

oam VILLAS II PROPERTY
HTRALE MM!R’HW, IKC,

STATE OF FLORIDA )
Ja8
COUNTY OF BARVARD )

I NERRBY CRRTIPY that on this 3rd day of _JANUARY , 1992 pefors
me personally apposved _DONALD £, RIIEY |, rresident and w
Secxatary of OARKWGOD VILLAR II FROPERTY OWNER'E ASBGOIATION, INC., & Plorida
not-fox~pralit Gorporation; to me known t¢ be the individuals and officers
dasoribed in and who egenuted the aforestid Cercifioation am their fros acts
and dends as suoh duly authoristd offfcore; and that tha official sasl of tha
Corporation is duly affixed and tha instrusant L4 the act and deed of the
Gorporation.

WITHESS my signature and ofticial eeel at PAU4m  GBAY. . in the County
of Brevard, Stote of Florida, the dey and year last afocesaid.

Y SreiriBoone,  (Rlae of 1 Wrentd
Lo e ameaTH., 7 WoINAY pUBLIC

state off Flovida at Large
Hy Commiesion Expires:

m8423ec 10K
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WHRREAS, tha Deolaration of Covenants and Restriotions for Cakwood
villas IXI Peaperty Gmex’s hesoolation; Ino. was recorded in Official Revord
Book 2851€&, Page 1405, Publio Ratdrds of Bravard County, Ploride;

WHEREAS, Article X, Dsotion 1 of the Daolaration providas that the
Daolaration may ba smended by two-thixds of the voting interests of all
ouners}

WHERRAS, a mevting of tho Bosed of Direttors was held on
1991, which was duly neticed and et whioch there was a quorum and at which s
majority of the entire mesberahiy of tha Board of Dirvectors did vote to amend

the Deolaraticn in the pexticulers as seb forth in Rxhibit "1* attached to
this Certitioate;

WHRABAS, & mavting of the Hembars 52 the MIEOCIATION was held on
25 , 1991, which was duly nokiocod and at whioh thexs wis & quozum, ard
at which the reguixed aumbaer of the entixe mwdarahlip of the Association did
vote te asend the Declaration in the varicus particulars as set forth in
Exhibit "1* attached to this Cuntifionte;

WHERRAS, tha Amandiawnt, and this Certificate shall be filed and racorded
in the Public Records of Brsvard, Florids.

MOM, THEREFORE, the Declaration of OATHOSD VILLAS IX PROPERTY OWNER’S
ASROCIATION, INC. ke and age haraby amended in the particuimrs ag stated in
Exhibit "1 attaohad hexotos this Assndeent sialil zun with the rsal property
subjeot to that Declaration of Covenants and Rosteictions for Oakwood Villas
Il as recordmd in Ofticial Record Book 2516, Page 1405, and shall be khinding
on al) partics heving any right, title or interast in the sald vaal property
or any part thereof, theisr heaira, suoscssozs and amaigns, and shall inure to

the banefit of each cwner thecadf; &nd exvept ak otharwise amended harsbdy, the ..
Devlaration shall reasin unchaaged and in full force and affect, 4
wn
PREPARED BY1t *®
JAY STRVEN LEVINE, XaQUIKR
Levine and Frank, P.A. T '
. 3426 Ocean Drivo 10USY Fip AMES i
Varo Beaok, I, 32§63 REC feg _@Mﬂmw
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NN WERRNY CRKTIFY that the attached Amandeent wes duly adopted a8 &n
Asendsent to the above-raferanosd Declazation; and the requirad pumtm of
Ownere votas At & seating with quorum presdant, 4iG approve sama.

DATED this _3rd  day of _JANUARY , 1992 i

WITHRESRE: ORKNCOD vm.u II PROPERTY

Lo b 0

V

STATE OF FLORIDA )
you
COUNTY OF BREVARD )

I RERRSY CBRTIFY that on this _3rd day of _JANUARY : 1952 befors
me parscridlly appeacred DONAID B. RIEEY _ _, President and JANCY CARRONARI +
Sacxatary of OAKMOOD VILLRAS I PROPRETY CHNER'S ASBOCIATION, INC., & Florida
not-for-profit Corporation, to ma known to bt the individusle and officers
denorided in and who axecuted the aforseaid CercifZication as their {ree acts
and deads s» such duly suthorized officers) &nd that the officiel ssal of the
torporation is duiy affixed and tha inntrument is tha act and dend of the
Corporation.

WITHESE sy aignature and offioisl weal at _44M BAY . in the County
of Rravard, State of Florida, the day and y=ar last aforesald.

Mr ﬁ?/lﬂ&,
Yol an $aTE>, scate of Florida at Large
Ny Comaissicn Bxpires:
el AT
3173pc1176
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An used hazein the following shall applys

A Hords in the text are linsd through with (~~-=) indicate dsletions
fxom the premant text. )

B. ¥ords in the text which are yndarlingd indicate additions to the
presant taxt,

1. Article X, Bsotioa 1 of the Davlaratiom of Coveanruts and Restrictions
shall be deleted in 4ite entirsty and substitutsd with the following
provisioas:

faction L. _Arendaants.

{(a) Eropoasl. Asendasnts to this Deoclaration may be propossd by the
Board of Dicectors ¢r by written petition signad by the Owners of ons=fourth
{1/4) of the Lots. If any amondment is propassd by welitien patition, the
Board of Diractors shall adopt A resolution approving the amendment.

(k) Exooeduyxer Notics and FOrmat. Upon any amendsent or amendments to
this Declaration baing prapossd as provided above, the propossd amsndimsnt or
axandments shall be submitted to & vote of the menbexz not later than the next
&nnual sesting, unless insufficient time 4o gAve propsr notice remains bhetfors
that mesting., The full text of any anendzantc t¢ the Deolaration shall bas
inoluded in the notica of the Owners’ mosting of which a propossd amendment is
considerad by the Owners. HNew words shall be inderted in the text by
underlining and woxds to be deleted oshall ba lined through with hyphens;
howasver, if the proposad change is so axtensive that this proosdurs would
hindar, rathar than assist, the understanding of the proposad amendsent, it is
not nscessary to uwve underlining and hyphans ae jndicstors of words added or
deleted, but, instead, & notation must ke incorted {muediately pracading the
propossd amandeent in substantially the following language: "Substantial
rawording of Declaration. #es provision for prosent text,”

{c) Yota Required. Bxcept as otherwise providsd by Florida Iaw, or by
spacific provision of the Declaration; this Declaration may be amended by
concurrance of not lass than a majority of the entirs Board of Dirsctors and
not less than a majority of the voting interests of the entire meabership of
the Assoclatioen.

{d) cartificakms Recording. A copy of sach adopted amandmant shall be
attached to a certificate that the amendmsnt war duly adopted as sn amendment
€0 ths Daglaraticn, which certificate shall bhe axecuted by any officer of the
Association with the formalities of & desd. The amendoent shall be effectiva
when the certificate and copy of the amenduant are recorded in the Fublic
Records of Bravard County, Florida,

{) Provisos., MNotwithstanding any provision in thio Daclaration to the
contrary, the following shall apply:

(i} No amendment shall operate to unlawfully discriminate
against any Lot or clams or group of Lots.

B%3173p61177
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(iLt) Xo amandment shall diminish or impalze any of the rights,
privilages, powers and/or options peovidsd in this
Deolazation in favor of or reserved o revond owners of any
institutional mortgagars unless the Institutional Nortgagew
shall join in the exsoutlen of the amndaent,

(14i) Mo mwandment mhall affect the surface water mansgement
eystem, including cthe water managament portions of the
commOn ATMAN, 48 provided in Artiole IX of thim Deolaration,
unless the st. John's River Watex Nanagsssnt District shall
dain in tha execution of the emendmernt,

NOTICE RNGARDING RIVYECTIVE DATE: The Asendment i{s sffective whan recordaed in
the Public Retards of Bravard County, Plorida.

Except an othearwiss asendod harady, the Daclaration shall nemiin unohanged and
in full force and sffect,

*

OAKWOOD\ cartd . amd
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